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SPKECfl  of  the  Queen,  on  the  Opening  of  the  British  Parlia- 
menf. —  Westminster,  Jamiary  19,  1897. 

My  Lords  and  Oentlemen, 

Mt  relations  with  all  the  other  Powers  continue  to  be  of  a 
friendly  character. 

The  appalling  massacres  which  have  taken  place  in  Constan- 
tinople and  in  other  parts  of  the  Ottoman  dominions  have  called 
for  the  special  attention  of  the  Powers  who  were  Signatories  to  the 
Treaty  of  Paris.  Papers  will  be  laid  before  you  showing  the  con- 
siderations which  have  induced  the  Powers  to  make  the  present 
condition  of  the  Ottoman  Empire  the  subject  of  special  consultation 
by  the  Bepresentatives  at  Constantinople.  The  Conferences  which 
the  Six  Ambassadors  have  been  instructed  to  hold  are  still  pro- 
ceeding. 

The  action  undertaken  by  His  Highness  the  Khedive  of  Egypt 
against  the  Khalifa,  with  my  approval  and  assistance,  has  so  far 
been  entirely  successful.  His  forces,  supported  by  my  officers  and 
troops,  have  won  back  the  fertile  Province  of  Dongola  to  civilization 
by  operations  conducted  with  remarkable  skill,  and  the  way  has 
been  opened  for  a  further  advance  wheneyer  such  a  step  shall  be 
judged  to  be  desirable. 

My  Government  have  discussed  with  the  United  States,  acting 
as  the  friend  of  Venezuela,  the  terms  under  which  the  pending 
questions  of  disputed  frontier  between  that  Bepublic  and  my 
Colony  of  British  Guiana  may  be  equitably  submitted  to  arbitration. 
An  arrangement  has  been  arrived  at  with  that  Government  which 
will,  I  trust,  effect  the  adjustment  of  existing  controversies  without 
exposing  to  risk  the  interests  of  any  colonists  who  have  established 
rights  in  the  disputed  territory. 

It  is  with  much  gratification  that  I  have  concluded  a  Treaty  for 
General  Arbitration  with  the  President  of  the  United  States,  by 
which  I  trust  that  all  diiierenoes  that  may  arise  between  us  will  be 
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peacefully  adjusted.  I  hope  that  this  arrangement  mav  have  a 
further  value  in  commending  to  other  Powers  the  consideration  of  a 
principle  by  which  the  danger  of  war  may  be  notably  abated. 

The  rebellion  in  Matabeleland  and  Mashonaiand  has  been  re- 
pressed by  the  steadfastness  and  courage  of  the  settlers,  reinforced 
by  my  troops  and  by  volunteers,  both  of  English  and  Dutch  race, 
from  other  parts  of  South  Africa.  I  deplore  the  loss  of  valuable 
lives  which  these  operations  have  entailed. 

The  depressed  condition  of  the  sugar  industry  in  my  West 
Indian  Colonies  has  seriously  affected  their  prosperity,  and  I  have 
appointed  a  Commission  to  investigate  its  causes,  and,  if  possible, 
to  suggest  means  for  its  amelioration. 

It  is  with  much  regret  and  with  feelins^s  of  the  deepest  sympathy 
that  I  have  heard  that,  owing  to  the  failure  of  the  autumn  rains, 
scarcity  and  famine  affect  a  large  portion  of  my  dominions  in  India. 
My  Government  in  tliut  country  are  making  every  effort  to  mitigate 
puffering  and  to  lessen  the  calamity.  The  development  of  railways 
and  irrigation  works,  and  the  forethought  given  through  a  long 
series  of  years  to  the  preparation  of  the  most  eflfective  arrangements 
for  alleviating  distress  caused  by  famine,  make  their  task  more 
hopeful  than  in  previous  visitations.  My  people  throughout  my 
dominions  at  home  and  in  India  have  been  invited  to  second  with 
their  liberality  the  exertions  of  my  Government.  Papers  showing 
the  extent  of  the  famine,  and  the  measures  taken  to  relieve  suffering 
will  be  laid  before  you. 

Plague  has  also  made  its  appearance  in  the  seaport  towns  of 
Bombay  and  Kurrachee,  and,  notwithstanding  the  precautions  adopted 
by  the  local  authorities,  shows  no  signs  of  decrease.  I  have  directed 
my  Government  to  take  the  most  stringent  measures  at  their  disposal 
for  the  eradication  of  the  pestilence. 

Qentlemen  of  the  House  of  Commons^ 

The  Estimates  for  the  year  will  be  laid  before  yoo.  While 
desirous  of  guarding  against  undue  expenditure,  I  have  felt  that  the 
present  condition  of  the  world  will  not  permit  you  to  depart  from 
the  spirit  of  prudent  foresight  in  which  you  have  during  recent 
years  provided  for  the  defence  of  ray  Empire. 

My  Lords  and  Gentlemen^ 

A  measure  for  the  promotion  of  primary  education,  by  securing 
the  maintenance  of  voluntary  schools,  will  be  laid  before  you.  If 
time  permits,  you  will  be  invited  to  consider  further  proposals  for 
educational  legislation. 

It  is  desirable  to  make  better  provision  for  the  compensation  of 
workpeople  who  suffer  from  accidents  in  the  course  of  their  emploj- 
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ment,  and  a  BiJl,  having  that  object  in  view,  will  be  submitted 
to  you. 

Your  consent  will  be  asked  to  provisions  which,  in  the  judgment 
of  the  military  authorities,  are  required  for  adding  to  the  efficiency 
of  the  military  defences  of  the  Empire. 

A  Bill  will  be  submitted  to  you  to  improve  the  arrangements  for 
water  supply  in  this  metropolis. 

In  order  to  promote  the  interests  of  agriculture,  which  are  of 
paramount  importance  in  Ireland,  you  will  be  asked  to  consider  a 
Bill  for  the  establishment  of  a  Board  of  Agriculture  in  that 
country. 

Further  legislative  proposals  will  be  brought  before  you,  if  the 
time  at  your  disposal  suffices  for  the  purpose. 

Bills  for  admitting  the  evidence  of  accused  persons,  for  amending 
the  law  with  respect  to  bills  of  sale  and  the  registration  of  land,  for 
revising  the  Acts  with  respect  to  the  formation  and  administration  of 
limited  Companies,  for  the  amendment  of  the  Agricultural  Holdings 
Act  in  Great  Britain,  for  the  exclusion  of  the  goods  manufactured 
in  the  prisons  of  other  countries,  for  the  establishment  of  refor- 
matories for  inebriates,  and  for  amending  the  existing  procedure 
with  respect  to  private  Bills  coming  from  Scotland  and  I/'eland, 
have  been  prepared,  and,  if  opportunity  for  considering  them  should 
be  found,  will  be  laid  before  you. 

I  heartily  commend  your  important  deliberations  to  the  guidance 
of  Almighty  Qod, 


SPEECH  of  the  Queeii,  m  (lie  Closivg  of  the  /Mtish  Parlia- 
menu — Westminster,  August  G,  1897. 

3/fy  Loi*d3  and  Oentlemen, 

At  the  close, of  a  Session  during  which  there  has  been  dis- 
turbance and  conflict  in  Europe,  I  am  glad  to  be  able  to  inform  you 
that  the  cordiality  of  my  relations  with  foreign  Powers  remains 
unchanged. 

The  united  influence  of  the  Six  Powers,  Signatories  to  the  Treaty 
of  Paris,  was  earnestly  exerted  early  in  the  year  to  dissuade  the 
King  of  Greece  from  the  war  upon  which  he  unhappily  desired  to 
enter.  Though  they  failed  in  this  endeavour,  they  were  able  to 
bring  about  an  early  suspension  of  hostilities  between  the  two 
belligerents,  and  to  open  negotiations  for  peace.  These  proceedings 
haTe  been  protracted,  and  a  formal  Treaty  has  not  yet  been  signed. 
Bat  there  is  good  ground  for  believing  that  all  the  more  important 
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matters  in  controversy  have  been  adjusted,  and  that,  in  return  for  an 
adequate  indemnity,  the  territory  conquered  by  Turkey  will,  with  a 
slight  modification  of  frontier,  be  restored  to  Greece. 

I  have  given  notice  to  the  King  of  the  Belgians  and  the  German 
Emperor  to  terminate  the  Treaties  of  Commerce  of  1862  and  1865, 
by  which  I  am  prevented  from  making  with  my  Colonies  such  fiscal 
arrangements  within  my  Empire  as  seem  to  me  expedient. 

In  consequence  of  the  infraction  by  the  Chinese  Government  of 
certain  stipulations  of  the  Convention  of  1894,  a  fresh  Convention 
has  been  concluded,  establishing  a  frontier  between  Burraah  and 
China  more  advantageous  to  my  Empire,  and  opening  the  West 
Hiver  in  China  to  European  commerce. 

I  have  concluded  a  Treaty  of  Commerce  and  Friendship  with 
Menelek,  the  Emperor  of  Abyssinia. 

The  presence  of  the  Bepresentatives  of  the  Colonies  and  of  the 
Indian  Empire  at  the  ceremonies  held  in  celebration  of  the  sixtieth 
year  of  my  reign  has  contributed  to  strengthen  the  bond  of  union 
between  all  parts  of  my  Empire,  and  an  additional  proof  of  the 
attachment  of  the  Colonies  to  the  mother-country  has  been  furnished 
by  the  fiscal  legislation  of  Canada,  and  by  the  contribution  which  the 
Cape  Colony,  following  the  example  of  Australasia,  has  ofiered  to  our 
naval  defence.  * 

The  famine  which,  to  my  profound  grief,  has  prevailed  through- 
out large  portions  of  my  Indian  dominions  since  the  autumn  of  last 
year  has  taxed  severely  the  resources  of  that  country.  I  gladly 
acknowledge  the  energy  and  self-sacrifice  of  my  officers  of  all  rankd, 
both  Europeans  and  natives,  and  of  many  private  persons,  who,  with 
untiring  zeal,  and  with  an  anxious  desire  to  avoid  offence  to  native 
feeling,  have  laboured  to  save  life  and  to  relieve  suffering.  An 
appeal  to  the  sympathy  of  my  subjects  in  all  parts  of  my  Empire 
has  been  responded  to  in  a  most  generous  manner ;  and  I  rejoice  to 
learn  that,  owing  to  a  satisfactory  rainfall,  there  is  now  every 
prospect  that  the  area  of  distress  will  be  very  greatly  diminished. 

The  plague,  which  caused  a  large  number  o(  deaths  in  certain 
districts  in  India  during  the  earlier  part  of  the  year,  has  now  almost 
disappeared.  This  improvement  is  mainly  due  to  the  energetic  and 
judicious  steps  which  were  taken  by  the  Local  Governments  to 
prevent  it  from  spreading.  Every  precaution  will  be  adopted  in 
view  of  the  possibility  of  its  recurrence,  but  at  present  there  is  a 
steady  decrease  both  in  its  prevalence  and  in  its  fatal  effects. 

Omtlenum  of  the  House  of  Commons, 

I  am  grateful  to  you  for  the  liberal  provision  to  which  you  have 
assented  for  increasing  the  maritime  forces  of  my  Empire. 
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My  Lords  and  Gentlrnnefiy 

It  has  given  me  great  pleasure  to  sanction  the  arrangements  jou 
have  made  for  enlarging  the  important  harbours  of  Dover  and 
Gibraltar,  and  for  strengthening  the  military  defences  of  the  Empire. 
I  anticipate  that  the  facilities  you  have  given  for  the  practice  of 
military  manoeuvres  will  conduce  to  the  greater  eflBciency  of  the 
army.  The  assistance  which  your  legislation  has  given  to  the 
support  of  necessitous  schools  will  secure  an  adequate  provision  for 
education  in  the  localities  where  it  is  most  required,  and  will,  I 
trust,  close  for  some  time  a  difficult  and  anxious  controversy.  The 
measure  which  jou  have  passed  for  the  compensation  of  workmen 
who  are  injured  by  accidents  in  the  course  of  their  employment  will 
confer  great  benefits  on  a  large  section  of  the  population. 

I  recognize  with  satisfaction  the  steps  you  have  taken  to 
facilitate  the  transfer  of  land,  to  protect  the  interests  of  the 
consumers  of  water  in  the  metropolis,  to  relieve  distress  in  the 
congested  districts  of  Scotland,  and  to  reform  the  law  of  public 
health  in  that  country. 

I  am  rejoiced  that  you  have  been  able  to  provide  a  more  efficient 
and  economical  system  for  the  judicial  institutions  of  Ireland. 

I  pray  that  the  fruit  of  your  labours  may  be  assured  by  the 
protection  and  blessing  of  Almighty  Ood. 


COMMERCIAL  AGREEMENT  between  the  United  Kingdom 
of  Great  Britain  and  Ireland  and  tlie  Principality  of 
Bulijaria, — Siffned  at  Vienna^  July  ^,  1897. 


Tu£     Undersigned,     Francis  Lis  Soussign^s,  Mr.  Francis 

Edmund  Hugh  Elliot,  Esq.,  Her  Edmund  Hugh  Elliot,  Agent  et 

Britannic  Majesty's  Agent  and  Consul-General  de  8a   Majeste 

Consul-General  in  Bulgaria,  and  Britannique  en  Bul^arie,  et  son 

bis  Excellency  Dr.  C.   Stoiloff,  Excellence    M.   le  Docteur    C. 

President;   of  the    Council    and  Stoiloff,  Pr^ident  du  Conseil  et 

Minister  for  Foreign  Affairs  and  Ministre  des  Affaires  ^trangeres 

Public    Worship  of  His  Royal  et  des   Cultes  de   Son  Altesse 

Highness  the  Prince  of  Bulgaria,  Roy  ale  le   Prince  de   Bulgarie, 

Grand    Cross    of    the    Princely  Grand-Croix  de  I'Ordre  Princier 

Order     of     St.     Alexander     in  de  Saint- Alexandre  en  brillants, 

Brilliants,  Grand  Cordon  of  the  Grand-Cordon    des    Ordres    de 

Orders    of    the    Osmanieh    and  TOsmani^    et    du    Medjidie    en 

Medjidieh  in  Brilliants,  ^c,  duly  brillants,  &c.,  dement  autoris^ 
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authorized  bj  their  respective 
GoTernments,  have  agreed  as 
follows  2 — 

Abt.  I.  British  subjects  in 
Bulgaria^  and  Bulgarians  in 
the  United  Kingdom  of  Great 
Britain  and  Ireland,  shall  re- 
spectively enjoy,  immediately 
and  unconditionally,  in  all  mat- 
ters relating  to  navigation, 
industry,  and  commerce,  in- 
cluding importation  and  expor- 
tation, as  well  as  transit,  the 
same  rights,  privileges,  liberties, 
facilities,  immunities,  aud  ex- 
emptions as  are  enjoyed,  or  may 
hereafter  be  enjoyed,  by  natives 
or  by  subjects  of  any  other 
foreign  State,  without  payment 
of  any  impost,  tax,  customs  duty, 
or  other  due,  charge,  or  expense, 
other  or  higher  than  those  to 
which  the  latter  are  liable ; 
further,  no  customs  duties  or 
other  dues  or  charges  shall  be 
levied  at  any  one  frontier 
different  from  or  higher  than 
those  which  are  levied  at  any 
other  frontier  on  similar  articles. 
British  subjects  in  Bulgaria,  and 
Bulgarians  in  the  United  King- 
dom of  Groat  Britain  and  Ire- 
land, shall  enjoy  perfect  equality 
of  treatment  with  natives  and 
the  subjects  of  every  other 
foreign  State  in  all  matters 
relating  to  bonding,  bounties, 
drawbacks,  facilities,  patents  for 
inventions,  trade-marks,  distinc- 
tive marks  of  manufacture  or  of 
origin,  patterns,  and  designs. 


II.  No  prohibition  or  restric- 
tion    shall    be    maintained    or 


par  leurs  Gouverneraents  re- 
spectifs,  sont  convenus  de  ce  qui 
suit: — 

Abt.  I.  Les  sujets  Britan- 
niques  en  Bulgarie,  et  les  Bul- 
gares  dans  le  Royaume-Uni  de 
la  Grande-Bretagne  et  d'lrlande, 
jouiront  respectivement,  im- 
m6diatement  et  sans  conditions, 
en  toute  mati^re  de  navigation, 
d'industrie,  et  de  commerce,  tant 
pour  I'importation  et  Texporta- 
tion  que  pour  le  transit,  des 
m^mes  droits,  privileges,  libertes, 
facilites,  immunit^s,  et  franchises 
dont  jouissent,  ou  pourraieut 
jouir  k  Tavenir,  les  nationaux 
ou  les  sujets  de  tout  autre  £tat 
Stranger,  sans  payer  aucun  im- 
p6t,  taxe,  droit  de  douane,  ou 
frais,  autre  ou  plus  61ev^  que 
ceux  auxquels  ces  derniers  sont 
assujettis  ;  en  outre,  il  ne  sera 
prelev6  a  Tune  des  fronti^res 
des  droits  de  douane  ou  autres 
droits  ou  charges,  diff^rents  ou 
plus  6lev6s  que  ceux  qui  sont 
prelev^s  k  toute  autre  frontiere 
sur  les  articles  similaires.  Les 
sujets  Britanniques  en  Bulgarie, 
et  les  Bulgares  dans  le  Royaume- 
Uni  de  la  Grande-Bretagne  et 
d'lrlande,  jouiront  d'une  parfaite 
^galit^  de  traiteroent  avec  les 
nationaux  et  les  sujets  de  tout 
autre  fitat  Stranger,  en  tout  ce 
qui  concerne  I'entreposage,  les 
primes,  les  drawbacks,  les  faci- 
lites, les  brevets  d'invention,  les 
marques  de  f abrique,  les  marques 
distinctives  de  fabrication  et  de 
provenance,  les  modeles,  et  les 
dessins. 

II.  II  ne  sera  maintenu  ou 
edicte  centre  Timportatiou  d'un 


Digitized  by  V3\J*^V  IC 


GKEAT   BRITAIN    AND   BULGARIA. 


decreed  against  the  importation 
of  any  article  the  produce  or 
manufacture  of  one  or  other  of 
the  contracting  countries,  from 
whatever  place  arriving,  which 
shall  not  equally  apply  to  the 
importation  of  the  like  article 
produced  or  manufactured  in 
any  other  foreign  country.  It 
is,  nevertheless,  understood  that 
each  of  the  Contracting  Parties 
reserves  the  right  to  apply  sani- 
tary measures  and  restrictions 
affecting  the  importation  of  any 
goods  or  articles  injurious  to 
public  health,  or  to  animals  or 
plants. 

III.  Her  Britannic  Majesty's 
Government  consents  that, 
during  the  term  of  the  present 
Arrangement,  articles  of  British 
origin  or  manufacture  shall  pay, 
on  entering  Bulgaria,  the  cus- 
toms, octroi,  and  excise  duties 
8peci6ed  in  Annex  (A),  and  in 
the  Final  Protocol  of  the  Treaty 
signed  on  the  JJ^^  December, 
1896,*  between  the  Austro*Hun- 
gariau  and  Bulgarian  Plenipo- 
tentiaries, saving  all  reductions 
which  have  been  or  may  be 
granted  to  other  Powers,  and 
excepting  the  articles  scheduled 
in  Annex  2  of  the  present  Ar- 
rangement, which  shall  pay  the 
duties  therein  specified. 

IV.  Annexes  Nos.  1,  2,  and  3 
shall  be  considered  as  forming 
an  integral  part  of  the  present 
Arrangement. 

V.f    The    present     Arrange- 


article  quelconque,  produit  du 
sol  ou  de  Tindustrie  de  Tun 
ou  de  Tautre  des  pays  contrac- 
tants,  de  quelque  provenance 
que  ce  soit,  aucune  prohibition 
ou  restriction  qui  ne  8*appli- 
querait  pas  ^galement  k  Timpor- 
tation  du  m^me  article,  produit 
du  sol  ou  de  Tindustrie  de  tout 
autre  pays  Stranger.  II  est 
n^anmoins  entendu  que  chacune 
des  Parties  Contractantes  se 
reserve  )e  droit  d'appliquer  des 
mesures  et  restrictions  sanitaires 
concernant  Timportation  de 
toute  marchandise  ou  colis 
nuisible  k  la  sant^  publique,  aux 
animaux,  ou  aux  plantes. 

III.  Le  Gouvemement  de 
Sn  Majesty  Britannique  consent, 
pour  la  dur^e  du  present  Ar- 
rangement, que  ies  marehandises 
d'origiue  ou  de  manufacture 
Britannique  acquittent  a  ieur 
entr6e  en  Bulgarie  Ies  droits  de 
douane,  d'octrci,  et  d'accise  in- 
diqu^s  dans  1* Annexe  (A),  et 
dans  le  Protocole  Final  du 
Traits  sign6  le  -^  Decembre, 
1896,*  entre  Ies  Pl^nipotentiaires 
Aubtro-Hongrois  et  Bulgares, 
sauf  toutes  Ies  reductions  ac- 
cordees  ou  qui  seront  accord6es 
a  d'autres  Puissances,  et  k  Tex- 
ception  des  articles  indiqucs 
dans  TAnnexe  2  du  present 
Arrangement,  qui  payeront  lej 
droits  y  mentionn^s. 

IV.  Les  Annexes  Nos.  1,  2, 
et  8  seront  consid^r^s  com  mo 
formant  partie  integranto  du 
present  Arrangement. 

V.f    Le     prudent     Arraugo- 


•  Vol.  LXXXVIII,  page  37U 


t  See  Li»t  of  Colonics,  page  19. 
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mcut  shall  be  applicable,  so  far 
as  the  laws  permit,  to  all  the 
Colonies  and  foreign  possessions 
of  Her  Britannic  Majesty  :  pro- 
vided always  that  each  of  the 
said  Colonies  and  foreign  posses- 
sions shall  be  free  to  refuse  its 
acceptance  of  the  Arrangement 
within  six  months  from  the  date 
of  the  signature  thereof,  notifi- 
cation to  that  effect  being  given 
by  Her  Majesty's  Representa- 
tive at  Sophia  to  the  Minister 
for  Foreign  Affairs  of  His  Royal 
Highness  the  Prince  of  Bulgaria. 


VI.  The  present  Arrange- 
ment shall  come  into  effect  on 
the  If th  July,  1897,  and  shall 
remain  in  force  until  the  ^^ 
December,  1899. 

In  case  neither  of  the  Con- 
tracting Parties  shall  have  noti- 
fied six  months  before  the  end 
of  the  said  period  the  intention 
of  putting  an  end  to  it,  the 
Arrangement  shall  remain  bind- 
ing until  the  expiration  of  one 
year  from  the  day  on  which  one 
or  other  of  the  Contracting 
Parties  shall  have  denounced  it. 

Done  in  duplicate  at  Vienna, 
this  IJth   day  of  July,  iu   the 
year  of  Our  Lord  1897. 
(L.S) 
FRANCIS  E.  H.  ELLIOT. 

(L.S.) 
Db.  C.  STOILOFF. 


ment  sera  applicable,  dans  la 
mesure  compatible  avec  les  lois, 
k  toutes  les  Colonies  et  posses- 
sions 6trangeres  de  Sa  Majeste 
Britannique;  sous  la  reserve, 
toutefois,  que  chacune  des  dites 
Colonies  et  possessions  6tran- 
g^res  sera  libre  de  renoncer  a 
Tacceptation  de  TArrangement 
dans  un  d^lai  de  six  mois  a 
partir  de  la  date  de  la  signature 
de  cet  Arrangement,  notification 
a  cet  effet  6tant  donn^  par  le 
Representant  de  Sa  Majeste 
Britannique  k  Sophia  au  Ministre 
des  Affaires  fitrangeres  de  Son 
Altesse  Roy  ale  le  Prince  de 
Bulgarie. 

VI.  Ite  present  Arrangement 
entrera  en  vigueur  le  ^  Juillet, 
1897,  et  demeurera  ex6cutoire 
jusqu'au  ^  Decembre,  1899. 

Dans  le  cas  oh,  aucune  des 
Parties  Contractantes  n*aurait 
notifie  six  mois  avaut  la  fin  de 
la  dite  p^riode  son  intention 
d'en  faire  cesser  les  effets,  le  dit 
Arrangement  demeurera  obliga- 
toire  jusqu'a  Texpiration  d*un 
an  a  partir  du  jour  ou  Tunc  ou 
Tautre  des  Parties  Contractantes 
Taura  d^nonce. 

Fait  en  double  exemplaire  a 
Vienne,  ce  ^f  Juillet,  1897. 

(L.8.) 
FRANCIS  E.  n.  ELLIOT. 

(L.S.) 
Db.  C   STOILOFF. 
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Aouex  No.  1. 

I.  Thb  right  of  "cabotage"  is 
maintained  for  British  vessels. 
During  the  term  of  the  Arrange- 
ment signed  on  the  fj^h  July, 
1897,  British  yessels  calling  at 
Bulgarian  ports  shall  not  be 
liable  to  any  dues  or  charges 
other  or  higher  than  those  set 
forth  in  the  annexed  Circular  of 
the  *^  April,,1885. 


When  shipsi  can  take  advan- 
tage of  the  works  now  being 
constructed,  or  which  may  here- 
after be  constructed,  at  certain 
ports,  the  question  of  new  dues 
to  be  paid  at  those  ports  shall 
be  settled  by  mutual  agree- 
ment. 

2.  In  all  operations  relating 
to  commerce  or  navigation 
(customs  operations,  fines,  &c.) 
where  British  subjects  are  called 
upon  to  provide  guarantees, 
bank  guarantees  will  only  be 
accepted  as  satisfactory  if  fur- 
nished by  banks  established  in 
Bulgaria  with  the  sanction  of 
the  Government  of  the  Princi- 
pality. 

3.  Every  facility  shall  be 
granted  to  British  subjects  for 
bonding  goods  at  the  sea-ports; 
and  the  bonding  of  coal  shall  be 
permitted  in  dep6ts  either  on 
land  or  afloat. 


4.  British  subjects  shall  be 
permitted  freely  to  exercise  the 
profession  of  ship-broker.  British 
subjects  shall  be  permitted  freely 


Annexe  No.  1. 

1.  Lb  droit  de  cabotage  est 
maintenu  pour  les  navires  Bri- 
tanniques.  Pendant  la  duree 
de  r  Arrangement  sign  6  le 
^1  Juillet,  1897,  les  navirea 
Bcitauniques  faisant  escale  aux 
ports  de  la  Bulgarie  ne  seront 
soumis  k  aucuns  droits  ou 
charges  autres  ni  plus  eleves 
que  ceux  indiqu^s  dans  TOr- 
donnance  Circulaire  du  -^g  Avril, 
1885,  dont  copie  annex6e. 

Lorsque  les  navires  pourront 
profiter  des  travaux  des  ports 
actuellement  en  construction,  ou 
qui  serout  construits  k  Tavenir, 
la  question  de  nouveaux  droits  a 
payer  dans  ces  ports  sera  r6gl6e 
d'un  commun  accord. 

2.  Dans  toutes  les  operations 
relatives  au  commerce  ou  k  la 
navigation  (operations  de  douane, 
amendes,  &c.)  ou  les  sujets  Bri- 
tanniques  seront  tenus  de  fournir 
caution,  il  ne  sera  accepte 
comme  caution  suffisante,  en  fait 
de  garanties  de  banque,  que  les 
garanties  des  banques  fondces 
en  Bulgarie  avec  la  sanction  de 
Tautorit^  Princiere. 

3.  Toute  facilite  sera  accordee 
aux  sujets  Britanniques  pour 
Fentreposage  de  marehandises 
aux  ports  de  mer,  et  Tentre- 
posage  du  charbon  de  terre  sera 
permis  taut  dans  des  depdts  sur 
terre  que  dans  des  d^pdts  flot- 
tants. 

4.  L'exercice  de  la  profession 
de  courtier  maritime  sera  libre 
pour  les  sujets  Britanniques. 
L'exercice  de  la  profession   de 
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to  exercise  the  profession  of 
grain-broker,  provided  they  pay 
a  licence  tax  of  400  fr.  per 
annum. 

5.  In  the  event  of  the  Go- 
vernment of  Bulgaria  under- 
taking the  administration  of  the 
Sanitary  and  Lighthouse  services 
on  the  Bulgarian  coast  of  the 
Black  Sea,  it  will  not  collect 
higher  dues  than  those  now 
levied  by  the  existing  Adminis- 
trations. 

6.  With  regard  to  the  trans- 
port of  goods  by  rail,  the  Bul- 
garian Government  undertakes 
to  admit  British  goods,  and 
goods  imported  by  British  sub- 
jects or  their  agentn,  to  the 
enjoyment  of  all  advantages,  or 
reductions  of  freight  or  of  other 
charges,  and  to  al)  privileges 
and  facilities  whicli  have  been, 
or  may  hereafter  be,  occorded  to 
goods  coming  from  any  other 
foreign  country,  or  imported  by 
the  subjects  of  the  most  favoured 
nation. 

All  goods  landed  at  Bulgarian 
ports,  including  goods  destined 
to  be  immediately  dispatched  to 
the  interior  of  the  Principality 
under  the  conditions  of  a  tariff 
of  through  rates,  may  be  cleared 
at  the  custom-house  of  the  port 
of  entry. 

(L.S.) 
FRANCIS  E.  n.  ELLIOT. 

(L.S.) 
Dr.  C.  STOILOFF. 


courtier  pour  les  cer6ales  sera 
libre  pour  les  sujets  Britan- 
niques  qui  payent  la  taxe  de 
patente  de  400  fr.  par  an. 

5.  Dans  le  cas  ou  le  Gou- 
vernement  Bulgare  se  chargerait 
de  Tad  ministration  du  service 
Sanitaire  et  du  service  des 
Pbares  sur  le  littoral  Bulgare  de 
la  Mer  Noire,  il  ne  percevra  pas 
des  taxes  plus  ^lev6es  que  celles 
actuellement  pr^l^v^s  par  les 
Administrations  existantes. 

6.  En  ce  qui  conceme  le 
transport  de  marchandises  par 
chemin  de  fer,  le  Gouverneraent 
Bulgare  s'engage  k  faire  parti- 
ciper  les  marchandises  Britan- 
niques,  et  celles  importees  par 
des  sujets  Britanniques  ou  leurs 
ayants  cause,  a  tout  avantage  ou 
diminution  de  frais  de  transport 
ou  d*autres  charges,  et  h  tout 
privilege  et  facility  qui  sent  ou 
qui  seront  accord^s  aux  mar- 
chandises provenant  de  tout 
autre  pays  Stranger,  ou  import^ 
par  les  sujets  de  la  nation  la  plus 
favoris^e. 

Toutes  marchandises  debar- 
quees  aux  ports  Bulgares,  meme 
celles  qui  seraient  destinees  a 
Stre  imm^diatement  dirigees 
vers  rinterieur  de  la  Princi- 
paute  sous  les  conditions  d'un 
tarif  de  transport  direct,  pour- 
ront  6tre  d^douan^es  &  la  douane 
du  port  d'entr^e. 

(L.S.) 
FRANCIS  E.  H.  ELLIOT. 

(L.S.) 
Db.  C.  STOILOFF. 
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Ordonnance  Circulaire  adressee  le  -y^  Avril,  1885,  par  le  Ministere 
Frincier  des  Finances^  a  MM,  let  Direeteurs  des  Douaiits  etablits 
dans  les  Forts.    No.  8752. 

(TraductioD.) 

Lc  Tanf  concernonfc  la  perception  des  droits  do  port  et  annexe  k 
rOrdonnance  en  date  du  28  E^vrier,  annee  courant,  No.  5277, 
pr£voit  des  taxes  assez  elevees;  quelques-unes  de  ces  taxes  sont 
ni6me  inutilen.  Le  Ministere  des  Finances,  d^simnt  ^viter  des 
reclamations  de  la  part  des  propri^taires  indigenes  ou  etrangers  do 
bateaux  et  ^carter  toute  difficult^,  a  61abor6  le  Tarif  ci-joint,  aux 
lieu  et  place  de  I'ancien  Tarif,  et  des  modifications  qui  j  ont  6t6 
apport^s  a  diverses  reprises  par  les  Circulaires  ulterieures.  Yous 
Stes  en  consequence  prie,  M.  le  Directeur,  de  vous  conformer  au 
nouTeau  Tarif  lors  de  la  perception  des  droits  de  port  aff^rents  aux 
bateaux  qui  arrirent  dans  nos  ports. 

Tarif  des  Droits  de  Fort. 

§  1.  Pour  ancrage  et  bou6e  :— 

TouB  les  b^timents  de  commerce  battant  pavilion  Bulgaro  ou 
Stranger,  qui  arrivent  dans  des  ports  Bulgares  ou  le  chargement  et 
le  dechargement  des  marcbandises  sont  autoris^s,  acquitteront  les 
droits  suivants : 

1.  Si  les  b&timents  ne  cbargent  ni  ne  d^chargent  dans  un  d^lai 
de  buit  jours  h  partir  de  leur  arriv^e  dans  le  port,  ils  ne  pajent 
aucune  taxe.  Pass^  ce  d^lai,  s'ils  commencent  a  cbarger,  ils 
acquittent — 

(a.)  Les  bitiments  jaugeant  jusqu*^  5  tonneaux,  1  fr. ; 

{b.)  Les  b4timents  jatigeant  de  5  ^  50  tonneaux,  2  fr.  50  c. ; 

{e.)  Les  b&timents  jaugeant  de  50  k  300  tonneaux,  10  fr. ; 

{d.)  Les  bfttiments  jaugeant  de  300  k  600  tonneaux,  15  fr. ; 

{e.)  Les  bitiments  jaugeant  de  600  tonneaux  et  au  dela,  20  fr. ; 

(/.)  Les  scbelps  ou  radeaux,  2  fr. 

Les  bfttiments  qui,  apr^s  le  d^lai  de  buit  jours,  ne  cbargent 
point  de  marcbandises  acquitteront  la  moiti6  des  taxes  correspon- 
dantes ;  mais  si  apres  avoir  pay6  cette  demi^re  taxe  ils  commencent 
k  cbarger,  ils  devront  acquitter  I'autre  moiti6. 

Remarque  1.  Les  petits  bitiments  qui  voyagent  munis  d'un 
certificat  de  cabotage,  les  bateaux  de  poste,  et  les  Soci^t^s  de  Navi- 
gation qui  font  un  service  r6gulier  sont  exempts  du  payement 
de  ces  taxes. 

Bemarque  2.  Les  b^timents  venant  d'un  port  Bulgare  acquit- 
teront la  moiti^  du  droit  d'ancrage. 

Remarque  8.  Sont  ^galement  exempts  du  payement  du 
droit  d'ancrage    les    bfttiments  qui,  pour  cause  de    tempdte    ou 
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autre  accident  de  mer,  accostent  k  nn  point  du  littoral  ou  le 
chargement  et  le  d^chargement  dee  inarchandises  ne  sont  pas 
autonses* 

§  2.  Droits  per9U8  aunuellement  des  propri^taires  de  batimonts 
et  enibarcations  Bul'gares  : — 

(a.)  Tout  proprietaire  de  b^tiinent  jaugeant  jusqu'ti  5  tonneaux 
pjije  annucllement  8  fr. ; 

(b.)  Tout  proprietaire  de  b^timent  jaugeant  de  5  a  50  tonneaux 
paye  annueliement  15  f  r. ; 

(<?.)  Tout  proprietaire  de  b&timent  jaugeant  de  50  a  100  tonneaux 
paje  annueliement  25  fr. ; 

(J.)  Tout  proprietaire  de  b&timent  jaugeant  de  100  a  200 
tonneaux  paye  annueliement  40  fr. ; 

(e.)  Tout  proprietaire  de  b^timent  jaugeant  de  200  tonneaux  et 
au  deli  paye  annueliement  50  fr. 

Les  petites  barques  de  p^che  et  les  moulins  a  nef  sont 
exemptes  du  payement  de  ces  taxes.  Les  barques  payeront 
seulement  les  droits  etablis  par  la  Lot  sur  la  P^clie  et  les  moulins 
acquitteront  les  droits  prevus  dans  la  Loi  sur  les  Patentes. 

§  3.  Les  b4tiraents  neufs,  construits  dans  la  Principaute,  payeront, 
lorsqu'ils  seront  lances — 

(a.)  Les  bateaux  jaugeant  5  tonneaux,  2  fr. ; 

(b.)  Les  bateaux  jaugeant  de  5  a  50  tonneaux,  10  fr. ; 

(c.)  Les  bateaux  jaugeant  de  50  a  100  tonneaux,  15  fr. ; 

(d.)  Les  bateaux  jaugeant  de  100  k  200  tonneaux,  20  fr. ; 

(e.)  Les  bateaux  jaugeant  200  tonneaux  et  au  deli,  25  fr. 
§  4  Les  batiments  construits  a  Tetranger  et  battant  pavilion 
Bulgare  acquittent  les  taxes  dans  la  proportion  prevu  au  §  3. 
§  5.  Droits  pour  delivrer  differents  documents  et  pour  visa : — 
(a.)  Les  bitiments  souts  pavilion  fiulgare,  qui  desirent  se  munir 
d'un  dipldme  de  sujetion,  doivent  payer — 

1.  Les  bitiments  jaugeant  de  5  a  300  tonneaux,  a  10  c  par 
tonneau ; 

2.  Les  batiments  jaugeant  plus  de  300  tonneaux  payent  4  c.  par 
tonneau  en  plus.  Les  dipl6mes  doivent  en  outre  etre  munis  d'un 
timbre  d'enregistrement  de  1  fr. 

(b.)  Pour  un  acte  de  conge  deiivre  a  des  bitiments  sous  pavilion 
Bulgare  il  est  per9u  5  fr.  Cet  acte  doit  etre  egalement  muni  d'un 
timbre  de  1  fr. 

(e.)  Pour  un  r61e  d'equipage  deiivre  k  des  batiments  sous 
pavilion  Bulgare,  pour  un  long  ou  court  voyage,  il  est  perQU  2  fr. ; 

(d.)  Pour  un  certificat  de  navigation  le  long  du  littoral,  deiivre 
aux  petites  embarcations,  1  fr.  Ce  certificat  sera  muni  d'un  timbre 
de  50  c. ; 

(e.)  Pour  dresser  ou  legaliser  un  acte  queleonque,  4  fr. ; 
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(/.)  Pour  yisa,  lora  du  depart  du  b4timent,  2  fr. 

Bemarque  1.  Sont  exempt^s  du  yisa  les  documents  d^li?r^  aux 
petites  embarcaiioDB  naviguant  le  long  du  littoral. 

Remarque  2.  Toutes  les  autres  taxes  pour  dresser  et  l^galiser 
diff6reDtes  actes  relatifs  k'  la  nayigation  sont  per^ues  par  les 
Tribunaux  compi^tents  ou  par  les  Agences  de  Bulgarie  a  T Stranger 
conform^ment  au  Tarif  annex6  h  la  Loi  sur  la  Navigation  de 
Commerce.  (Voir  Legislation  Ottomane,  Tome  I,  traduit  par  Ch.  S. 
Aroaudoff,  p.  846.) 

§6.  Droit  de  lest:— 

(a.)  Tout  b&timent  qui  a  jet^  son  lest  dans  un  port  maritime 
Bulgare  4  Tendroit  fiz6  par  I'Administralion  du  port  payera 
3  centimes  par  tonne  de  jaugeage  du  b&tiinent.  Si  le  lest  est 
d^hnrg^  a  terra  ou  cbarg^  dans  un  autre  b&timent,  il  nc  sera 
per^u  aucun  droit ; 

(6.)  Tout  b4timent  qui  prend  du  lest  dans  un  port  Bulgare  o^  le 
lest  est  afferm^,  doit  en  payer  le  prix  k  Tentrepreneur  conformement 
au  tarif  en  vigueur. 

Les  droits  de  port  doivcnt  Stre  acquitt^  en  argent  lorsquMs 
no  d^passent  pas  20  fr.,  et  en  or  lorsqu'ils  sont  sup^rieurs  a  cette 
sommo,  ainsi  qu'il  est  ^tabli  pour  les  droits  de  dounne. 


Annex  No.  2. 

1.  DvBiKG  the  term  of  the 
Arrangement  signed  on  the  i|tli 
July,  1897,  the  import  duties  on 
the  goods  specified  below  shall 
not  exceed  the  rates  scheduled  as 
follows : — 

(1.)  Copper,  in  ingots,  plates 
and  sheets,  10  per  cent,  ad  va- 
lorem, 

(2.)  Caustic  soda  and  soda  of 
all  kinds ;  potash ;  alums  of  all 
kinds;  carbonate  of  ammonia; 
sal  ammoniac;  spirit  of  salt  of 
ammonia  and  sulphate  of  am- 
monia; green  and  blue  vitriol, 
12  per  cent,  ad  valof^em. 

(8.)  Coal,  10  per  cent,  ad  va- 
JoreiTL 

(4.)  Iron  and  steel  scrap,  8 
per  cent,  ad  vakrem. 


Annexe  No.  2. 

1.  Pendakt  la  dur^e  de  TAr- 
rangement  sign6  le  \^  Juillet, 
1897,  les  droits  d'importation 
sur  les  roarchandises  ci-dessous 
sp^cifi^es  ne  depasseront  pas  les 
limites  des  taux  indiqu^es  comme 
suit : — 

(1. )  Cuivre,  en  lingots,  plaques, 
et  feuilles,  10  pour  cent  ad  va- 
lorem. 

(2.)  Sonde  caustique  et  sonde 
de  toute  esp^e;  potasse;  aluns 
de  toute  esp^ce ;  carbonate  d*am- 
monium ;  salmiac ;  esprit  de  sel 
d*ammoniac  et  sulfate  d'ammo- 
nium ;  vitriol  vert  et  vitriol  bieu, 
12  pour  cent  ad  valorenu 

(3.)  Cbarbon  de  terre,  10  pour 
cent  ad  valorem. 

(4w)  D^hets  de  vieux  fer  et 
acier,  8  pour  cent  ad  valorem. 
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(5.)  Pig-iron  8  per  cent,  ad 
valorem. 

(G.)  Sfceel  and  iron,  in  blooms, 
ingots,  bars,  plates,  sheets,  hoop- 
iron,  nail-rods,  10  per  cent,  ad 
valorem, 

(7.)  Wrought-iron  and  steel 
plates,  polished,  yamisbed,  coated 
with  copper,  zinc,  or  tin,  12  per 
cent,  ad  valorem* 

(8.)  Tin  plates,  12  per  cent. 
ad  valorem, 

(9.)  Coke,  free. 

(10.)  Sacks  of  all  kinds  for 
the  exportation  of  cereals,  free. 

(11.)  Agricultural  and  other 
machinery,  free.* 

2.  With  regard  to  the  right 
which  the  Bulgi:rian  Ooyemment 
reserres  to  levy  excise  dues  on 
building  materials  and  combus- 
tibles, it  is  agreed  that,  among 
building  nifiterials,  only  timber 
shall  be  liable  to  such  dues,  and 
that  coal  and  coke  shall  be  free 
from  all  excise  dues.  It  is  like- 
wise agreed  that  the  excise  dues 
which  may  be  levied  on  sweet 
preserves  shall  not  exceed  the 
rate  of  40  fr.  per  100  kilog. ;  and 
on  sweetened  biscuits,  10  fr.  per 
100  kilog. 


(L.8.) 
FRANCIS  R  H.  ELLIOT. 

(L.S.) 

Db.  c.  stoIloff. 


(6.)  Fonte  brute  en  saumons, 
8  pour  cent  ad  valorem. 

(6.)  Fer  et  acier,  en  morceaux, 
lingots,  barres,  plaques,  feuilles, 
t61es,  et  bandes ;  fer  pour  fabri- 
cation de  clous,  10  pour  cent  ad 
valorem. 

(7.)  Plaques  d'acier  et  de  fer 
forg^,  polies,  vernies,  cuivr^, 
zingu^s,  ou  ^tam^es,  12  pour 
cent  ad  valorem. 

(8.)  Feuilles  de  fer-blanc  12 
pour  cent  ad  valorem, 

(9.)  Coke,  exempt. 

(10.)  Sacs  de  tout  genre  pour 
exportation  de  c^r^ales,  exempts. 

(11.)  Machines,  agricoles  et 
autres,  exemptes.* 

2.  £n  ce  qui  concerne  la  faculty 
que  le  Gouvernement  Princier  se 
r^erve  de  pr^lever  des  droits  d'ac- 
cise  surles  mat^riaux  de  construc- 
tion et  les  combustibles,  il  est  con- 
venu  que,  comme  mat^riaux  de 
construction,  seulement  les  hois 
de  construction  seront  passiblesde 
ce  droit,  et  que  le  cbarbon  de  terre 
et  le  coke  seront  exempts  de  tout 
droit  d*accise.  II  est  6galement 
convenu  que  le  droit  d'accise  qui 
pourrait  Stre  pr61ev6  sur  les  con- 
serves sucr^es  ne  d^passera  pas 
le  taux  de  40  fr.  par  100  kilog., 
et  sur  les  biscuits  sucr^  10  fr. 
par  100  kilog. 

(L.8.) 
FRANCIS  B.  H.  ELLIOT. 

(L.S.) 
Db.  C.  STOILOFF. 


•  In  confonnity  with  tho  provisions 
of  the  Customs  Law  of  January  8, 
1885,  Article  4,  clauses  (e)  and  (j), 
and  of  the  Law  for  the  Encourage- 
ment of  Industry  of  December  20, 
1894,  Article  3,  clause  (I). 


•  En  conformity  ayec  les  preyisions 
de  la  Loi  des  Douanes  du  8  Janvier, 
1885,  Article  4,  clauses  {e)  et  (j),  et 
de  la  Loi  pour  TEncouragement  de 
rinduitrie  du  20  D^cembre,  1894, 
Article  3,  clause  (b). 
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Annex  No.  8. 

1.  It  18  agreed  that  commer- 
cial travellers*  certificates  of 
qualification  may  be  issued  by 
the  Chambers  of  Commerce  in 
the  United  Kingdom  and  by  the 
British  Consular  authorities  in 
conformity  with  the  form  hereto 
annexed. 

2.  It  is  agreed  that  the  certi- 
ficates of  origin  which  may  be 
required  on  the  importation  of 
certain  goods  into  Bulgaria  shall 
be  in  conformity  with  the  form 
hereto  annexed.  No  certificate 
shall  be  required  on  the  impor- 
tation of  cotton. 

3.  The  aboye-mentioned  cer- 
tificates of  origin  shall  be  issued 
by  the  competent  British  Cham- 
ber of  Commerce  or  local  autho- 
rity. 

(L.8.) 
FBANCIS  E.  H.  ELLIOT. 

(L.S.) 
Dr.  C.  STOILOFF. 


Annexe  No.  3. 

1.  Il  est  convenu  que  les  cartes 
de  legitimation  pour  les  voya- 
geurs  de  commerce  pourront 
dtre  d^livr^es  par  les  Chambres 
de  Commerce  dans  le  Hoyaume- 
TJni  et  par  les  autorit^s  Consu- 
laires  Britanniques  conform^- 
ment  au  modele  ci-jointe. 

2.  11  est  convenu  que  les  cer- 
tificats  d'origine  qui  pourront 
dtre  demand^s  k  I'importation 
en  Bulgarie  de  certaines  mar- 
chandises  seront  conformes  au 
modMe  cijointe.  Aucun  certi- 
fieat  ne  sera  demande  a  I'impor- 
tation du  coton. 

8.  Les  certificats  d'origine  sus- 
mentionnes  seront  d^livr^  par 
la  Chambre  de  Commerce  ou 
I'autorite  locale,  Britannique, 
comp^tente. 

(L.S.) 
FBANCIS  E.  H.  ELLIOT. 

(L.8.) 
Db.  C.  STOILOFF. 
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Declaration  annexed  to  the  Commercial  Arrangement  between  Oreai 
Britain  and  Bulgaria. 

It  is  understood  tbat  all  the  II  est  enteudu  que  toutes  les 

stipulatioDs    and    couditions    of  stipulations    et    conditions    des 

the    Treaties    and    Conventions  Trait6s  et  Conventions  actuelle- 

actually  in  ^orce  are  maintained  ment  en  vigueur  sont  maintenues 

in  so  far  as  they  shall  not  have  en  tant  qu'elles  n'auront  pas  6t6 

been  modified  for  the  term   of  modifi^ea  pour  la  dur6e  de  TAr- 

the  Arrangement  signed  on  the  rangement  sign6  le  ^i  Juillet, 

i|th  July,  1897,  by  the  said  Ar-  1897,  par    le  dit  Arrangement 

rangemc^nt  itself,  or  by  the  con-  lui-roeme,  ou  par  la  conclusion 

elusion  of  a  special  Convention  d'une  Convention  sp^ciale  entre 

between    the    two    Contracting  les  deux  Parties  Contractantes. 
Parties. 

(L.S.)             .  (L.S.) 

FBANCIS  E.  H.  ELLIOT.  FEANCIS  E.  H.  ELLIOT. 

(L.S.)  (L.S.) 

Dr.  C.  STOILOFF.  De.  C.  STOILOFF. 


ITbtes  respecting  Statistical  Dues. — Sophia^  Aprils  Mai/,  1897. 

Ministere  des  Affaires  iltrangeres  et  des  Cultes^ 
M.  l'Agtot,  Sofia,  le  \^  Avril,  1897. 

J'ai  rhonneur  de.vous  comrauniquer  ci-joint  un  B^glemeut  fixant 
les  limites  maximum  des  taux  des  droits  de  statistique  a  pr61ever 
sur  diff6rentes  categories  de  marchandises  import^es  et  export^es 
pfir  les  frontieres  de  la  Principaut6. 

Ains  ique  vous  pourrez  le  constater,  ce  E^lement  ofire  toutea 
les  garanties  voulues  que  les  droits  de  statistique  ue  gr^veront  nulle- 
ment  le  commerce  au  deli  de  ce  qui  est  strictement  n^cessaire  pour 
couvrir  les  frais  de  statistique  du  mouvement  commercial  dans  nos 
douanes. 

En  esp^rant  que  le  Gouvemement  de  Sa  Majesty  Britannique 
voudra  bien  reconnaitre  que  ces  droits  ainsi  limites  n'apporteront 
aucune  entrave  au  libre  d^veloppement  du  commerce,  je  saisis,  &c. 
F.  Elliot,  Esq.  Dr.  C.  STOILOFF. 


Droits  de  Statistique. 

Les  droits  de  statistique  seront  per^ns  d'aprds  les  dispositions  ci- 
deisous  indiquees : 

Dix  centimes  par  colis,  avec  les  exceptions  saivantes  : — 
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1.  Les  envois  postaux  seront  afirancbis  de  tout  droit  de  statis 
tiqne. 

2.  Les  pointes  de  Paris  et  les  clous  de  tout  esp^e,  import^s  en 
caisses  et  en  futailles,  ainsi  que  les  yerres  k  vitre,  pajeront  un  droit 
de  10  centimes  par  100  kilog. 

3.  Le  dment  et  la  cfaaux  hjdraulique,  import^s  en  futailles  ou 
en  sacs,  pajeront  10  centimes  par  250  kilog. 

4.  Le  fer  et  Tacier,  bruts  ou  demi-ouvr^s,  teis  que  le  fer  k 
cercles,  le  fer  Sudde,  le  fer  et  Tacier  en  barres,  plaques,  tdles,  et 
feuilles,  ainsi  que  le  fer  blanc,  payeront  toujours  d'apres  les  disposi- 
tions pour  la  marcbandise  cbarg^e  en  yrac 

5.  Le  cbarbon  de  terre  et  le  coke,  import^  en  sacti,  payeront 
le  mdme  droit  que  les  importations  cbarg^es  en  yrac. 

'  Toutes  marcbandises,  import^es,  cbarg^es  en  vrac,  payeront  un 
droit  de  statistique  de  15  centimes  par  1,000  kilog. 
Les  bestiaux  payeront  10  centimes  par  tdte. 


M.  LI  MiNiSTBB,  Sophia,  May  22,  1897. 

I  HATZ  tbe  honour  to  acknowledge  tbe  receipt  of  your  Excel- 
lency's note  of  the  17tb  (29tb)  April,  communicating  to  me  regula- 
tions fixing  tbe  maximum  limits  of  the  rates  of  statistical  dues 
to  be  leyied  on  different  categories  of  merchandize  imported  and 
exported  by  tbe  frontiers  of  the  Principality. 

I  am  authorized    by   Her  Majesty's    Government    to    accept 
these  regulations    as    providing    that    the    statistical    dues    shall 
not  constitute  a  burden  on  British  trade  in  excess  of  reasonable 
requirements  for  covering  the  expense  of  the  statistical  service. 
Th.  a  Siwloff.  F.  ELLIOT. 

Lui  of  British  Colonies  which  have  acceded  to  the  above  Convention 
under  Article  V. 


Natal. 

Newfoundland. 
New  South  Wales. 
New  Zealand. 
Queensland. 


South  Australia. 
Tasmania. 
Victoria. 
Wetftem  Australia. 


The  following  Colonies  and  Possessions  have  not  acceded  to  the 
Convention. 

Canada. 

Cape  of  Good  Hope. 

India. 
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TREATY  between  Great  Britain  and  Chile,. for  the  Mutual 
Surrender  of  Fugitive  Criminals.  —  Signed  at  Santiago, 
Jammry  26,  1897.* 

[Ratifications  exchanged  at  Santiago,  April  14,  1898.] 


Heb  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  his  Excellency  the  President  of  the 
Republic  of  Chile,  having  determined,  by  common  consent,  to 
conclude  a  Treaty  for  the  extradition  of  criminals,  have  accordingly 
named  as  their  Plenipotentiaries : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  John  G.  Kennedy,  Esq.,  Minister  Resident  of  Great 
Britain  in  Chile ;  and 

His  Excellency  the  President  of  the  Republic  of  Chile,  Seiior 
Don  Carlos  Morla  Vicuna,  Minister  of  Foreign  Affairs; 

Who,  after  having  exhibited  to  each  other  their  respective  full 
powers,  and  found  them  in  good  and  due  form,  have  agreed  upon 
the  following  Articles : — 

Abt.  I.  The  High  Contracting  Parties  engage  to  deliver  up  to 
each  other,  under  certain  circumstances  and  conditions  stated  in  the 
present  Treaty,  those  persons  who,  being  accused  or  convicted  of  any 
of  the  crimes  or  ofienccs  enumerated  in  Article  II,  committed  in  the 
territory  of  the  one  Party,  shall  be  found  within  the  territory  of  the 
other  Party. 

II.  Extradition  shall  be  reciprocally  granted  for  the  following 
crimes  or  oflTences : 

1.  Murder  (including  assassination,  parricide,  infanticide,  poison- 
ing), or  attempt  or  conspiracy  to  murder ; 

2.  Manslaughter ; 

8.  Administering  drugs  or  using  instruments  with  intent  to 
procure  the  miscarriage  of  women  ; 

4.  Rape; 

5.  Carnal  knowledge  or  any  attempt  to  have  carnal  knov^ledge 
of  a  girl  under  14  years  of  age,  if  the  evidence  produced  justifies 
committal  for  those  crimes  according  to  the  laws  of  both  the 
Contracting  Parties ; 

G.  Indecent  assault ; 

7.  Kidnapping  and  false  imprisonment,  child  stealing; 

8.  Abduction; 

9.  Bigamy; 

*  Signed  also  in  tbo  Spanish  language. 
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10.  Maliciously  wounding  or  inflicting  grievous  bodily  barni ; 

11.  Assault  occasioning  actual  bodily  harm ; 

12.  Threats,  by  letter  or  otherwise,  with  intent  to  extort  money 
or  other  things  of  value ; 

13.  Perjury,  or  subornation  of  perjury ; 

14.  Arson; 

15.  Burglary  or  house-breaking,  robbery  with  violence,  larceny, 
or  embezzlement ; 

16.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  director, 
member,  or  public  officer  of  any  company,  punishable  with  im- 
prisonment for  not  less  than  one  year  by  any  law  for  the  time  being 
in  force ; 

17.  Obtaining  money,  valuable  security,  or  goods  by  false 
pretences;  receiving  any  money,  valuable  security,  or  other 
property,  knowing  the  same  to  have  been  stolen  or  unlawfully 
obtained ; 

18. — (a.)  Counterfeiting  or  altering  money  or  bringing  into 
circulation  counterfeited  or  altered  money ; 

(b.)  Knowingly  making  without  lawful  authority  any  instrument, 
tool,  or  engine  adapted  and  intended  for  the  counterfeiting  of  the 
coin  of  the  realm ; 

(e,)  Forgery,  or  uttering  what  is  forged ; 

19.  Crimes  against  bankruptcy  law ; 

20.  Any  malicious  act  done  with  intent  to  endanger  the  safety  of 
any  persons  travelling  or  being  upon  a  railway ; 

21.  Malicious  injury  to  property,  if  such  oflfence  be  indictable ; 

22.  Piracy  and  other  crimes  or  offences  committed  at  sea  against 
persons  or  things  >%hich,  according  to  the  laws  of  the  High  Con- 
tracting Parties,  are  extradition  offences,  and  are  punishable  by 
more  than  one  year's  imprisonment ; 

23.  Dealing  in  slaves  in  such  manner  as  to  constitute  a  criminal 
offence  against  the  laws  of  both  States. 

The  extradition  is  also  to  be  granted  for  participation  in  any  of 
the  aforesaid  crimes,  provided  such  participation  be  punishable  by 
tho  laws  of  both  Contracting  Parties. 

Extradition  may  also  be  granted  at  the  discretion  of  the  State 
applied  to  in  respect  of  any  other  crime  for  which,  according  to  the 
laws  of  both  the  Contracting  Parties  for  the  time  being  in  force,  tbe 
grant  can  be  made. 

111.  Each  Party  reserves  the  right  to  refuse  or  grant  the 
surrender  of  its  own  subjects  or  citizens  to  the  other  party. 

lY.  Tbe  extradition  shall  not  take  place  if  the  person  claimed  on 
the  part  of  Her  Majesty's  Government,  or  the  person  claimed  on  tho 
part  of  the  Gk)vemment  of  Chile,  has  already  been  tried  and 
discharged  or  punimhed,  or  is  still  under  trial  in  the  territory  of  the 
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Republic  of  Chile  or  in  the  United  Kingdom  respectively,  for  the 
crime  for  which  his  extradition  is  demanded. 

If  the  person  claimed  on  the  part  of  Her  Majesty's  Government, 
or  on  the  part  of  the  Government  of  Chile,  should  be  under 
examination  for  any  other  crime  in  the  territory  of  the  Republic  of 
Chile  or  in  the  United  Kingdom  respectively,  his  extradition  shall 
be  deferred  until  the  conclusion  of  the  trial,  and  the  full  execution 
of  any  punishment  awarded  to  him. 

v.  The  extradition  shall  not  take  place  if,  subsequently  to  the 
commission  of  the  crime,  or  the  institution  of  the  penal  prosecution 
or  the  conviction  thereon,  exemption  from  prosecution  or  punish- 
.nent  has  been  acquired  by  lapse  of  time,  according  to  the  laws  of 
the  State  applying  or  applied  to. 

It  shall  likewise  not  take  place  when,  according  to  the  law  of 
either  country,  the  maximum  punishment  for  the  offence  is  im- 
prisonment for  less  than  one  year. 

VI.  A  fugitive  criminal  shall  not  bo  surrendered  if  the  offence  in 
respect  of  which  his  surrender  is  demanded  is  one  of  a  political 
character,  or  if  he  proves  that  the  requisition  for  his  surrender  has, 
in  fact,  been  made  with  a  view  to  try  or  punish  him  for  an  offence  of 
a  political  character. 

YIL  A  person  surrendered  can  in  no  case  be  kept  in  prison  or 
be  brought  to  trial  in  the  State  to  which  the  surrender  has  been 
made,  for  any  other  •crime,  or  on  account  of  any  other  matters,  than 
those  for  which  the  extradition  shall  have  taken  place,  until  he  has 
been  restored,  or  has  had  an  opportunity  of  returning  to  the  State 
by  which  he  has  been  surrendered. 

This  stipulation  does  not  apply  to  crimes  committed  after  the 
extradition. 

VIII.  The  requisition  for  extradition  shall  be  made  through  the 
Diplomatic  Agents  of  the  High  Contracting  Parties  respectively. 

The  requi^sition  for  the  extradition  of  an  accused  person  must 
be  accompanied  by  a  warrant  of  arrest  issued  by  the  competent 
authority  of  the  State  requiring  the  extradition,  and  by  such 
evidence  as,  according  to  the  laws  of  the  place  where  the  accused  is 
found,  would  justify  his  arrest  if  the  crime  had  been  committed 
there. 

If  the  requisition  relates  to  a  person  already  convicted,  it  must 
be  accompanied  by  the  sentence  of  condemnation  passed  against  the 
convicted  person  by  the  competent  Court  of  the  State  that  makes 
the  requisition  for  extradition. 

A  sentence  passed  in  contumaciam  is  not  to  be  deemed  a  con- 
viction, but  a  person  so  sentenced  may  be  dealt  with  as  an  accused 
person. 

IX.  If  the  requisition  for  extradition  be  in  accordance  with  the 
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foregoing  stipulations,  the  competent  authorities  of  the  State  applied 
to  shall  proceed  to  the  arrest  of  the  fugitive. 

X.  A  criminal  fiigitive  may  be  apprehended  under  a  warrant 
issued  hj  any  Police  Magistrate,  Justice  of  Peace,  or  other  com- 
petent authority  in  either  country,  on  such  information  or  complaint, 
and  on  such  evidence,  or  after  such  proceedings,  as  would,  in  the 
opinion  of  the  authority  issuing  the  warrant,  justify  the  issue  of  a 
warrant  if  the  crime  had  been  committed  or  the  person  convicted  in 
that  part  of  the  dominions  of  the  two  Contracting  Parties  in  which 
the  Magistrate,  Justice  of  Peace,  or  other  competent  authority, 
exercises  jurisdiction :  provided,  however,  that  in  the  United  King- 
dom the  accused  shall,  in  such  case,  be  sent  as  speedily  as  possible 
before  a  Police  Magistrate  in  London.  He  shall,  in  accordance  with 
this  Article,  be  discharged,  as  well  in  the  Republic  of  Chile  as  in  the 
United  Kingdom,  if  within  the  term  of  ninety  days  a  requisition  for 
extradition  shall  not  have  been  made  by  the  Diplomatic  Agent  of  his 
country  in  accordance  with  the  stipulations  of  this  Treaty.  The 
same  rule  shall  apply  to  the  cases  of  persons  accused  or  convicted  of 
any  of  the  crimes  or  offences  specified  in  this  Treaty,  and  committed 
in  the  high  seas  on  board  any  vessel  of  either  country  which  may 
come  into  a  port  of  the  other. 

XI.  The  extradition  sliall  take  place  only  if  the  evidence  be 
found  sufficient,  according  to  the  laws  of  the  State  applied  to,  either 
to  justify  the  committal  of  the  prisoner  for  trial,  in  case  the  crime 
had  been  committed  in  the  territory  of  the  same  State,  or  to  prove 
that  the  prisoner  is  the  identical  person  convicted  by  the  Cotui»  of 
the  State  which  makes  the  requisition,  and  that  the  crime  of  which 
he  has  been  convicted  is  one  in  respect  of  which  extradition  could, 
at  the  time  of  sucli  conviction,  have  been  granted  by  the  State 
applied  to;  and  no  criminal  shall  be  surrendered  until  after  the 
expiration  of  fifteen  days  from  the  date  of  his  committal  to  prison  to 
await  the  warrant  for  his  surrender. 

XII.  In  the  examinations  which  they  have  to  make  in  accordance 
with  the  foregoing  stipulations,  the  authorities  of  the  State  applied 
to  shall  admit  as  valid  evidence  the  sworn  depositions  or  the 
affirmations  of  witnesses  taken  in  the  other  State,  or  copies  thereof, 
and  likewise  the  warrants  and  sentences  issued  therein,  and  certifi- 
cates of,  or  judicial  documents  stating  the  fact  of  a  conviction, 
provided  the  same  are  authenticated  as  follows : — 

1.  A  warrant  must  purport  to  be  signed  by  a  Judge,  Magistrate, 
or  officer  of  the  other  State. 

2.  Depositions  or  afiirmations,  or  the  copies  thereof,  must 
purport  to  be  certified,  under  the  hand  of  a  Judge,  Magistrate, 
or  officer  of  the  other  State,  to  be  the  original  depositions  or 
alfirmations,  or  to  be  true  copies  thereof,  as  the  case  may  require. 
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3.  A  certificate  of,  or  judicial  document  statiog,  the  fact  of  a 
conviction  must  purport  to  be  certitied  by  a  Judge,  Magistrate}  or 
officer  of  the  other  State. 

4.  In  every  case  such  warrant,  deposition,  affirmation,  copy, 
certificate,  or  judicial  document  must  be  authenticated,  either  by 
the  oath  of  some  witness,  or  by  being  sealed  with  the  official  seal  of 
the  Minister  of  Justice,  or  some  other  Minister  of  the  other  State ; 
but  any  other  mode  of  authentication  for  the  time  being  permitted 
by  the  law  of  the  country  where  the  examination  is  taken  may  be 
substituted  for  the  foregoing. 

XIII.  If  the  individual  claimed  by  one  of  the  High  Contractiag 
Parties  in  pursuance  of  the  present  Treaty  should  be  also  claimed 
by  one  or  several  other  Powers  on  account  of  other  crimes  or 
ofiences  committed  upon  their  respective  territories,  his  extra- 
dition shall  be  granted  to  the  State  whose  demand  is  earliest  in 
date. 

XIY.  If  sufficient  evidence  for  the  extradition  be  not  produced 
within  two  months  from  the  date  of  the  apprehension  of  the 
fugitive,  or  within  such  further  time  as  the  State  applied  to,  or  the 
proper  Tribunal  thereof,  shall  direct,  the  fugitive  shall  be  set  at 
liberty. 

XY.  All  articles  seized  which  were  in  the  possession  of  the 
person  to  be  surrendered  at  the  time  of  his  apprehension  shall,  if 
the  competent  authority  of  the  State  applied  to  for  the  extradition 
has  ordered  the  delivery  of  such  articles,  be  given  up  when  the 
extradition  takes  place;  and  the  said  delivery  shall  extend  not 
merely  to  the  stolen  articles,  but  to  everything  that  may  serve  as  a 
proof  of  the  crime. 

XVI.  All  expenses  connected  with  extradition  shall  be  borne  by 
the  demanding  State. 

XVII.  The  stipulations  of  the  present  Treaty  shall  be  applicable 
to  the  Colonies  and  foreign  possessions  of  Her  Britannic  Majesty, 
so  far  as  the  laws  in  such  Colonies  and  foreign  possessions  ro- 
spectively  will  allow. 

The  requisition  for  the  surrender  of  a  fugitive  criminal,  who  has 
taken  refuge  in  any  of  such  Colonies  or  foreign  possessions,  shall  be 
made  to  the  Governor  or  chief  authority  of  such  Colony  or  posses- 
sion by  the  chief  Consular  officer  of  the  Eepublic  of  Chile  in  such 
Colony  or  possession. 

Such  requisition  may  be  disposed  of,  subject  always,  as  nearly  as 
may  be,  and  so  far  as  the  law  of  such  Colony  or  foreign  possession 
will  allow,  to  the  provisions  of  this  Treaty,  by  the  said  Governor  or 
chief  authority,  who,  however,  shall  be  at  liberty  either  to  grant  the 
surrender  or  to  refer  the  matter  to  his  Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  make 
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special  arrangements  in  the  British  Colonies  and  foreign  possessions 
for  the  surrender  of  Chilean  criminals  who  may  take  refuge  within 
such  Colonies  and  foreign  possessions,  on  the  basis,  so  far  as  the 
law  of  such  Colony  or  foreign  possession  will  allow,  of  the  pro- 
visions of  the  present  Treaty. 

Eequisitions  for  the  surrender  of  a  fugitive  criminal  emauating 
from  any  Colony  or  foreign  possession  of  Her  Britannic  Majesty 
shall  be  governed  by  the  rules  laid  down  in  the  preceding  Articles  of 
the  present  Treaty. 

XVIII.  The  present  Treaty  shall  come  into  force  ten  days  after 
its  publication  in  conformity  with  the  forms  prescribed  by  the  laws 
of  the  High  Contracting  Parties.  It  may  be  terminated  by  either 
of  the  High  Contracting  Parties  by  a  notice  not  exceeding  one  year, 
and  not  less  than  six  months. 

It  shall  be  ratified,  after  receiving  the  approval  of  the  Congress 
of  the  Hepublic  of  Chile,  and  the  ratifications  shall  be  exchanged  at 
Santiago  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  aflBxed  thereto  their  respective  seals. 

Done  at  Santiago,  the  26th  day  of  January,  in  the  year  1897. 

(L.S.)    J.  G.  KENNEDY. 
(L.S.)     C.  MOELA  VICDfiTA. 


A  GREEMENT'  between  Great  Britain  and  China,  modifying 
the  Convention  of  March  I,  1894,  relative  to  Burmali  and 
Thibet. — Signed  at  Peking,  Febriuiry  4,  1897. 

[fiatificatious  exchanged  at  Peking,  June  5,  1897.] 

In  consideration  of  the  Government  of  Great  Britain  consenting 
to  waive  its  objections  to  the  alienation  by  China,  by  the  Convention 
with  France  of  the  20th  June,  1895,*  of  territory  forming  a  portion 
of  Kiang  Hung,  in  derogation  of  the  provisions  of  the  Convention 
between  Great  Britain  and  China  of  the  Ist  March,  1894,t  it  has 
been  agreed  between  the  Governments  of  Great  Britain  and  China 
that  the  following  additions  and  alterations  shall  be  made  in  the 
last-named  Convention,  hereinafter  referred  to  as  the  original  Con- 
vention : — 

Abt.  1.  It  is  agreed  that  the  frontier  between  the  two  Empires 
from  latitude  25"  35'  north  shall  run  as  follows  : 

•  VoL  LXXXVU,  psge  523.  f  Vol.  LXXXVII,  pftgo  1811. 
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Commencing  at  the  high  peak  situated  approximately  in  that 
latitude  and  in  longitude  9S°  14'  east  of  Greenwich  and  18^  IG'  west 
of  Peking,  the  line  shall  follow,  as  far  as  possihle,  the  crest  of  the 
hills  running  in  a  south-westerly  direction  to  "Warung  Peak 
(Kaulyang),  and  shall  extend  thence  to  Sabu  Pum. 

From  Sabu  Pum  the  frontier  shall  run  in  a  line  along  the 
watershed  slightly  to  the  south  of  west  through  Bhatrung  Pum  to 
Namienku  Pum.  • 

Thence  it  shall  follow  a  line  to  be  fixed  after  local  investigation, 
dividing  the  Szis  and  the  Kumsas  as  far  as  the  Tabak  Kha ;  thence 
the  Tabak  Kha  to  the  Namtabet;  thence  the  Namtabet  to  the 
Paknoi  Kha;  thence  the  Paknoi  Kha  to  its  source  hear  Talang 
Pum ;  thence  the  Talang  Pum  ridge  to  Bumra  Shikong. 

From  Bumra  Shikong  the  frontier  shall  follow  a  line  running 
in  a  south-west  direction  to  the  Laisa  Kha ;  thence  the  Laisa  Kha 
to  the  Mole  stream,  running  between  Kad6n  and  Laisa ;  thence  the 
Mole  to  its  confluence  with  the  Cheyang  Kha ;  thence  the  Cheyang 
Kha  to  A  law  Pum ;  thence  the  Nampaung  stream  to  the  Taping. 

The  Taping  to  the  Shweli  River. 

II.  From  the  junction  of  the  Taping  and  the  Nampaung  streams 
the  frontier  shall  follow  the  Taping  to  the  neighbourhood  of  the 
Lwalaing  ridge;  thence  a  line  running  approximately  along  the 
Lwalaing  ridge  and  the  Lwalaing  stream  to  the  Nam  wan;  thence 
the  Narawan  to  its  junction  with  the  Shweli. 

Great  Britain  engages  to  recognize  as  belonging  to  China  the 
tract  to  the  south  of  the  Namwan  River,  near  Namkhai,  which  is 
inclosed  to  the  west  by  a  branch  of  the  Nam  Mi^k  River  and  the 
Mawsiu  range  of  hills  up  to  Loi  Chow  Peak,  and  thence  by  the 
range  running  in  a  north-easterly  direction  to  the  Shweli  River. 

In  the  whole  of  this  area  China  shall  not  exercise  any  jurisdic- 
tion or  authority  whatever.  The  administration  and  control  will  be 
entirely  conducted  by  the  British  Government,  who  will  hold  it  on  a 
perpetual  lease  from  China,  paying  a  rent  for  it,  the  amount  of 
which  shall  be  fixed  hereafter. 

The  Shweli  to  the  Mekong. 

III.  From  the  junction  of  the  Namwan  and  Shweli  the  frontier 
shall  follow  the  northern  boundary  of  the  State  of  North  Hsinwi,  as 
at  present  constituted,  to  the  Salween,  leaving  to  China  the  loop  of 
the  Shweli  River,  and  almost  the  whole  of  Wanting,  Mong-ko,  and 
Mong-ka. 

Starting  from  the  point  where  the  Shweli  turns  northward  near 
Namswan,  i.e.,  from  its  junction  with  the  Namyaug,  the  frontier 
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shall  asceBd  this  latter  stream  to  its  source  in  the  MoDg-ko  Hills,  in 
about  latitude  24**  7'  and  longitude  98**  15',  thence  continue  along  a 
wooded  spur  to  the  Salween  at  its  junction  with  the  Namoi  stream. 
The  line  shall  then  ascend  the  Salween  till  it  meets  the  north-west 
boundary  of  Kokang,  and  shall  continue  along  the  eastern  frontier 
of  Kokaug  till  it  meets  the  Kunlong  circle,  leaving  the  whole  circle 
of  Kunlong  to  Great  Britain. 

The  frontier  shall  then  follow  the  course  of  the  river  forming 
the  boundary  between  Somu,  which  belongs  to  Great  Britain,  und 
M6ug  Ting,  which  belongs  to  China.  It  shall  still  continue  to 
follow  the  frontier  between  those  two  districts,  which  is  locally 
well  known,  to  where  it  leaves  the  aforesaid  river  and  ascends  the 
hills,  and  shall  then  follow  the  line  of  water-parting  between  the 
tributaries  of  the  Salween  and  the  Mekong  Rivers,  from  about  longi- 
tude 99**  east  of  Oreenwich  (17''  30'  west  of  Peking),  and  latitude 
28''  20',  to  a  point  about  longitude  99^  40'  east  of  Greenwich 
(16°  60'  west  of  Peking)  and  latitude  23%  leaving  to  China  the 
Tsawbwaships  of  K^ng  Ma,  Meng^ung,  and  Mengko. 
;  At  the  last-named  point  of  longitude  and  latitude  the  line 
strikes  a  very  lofty  mountain  range,  called  Kong-Ming-Shan,  which 
it  shall  follow  in  a  southerly  direction  to  about  longitude  99°  80' 
east  of  Greenwich  (17**  west  of  Peking),  and  latitude  22**.  30',  leaving 
to  China  the  district  of  Chen-pien  PiHg.  Then,  descending  the 
western  slope  of  the  hills  to  the  Namka  River,  it  will  follow  the 
course  of  that  river  for  about  10  minutes  of  latitude,  leaving 
Munglem  to  China  and  ManglUn  to.  Great  Britain. 

The  frontier  shall  then  follow  the  boundary  between  Mungleui 
and  Kiang  Tong,  which  is  locally  well  known,  diverging  from  the 
Namka  River  a  little  to  the  north  of  latitude  22'',  in  a  direction 
somewhat  south  of  east,  and  generally  following  the  crest  of  the 
bills  till  it  strikes  the  Namlam  River  in  about  latitude  21^  45'  and 
longitude  100°  east  of  Greenwich  {W  aO'  west  of  Peking). 

It  shall  then  follow  the  boundary  between  Kiang  Tong  and 
Kiang  Hung,  which  is  generally  formed  by  the  Namlam  River,  with 
the  exception  of  a  small  strip  of  territory  belonging  to  Kiang 
Hung,  which  lies  to  the  west  of  that  river,  just  south  of  the  last- 
named  parallel  of  latitude.  On  reaching  the  boundary  of  Western 
Kjaing  Chaing,  in  about  btitude  2V  27'  and  longitude  100^  12'  east 
of  Greenwich  (16*  18'  west  of  Peking),  the  frontier  shall  follow  the 
boundary  between  that  district  and  Kiang  Hung  until  it  reaches 
the  Mekong  River. 

lY.  [No  addition  to  original  Convention.] 

V.  It  is  agreed  that  China  will  not  cede  to  any  other  nation 
either  Mung  Lem  or  any  part  of  Kiang  Hung  on  the  right  bank  of 
the  Mekong,  or  any  part  of  Kiaog  Huog  now  in  her  possession  on 
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the  left  bank  of  that  river,  without  previously  coming  to  an  arrange- 
ment with  Great  Britain. 

VI.  Article  VI  of  the  original  Convention  shall  be  held  to  be 
modified  aa  follows: — 

It  is  agreed  that,  in  order  to  avoid  any  local  contention,  the 
alignments  of  the  frontier  described  in  the  present  Agreement  shall 
be  verified  and  demarcated,  and,  in  the  event  of  their  being  found 
defective  at  any  point,  rectified  by  a  Joint  Commission  appointed  by 
the  Grovernments  of  Great  Britain  and  China,  and  that  the  said 
Commission  shall  meet,  at  a  place  hereafter  to  be  determined  by  the 
two  Governments,  not  later  than  twelve  months  from  the  date  of 
the  signature  of  the  present  Agreement,  and  shall  terminate  its 
labours  in  not  more  than  three  years  from  the  date  of  its  first 
meeting. 

If  a  strict  adherence  to  the  line  described  would  intersect  any 
districts,  tribal  territories,  towns,  or  villages,  the  Boundary  Com- 
mission shall  be  empowered  to  modify  the  line  on  the  basis  of 
mutual  concessions.  If  the  members  of  the  Commission  are  unable 
to  agree  on  any  point,  the  matter  of  disagreement  shall  at  once  be 
referred  to  their  respective  Governments. 

VII.  [No  addition  to  original  Convention.] 

VIII.  [No  addition  to  original  Convention.] 

IX.  Add  as  follows : — 

In  addition  to  the  Manwyne  and  Sansi  routes  sanctioned  by 
the  Convention  of  1894,  the  Governments  of  Great  Britain  and 
China  agree  that  any  other  routes,  the  opening  of  which  the 
Boundary  Commissioners  may  find  to  be  in  the  interests  of  trade, 
shall  be  sanctioned  on  the  same  terms  as  those  mentioned  above. 

X.  [No  addition  to  original  Convention.] 

XI.  [No  addition  to  original  Convention.] 

XII.  Add  as  follows : — 

The  Chinese  Government  agrees  hereafter  to  consider  whether 
tho  conditions  of  trade  justify  the  construction  of  railways  iu 
YUunan,  and,  in  the  event  of  their  construction,  agrees  to  connect 
them  with  the  Burmese  lines. 

XIII.  Whereas  by  the  original  Convention  it  was  agreed  that 
China  might  appoint  a  Consul  in  Burmah,  to  resido  at  Eangoon ; 
and  that  Great  Britain  might  appoint  a  Consul  to  reside  at 
Manwyne ;  and  that  the  Consuls  of  the  two  Governments  should 
each  within  the  territories  of  the  other  enjoy  the  sauie  privileges 
and  immunities  as  the  Consuls  of  the  most  favoured  nation,  and, 
further,  that,  in  proportion  as  the  commerce  between  Burmah  and 
China  increased,  additional  Consuls  might  be  appointed  by  mutual 
consent  to  reside  at  such  places  in  Burmah  and  YUnnan  as  the 
requirements  of  trade  might  seem  to  demand. 
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It  bas  now  been  agreed  tbat  tbe  Qovemment  of  Great  Britain 
may  station  a  Consul  at  Momein  or  Shunning-fu,  as  tbe  Govern- 
ment of  Great  Britain  may  prefer,  instead  of  at  Manwyne,  as 
stipulated  in  tbe  original  Convention,  and  also  to  station  a  Consul 
at  Ssomao. 

Britisb  subjects  and  persons  under  British  protection  may 
establisb  tbemselves,  and  trade  at  tbese  places,  under  the  same 
coaditions  as  at  the  Treaty  ports  in  China. 

Tbe  Consuls  appointed  as  above  shall  be  on  the  same  footing 
as  regards  correspondence  and  intercourse  with  Chinese  officials  as 
tbe  Britisb  Consuls  at  the  Treaty  ports. 

XIV.  Instead  of  "  Her  Britannic  Majesty's  Consul  at  Manwyne  " 
in  the  original  Convention,  read  "  Her  Britannic  Majesty's  Consul  at 
Shunning  or  Momein,"  in  accordance  with  the  change  made  in 
Article  XIII. 

XV.  [No  addition  to  original  Convention.] 

XVI.  [No  addition  to  original  Convention.] 

XVII.  [No  addition  to  original  Convention.] 

XVIII.  [No  addition  to  original  Convention.] 

XIX.  Add  as  follows  : — 

Failing  agreement  as  to  tbe  terms  of  revision,  the  present 
arrangements  shall  remain  in  force. 

Special  Article. -^WhereM  on  tbe  20tb  day  of  January,  1896,  tbe 
Tsung-li  Yam^n  addressed  an  official  despatch  to  Her  Majesty's 
Charg^  d' Affaires  at  Ptrking,  informing  him  tbat  on  tbe  30th  day  of 
December,  1895,  they  bad  submitted  a  Memorial  respecting  tbe 
opening  of  ports  on  tbe  West  River  to  foreign  trade,  and  had 
received  an  Imperial  Decree  in  approval,  of  which  they  officially 
communicated  a  copy. 

It  has  now  been  agreed  that  tbe  following  places,  viz.,  Wucbow- 
fu,  in  Ewangsi,  and  Samsbui  City  and  Kong  Kun  Market,  in 
Kwangtung,  shall  be  opened  as  Treaty  ports  and  Consular  stations, 
with  freedom  of  navigation  for  steamers  between  Samsbui  and 
Wucbow  and  Hong  Kong  and  Canton,  by  a  route  from  eacb  of 
tbese  latter  places  to  be  selected  and  notified  in  advance  by  the 
Imperial  Maritime  Customs,  and  tbat  tbe  foUovring  four  places  shall 
be  established  as  ports  of  call  for  goods  and  passengers,  under  tbe 
same  Regulations  as  the  ports  of  call  on  the  Yang-tzu  Biver, 
namely,  Kongmoon,  Komchuk,  Shiubing,  and  Takbing. 

It  is  agreed  that  tbe  present  Agreement,  together  with  tbe 
Special  Article,  shall  come  into  force  within  four  montbs  of  the 
date  of  signature,  and  that  tbe  ratifications  thereof  shall  be 
exchanged  at  Peking  as  soon  as  possible. 

In  witness  whereof  tbe  Undersigned,  duly  authorized  thereto  by 
their  respective  Governments,  have  signed  tbe  present  Agreement. 
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Done  at  Peking  in  triplicate— fcbree  copies  in  English,  and 
three  in  Chinese — the  4th  day  of  Februarj,  in  the  year  of  Our  Lord 
1897. 

(L.S.)    CLAUDE  M.  MacDONALD. 

(L.S.)    (Chinese  signature  of  his  Excellency  Li.) 


A  CCESSTON  of  Servia  and  the  Dominican  Republic  to  Pro- 
tocol III  of  the  Madi*id  Conference  respecting  the  Endowment 
of  the  International  Office  {/ndvsfriaf  Property\ — Novem- 
ber 17,  1897. 

No,  1. — M.  Bourcart  to  the  Marqtiess  of  Salisbury, — {Received 
November  18.) 

M.  LB  Mabquis,  LondreSf  le  17  Novembre,  1897. 

Sub  Tordre  du  Conseil  F^d6ral  j'ai  Thonncur  d'informer  Totie 
Seigneurie  que,  par  note  en  date  du  ^  Octobre  ^oul^,  le  Ministere 
des  Affaires  fitrang^res  de  Serbie  lui  a  fait  connaitre  Tacceptation 
par  son  Gouvemeinent  du  Protocole  III  de  la  Conference  de 
Madrid  de  TUnion  pour  la  Protection  de  la  Propri^to  Industriolle, 
concemant  la  dotation  du  Bureau  International. 

La  K^publiquo  Dominicaine  devant  6tre  consid^ree  comme 
adh^rente  k  la  suite  des  d-marches  que  le  Conseil  FM^ral  a  faites 
aupr^s  de  son  Gouvernement,  il  en  r^sulte  que  tons  les  Stats  de 
rUnion  out  maintenant  accepts  le  Protocole  dont  il  s'agit.  D^a 
lors,  je  suis  charg6  d'informer  votre  Seigneurie  que  le  Protocole  III 
de  la  Conference  de  Madrid  du  16  Avril,  1891,*  est  entr6  en  vigueur 
et  recevra  son  application  k  partir  de  i'ann6e  1898. 

En  priant  votre  Seigneurie  dc  vouloir  bien  prendre  note  de  ce 
qui  pr^c^de,  je  saisis,  &e., 
Le  Marquis  de  Salisbury.  C.  D.  BOUKCART. 


No,  2. —  The  Marquess  of  Saliibury  to  M,  Bourcart, 

Sib,  Foreign  Office,  November  22, 1897. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  your  note 
of  the  17th  instant,  in  which  you  are  good  enough  to  inform  me 
of  the  accession  of  Serbia  and  the  Dominican  Republic  to  the 
Industrial  Property  Union. 
M.  Bourcart.  SALISBURY. 


•  Vol.  LXXXIII,  psge  67a 
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TREATY  between  Grreat  Britain  and  Ethiopia, — Signed  by  tlie 
Emperor  Menelek  II,  and  by  Her  Majesty's  Envoy,  at  Addis 
Abbaba,  May  14,  1897. 

[EatiBed  by  the  Queen,  July  28, 1897.] 

[Eng]bh  Tersion.*] 

H«R  Majesty  Victoria,  by  the  grace  of  God  Queen  of  Great 
Britain  and  Ireland,  Empress  of  India,  and  His  Majesty  Menelek  II, 
by  the  grace  of  Gjd  King  of  Kings  of  Ethiopia,  being  desiroun  of 
strengthening  and  rendering  more  effective  and  profitable  the 
ancient  friendship  which  has  existed  between  their  respective 
kingdoms ; 

Her  Majesty  Queen  Victoria  having  appointed  as  her  Special 
Envoy  and  Bepresentative  to  His  Majesty  the  Emperor  Menelek  II, 
James  Bennell  Bodd,  Esq.,  Companion  of  the  Most  Distinguished 
Order  of  St.  Michael  and  St.  George,  whose  full  powers  have  been 
found  in  due  and  proper  form,  and  His  Majesty  the  Emperor 
Menelek,  negotiating  in  his  own  name  as  King  of  Kings  of  Ethiopia, 
they  have  agreed  upou  and  do  conclude  the  following  Articles, 
which  shall  be  binding  on  themselves,  their  heirs  and  successors : — 

Abt.  I.  The  subjects  of  or  persons  protected  by  each  of  the  Con- 
tracting Parties  shall  have  full  liberty  to  come  and  go  and  engage 
in  commerce  in  the  territories  of  the  other,  enjoying  the  protection 
of  the  Government  within  whose  jurisdiction  they  are;  bat  it  is 
forbidden  for  armed  bands  from  either  side  to  cross  the  frontier  of 
the  other  on  any  pretext  whatever  without  previous  authorization 
from  the  competent  authorities. 

II.  The  frontiers  of  the  British  Protectorate  on  the  Somali  Coast 
recognised  by  the  Emperor  Menelek  shall  be  determined  subse- 
quently by  exchange  of  notes  between  James  Kennell  Bodd,  Esq., 
as  Bepresentative  of  Her  Majesty  the  Queen,  and  Bas  Maconen  as 
Bepresentative  of  His  Majesty  the  Emperor  Menelek,  at  Harrar.f 
These  notes  shall  be  annexed  to  the  present  Treaty,  of  which  they 
will  form  an  integral  port,  so  soon  as  they  have  received  the  approval 
of  the  High  Contracting  Parties,  pending  which  the  ttatus  quo  shall 
be  maintained. 

IIL  The  caravan  route  between  Zeyla  and  Harrar  by  way  of 
Oildessa  shall  remain  open  throughout  its  whole  extent  to  the 
commerce  of  both  nations. 

*  The  Amharie  TerBion  signed  by  King  Menelek  appeared  in  the  left  colamn 
of  the  original  Treaty.    For  French  translation,  see  page  34. 
t  See  Annex  3,  page  86. 
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IV.  His  Majesty  the  Emperor  of  Ethiopia,  on  the  one  haad, 
accords  to  Great  Britain  and  her  Colonies,  in  respect  of  import 
duties  and  local  taxation,  eyerj  advantage  which  he  may  accord 
to  the  subjects  of  other  nations. 

On  the  other  hand,  all  material  destined  ezclusiyely  for  the 
service  of  the  Ethiopian  State  shall,  on  application  from  Hia 
Majesty  the  Emperor,  be  allowed  to  pass  through  the  port  of  Zeyla 
into  Ethiopia  free  of  duty* 

y.  The  transit  of  fire-arms  and  ammunition  destined  for  His 
Majesty  the  Emperor  of  Ethiopia  through  the  territories  dependiog 
on  the  Government  of  Her  Britannic  Majesty  is  authorized,  subject 
to  the  conditions  prescribed  by  the  General  Act  of  the  Brussels 
Conference,  signed  the  2nd  July,  1890.* 

VI.  His  Majesty  the  Emperor  Menelek  II,  King  of  Kings  of 
Ethiopia,  engages  himself  towards  the  Government  of  Her  Britannic 
Majesty  to  do  all  in  his  power  to  prevent  the  passage  through 
his  dominions  of  arms  and  ammunition  to  the  Mahdists,  whom 
he  declares  to  be  the  enemies  of  his  Empire. 

The  present  Treaty  shall  come  into  force  as  soon  as  its  ratifica- 
tion by  Her  Britannic  Majesty  shall  have  been  notified  to  the 
Emperor  of  Ethiopia,  but  it  is  understood  that  the  prescriptions  of 
Article  YI  shall  be  put  into  force  from  the  date  of  its  signature. 

In  faith  of  which  His  Majesty  Menelek  II,  King  of  Kings  of 
Ethiopia,  in  his  own  name,  and  James  Bennell  Bodd,  Esq.,  on 
behalf  of  Her  Majesty  Victoria,  Queen  of  Great  Britain  and 
Ireland,  Empress  of  India,  have  signed  the  present  Treaty,  in 
duplicate,  written  in  the  English  and  Amharic  languages  identically, 
both  texts  being  considered  as  official,!  and  have  thereto  affixed 
their  seals. 

Done  at  Addis  Abbaba,  the  I4th  day  of  May,  1897. 

(L.S.)     JAMES  BENNELL  RODD. 

(Seal  of  His  Majesty  the  Emperor  Menelek  II.) 


Annexes  to  Treaty  stoned  at  Addis  Abbaba  on  the  14M  ^fay,  1897,  by 
His  Majesty  the  Empei*or  Menelek  and  by  Mr,  James  Rennell 
liodd. 

Annex  1. 

Mr,  Rodd  to  the  Emperor  Menelek. 

Your  Majesty,  Addis  Abbaba,  May  14,  1897. 

With  reference  to  Article  II  of  the  Treaty  which  we  are  to 

sign  to-day,  I  am  instructed  by  my  Government,  in  the  event  of  a 

•  Vol.  LXXXII,  page  65. 
t  See  Annex  2,  page  34,  ad  to  French  translation  of  text. 
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possible  occupation  by  Ethiopia  of  territories  inhabited  by  tribes 
who  have  formerly  accepted  and  enjoyed  British  protection  in  the 
districts  excladed  from  the  limits  of  the  British  Protectorate  on  the 
Somali  Coast,  as  recognized  by  your  Majesty,  to  bring  to  your 
knowledge  the  desire  of  Her  Majesty  the  Queen  to  receive  from 
your  Majesty  an  assurance  that  it  will  be  yonr  special  care  that 
these  tribes  receive  equitable  treatment,  and  are  thus  no  losers  by 
this  transfer  of  suzerainty. 

In  expressing  the  hope  that  your  Majesty  will  enable  me  to 
give  this  assurance,  I  have^  &c., 

RENNELL  RODD. 
(Traduction.) 

VOTBE  Majxst^,  Adis  Abbaba,  le  14  Mai,  1897. 

Mb  r^f(£rant  i,  I'Article  II  du  Traits  qui  sera  signS  entre  nous 
aujourd'hui,  jo  suis  charg^  par  mon  Gouvemement  de  porter  k  la 
connaissance  de  votre  Majeste,  dans  le  cas  o&  r£thiopie  entrera 
^ventuellement  en  occupation  de  territoires  habitus  par  les  tribus 
qui  avaient  anti^rieurement  accept^  et  joui  de  la  protection  Britan- 
nique  dans  les  regions  exclues  de  la  limite  reconnue  par  votre 
Majesty  comme  frontiere  du  Protectorat  Britannique  sur  la  C6te 
des  Somalis,  le  d^sir  de  Sa  Majesty  la  Reine  de  recevoir  une 
assurance  de  la  part  de  votre  Majesty  qu'elle  s'occupera  tout 
sp^ialement  &  pourvoir  que  ces  tribus  seront  trait^es  equitable- 
ment,  afin  qu*ils  ne  perdent  rien  par  ce  transf^rement  de  suzerainete. 

En  exprimant  I'espoir  que  votre  Majesty  me  permettra  de  donner 
cette  assiurance,  j*ai,  &c., 

RENNELL  RODD. 


The  Emperor  Menelek  fo  Mr,  Bodd. 
(Translation.) 
The  Conquering  Lion  of  the  Tribe  of  Judah,  Menelek  II,  by  the 

grace  of  Ood  King  of  Kings  of  Ethiopia,  to  Mr.  Rennell  Rodd, 

Envoy  of  the  Kingdom  of  England. 

Peace  be  unto  you. 

YouB  letter,  written  in  G^nbot  1889,  respecting  the  Somalis, 
has  reached  me.  With  regard  to  the  question  you  have  put  to 
roe,  I  give  you  the  assurance  that  the  Somalis  who  may  by 
boundary  arrangements  become  subjects  of  Ethiopia  shall  be  well 
treated  and  have  orderly  government. 

Written  at  Addis  Abbaba,  the  6th  Genbot,  1889  (14th  May, 
1897> 

(Seal  of  His  Majesty  the  Emperor  Menelek  II.) 
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Annex  2. 

The  Emperor  Menelek  to  Mr.  Rodd, 
(TraDslation.) 

l^rom  Menelek  11,  by  the  grace  of  God  King  of  Kings  of  Ethiopia, 
Conquering  Lion  of  the  Tribe  of  Judah. 

May  this  reach  James  Eennell  Kodd. 

Peace  be  unto  you. 

"With  reference  to  the  Treaty  which  we  have  written  in  the 
Amharic  and  English  languages  at  Addis  Abbaba,  as  I  have  no 
interpreter  with  me  who  understands  the  English  language  well 
enough  to  compare  the  English  and  Amharic  version,  if  by  any 
possibility  in  the  future  there  should  ever  be  found  any  misunder- 
standing between  the  Amharic  and  English  versions  in  any  of  the 
Articles  of  this  Treaty,  let  this  translation,  which  is  written  in  the 
French  language,  and  which  I  inclose  in  this  letter,  be  the  witness 
between  us,  and  if  you  accept  this  proposal  send  me  word  of  your 
acceptance  by  letter. 

Dated  7th  Genbot,  1889  (14th  May,  1897). 

(Seal  of  His  Majesty  the  Emperor  Menelek  II.) 


Inclosure  in  above  Letter. 
(Traduction.) 

Sa  Majesty  Victoria,  par  la  grd.ce  de  Dieu  Keine  de  la  Grande- 
Bretagne  et  d*Irlande,  Imp^ratrice  des  Indes,  et  Sa  Majesty 
Menelek  II,  Eoi  des  ELois  d'£thiopie,  d^sireux  de  fortifier  et  de 
rendre  plus  efficace  et  avantageuse  Tancienne  amiti6  qui  existe 
entre  les  deux  Koyaumes : 

Sa  Majesty  la  Reine  Victoria  ayant  nomm6  com  me  son  Envoy^ 
Extraordinaire  et  Kepr^sentant  auprea  de  Sa  Majesty  TEmpereur 
M6n^lek,  James  fiennell  Bodd,  Esquire,  Compagnon  de  1' Honorable 
Ordre  de  Saint-Michel  et  Saint-Georges,  dont  les  pleins  pouvoirs 
ont  6t6  recounus  en  bonne  et  due  forme ;  et 

Sa  Majesty  j*Empereur  M6n61ek,  agissant  eu  son  propre  nom 
comme  Koi  des  Sois  d*£thiopie ; 

Se  sont  accord^s  sur,  et  ont  conclu,  les  Articles  qui  suivent,  par 
lesquels  ils  s'engagent  eux-mdmes,  ainsi  que  leurs  h^ritiers  et 
successeurs : — 

Abt.  I.  Les  sujets  et  prot6g^s  de  chacune  des  deux  Parties 
Contractantes  auront  pleine  liberty  d'entrer,  de  sortir,  et  d*exercer 
leur  commerce  dans  les  territoires  de  Tautre,  jouissant  de  la  protec- 
tion du  Gouvemement  sous  la  juridiction  duquel  ils  se  trouvent ; 
mais  il  est  defendu  aux  bandes  armies  d'une  part  ainsi  que  de 
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I'aatre  de  traTerser  lea  fronti&res  du  Toisin  sous  un  pr^texte  quel- 
ooDque  sans  permission  pr^alable  des  autorit^s  comp^tentes. 

II.  Les  frontieres  du  Protectorat  Britannique  sur  la  C6te  des 
Somalis,  reconnues  par  Sa  Majesty  I'Empereur  M6n61ek,  seront 
regimes  ult^rieurement  par  Change  de  notes  entre  James  Bennell 
Bodd,  Esquire,  comme  Repr^sentant  de  Sa  Majesty  la  Eeiae,  et 
Ras  Meconeu,  comme  Repr^sentant  de  Sa  Majesty  TEmpereur 
M^D^lek,  au  Harrar.  Ces  notes  seront  annex fes  au  present  Traits, 
dont  elles  formeront  partie  int^grale,  sitdt  qu'elles  ont  6t6  approuv^s 
par  les  Hautes  Parties  Contractantes.  En  attendant,  le  statu  quo 
sera  maintenu. 

III.  II  est  convenu  que  la  route  des  caravanes  entre  Zeila  et  le 
Harrar  par  voie  de  Gildessa  restera  ouverte  dans  tout  son  parcours 
au  commerce  des  deux  nations. 

IV.  Sa  Majesty  I'Empereur  d'£tbiopie  de  son  cdt^  accordera  k  la 
Grande-Bretagne  et  ses  Colonies,  en  ce  qui  concerne  droits  de 
douane  et  impdts  int^rieurs,  tous  les  avantages  qu*il  accordera  aux 
sujets  d'autres  nations.  De  Tautre  c6te,  tout  materiel  destine 
exclusivement  au  service  de  r£tat  £tbiopien  aura  le  droit  de  passer 
en  £tliiopie  par  le  port  de  Zeila  en  franchise  de  douane  sur  demonde 
de  Sa  Majesty  TEmpereur. 

Y.  Tie  transit  de  tous  les  engins  de  guerre  destines  a  Sa  Majesty 
TEmpereur  d'fithiopie  est  autorise  k  travers  les  territoires  dependant 
du  G-ouvemement  de  Sa  Majeste  Britannique  sous  les  conditions 
preserites  par  FActe  G£n6ral  de  la  Conference  de  Bruxelles  sign6 
le  2  Juillet,  1890.* 

YI.  Sa  Majesty  M^nelek  II,  Roi  de's  Rois  d'£thiopie,  s'engage, 
vis-^-vis  du  Gt)uvemement  Britannique,  k  emp^her  de  son  mieux 
le  passage  k  trayers  de  son  Empire  des  armes  et  munitions  aux 
Mabdistes,  qu'il  declare  ennemis  de  son  Empire. 

Le  present  Traits  entrera  en  vigueur  sit6t  que  la  ratification 
de  Sa  Majesty  Britannique  sera  notifi^e  a  Sa  Majesty  TEmpereur 
d*£tbiopie,  mais  il  est  entendu  que  les  prescriptions  de  T Article  YI 
seront  mises  en  ex^ution  k  partir  du  jour  de  sa  signature. 

En  foi  de  quoi  Sa  MajestiS  M^n^lek  1 1,  lioi  des  Rois  d*£thiopie, 
en  son  propre  nom,  et  Rennell  Rodd,  Esquire,  pour  Sa  Majeste 
Yictoria,  Reine  de  la  Grande-Bretagne  et  d*Irlande,  Imp6ratrice 
des  Indes,  ont  sign^s  le  pr^ent  Traite,  fait  en  deux  exemplaires, 
^rit  en  Anglais  et  en  Ambarique  identiquement,  les  deux  textes 
etant  consid^r^es  comme  officials,  et  y  ont  affix^  leurs  sceaux. 

Fait  k  Adis  Abbaba,  le  14  Mai,  1897. 

(Seal  of  His  Majesty  tbe  Emperor  Menelek  II.) 


VoL  LXXXn,  page  65. 
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Mr.  Rodd  to  the  Emperor  Menelek. 

ToiTB  Majesty,  Addis  Ahhaha,  May  14,  1897. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Majesty's 
letter,  inclosing  the  French  translation  of  the  Treaty  which  we  are 
to  sign  this  day  in  English  and  Amharic,  and  I  agree,  ou  behalf  of 
my  Government,  to  the  proposal  of  your  Majesty,  that,  in  case  a 
divergency  of  opinion  should  arise  hereafter  as  to  the  correct 
interpretation  to  be  given  either  to  the  English  or  Ainharic  text, 
the  French  translation,  which  has  been  agreed  to  on  both  sides  as 
f  dequate,  should  be  accepted  as  furnishing  a  solution  of  the  matter 
under  dispute. 

In  recording  this  assurance,  I  have,  Ac, 

EENNELL  EODD. 

(Traduction.) 

VoTBE  MiJESTB,  Adis  Ahhahoy  leW  Mai,  1897. 

J*Ai  i'honneur  d'accuser  reception  de  la  lettre  de  votre  Majesty 
m'envoyant  la  traduction  Fran^aise  du  Traite  qui  sera  sign6  entre 
nous  aujourd'hui  en  Anglais  et  en  Amharique,  et  j'accepte,  au  nom 
de  mon  Gouvernement,  la  proposition  de  votre  Majesty  que,  dans 
le  cas  oii  il  y  aura  k  I'avenir  divergence  d'opinion  sur  Tinterpr^tation 
correcte  a  donner  ou  au  texte  Anglais  ou  au  teite  Amharique, 
la  version  Fran^aise,  qui  a  6t6  adoptee  de  part  et  d'autre  comme 
sufEsante,  sera  accept^e  comme  interpr^tant  la  matiere  en  dispute. 

En  donnant  cette  assurance  k  votre  Majesty,  j'ai,  Ac, 

EENNELL  RODD. 


Annex  3. — Notes  respecting  the  Frontier  of  the  British  Protectorate 
on  the  Somali  Coast. — June  4, 1897. 

Mr,  Rodd  to  Ras  Makunan. 

Peace  be  unto  you.  Harrar,  June  4, 1897  (28  Qenboty  1889). 

Aetee  friendly  discussion  with  your  Excellency,  I  have  under- 
stood that  His  Majesty  the  Emperor  of  Ethiopia  will  recognize  as 
frontier  of  the  British  Protectorate  on  the  Somali  Coast  the  line 
which,  starting  from  the  sea  at  the  point  fixed  in  the  Agreement 
between  Great  Britain  and  France  on  the  9th  February,  1888,* 
opposite  the  wells  of  Hadou,  follows  the  caravan-road,  described  in 
that  Agreement,  through  Abbassouen  till  it  reaches  the  hill  of 
Somadou.  From  this  point  on  the  road  the  line  is  traced  by  the 
Saw  mountains  and  the  hill  of  Egu  to  Moga  Medir;  from  Moga 
Medir  it  is  traced  by  Ejlinta  ^addo  to  Arran  Arrhe,  near  the  inter- 

•  Vol.  LXXXIIT,  page  672. 
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section  of  latitude  44°  east  of  Greenwich  with  longitude  9''  north. 
From  this  point  a  straight  line  is  drawn  to  the  intersection  of  47^ 
east  of  Greenwich  with  8°  north.  From  here  the  line  will  follow  the 
frontier  laid  down  in  the  Anglo-Italian  Protocol  of  the  5th  May, 
1894,*  until  it  reaches  the  sea. 

The  tribes  occupying  either  side  of  the  line  shall  have  the  right 
to  use  the  graziug-grounds  on  the  other  side,  but  during  their 
migrations  it  is  understood  that  they  shall  be  subject  to  the 
jurisdiction  of  the  territorial  authority.  Free  access  to  the  nearest 
wells  is  equally  reserved  to  the  tribes  occupying  either  side  of  the 
line. 

This  understanding,  in  accordance  with  Article  II  of  the  Treaty 
signed  on  the  14th  May,  1897  (7th  Genbot,  1889),  by  His  Majesty 
the  Emperor  Menelek  and  Mr.  lieunell  Rodd,at  Addis  Abbaba,  must 
be  approved  by  the  two  High  Contracting  Parties. 

I  have,  &c., 

BENNBLL  EODD. 

(Traduction.) 

Salut.  Harravy  le  4  Juin,  1897  (28  Genhot^  1889). 

Apb^s  discussion  amicale  ayec  votre  Excellence,  j'ai  compris 
que  Sa  Majesty  TEmpereur  d'^thiopie  reconnaitra  comme  frontidre 
du  Protectorat  Britannique  sur  la  C6te  des  Somalia  la  ligne  qui, 
partaot  de  la  mer  k  I'endroit  fixe  par  I'Accord  entre  la  Grande- 
Bretagne  et  la  France  en  F^vrier  1888  vis-^vis  les  puits  d'Hadou, 
buive  la  route  des  caravanes,  trac6  dans  cet  Accord,  qui  passe  par 
Abbassouen,  jusqu*^  la  colliue  de  Somadou.  A  partir  de  ce  point 
sur  la  route  la  ligne  est  tracee  par  les  montagnes  de  Saw  et  la 
colline  d*£gu  juEqu*a  Mogar  Medir;  k  partir  de  Mogar  Medir  elle 
est  tmc6e  en  ligne  droite  par  Kylinta  Kaddo  jusqu'a  Arran  Arrhe, 
pres  de  I'intersection  de  44  degr^s  est  de  Greenwich  et  9  degr^s 
nerd.  De  ce  point  une  ligne  droite  sera  tracee  jiisqu'a  Tintersection 
de  47  degr^s  est  de  Greenwich  et  8  degr^  nord.  A  partir  d*ici  la 
ligne  suivra  le  trace  de  la  frontiere  indiqu6  par  le  Protocole  Anglo* 
Italien  du  5  Mai,  1894,  jusqu'A  la  mer. 

Les  tribus  habitant  cbaque  c6te  de  la  ligne  auront  le  droit  de 
frequenter  les  paturages  d'un  cdt6  ainsi  que  de  Tautre;  nwis  il  est 
entendu  que  pendant  leurs  migrations  ils  seront  soumises  k  la 
juridiction  de  Tautorit^  territorial.  Un  acc^s  libre  aux  puits  les 
plus  proches  est  r^serv^  ^galement  aux  habitants  de  chaque  c6te 
de  la  ligne. 

Cet  accord,  confor moment  a  T Article  II  du  Trait6  signe  le 
14    Mai,    1897   (7    Genbot,   1889),  par    Sa    Majeste    TEmpereur 

•  Vol.  LXXXVI,  page  56. 
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Meuelek  et  Mr.  Beanell  Hodd  k  Adis  Abbaba,  doit  etre  approuve 
par  les  deux  Uautes  Parties  Contractantes. 

J'ai,  &c., 

EENNELL  fiODD. 


lias  Makunan  to  Mr.  Bodd, 
(Tranalation.) 

Sent  from  Has  Makunan,  Governor  of  Uarrar  aud  ita 
dependencies : 

May  this  reach  the  Hononrable  Mr.  Eennell  Bodd, 
Envoy  of  the  British  Kingdom. 

I  ISFOBM  you  to-day  that,  after  long  friendly  diacudsiou,  the 
boundary  of  the  British  Somali  Protectorate  upon  which  we  have 
agreed,  is  as  follows : — 

Starting  from  the  sea-shore  oppoaile  the  wells  of  Hadou  (as  on 
which  the  French  and  the  English  Governments  agreed  in  P'ebruary 
1888),  it  follows  the  caravan-road  by  Abbassouen  till  Mount 
Somadou;  from  Mount  Somadou  to  Mount  Saw;  from  Mount  Saw 
to  Mount  Egu;  from  Mount  Egu  to  Moga  Medir;  starting  from 
Moga  Medir,  it  goes  in  a  direct  line  to  Eyliuta  Eaddo  and  Arran 
Arrhe  on  44i^  east  of  Greenwich  and  9^  north,  and  again  in  a  direct 
line  until  47"^  east  and  8°  north.  After  this  the  boundary  follows 
the  line  on  which  the  English  and  the  Italians  agreed  on  the 
5th  May,  1894,  until  the  sea. 

The  subjects  of  both  the  Contracting  Parties  are  at  liberty  to 
cross  their  Irontiers  and  graze  their  cattle ;  but  these  people,  in  every 
place  where  they  go,  must  obey  the  Governor  of  the  country  in 
which  they  are,  and  the  welis  which  are  in  the  neighbourhood  shall 
remain  open  for  the  two  parties. 

These  two  letters  on  which  we  have  agreed,  according  to 
Article  II  of  the  Treaty  of  His  Majesty  the  Emperor  of  Ethiopia 
and  Mr.  BenneU  Bodd  of  the  7th  Genbot,  1889  (14th  May,  1897), 
the  two  Sovereigns  having  seen  them,  if  they  approve  them,  shall 
be  sealed  again  (ratified). 

Written  at  Uarrar,  the  28th  Genbot,  1889  (4th  June,  1897). 

BAS  MAKUNAN. 
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Ratification  of  Treaty. 

Mr,  Bodd  to  the  Emperor  Meneleh  IL 

Cairo,  August  30, 1897. 

From  Mr.  Bennell  Rodd,  Special  Envoy  of  Her  Majesty  Queen 
Victoria,  to  Bis  Majesty  INIenelek  II,  by  the  grace  of  God 
King  of  Kings  of  Ethiopia. 

Peace  be  unto  your  Majesty. 

I  UAYE  the  honour  to  announce  that  the  Queen,  my  gracious 
Sovereign,  has  been  pleased  to  approve  and  ratify  the  Treaty 
which  I  had  the  honour  to  sign  with  your  Majesty  on  the  I4th  May 
last. 

Her  Majesty  has  also  been  pleased  to  approve  of  the  arrange- 
ment which,  in  accordance  with  the  terms  of  Article  II  of  the 
Treaty,  was  agreed  upon  between  Ras  Makunan,  as  Representative 
of  your  Majesty,  and  myself  by  exchange  of  notes  relative  to  the 
frontier  of  the  British  Protectorate  on  the  Somali  Coast;  and  it  is 
presumed  by  Her  Majesty's  Government  that  your  Majesty  has 
also  approved  of  it,  as  they  have  received  no  notification  to  the 
contrary. 

The  notes  exchanged  have  accordingly  been  annexed  to  the 
Treaty  which  has  received  ratification,  signifying  Her  Majesty's 
approval  of  all  these  documents. 

I  have  now  the  honour  to  return  herewith  the  copy  of  the 
Treaty  intrusted  to  me  by  your  Majesty,  with  its  ratification  in  due 
i'orm. 

When  I  shall  have  received  from  your  Majesty  a  letter  signifying 
that  this  Treaty,  thus  ratified  and  approved,  has  come  safely  to  your 
Majesty's  hands,  it  will  be  made  public  by  the  Government  of  the 
Queen,  that  all  her  subjects  may  observe  it  and  abide  by  it,  and  that 
it  may  strengthen  the  ties  of  friendship  between  our  countries,  and 
increase  the  feelings  of  esteem  and  good-will  towards  your  Majesty 
which  the  reception  of  the  British  Mission  in  Ethiopia  has  awakened 
in  my  country. 

1  pray  that  your  Majesty's  life  and  health  may  long  be  preserved, 
and  that  your  people  may  have  peace  aud  prosperity. 

RENNELIi  RODD. 
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The  Emperor  Mrnelek  to  the  Queen, 

(TranslatioD.) 

Menelek  II,  Elect  of  God,  King  of  Kings  of  Ethiopia,  to  Her  Most 
Gracious  Majesty  Queen  Victoria,  Queen  of  Great  Britain  and 
Ireland  and  Empress  of  India,  Upholder  and  Keeper  of  the 
Christian  Religion. 

May  peace  be  unto  you. 

YouB  Majesty's  letters  of  the  28th  Haml6  (3rd  August)  and 
22nd  (23rd)  Mascarem  (ist  (2Qd)  October,  1897),  and  the  Treaty 
with  the  Great  Seal,  dated  the  28th  Hamle  (3rd  August),  1897, 
have  reached  me,  and  we  received  it  with  joy.  The  Treaty  of  Peace 
which  is  now  between  your  Government  and  our  Government,  we 
hope  it  will  ever  increase  in  firmness  and  last  for  ever. 

We  ask  God  to  give  your  Majesty  health,  and  to  your  kingdom 
quietness  and  peace. 

Written  at  Addis  Abbaba,  the  8th  December,  1897,  a.d. 

(Seal  of  His  Majesty  the  Emperor  Menelek  11). 


CONVENTION  between  Great  Britain  and  France,  relative  to 
Tunis, — Signed  at  Paris,  September  18,  1897. 

[Eatificatious  exchanged  at  Paris,  October  16,  1897.] 

With  a  view  to  determine  the  En  vue  de  determiner  leg 
relations  of  the  United  King-  rapports  du  Eoyauoie  -  TJni  de 
dom  of  Great  Britain  and  la  Grande-Bretagne  et  d'Jrlande 
Ireland  and  France  in  the  et  de  la  France  en  Tunisie, 
Ecgency  of  Tunis,  and  to  clearly  et  de  bien  pr^ciser  la  situation 
define  the  position  as  established  conventionnelle  du  dit  Hoyauiue- 
by  Convention  of  the  aforesaid  Uni  dans  la  U6gence,  les  Sous- 
United  Kingdom  in  the  Begency,  sign^s,  diiment  autoriaes  par 
the  Undersigned,  duly  authorized  leurs  Gouvernements  respcctifs, 
by  their  respective  Governments,  sent  convenus  de  ce  qui  suit : — 
have  agreed  as  follows  : — 

Abt.  I.  The  Treaties  and  Con-  Aet.  I.  Les  Traites  et  Con- 
ventions of  every  kind  in  force  ventions  do  toute  nature  en 
between  the  United  Kingdom  of  vigueur  entro  le  Boyaume-Uni  de 
Great  Britain  and  Ireland  and  la  Grande-Bretagne  et  d'Irlande 
France  are  extended  to  the  et  la  France  sent  6tendus  a  la 
Begency  of  Tunis.  Tunisie. 
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The  Government  of  Her 
Britannic  Majeetj  will  abstain 
from  claiating  for  its  Consuls, 
its  subjects,  and  its  establish- 
ments in  the  Regency  of  Tunis 
other  rights  and  privileges  than 
those  secured  for  it  in  France. 

Moreover,  the  treatment  of 
the  most  favoured  nation,  which 
is  secured  on  either  side  by  the 
afore  -  mentioned  Treaties  and 
Conventions,  and  the  reciprocal 
enjoyment  of  the  lowest  Customs 
Tariff  are  guaranteed  to  the 
United  Kingdom  of  Great  Bri- 
tain and  Ireland  in  the  Regency 
of  Tunis  and  to  the  Regency  of 
Tunis  in  the  United  Kingdom 
for  a  period  of  forty  years  from 
the  date  of  the  exchange  of 
ratifications  of  the .  present 
Agreement. 

All  merchandize  and  all 
manufactured  goods,  the  pro- 
duce of  the  United  Kingdom, 
imported  into  the  Regency  of 
Tunis,  either  directly,  or  after 
transhipment  at  Malta,  shall 
enjoy  the  advantages  conceded 
by  the  present  Article. 

It  is  further  understood  thnt 
the  treatment  of  the  most 
favoured  nation  in  the  Regency 
of  Tunis  does  not  comprise  the 
treatment  enjoyed  by  France. 

II.  Cotton  goods,  the  produce 
of  the  United  Kingdom  and  of 
British  Colonies  and  possessions, 
shall  not  be  subject  in  the 
Begency  of  Tunis  to  import 
duties  higher  than  5  per  cent. 
ad  valorem  at  the  port  of  dis- 
charge. They  shall  not  be 
charged  with  any  other  tax  or 
impost  whatsoever. 


Le  Gouvemement  de  Sa 
Majeste  Britannique  s'abstiendra 
de  r^clamer  pour  ses  Consuls,  ses 
ressortissants,  et  ses  etablisse- 
ments  en  Tunisie  d'autres  droits 
ec  privileges  que  ceux  qui  lui 
sont  acquis  en  France. 

£n  outre,  le  traitement  de  la 
nation  la  plus  favoris^e,  qui  est 
assure  de  part  et  d'autre  par  les 
Trail  ^s  et  Conventions  pr^cit^s, 
et.  la  jouissance  r^ciproque  des 
Tarifs  de  Douane  les  plus  reduits, 
sont  garantis  au  Royaume-Uni 
de  la  Grande- Bretagne  et  d'Ir- 
lande  en  Tunisie  et  k  la  Tunisie 
dans  le  Royaume-Uni  pendant 
une  dur6e  de  quarante  anuses  k 
partir  de  F^change  des  ratifica- 
tions du  present  Arrangement. 


Toutes  les  marchandises  et 
tons  les  produits  manufactures, 
originaires  du  Royaume  -  Uni, 
import^s  en  Tunisie,  soit  par  la 
voie  directe,  soit  apr^s  trans- 
bordement  k  Malte,  jouiront  des 
a  vantages  conc^d^s  par  le  pre- 
sent Article. 

II  est,  d'ailleurs,  entendu  que 
le  traitement  de  lu  nation  la  plus 
favorisee  en  Tunisie  ne  com- 
prend  pas  le  traitement  Frau9<iis. 

II.  Les  cotonnades  originaires 
du  Royaume-Uni  et  des  Colonies 
et  possessions  Britanniques  ne 
pourront  pas  6tre  frapp^s  en 
Tunisie  de  droits  d'importation 
super ieurs  k  5  pour  cent  de  leur 
valeur  au  port  de  debarqueraent. 
Elles  ne  seront  pas  grevees 
d'autres  taxes  ou  imp6t8  quel- 
conques. 
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This  provision  shall  remain 
in  force  until  the  Slat  Decemher, 
1912,  and,  after  that  date,  until 
the  expiration  of  six  months 
from  the  day  on  which  one  of 
the  Contracting  Parties  shall 
have  notified  to  the  other  its 
intention  of  terminating  its 
operation. 

Til.  The  present  Agreement 
shall  be  ratified,  and  the  ratifica- 
tions thereof  shall  be  exchanged 
at  Paris  as  soon  as  possible. 

It  shall  come  into  force  im- 
mediately after  tlie  exchange  of 
rati6cations. 

The  existing  Customs  Tariff 
on  imports  into  the  Regency  of 
Tunis  shall,  however,  continue 
to  be  applied  until  the  31st 
December,  1897. 

Done  at  Paris,  in  duplicate, 
the  18th  September,  1897. 

(L.8.)  EDMUND  MONSON. 
(L.S.)  G.  HANOTAUX. 


Cette  disposition  restera  en 
vigueur  jusqu'au  31  D^mbre, 
1912,  et,  apres  cette  date,  jusqu'a 
I'expiration  du  sixi^me  mois  a 
partir  du  jour  ou  Tune  des 
Parties  Contractantes  aura  noti- 
fi^  k  I'autre  son  intention  d'en 
faire  cesser  Ics  effets. 

III.  Le  present  Arrangement 
sera  ratifi^,  et  les  ratifications  en 
seront  echang^es  k  Paris  aussitdt 
que  faire  se  pourra. 

II  entrera  en  vigueur  im- 
m^diatement  apr^s  I'^change  des 
ratifications. 

Toutefois,  le  Tarif  actuel  des 
douancs  a  Timportation  en 
Tunisie  continuera  a  6tre  tip- 
pliqu6  jusqu'au  31  D^embre, 
1897. 

Fait  a  Paris,  en  double 
exemplaire,  le  18  Septembre, 
1897. 

(L.S.)    EDMUND  MONSON. 
(L.S.)    G.  HANOTAUX. 


CONVENTION  between  Great  Britain  and  France,  for  Uie 
Excliange  of  Postal  Parcels  between  India  and  France, — 
Signed  at  Paris^  December  1,  1897.* 

[Ratifications  exchanged  at  Paris,  January  8, 1898.] 


Hee  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  and  the  President  of  the 
French  Republic,  wishing  to  establish  a  service  for  the  exchange  of 
postal  parcels  between  British  India  and  France  upon  the  basis 
of  the  International  Convention  of  Vienna  of  the  4th  July,  1891,t 
have  resolved  to  conclude  a  Convention  for  this  purpose,  and  have 
appointed  as  their  Plenipotentiaries,  that  is  to  say  : 

*  Signed  also  in  the  French  language, 
t  Vol.  LXXXni,  page  976. 
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Uer  Majesty  the  Queen  of  the  United  Kingdom  of  Groat 
Britain  and  Ireland,  Empress  of  India,  bis  Excellency  Sir  Edmund 
Monson,  Her  Ambassador  Extraordinary  and  Plenipotentiarj'  to  the 
President  of  the  French  Republic ;  and 

The  President  of  the  French  Republic,  his  Excellency  M.  Gabriel 
Hanotaux,  Minister  for  Foreign  AfiJEiirs ; 

Who,  after  having  communicated  to  each  other  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following 
provisions  :— 

Abt.  I. — 1.  Uninsured  parcels  may  be  forwarded  under  the 
denomination  of  postal  parcels,  viz. : 

From  Franco  and  Algeria  for  British  India  up  to  the  weight 
of  5  kilog. ; 

From  British  India  for  France  and  Algeria  up  to  the  weight 
of  II  lb.  avoirdupois. 

2.  The  Postal  Administrations  of  the  two  countries,  if  their 
respective  regulations  permit,  may  fix  by  mutual  consent  the 
rates  and  conditions  applicable  to  insured  or  value  payable  parcels. 

II.  The  Postal  Administrations  of  British  India  and  France 
shall  provide  for  the  transmission  of  parcels  between  the  two 
countries  by  means  of  the  services  at  their  disposal. 

III. — 1.  For  each  parcel  forwarded  from  France  or  Algeria  to 
British  India  the  Postal  Administration  of  France  pays  to  that  of 
British  India,  viz. : 

(1.)  A  land  rate  of  1  fr.  75  c. ; 

(2.)  Also  a  sea  rate  of  I  fr.  and  50  c.  if  tho  parcel  is  forwarded 
V1&  Italy  and  by  British  mail-steamer  starting  from  Brindisi,  or  a  sea 
rate  of  2  fr.  if  the  parcel  is  forwarded  by  British  steamer  from 
Marseilles ; 

(3.)  A  delivery  rate  not  exceeding  25  c. 

For  each  parcel  forwarded  from  British  India  to  France  or 
Algeria  the  Indian  Postal  Administration  pays  to  the  French 
Administration,  viz. : — 

(I.)  A  land  rate  of  50  centimes ; 

(2.)  Also  a  sea  rate  of  2  fr.  if  the  parcel  is  forwarded  by  French 
mail*8teamer ; 

(3.)  A  delivery  rate  not  exceeding  25  centimes ; 

(4.)  A  stamp  duty  of  10  centimer. 

2.  The  cost  of  transit  across  Italy,  when  necessary,  is  borne 
by  the  dispatching  Postal  Administration. 

IV.  The  prepayment  of  postal  parcels  is  compulsory. 

y.  The  conveyance  between  Continental  France  on  the  one 
hand,  and  Algeria  ^nd  Corsica  on  the  other,  gives  rise  to  a  sur- 
oharge  of  25  centimes  a  parcel,  as  a  sea  rate  to  be  levied  from  the 
•ender. 
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Parcels  addressed  to  Corsica  or  Algeria  give  ride  to  a  laud 
surcharge  of  25  centimes  a  parcel,  to  be  paid  by  the  seuder. 

A  similar  surcharge  of  25  centimes  is  also  levied  from  the 
sender  in  the  case  of  parcels  originatiDg  in  the  interior  of  Cordica  or 
Algeria. 

These  surcharges,  when  collected,  are  credited  by  the  Indian 
Administration  to  the  French  Admiuistration. 

The  French  Government  reserves  to  itself  the  right  to  levy 
a  surcharge  of  25  centimes  in  the  case  of  postal  parcels  exchanged 
between  British  India  and  Continental  France. 

YI.  The  parcels  to  which  the  present  Convention  applies 
cannot  be  subjected  to  any  postal  charge  other  than  those  con- 
templated by  the  foregoing  Articles  III  and  V  and  by  Article  VII 
following. 

VII.  The  redirection  of  postal  parcels  from  one  country  to  the 
other,  in  consequence  of  the  removal  of  the  addressees,  as  well 
as  the  return  of  undelivered  postal  parcels,  gives  iise  to  an 
additional  le?y  of  the  charges  fixed  by  Articles  III  and  V  from  the 
addressees  or  the  senders,  as  the  case  may  be,  without  prejudice 
to  the  repayment  of  the  customs  or  other  duties  that  may  have 
been  paid. 

VIII.  It  is  forbidden  to  send  by  post  parcels  containing  letters 
or  notes  having  the  character  of  correspondence,  or  articles  the 
admission  of  which  is  not  authorized  by  the  Customs  or  other  laws 
or  regulations. 

IX. — 1.  Except  in  the  case  of  vis  major,  when  a  postal  parcel  has 
been  lost,  stolen,  or  damaged,  the  sender,  and  in  default  of,  or  at  the 
request  of,  the  sender,  the  addressee,  is  entitled  to  compensation  equal 
to  the  actual  amount  of  the  loss  or  damage  :  provided  always  that 
this  compensation  may  not  exceed  in  the  case  of  any  uninsured 
parcel  25  fr. 

The  sender  of  a  lost  parcel  has,  moreover,  the  right  to  a  refund  of 
the  postage. 

2.  The  duty  of  paying  compensation  rests  with  the  Administra- 
tion to  which  the  dispatching  office  is  subordinate.  This  Adminis- 
tration has  its  remedy  against  the  corresponding  Administration 
when  the  loss,  theft,  or  damage  occurred  on  the  territory  or  in 
the  service  of  this  latter  Administration. 

3.  Until  the  contrary  be  proved,  the  responsibility  rests  with  the 
Administration  which,  having  received  the  parcel  without  making 
any  remarks^  cannot  prove  the  delivery  to  the  addressee,  or  if  such 
be  the  case,  the  return  of  the  parcel. 

4.  The  payment  of  compensation  by  the  dispatching  office  ought 
to  take  place  as  soon  as  possible,  and  at  the  latest  within  a  year 
of  the  date  of  the  application.     The  responsible  office  is  bound 


Digitized  by 


Google 


GREAT   BRITAIN   AND   FRANCE.  45 

to  refund  to  the  dispatching  office,  without  delay,  the  amount  of 
compensation  paid  by  the  latter. 

5.  It  is  understood  that  the  application  for  compensation  will 
only  be  entertained  if  made  within  a  year  of  the  posting  of  the 
parcel;  after  the  lapse  of  this  period  the  applicant  has  no  right 
to  any  compensation. 

6.  If  the  loss,  damage,  or  theft  occurred  in  course  of  conveyance 
between  the  offices  of  exchange  of  the  two  countries,  without  its 
being  possible  to  determine  in  which  of  the  two  services  it  took 
place,  the  two  Administrations  concerned  bear  each  a  half  of  the 
loss. 

7.  The  Administrations  cease  to  be  responsible  for  postal  parcels 
of  which  the  owners  have  accepted  delivery. 

X.  The  internal  legislation  of  each  of  the  contracting  countries 
remains  applicable  as  regards  everything  not  provided  for  by  the 
stipulations  contained  in  the  present  Convention. 

XI.  The  Postal  Administrations  of  the  two  contracting  countries 
name  the  offices  or  places  which  they  admit  to  the  exchange  of 
postal  parcels  between  the  two  countries  ;  they  regulate  the  mode  of 
transmission  of  these  parcels,  and  settle  all  other  matters  of  detail 
and  order  necessary  for  the  proper  carrying  out  of  the  present 
Convention. 

XII.  The  Postal  Administrations  of  British  India  and  France 
shall  fix  by  mutual  consent,  in  accordance  with  the  procedure  laid 
down  by  the  Vienna  Convention  of  the  4th  July,  1891,  the  con- 
ditions under  which  there  may  be  exchanged  between  their  respective 
offices  of  exchange  postal  parcels  originating  in,  or  addressed  to, 
foreign  countries  and  especially  Persia,  and  sent  in  transit  through 
one  or  the  other  country. 

XIII.  As  soon  as  this  is  allowed  by  the  internal  regulations  of 
British  India,  the  system  of  certificates  of  delivery  in  force  between 
countries  that  are  parties  to  the  Vienna  Convention  of  the  4th  July, 
1891,  shall  be  extended  by  mutual  consent,  by  the  Administrations  of 
the  two  Contracting  Parties,  to  the  parcels  addressed  from  one  of 
the  two  States  to  the  other. 

XIV.  The  French  Government  has  the  right  to  have  the  clauses  of 
this  Convention  put  into  efiect  on  contract  lines  by  railway  and 
by  water.  It  may  at  the  same  time  restrict  the  service  to  parcels 
originating  in,  or  addressed  to,  places  served  by  these  lines. 

The  French  Postal  Administration  will  arrange  with  these  con- 
tract services  for  the  complete  carrying  out  of  the  above  clauses 
of  the  Convention,  and  for  the  organization  of  the  parcel 
exchange. 

It  will  also  act  as  the  intermediary  in  all  matters  affecting  them 
and  the  Postal  Administration  of  British  India. 
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XV. — 1.  The  present  Convention,  after  baying  been  pabltshed 
according  to  the  special  laws  of  each  of  the  two  States,  shall 
be  brought  into  force  on  a  date  to  be  agreed  upon  by  tbe  Postal 
Administrations  of  tbe  two  countries. 

2.  It  shall  remain  in  force  until  one  of  the  two  Contracting 
Parties  shall  ha?e  ^ven  notice  to  the  other,  one  year  in  advance,  of 
its  intention  to  terminate  it. 

XVI.  The  present  Convention  will  be  ratified,  and  the  ratifica- 
tions will  be  exchanged  at  Paris  as  soon  as  possible. 

In  witness  whereof  the  Undersigned,  duly  authorized  for  that 
purpose,  have  signed  the  present  Convention,  and  have  affixed  thereto 
their  seals. 

Done  in  duplicate  at  Paris,  the  1st  December,  1897. 

(L.8.)    EDMUND  MONSON. 
(L.S.)    G.  HANOTAUX. 


CONVENTION  hetioeeii  Great  Britain  and  France,  for  the 
Exelimige  of  Postal  Parceh  heticeen  Australia  and  France. — 
Signed  at  Paris,  December  1,  1H97.* 

[Ratifications  exchanged  at  Paris,  January  25,  1898.] 


IIkr  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  and  the  President  of  the 
French  Republic,  wishing  to  establish  between  Australia  and  France 
a  service  of  exchange  of  uninsured  postal  parcels  on  the  basis  of  the 
International  Convention  of  tlie  4th  July,  1891,f  have  determined 
upon  signing  a  Convention  to  that  effect,  and  have  named  as  their 
Plenipotentiaries  for  this  purpose,  namely : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  his  Excellency  Sir  Edmund 
MouFon,  Her  Ambassador  Extraordinary  and  Plenipotentiary  to 
the  President  of  the  French  Hepublic ;  and 

The  President  of  the  French  Republic,  his  Excellency  M.  Gabriel 
Hanotaux,  Minister  for  Foreign  Affairs  of  the  French  Republic ; 

Who,  after  having  communicated  to  each  other  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following  pro- 
visions : — 

*  Signed  also  in  the  French  language, 
t  VoL  LXXXUI,  page  976. 
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Abt.  I. — 1.  Uninsured  parcels  may  be  forwarded  under  the 
denomination  of  postal  parcels,  viz. : 

From  France  and  Algeria  for  Australia  up  to  the  weight  of 
5  kilog. ; 

From  Australia  for  France  and  Algeria  up  to  the  weight  of  11  lb* 
avoirdupois. 

2.  The  Postal  Administrations  of  the  two  countries  may  hereafter, 
if  their  respective  regulations  permit,  agree  upon  the  fees  and 
conditions  applicable  to  insured  parcels,  and  parcels  the  value  of 
which  is  to  be  collected  on  delivery. 

II.  The  Postal  Administrations  of  Australia  and  France  will 
provide  the  sea  conveyance  between  the  two  countries  by  the  means 
at  their  disposal. 

III.  For  each  parcel  forwarded  from  France  or  Algeria  addressed 
to  Australia,  the  Postal  Administratiou  of  France  pays  to  that 
of  Australia — 

1.  An  inland  postage  of  2  fr.  50  c.  for  parcels  not  weighing 
more  than  3  kilog.,  and  3  fr.  70  c.  for  parcels  weighing  from  3  to 
5  kilog. ; 

2.  In  addition,  a  sea  postage  calculated  according  to  the  rules 
laid  down  by  Article  III  of  the  International  Convention  of  the 
4th  July,  1891. 

Nevertheless,  the  French  Administration  shall  receive  the  benefit 
of  every  reduction  of  postage,  both  inland  and  sea,  which  may 
be  granted  by  Australia  to  another  Administration. 

For  each  parcel  not  weighing  more  than  5  kilog.,  dispatched  from 
Australia  addressed  to  France  or  Algeria,  the  Australian  Adminis- 
trations shall  pay  to  the  French  Administration : — 

(1.)  An  inland  postage  of  50  centimes ; 

(2.)  In  addition,  a  sea  postage  of  3  fr.,  if  the  conveyance  takes 
place  by  means  of  the  French  mail  packets. 

IV.  The  repayment  of  postal  parcels  shall  be  compulsory. 

V. — 1.  The  conveyance  between  Continental  France,  on  the  one 
hand,  and  Algeria  and  Corsica  on  the  other,  shall  give  rise  to  a 
surcharge  of  25  centimes  per  parcel,  as  a  sea  rate  to  be  levied  from 
the  sender. 

Parcels  addressed  to  Corsica  and  Algeria  shall  give  rise  to  a 
surcharge  of  25  centimes  per  parcel,  which  is  to  be  paid  by  the 
sender. 

This  surcharge  of  25  centimes  shall  also  be  collected  from  the 
sender  of  each  parcel,  originating  in  the  interior  of  Corsica  and 
Algeria. 

These  surcharges  shall,  when  necessary,  be  credited  by  the 
Australian  Administrations  to  the  French  Administration. 

2.  The  French  Gt>vemment  reserves  to  itself  the  right  to  levy  a 
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surcharge  of  25  centimes  in  the  case  of  parcels  exchanged  botwt- en 
Australia  and  Continental  France. 

VI.  The  country  of  destination  may  collect  from  the  addressee 
a  fee  for  delivery  and  customs  formalities  not  to  exceed  25  centimes 
for  each  parcel. 

VII.  The  parcels  to  which  the  present  Convention  applies  cannot 
be  subjected  to  any  postal  charge  other  than  those  contemplated  by 
the  foregoing  Articles  III,  V,  and  VI,  and  by  Article  VIII  following. 

VIII.  The  redirection  of  parcels  from  one  country  to  the  other, 
in  consequence  of  the  removal  of  the  addressees  as  well  as  the 
return  of  undelivered  parcels,  shall  give  rise  to  a  supplementary 
charge  of  the  taxes  fixed  by  Articles  III,  V,  and  VI,  against  the 
addressees  or  the  senders,  as  the  case  may  be,  without  prejudice 
to  the  reimbursement  of  the  customs  or  other  duties  paid. 

IX.  It  is  forbidden  to  send  by  post  parcels  containing  letters 
or  notes  having  the  character  of  correspondence,  or  articles  the 
admission  of  which  is  not  authorized  by  the  Customs  or  other  laws 
or  regulations. 

X.— -1.  In  all  cases  of  loss,  damage,  or  abstraction,  except  such 
as  are  beyond  control,  the  sender  and,  in  default  or  at  the  request 
of  the  sender,  the  addressee,  shall  be  entitled  to  an  indemnity  corre- 
sponding with  the  actual  amount  of  the  loss  or  damage:  provided 
always  that  this  indemnity  may  not  exceed  26  fr.  or  15  fr.,  according 
as  the  weight  of  the  parcel  exceeds  or  does  not  exceed  3  kilog.  The 
sender  of  a  lost  parcel  shall  also  have  the  right  to  have  the  postage 
refunded. 

2.  The  obligation  of  paying  the  indemnity  shall  rest  with  the 
Administration  to  which  the  dispatching  office  is  subordinate.  To 
that  Administration  shall  be  reserved  a  remedy  against  the  corre- 
sponding Administration  when  the  loss,  abstraction,  or  damage 
occurred  on  the  territory  or  in  the  service  of  this  latter  Administra- 
tion. 

3.  Until  the  contrary  be  proved,  the  responsibility  shall  rest  with 
the  Administration  which,  having  received  the  parcel  without  making 
any  observation,  cannot  prove  the  delivery  to  the  addressee,  or, 
if  such  be  the  case,  the  redirection  of  the  parcel. 

4.  The  payment  of  the  indemnity  by  the  dispatching  oifice  ought 
to  take  place  as  soon  as  possible,  and  at  the  latest  within  a  year  of  the 
date  of  the  application.  The  responsible  office  shall  be  bound 
to  refund  to  the  dispatching  office  without  delay  the  amount  of  the 
indemnity  paid  by  the  latter. 

5.  It  is  understood  that  the  application  for  an  indemnity  wiU 
only  be  entertained  if  made  within  a  year  of  the  posting  of  the 
parcel ;  after  this  term  the  applicant  shall  have  no  right  to  any 
indemnity. 
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6.  If  the  I088,  damage,  or  abstraction  shall  have  occurred  in 
course  of  conTejance  between  the  exchanging  ofSces  of  the  two 
countries,  without  its  being  possible  to  establisb  in  which  of  the 
two  services  it  took  place,  the  two  Administrations  concerned  shall 
bear  each  a  half  of  the  loss. 

7.  The  Administrations  will  cease  to  be  responsible  for  parcels 
of  which  the  owners  have  accepted  delivery. 

XI.  The  internal  legislation  of  each  of  the  contracting  countries 
shall  remain  applicable  as  regards  everything  not  provided  for  by 
the  stipulations  contained  in  the  present  Convention. 

XII.  The  Postal  Administrations  of  the  two  contracting 
countries  shall  indicate  the  offices  or  localities  which  they  admit  to 
the  international  exchange  of  parcels ;  they  shall  regulate  the  mode 
of  transmission  of  these  parcels,  and  fix  all  other  measures  of  detail 
and  order  necessary  for  insuring  the  performance  of  the  present 
Convention. 

XIII.  The  Postal  Administrations  of  Australia  and  France  shall 
fix,  by  common  consent,  in  accordance  with  the  procedure  laid  down 
by  the  Convention  of  Vienna  of  the  4th  July,  1891,  the  conditions 
under  which  there  may  be  exchanged  between  their  respective  offices 
of  exchange  parcels  originating  in  or  addressed  to  foreign  countries 
and  sent  in  transit  through  one  or  the  other  country. 

XIY.  As  soon  as  the  internal  regulations  of  Australia  admit  of 
it,  the  system  of  acknowledgments  of  receipt  in  force  between 
countries  participating  in  the  Convention  of  Vienna  of  the  4th 
July,  1891,  shall  be  extended  by  mutual  consent  by  the  Adminis- 
trations of  the  two  Contracting  Parties,  to  the  parcels  addressed 
from  one  of  the  two  States  to  the  other. 

XV.  The  French  Government  reserves  to  itself  the  right  to  have 
the  clauses  of  this  Convention  executed  by  means  of  the  railway  and 
navigation  enterprises.  It  may  at  the  same  time  limit  the  service  to 
parcels  originating  in  or  addressed  to  places  served  by  those  under- 
takings. 

The  French  Postal  Administration  will  come  to  an  understanding 
with  the  railway  and  navigation  enterprises  in  order  to  insure  the 
complete  execution  by  the  latter  of  this  Convention  in  all  clauses, 
and  for  the  organization  of  the  service  of  exchange. 

It  will  also  act  as  the  intermediary  for  all  communications 
betvieen  those  enterprises  and  the  Postal  Administrations  of  Aus- 
tralia. 

XVI. — 1.  The  present  Convention,  after  having  been  promul- 
gated according  to  the  special  laws  of  each  of  the  two  States,  shall 
come  into  operation  on  a  date  to  be  agreed  upon  by  the  Postal 
Administfations  of  the  two  countries. 

2.  It  shall  remain  in  force  until  one  of  the  two  Contracting 
[1896-97.  LXXXTX.]  E 
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Parties  shall  have  giyen  notice  to  the  other,  one  year  in  advance,  of 
its  intention  to  terminate  it. 

XYIL  The  present  Con?ention  shall  be  ratified,  and  the  ratifica- 
tions shall  be  exchanged  at  Paris  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  Convention,  and  have  affixed  thereto  their  seals. 
Done  at  Paris,  in  duplicate,  the  1st  December,  1897. 

(L.S.)    EDMUND  MONSON. 
(L.S.)    a.  HANOTAUX. 


PROTOCOL  heUoeen  Great  Britain ^  Germany,  and  Spain ^ 
e.rplaiiatory  of  Article  IV  of  the  Protocol  of  March  7,  1885, 
respecting  the  Frnportatioii  of  FireHirm.%  Munitions  of  ^Var^ 
and  Alcohol  into  the  Snlu  Archipelago, — Signed  at  Madrid, 
March  30,  1897. 

Lxs  Soussignes,  son  Excellence  Sir  Henry  Drummond  Wolfi*, 
Ambassadeur  Extraordinaire  et  Pl^nipotentiaire  de  Sa  Majesty 
Britannique ; 

Son  Excellence  Don  Carlos  O'Donell  y  Abreu,  Due  de  Tetuan, 
Ministre  d'etat  de  Sa  Majeste  le  Boi  d'Espagne ;  et 

Le  Sieur  Em6ric,  Comte  d'Arco- Valley,  Charg6  d'Afiaires,  ad 
interim,  d'Allemagne ; 

Diiment  autoris^s  pour  se  mettre  d'accord  sur  la  valeur  et 
I'interpretation  des  dispositions  de  TArticle  IV  du  Protocolc  de 
Sulu  (Jol6)  du  7  Mars,  1885,*  sont  convenus  de  ce  qui  suit,  a 
savoir : — 

La  formule  g^n^rale  employee  dans  la  redaction  du  dit  Article 
n'est  pas  applicable  au  cas  ou  les  autorit^s  Espagnoles  d^fendraient 
en  g^n^ral  et  sans  aucune  exception  Timportation  dans  TArcbipel 
Busmentionn^  des  armes  a  feu,  des  munitions  de  guerre  et  des 
alcools. 

Dans  le  cas  o^  le  Gouvernement  Espagnol  d^r^terait  la  pro- 
hibition d'importer  les  armes  k  feu,  les  munitions  de  guerre,  et  les 
alcools  dans  TArchipel  de  Sulu  (Jol6),  cette  defense  sera  publi6e  dans 
les  journaux  officiels  de  Madrid  et  de  Manille,  £lle  sera  notifi^e 
aux  G-ouvernements  de  la  Grande-Bretagne  et  de  rAllemagne 
au  moyen  de  notes  officielles. 

II  est  entendu  que  la  dite  prohibition  no  s'appliquera  pas  aux 

•  Vol.  LXXVI,  page  58. 
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marcbandisei  qui  se  trooveraient  en  roate  au  moment  de  la  publi- 
cation du  D^ret  respectif,  et  que  le  Protocole  du  7  Mara,  1885,  sera 
maintenu  dans  toutes  sea  parties  simultan^ment  avee  le  present 
^laircisseroent. 

Fait  k  Madrid,  en  triple  original,  le  80  Mars,  1897. 

(L.S.)    H.  DEUMMOND  WOLFF. 

(L.S.)    El  Duqub  de  TETUAN. 

(TlS.)    Qbai-  AECO. 


PROTOCOL  hetxoeeii  Great  Britain  and  Japan^  respecting 
Patents,  Trade-marks,  and  Designs.  —  Signed  at  London j 
October  20,  1897. 

Whsbvas,  bj  Treaty,  Her  Britannic  Majesty  has  jurisdiction  in 
relation  to  her  subjects  within  the  dominions  of  His  Majesty  the 
Emperor  of  Japan ; 

Whereas,  by  Article  XVII  of  a  Treaty  signed  between  G-reat 
Britain  and  Japan  on  the  16th  July,  1894,*  it  is  stipulated  as 
follows :  '*  The  subjects  of  each  of  the  High  Contracting  Parties 
shall  enjoy  in  the  dominions  and  the  possessions  of  the  other  the 
same  protection  as  natire  subjects  in  regard  to  patents,  trade- 
marks, and  designs,  upon  fulfilment  of  the  formalities  prescribed 
bylaw;" 

Whereas,  by  Article  XX  of  the  same  Treaty,  it  is  agreed  that, 
from  the  date  on  which  such  Treaty  comes  into  force,  the  jurisdic* 
tion  then  exercised  by  British  Courts  in  Japan  shall  cease,  and 
that  such  jurisdiction  shall  be  assumed  and  exercised  by  Japanese 
Courts; 

And  whereas  it  has  been  agreed  between  the  OoTcrnments  of 
Great  Britain  and  Japan  that  the  provisions  of  the  above-mentioned 
Article  X VJI  shall  come  into  force  at  once ; 

The  Undersigned,  duly  authorised  for  that  purpose  by  their 
respective  Governments,  have  agreed  upon  the  following  Articles : — 

Abt.  L  Her  Britannic  Majesty  consents  to  renounce  all  extra- 
territorial jurisdiction  at  present  exercisable  by  British  Courts  iD 
Japan  for  the  judicial  hearing  and  determination  of  matters  in 
difference  between  British  subjects  and  subjects  of  His  Majesty  the 
Emperor  of  Japan,  or  for  the  repression  of  crimes  or  offences  com- 
mitted by  British  subjects,  in  so  far  as  it  applies  to  tbe  protection  of 
patents,  trade-marks,  and  designs. 


•  Vol.  LXXXVI,  page  39. 
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n.  The  foregoing  Article  shall  not  take  effect  until  all  other 
Powers  which  enjoy  similar  benefits  to  those  conferred  by 
Article  XVII  of  the  Treaty  between  Great  Britain  and  Japan  of 
the  16th  July,  1894,  and  which  possess  extra-territorial  jurisdiction 
in  Japan,  shall  similarly  have  renounced  their  right  to  exercise  such 
jurisdiction  between  their  own  subjects  or  citizens  respectirely,  and 
subjects  of  His  Majesty  the  Emperor  of  Japan,  as  well  as  for  the 
repression  of  crimes  or  offences  committed  by  their  own  subjects  or 
citizens  respectively,  in  so  far  as  it  applies  to  the  protection  of 
patents,  trade-marks,  and  designs. 

In  witness  whereof  the  Undersigned  have  signed  the  above 
Protocol,  and  have  afiixed  thereto  the  seal  of  their  arms. 

Done  at  London,  the  20th  day  of  October,  1897. 

(L.8.)    SALISBURY. 
(L.S.)    KATO. 


CONVENTION  between  Great  Britmn  and  MexicOy  supple- 
mmtary  to  the  Parcel  Post  Convention  of  the  1 5th  February, 
im^.— Signed  at  Mexico,  February  25,  1897.* 


In  view  of  the  second  paragraph  of  Article  XVIII  of  the  Con- 
vention of  the  16th  February,  1889,t  which  provides  that  the 
Contracting  Parties  may,  by  mutual  consent,  introduce  into  the 
Convention  modifications  which  are  not  opposed  to  its  spirit,  and 
which  are  obviously  useful,  or  may  be  proved  to  be  so  by  experience, 
the  Undersigned,  Sir  Henry  Nevill  Deriug,  a  Baronet  of  England,  a 
Companion  of  the  Most  Honourable  Order  of  the  Bath,  Her 
Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary in  Mexico,  ^.,  and  Ignacio  Mariscal,  Secretary  of  State 
and  of  the  Department  of  Foreign  Eelations  of  the  United  States 
of  Mexico,  duly  authorized  to  that  effect  by  their  respective  Govern- 
ments, have  agreed  as  follows : — 

Abt.  I.  The  text  of  Article  IV  of  the  Convention  of  the 
15th  February,  1889,  shall  be  replaced  by  the  following : 

1.  The  postage  to  be  collected  in  the  United  Kingdom  on  parcels 
for  Mexico  shall  be : 

*.    d. 

For  paroels  weighing  not  more  than  8  lb 10 

More  than  8  lb.,  but  not  more  than  7  lb.     • .         .  •         , .     2    6 
More  than  7  lb.,  but  not  more  than  11  lb . .     3    6 


*  Signed  alBO  in  the  Spaniah  language, 
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2.  The  postage  to  be  collected  in  Mexico  on  paroels  for  tbe 
United  Kingdom  shall  be: 

Cents. 
For  paroels  weighing  not  more  than  1  kilog.  . .         . .     24 

More  than  1  kilog.,  but  not  more  than  3  kilog fiO 

More  than  3  kilog.,  but  not  more  than  5  kilog.       . .         . .     84 

3.  The  Post  Office  of  the  country  of  destination  may,  at  its 
option,  collect  from  the  addressees,  for  the  delivery  of  the  parcels 
and  for  the  fulfilment  of  customs  formalities,  a  charge  not  exceeding 
5  cents,  or  2^.,  for  each  parcel. 

II. — 1.  The  present  Articles  shall  form  an  integral  part  of  the 
Convention  above  referred  to,  and  shall  have  the  same  force  and 
duration. 

2.  They  shall  come  into  operation  on  a  date  to  be  agreed  upon 
by  the  Post  Offices  of  the  two  countries. 

In  witness  whereof  the  Undersigned  have  signed  the  present 
supplementary  Convention,  and  have  affixed  thereto  their  seals,  in 
Mexico,  on  the  25th  February,  1^97. 

(L.S.)     HENRY  NEVILL  DERING. 
(LJ3.)    laNO.  MABISCAL. 


ADDITIONAL  ARTICLE  to  the  Boundary  Treaty  between 
Great  Britain  and  Mexico  of  July  ^,  181)3  {NaxiujiUion  of 
Territorial  \Vatei*8). — Signed  at  Mexico^  April  7,  1897.* 


Thv  High  Contracting  Parties  to  the  Treaty  between  Great 
Britain  and  Mexico  respecting  the  boundary  between  Mexico  and 
British  Honduras,  which  was  signed  on  the  8th  July,  1893,t  being 
desirous  of  assuring  in  perpetuity  to  vessels  of  the  merchant  navy  of 
the  United  States  of  Mexico  the  free  navigation  of  the  territorial 
waters  of  British  Honduras  by  the  Strait  which  opens  to  the  south 
uf  Ambergris  Cay,  otherwise  known  as  the  Island  of  San  Pedro, 
have  with  that  object  named  as  their  Plenipotentiaries,  that  is  to 
say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland^  Sir  Henry  Nevill  Bering,  a  Baronet  of  England,  a 
Companion  of  the  Most  Honourable  Order  of  the  Bath,  Her 
Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary in  Mexico,  &c. ; 


*  Signed  also  in  the  Spanish  language, 
t  Vol.  LXXXV,  page  58. 
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And  the  President  of  the  United  States  of  Mexico,  Senor 
Lieenciado  Don  Ignacio  Mariscal,  Secretary  of  State  and  of  the 
Department  of  Foreign  Relations ; 

Who,  having  exhibited  their  respective  fall  powers,  found  ia 
good  and  due  form,  have  agreed  on  the  following  Additional  Article 
to  the  said  Treaty : — 

Article  III  bis.  Her  Britannic  Majesty  guarantees  to  Mexican 
merchant-vessels,  in  perpetuity,  the  absolute  liberty,  as  at  present 
enjoyed,  of  navigating  the  Strait  opening  to  the  south  of  Ambergria 
Cay,  otherwise  known  as  the  Island  of  San  Pedro,  between  this  Cay 
and  the  mainland,  as  well  as  of  navigating  the  territorial  waters  of 
British  Honduras. 

In  witness  whereof  the  Undersigned  have  signed  the  present 
complementary  Convention,  and  have  affixed  thereto  their  seals,  in 
Mexico,  on  the  7th  day  of  April,  1897. 

(L.S.)    HENRY  NEVILL  DERING. 
(L.8.)    IGNO.  MABISCAL. 


ACCESSION  of  t/ie  Oratuje  Free  State  to  tlte  Bed  Cross  Con- 
vention  signed  at  Geneva,  Auffust  22,  1864. — September  28, 
1897. 

jM,  Bourcart  to  the  Marquess  of  Salisbury, — {Received  October  13.) 

Legation  de  Suisse,  Londres^ 
M.  LE  Mabquis,  Ze  11  Octobre,  1897. 

Le  28  Septembre  dernier  M.  le  Dr.  Hendrik  P.  N.  MuUer  van 
Eijckevorsel,  Consul-O^n^ral  de  I'^tat  Libre  d'Orange  k  La  IjLaye, 
a  remis  au  Conseil  F^d^l,  au  nom  de  son  Gouvernement,  I'Acte 
d* Accession  de  cet  fitat  i,  la  Convention  conclue  k  Geneve  le 
22  Ao^it,  1864,*  pour  Tamelioration  du  sort  des  blesses  dans  les 
armies  en  campagne  (Croix- Bouge). 

Par  la  pr^sente  j*ai  Thonneur  de  porter  cette  adhesion  a  la 
connaissance  de  votre  Seigneurie,  et  je  saisis  cette  occasion  pour 
vous  renouveler,  Ac. 
Le  Marquis  de  Salisbury.  C.  D.  BOURCART. 


•  Vol.  LV,  page  43. 
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ACCESSION  of  Rouniaiiia  to  t/ie  International  Sanitary  Con- 
vention  tngned  at  Dresden^  April  15,  1893. — April  3, 
1897. 


No.  1. — Count  Hatzfeldt  to  the  Marquess  of  Salishary, — {Received 

May  6.) 
(Translation.) 
My  Lord,  German  Embassy^  Londouy  May  1, 1897. 

I  HiLTE  the  honour  to  transmit  to  jour  Excellency,  for  your 
iu formation,  a  copy  of  a  note  from  the  Roumanian  Minister  at 
Berlin,  dated  the  8th  ultimo,  stating,  in  accordance  with  instructions 
from  his  Government,  that  Boumania  accedes  to  the  International 
Dresden  Sanitary  Convention.* 

In  accordance  with  instructions  received,  I  have  the  honour  to 
request  your  Excellency  to  inform  me  whether  Her  Majesty's 
Government  have  any  objection  to  Soumauia  becoming  a  party  to 
the  Dresden  Sanitary  Convention. 

The  Imperial  Government  have  addressed  a  similar  inquiry  to  the 
other  States  concerned,  and  will  not  fail  to  inform  Her  Majesty's 
Government  of  the  result  of  their  inquiries. 

I  avail,  &c. 
The  Marquess  of  Salisbury.  P.  HATZFELDT. 


{Inclosure  1 .) — M.  Belditnan  to  Baron  von  Marschall. 

M.  LB  Babon,  Berlin,  U  %l^^,  1897. 

M.  LB  MiHiSTBB  des  Affaires  li)trangdres  de  Soumanie  m'a 
charg^  d'inforroer  votre  Excellence  que  le  Gouveniement  Boyal  a 
d^d£  d'adherer  k  la  Convention  Sanitaire  Internationale  conclue  a 
Dresde  le  ^^  Avril,  1803. 

Sa  Majesty  le  Boi,  mon  auguste  Souverain,  ayant  autorise 
M.  Aurelian,  President  du  Conseil  et  Ministre  ad  interim  des 
Affaires  fltrangdres,  de  notifier  au  Gouvernement  Imperial  Alle« 
mand  I'adb^iou  de  la  Boumanie  a  la  dite  Convention,  j'ai  Thonneur 
de  transmettre  a  Cf  t  effet  k  votre  Excellence  la  Declaration  ci-jointe 
en  original,  avec  priere  de  vouloir  bien  la  communiquer  aux  Hautes 
Parties  Contractantes,  Signataires  de  la  Convention  Internationale 
en  question.  Je  saisis,  &c, 

Baron  von  Marschall.  A.  BELDIMAN 
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(Inclosure  2.) — Deelaralwn  of  Adhesion  to  the  IfUerfuUioiuU  Dresden 
Sanitary  Convention. 

Sub  les  ordres  de  Sa  Majesty  le  fioi  de  Eoumanie,  le  Sousaigoe, 
President  du  Conseil  et  Ministre  ad  interim  des  Affaires  ^trangerea, 
adhere,  au  nom  du  GouvernemeDt  EoumaiD,  a  la  Convention 
Internationale  Sanitaire  conclue  h  Dresde  en  date  du  ^  AtfiI, 
1893. 

En  foi  de  quoi  le  Soussign^  a  muni  de  sa  signature  la  pr^sente 
Declaration  et  y  a  fait  apposer  le  sceau  du  Miniature  Eoyal  des 
Affaires  Etrang^res. 

Fait  a  Bucharest,  le  f^,  1897. 

(L.S.)    AURELIAN. 


No  2.— The  Marquess  of  Salisbury  to  Count  Hafzfeldt, 

YouB  EzoELLEKOT,  Foreign  Office^  May  19,  1897. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  Ist  instant,  forwarding  copy  of  a  note  from  the  Eoumanian 
Minister  at  Berlin  notifying  the  accession  of  Boumania  to  the 
Dresden  International  Sanitary  Convention,  and  I  have  to  inform 
your  Excellency,  in  reply,  that  Her  Majesty's  Government  see  no 
objection  to  the  proposed  step. 

I  have,  &c., 
Count  Ratzfeldt.  SALISBURY. 


No,  3. — Count  Hatzfeldt  to  the  Marquess  of  Salisbury, — (^Received 
September  24.) 
(Translation.) 

My  Lobd,  German  Embassy^  London^  September  22, 1897. 

Ik  accordance  with  my  instructions  I  have  the  honour  to  inform 
your  Lordship  that  none  of  the  Powers  who  took  part  in  the 
Dresden  Sanitary  Convention  have  raised  objections  to  the  accession 
of  Boumania  to  that  Instrument,  and  that  the  Boumanian  Minister 
at  Berliu  has  been  informed  accordingly  by  a  note  from  the  Imperial 
Government  dated  the  17th  instant. 

1  have,  &c., 
The  Marquess  of  Salisbury,  P.  HATZFELDT. 
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TREATY  between  Great  Britain  and  the  United  States  of 
Venezuela,  respecting  the  Settlement  of  the  Boundary  bettceen 
the  Colony  of  British  Guiana  and  the  United  States  of 
Venezuela, — Signed  at  Washington,  February  2,  1897. 

[Batifioatious  exchanged  at  Washington,  June  14,  1897.] 


HsB  Majesty  the  Qaeen  of 
the  United  Kingdom  of  Great 
Britaio  and  Ireland,  and  the 
United  States  of  Venezuela, 
being  desirous  to  provide  for  an 
amicable  settlement  of  the  ques- 
tion which  has  arisen  between 
their  respective  Goyemments 
concerning  the  boundary  be- 
tween the  Colony  of  British 
Guiana  and  the  United  States 
of  Venezuela,  have  resolved  to 
submit  to  arbitration  the  ques- 
tion involved,  and  to  the  end 
of  concludiug  a  Treaty  for  that 
purpose  have  appointed  as  their 
respective  Plenipotentiaries : 

Her  Majesty  the  Queen  of 
the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Etight 
Honourable  Sir  Julian  Paunce- 
fote,  a  Member  of  Her  Majesty's 
Most  Honourable  Privy  Council, 
Knight  Grand  Cross  of  the  Most 
Honourable  Order  of  the  Bath 
and  of  the  Most  Distinguished 
Order  of  St.  Michael  and  St. 
George,  and  Her  Majesty's 
Ambassador  Extraordinary  and 
Plenipotentiary  to  the  United 
SUtes; 

And  the  President  of  the 
United  States  of  Venezuela, 
Senor  Jos6  Andrade,  Envoy 
Extraordinary      and       Minister 


Su  Majestad  la  Beina  del 
Eeino  Unido  de  la  Gran  Bretona 
6  Irlanda  y  los  Estados  Unidos 
de  Venezuela,  deseando  estipular 
el  arreglo  amistoso  de  la  cuestidii 
que  se  ha  suscitado  entre  sus 
respectivos  Gobiernos  acerca  del 
limite  de  la  Colonia  de  la 
Guayaua  Britduica  y  los  Esta- 
dos Unidos  de  Venezuela,  han 
resuelto  someter  dicha  cuesti6n 
d  arbitramento,  y  a  fin  de  con* 
cluir  con  ese  objeto  un  Tratado, 
han  elegido  por  sus  respectivos 
Plenipotenciarios : 


Su  Majestad  la  Keina  del 
Eeino  Unido  de  la  Gran  Bretana 
6  Irlaoda  al  Muy  Honorable 
Sir  Julian  Pauncefote,  Miembro 
del  Muy  Honorable  Consejo 
Privado  de  Su  Majestad,  Cabal- 
lero  Gran  Cruz  de  la  Muy 
Honorable  Orden  del  Bano  y  de 
la  Muy  Distinguida  Orden  de 
San  Miguel  y  San  Jorge,  y  Em- 
bajador  Bxtraordinario  y  Pleni- 
potenciario  de  Su  Majestad  en 
los  Estados  Unidos ; 

Y  el  Presidente  de  los  Es- 
tados Unidos  de  Venezuela,  al 
tSenor  Jos^  Andrade,  Enviado 
Extraordinario  y  Ministro  Pleni- 
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Plenipotentiary  of  Venezuela  to 
the  United  States  of  America ; 

Who,  having  communicated 
to  each  other  their  respective 
full  powers,  which  were  found 
to  be  in  due  and  proper  formt 
have  agreed  to  and  concluded 
the  following  Articles : — 

Abt.  I.  An  Arbitral  Tribunal 
shall  be  immediately  appointed 
to  determine  the  boundary4ine 
between  the  Colony  of  British 
Guiana  and  the  United  States  of 
Venezuela. 

II.  The  Tribunal  shall  consist 
of  five  Jurists :  two  on  the  part 
of  Great  Britain,  nominated  by 
the  members  of  Ihe  Judicial 
Committee  of  Her  Majesty's 
Privy  Council,  namely,  the  Right 
Honourable  Baron  Herschell, 
Knight  Grand  Cross  of  the 
Most  Honourable  Order  of  the 
Bath,  and  the  Honourable  Sir 
Richard  Henn  Collins,  Knight, 
one  of  the  Justices  of  Her 
Britannic  Majesty's  Supreme 
Court  of  Judicature;  two  on 
the  part  of  Venezuela,  nomi- 
nated, one  by  the  President  of 
the  United  States  of  Vene- 
zuela, namely,  the  Honourable 
Melville  Weston  Fuller,  Chief 
Justice  of  the  United  States  of 
America,  and  one  nominated  by 
the  Justices  of  the  Supreme 
Court  of  tlie  United  States  of 
America,  namely,  the  Honour- 
able David  Josiah  Brewer,  a 
Justice  of  the  Supreme  Court  of 
the  United  States  of  America; 
and  of  a  fifth  Jurist  to  be 
selected  by  the  four  persons  so 
nominated,  or  in  the  event  of 
their    failure    to    agree    witbin 


potenciario  de  Venezuela  en  lo« 
Estados  Unidos  de  America ; 

Quienes,  babi^ndose  comuDi- 
cado  BUS  respectivos  plenos  po- 
deres,  que  fueron  halladoB  en 
propia  y  debida  forma,  ban  acor- 
dado  y  concluido  los  Artfculos 
siguientes : — 

Akt.  I.  Se  nombrara  inme- 
diatamente  un  Tribunal  Arbitral 
para  determinar  la  linea  divisoria 
entre  la  Colonia  de  la  Guayana 
Britanica  y  los  Estados  Unidoe 
de  Venezuela. 

IF.  El  Tribunal  se  compondra 
de  cinco  Juristas :  dos  de  parte 
de  la  Gran  ABretana  nombradoa 
por  los  miembros  de  la  Comisidn 
Judicial  del  Consejo  Privado  de 
Su  Majestad,  &  saber,  el  Muy 
Honorable  Bar6n  Herschell, 
Caballero  Gran  Cruz  de  la  Muj 
Honor(\b1e  Orden  del  Bano,  y  el 
Honorable  Sir  Ricbard  Henn 
Collins,  Caballero,  uno  de  los 
Justicias  de  la  Corte  Supremm 
de  Judicatura  de  Su  Majestad ; 
dos  de  parte  de  Venezuela, 
nombrados,  uno  por  el  Presi- 
dente  de  los  Estados  Unidos  de 
Venezuela,  a  saber,  el  Honorable 
Melville  Weston  Fuller,  Justicia 
Mayor  de  los  Estados  Unidos  de 
America,  y  uno  por  los  Justicias 
de  la  Corte  Suprema  de  los  Es- 
tados Unidos  de  America,  a 
saber,  el  Honorable  David 
Josiah  Brewer,  Justicia  de  la 
Corte  Suprema  de  los  Estadoe 
Unidos  de  America  ;  y  de  un 
quinto  Jurist  a,  que  serd  elegido 
por  las  cuatro  personas  asf  nom« 
brados,  6,  en  el  evento  de  no 
lograr  ellas  acordarse  en  la 
designaoic^n  dentro  de  los  tree 
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three  months  from  the  date  of 
the  exchange  of  ratifications  of 
the  present  Treaty,  to  be  selected 
by  His  Majesty  the  King  of 
Sweden  and  Norway.  The  Jurist 
80  selected  shall  be  President  of 
the  Tribunal. 

In  case  of  the  death,  absence, 
or  incapacity  to  serve  of  any 
of  the  four  Arbitrators  above 
named,  or  in  the  event  of  any 
such  Arbitrator  omitting  or  de- 
clinmg  or  ceasing  to  act  as 
such,  another  Jurist  of  repute 
shall  be  forthwith  substituted 
in  his  place.  If  such  vacancy 
shall  occur  among  those  nomi« 
nated  on  the  part  of  Great 
Britain,  the  substitute  shall  be 
appointed  by  the  members  for 
the  time  being  of  the  Judicial 
Committee  of  Her  Majesty's 
Privy  Council,  acting  by  a 
majority,  and  if  among  those 
nominated  on  the  part  of  Vene- 
zuela, he  shall  be  appointed  by 
the  Justices  of  the  Supreme 
Court  of  the  United  States, 
acting  by  a  majority.  If  such 
vacancy  shall  occur  in  the  case 
of  the  fiftfi  Arbitrator,  a  snb- 
tstitute  shall  be  selected  in  the 
manner  herein  provided  for  with 
regard  to  the  original  appoint- 
ment. 

III.  The  Tribunal  shall  inves- 
tigate and  ascertain  the  extent  of 
the  territories  belonging  to,  or 
that  might  lawfully  be  claimed 
by,  the  United  Netherlands  or  by 
the  Kingdom  of  Spain  respec- 
tively at  the  time  of  the  acqui- 
sition by  Great  Britain  of  the 
Colony  of  British  Guiana,  and 
ftball  determine    the  bonndary- 


meses  contados  de^de  la  fecha 
del  canje  de  las  ratificaciones 
del  preaeute  Tratado,  por  Su 
Majestad  el  Rey  de  Suecia  y 
Noruega.  £1  Jurista  &  quicn 
asi  se  elija  sera  Presidente  del 
Tribunal. 

En  caso  de  muerte,  ausencia 
6  incapacidad  para  servir  de 
cualquiera  de  los  cuatro  Arbi- 
tros  arriba  mencionados,  6  en 
el  evento  de  que  alguno  de 
ellos  no  llegue  A  ejercer  las 
funciones  de  tal  por  omisitfo, 
renuncia  6  cesacidn,  se  sub* 
stituird  inmediatamente  por 
otro  Jurista  de  reputacidn.  Si 
tal  vacante  ocurre  entre  los 
nombrados  por  parte  de  la  Gran 
Bretana,  elegirdn  al  sustituto, 
por  mayoria,  los  que  fueren 
entonces  miembros  de  la  Co- 
misidn  Judicial  del  Consejo 
Privado  de  Su  Majestad;  y  si 
oourriere  entre  los  nombrados 
por  parte  de  Venezuela,  el  sus- 
tituto sera  elegiclo  por  los  Jus- 
tioias  de  la  Corte  Suprema  de 
los  Estados  Unidos  de  America 
por  mayori^.  Si  vacare  c\  pu^to 
de  quinto  Arbitro,  se  le  elegira 
sustituto  del  modo  aqui  estipu- 
iado  en  cuanto  al  nombramiento 
primitive. 

in.  El  Tribunal  investigara  y 
se  ceroiorar^  de  la  extension  de 
los  territorios  pertenecientes  &  las 
Provincias  Unidas  de  los  Pafses 
Bajos  6  al  Beino  de  Espana 
respectivamente,  6  que  pudieran 
ser  legftimamente  reclamados 
por  aqu^llas  6  ^te,  al  tiempo 
de  la  adquisicitfn  de  la  Colonia 
de  la  Guayana  Britdnica  por  la 
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line  between  the  Colony  of 
British  Guiana  and  the  United 
States  of  Venezuela. 

IV.  In  deciding  the  matters 
submitted,  the  Arbitrators  shall 
ascertain  all  facts  which  they 
deem  necessary  to  a  decision  of 
the  controversy,  and  shall  be 
governed  by  the  following  Bules, 
which  are  agreed  upon  by  the 
High  Contracting  Parties  as 
Eules  to  be  taken  as  applicable 
to  the  case,  and  by  such  prin- 
ciples of  international  law  not 
inconsistent  therewith  as  the 
Arbitrators  shall  determine  to  be 
applicable  to  the  case : — 


Gran  Bretana,  y  determinard  la 
linea  divisoria  entre  la  Colonia 
de  la  Guayaua  Brit^nica  y  los 
Estados  Unidos  de  Yenesuela. 

IV.  Al  decidir  los  asuntoa 
sometidos  &  los  Arbitros,  estos  ae 
cerciorardn  de  todos  los  hech6s 
que  estimen  necesarios  para  la 
decision  de  la  controversia,  y  se 
gobernardn  por  las  siguientes 
reglas  en  que  est4n  conrenidas 
las  Altas  Partes  Contratantes 
como  reglas  que  han  de  cod- 
siderarse  aplicables  al  case,  y 
por  los  principios  de  derecho 
intemacional  no  incompatiblea 
con  ellas,  que  los  Arbitros  juz- 
garen  aplicables  al  mismo : — 


Sulci. 

(a.)  Adverse  holding  or  pre- 
scription during  a  period  of  fifty 
years  shall  make  a  good  title. 
The  Arbitrators  may  deem  ex- 
clusive political  control  of  a 
district,  as  well  as  actual  settle- 
ment  thereof,  sufficient  to  con- 
stitute adverse  holding  or  to 
make  title  by  prescription. 

(b,)  The  Arbitrators  may  re- 
cognize and  give  effect  to  rights 
and  claims  resting  on  any  other 
ground  whatever  vjlid  according 
to  international  law,  and  on  any 
principles  of  international  law 
w  hich  the  Arbitrators  may  deem 
to  be  applicable  to  the  case,  and 
which  are  not  in  contravention 
of  the  foregoing  rule. 

(c.)  In  determining  the  boun- 
dary-line, if  territory  of  one 
Party  be  foimd  by  the  Tribunal 


Beglas. 

(a.)  Una  posesidn  adversa  o 
prescripciou  por  el  termino  de 
cincuenta  anos  constituird  ud 
buen  titulo.  Los  Arbitros  po- 
dran  estimar  que  la  dominacion 
politica  exclusiva  de  un  distrito, 
asi  como  la  efectiva  colonisa- 
ci6n  de  el,  son  suficientes  para 
constituir  una  posesidn  adversa 
6  crear  titulo  de  prescripcidn. 

(6.)  Los  Arbitros  podran  re- 
conocer  y  hacer  efectivos  dere- 
chos  y  reivindicaciones  que  se 
apoyen  en  cualquier  otro  fuuda- 
mento  valido  conforme  al  dere- 
cho intemacional,  y  en  cuales- 
quiera  principios  de  derecho 
intemacional  que  los  Arbitros 
estimen  aplicables  al  case  y  que 
no  contravengan  a  la  regla  pre- 
cedente. 

(c.)  Al  determinar  la  linea 
divisoria,  si  el  Tribunal  hallare 
que  territorio  de  una  parte  ha 
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to  hare  been  at  the  date  of  this 
Treaty  in  the  oecupatioa  of  the 
(subjects  or  citizoDS  of  the  other 
Party,  Huch  effect  shall  be  given 
to  such  occupation  as  reason, 
justice,  the  principles  of  inter- 
national law,  and  the  equities  of 
the  case  shall,  in  the  opinion  of 
the  Tribunal,  require. 

y.  The  Arbitrators  shall  meet 
at  Paris,  within  sixty  days  after 
the  delivery  of  the  printed  argu- 
ments mentioned  in  Article 
VIII,  and  shall  proceed  impar- 
tially and  carefully  to  examine 
and  decide  the  questions  that 
have  been,  or  shall  be,  laid  before 
them,  ns  herein  provided,  on  the 
part  of  the  Governments  of  Her 
Britannic  Majesty  and  the  United 
States  of  Venezuela  respectively. 

Provided  always  that  the 
Arbitrators  may,  if  they  shall 
think  fit,  hold  their  meetings,  or 
any  of  them,  at  any  other  pl-ice 
which  they  may  determine. 

All  questions  considered  by 
the  Tribunal,  including  the  final 
decision,  shall  be  determined 
by  a  majority  of  all  the  Arbi- 
trators. 

Each  of  the  High  Contracting 
Parties  shall  name  one  person 
as  its  Agent  to  attend  the 
Tribunal,  and  to  represent  it 
generally  in  all  matters  con* 
nected  with  the  Tribunal 

VI.  The  printed  Case  of  each 
of  the  two  Parties,  accompanied 
by  the  documents,  the  official 
correspondence,  and  other  ovi- 
dence  on  which  each  relies,  shall 
be  delivered  in  duplicate  to  each 


estado  en  la  fecha  de  este  Tra- 
tado  ocupado  por  los  sdbditos 
6  ciuda<ianos  de  la  otra  parte,  se 
dara  &  tal  ocupacion  el  efecto 
que,  en  opinidn  del  Tribunal, 
requieran  la  rdzon,  la  justicia, 
los  principios  del  derecho  inter- 
nacional;  y  la  equidad  del  caso. 

V.  Los  Arbitros  se  reuniran 
en  Paris  dentro  de  los  sesenta 
dias  despues  la  entrega  de  los 
argumeutos  impresos  mencioua- 
dos  en  el  Articulo  VIII,  y  pro- 
cederaa  &  examinar  y  decidir 
imparcial  y  cuidadosaroente  las 
cuestionos  que  se  les  hayan 
sometido  6  se  les  presentareu, 
segun  aqui  se  estipula,  por  parte 
de  los  Oobiernos  de  Su  Majestad 
Britanica  y  de  los  Estados  IlLidos 
de  Venezuela  respectivamente. 

Pero  queda  siempre  entendido 
que  los  Arbitros,  si  lo  juzgan 
conveniente,  podran  celebrar  sus 
reuniones,  6  alguuas  de  ellas,  en 
cualquier  otro  lugar  que  deter- 
minen. 

Todas  las  cuestiones  con- 
sideradas  por  el  Tribunal,  in- 
clusive la  decisido  definitiva, 
serdn  resueltas  por  mayoria  de 
todos  los  Arbitros. 

Cada  una  de  las  Altas  Partes 
Contratantes  nombradi  como  su 
Agente  una  persona  que  asista 
al  Tribunal  y  la  represente 
generalmente  en  todos  los 
asuntos  conezos  con  el  Tribunal. 

VI.  Tan  pronto  como  sea 
posible  despues  de  nombrados 
los  miembros  del  Tribunal,  pero 
dentro  de  un  plazo  que  no  ex- 
cederd  de  ocho  meses  contados 
desde  la  fecha  del  canje  de  la^ 
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of  the  Arbitrators  and  to  the 
Agent  of  the  other  Party  as  soon 
as  may  be  after  the  appointment 
of  the  members  of  the  Tribunal, 
but  within  a  period  not  ex- 
ceeding eight  months  from  the 
date  of  the  exchange  of  the 
ratifications  of  this  Treaty. 

VII.  Within  four  months  after 
the  delivery  on  both  sides  of  the 
printed  Case,  either  Party  may 
in  like  manner  deliver  in  dupli- 
cate to  each  of  the  said  Arbi- 
trators, and  to  the  Agent  of  the 
other  Party,  a  Counter-Case,  and 
additional  documents,  correspon- 
dence, and  evidence,  in  reply  to 
the  Case,  documents,  correspon- 
dence, and  evidence  so  presented 
by  the  other  Party. 

If  in  the  Case  submitted  to 
the  Arbitrators  either  Party 
shall  have  specified  or  alluded 
to  any  report  or  document  in 
its  own  exclusive  possession, 
without  annexing  a  copy,  such 
Party  shall  be  bound,  if  the 
other  Party  thinks  proper  to 
apply  for  it,  to  furnish  that 
Party  with  a  copy  thereof,  and 
either  Party  may  call  upon  the 
other,  through  the  Arbitrators, 
to  produce  the  originals  or 
certified  copies  of  any  papers 
adduced  as  evidence,  giving  in 
each  instance  notice  thereof 
within  thirty  days  after  de- 
livery of  the  Case,  and  the 
original  or  copy  so  requested 
shall  be  delivered  as  soon  as 
may  be,  and  within  a  period 
not  exceeding  forty  days  after 
receipt  of  notice. 


ratific4iciones  de  este  Tratado,  se 
entregard  por  duplicado  d  cada 
uno  de  los  Arbitros  y  al  Ageote 
de  la  otra  Parte,  el  A  legato  im- 
preso  do  cada  una  de  las  doa 
Partes,  acompanado  de  los  docu- 
mentos,  la  correspondencia  oficial 
y^  las  demds  pruebas  en  que 
cada  una  se  apoye. 
.'VII.  Dentro  de  los  cuatro 
meses  siguientes  &  la  entrega  por 
ambas  Partes  del  Alegato  im- 
preso,  una  li  otra  podrd  del  mis- 
mo  modo  eutregar  por  duplicado 
a  cada  uno  de  dichos  Arbitros,  y 
al  Agente  de  la  otra  Parte,  un 
contra- A  legato  y  nuevos  docu- 
mentos,  correspondencia  y  prue- 
bas, para  contestar  al  Alegato, 
documentos,  correspondencia  y 
pruebas  presentados  por  la  otra 
Parte. 

Si  en  el  Alegato  sometido  & 
los  Arbitros  una  ii  otra  Parte 
hubiere  especificado  6  citado 
algtin  informe  6  documento  que 
est^  en  su  exclusiva  posesidn, 
sin  agregar  copia,  tal  Parte 
quedard  obligada,  si  la  otra  cree 
conveniente  pedirla,  &  suminis- 
trarle  copia  de  61 ;  y  una  A 
otra  Parte  podrd  excitar  i  la 
otra,  por  medio  de  los  Arbitros, 
&  producir  los  originales  6  copias 
certificados  de  los  papelas  adu- 
cidos  como  pruebas,  dando  en 
cada  caso  avisio  de  esto  dentro 
de  los  treinta  dias  despu^s  de  la 
presentnci6n  del  Alegato;  y  el 
original  6  la  copia  pedidos  se 
entregardn  tan  pronto  como  sea 
posible  y  dentro  de  uu  plaso 
que  no  exceda  de  cuarenta  dias 
despu6s  del  recibo  del  aviso. 
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VIII.  It  shall  be  the  duty  of 
the  Agent  of  each  Party,  within 
three  months  after  the  expira- 
tion of  the  time  limited  for  the 
delivery  of  the  Counter-Case  on 
both  sides,  to  deliver  in  dupli- 
cate to  each  of  the  said  Arbi- 
trators, and  to  the  Agent  of  the 
other  Party,  a  printed  Argument 
showing  the  points,  and  re- 
ferring to  the  evidence  upon 
which  his  Government  relies, 
and  either  Party  may  also 
support  the  same  before  the 
Arbitratord  by  oral  argument  of 
Counsel;  and  the  Arbitrators 
may,  if  they  desire  further 
elucidation  with  regard  to  any 
point,  require  a  written  or 
printed  statement  or  argument, 
or  oral  argument  by  Counsel 
upon  it;  but  in  such  case  the 
other  Party  shall  be  entitled  to 
reply  either  orally  or  in  writing, 
as  the  case  may  be. 

IX.  The  Arbitrators  may,  for 
any  cause  deemed  by  them 
sufficient,  enlarge  either  of  the 
periods  fixed  by  Articles  VI, 
VII,  and  VIII  by  the  allowance 
of  thirty  days  additional. 

X.  The  decision  of  the  Tri- 
bunal shall,  if  possible,  be  made 
within  three  months  from  the 
close  of  the  argument  on  both 
sides. 

It  shall  be  made  in  writing 
and  dated,  and  si) all  be  signed 
by  the  Arbitrators  who  may 
assent  to  it. 

The  decision  shall  be  in 
duplicate,  one  copy  whereof 
shall  be  delivered  to  the  Agent 
of    Great    Britain  for  his  Go- 


VIII.  El  Agente  de  cada 
Parte,  dentro  de  los  tres  meses 
despu^s  de  la  expiraci6n  del 
tiempo  senalado  para  la  entrega 
del  contra-Alegato  por  ambas 
Partes,  deber&  entregar  por 
duplicado  &  cada  uuo  de  dichos 
Arbitros  y  al  Agente  de  la  otra 
Parte  un  Argumento  impreso 
que  senale  los  puntos  y  cite  las 
pruebas  en  que  se  funda  su 
Gobierno,  y  cualquiera  de  las 
dos  Partes  podrd  tambi^n  apo- 
yarlo  ante  los  Arbitros  con 
argumentos  orales  de  su  Abo- 
gado;  y  los  Arbitros  podran,  si 
desean  mayor  toclarecimiento 
con  respecto  i  algun  punto, 
requerir  sobre  61  una  exposicidn 
6  argumento  escritos  6  impresos, 
6  argumentos  orales  del  Abo- 
gado;  pero  en  tal  case  la  otra 
Parte  teodra  derecho  i  contestar 
oralmente  6  por  escrito,  segun 
fuere  el  case. 

IX.  Los  Arbitros  por  cual- 
quier  causa  que  juzguen  sufl- 
ciente  podran  prorogar  uno  u 
otro  de  los  plazos  fijados  en  los 
Articulos  VI,  VII,  y  VIII,  con- 
oediendo  treinta  diss  adicion- 
ales. 

X  8i  fuere  posible,  el  Tri- 
bunal dard  su  decisidn  dentro  de 
tres  meses  contados  desde  que 
termine  la  argumentacitfn  por 
a  mhos  lados. 

La  decision  &e  dard  por  es- 
crito, llexard  fecha  y  se  firmard 
por  los  Arbitros  que  asientan  & 
ella. 

La  deeiBi6n  se  extenderd  por 
duplicado;  de  ella  se  entregard 
un  ejemplar  al  Agente  de  la 
Gran  Bretana  para  su  Gobiemo 
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vernment,  and  the  other  copy 
shall  be  delivered  to  the  Agent 
of  the  United  States  of  Vene- 
zuela for  hia  Government. 

XI.  The  Arbitrators  shall  keep 
an  accurate  record  of  their  pro- 
ceedings, and  may  appoint  and 
employ  the  necessary  officers  to 
assist  them. 

XII.  Each  Government  shall 
pay  its  own  Agent  and  provide 
for  the  proper  remuneration  of 
the  Counsel  employed  by  it,  and 
of  the  Arbitrators  appointed  by 
it  or  in  its  behalf,  and  for  the 
expense  of  preparing  and  sub- 
mitting its  case  to  the  Tribunal. 
All  other  expenses  connected 
with  the  Arbitration  shall  be 
defrayed  by  the  two  Govern- 
ments in  equal  moities. 

XIII.  The  High  Contracting 
Parties  engage  to  consider  the 
result  of  tlie  proceedings  of  the 
Tribunal  of  Arbitration  as  a  full, 
perfect,  and  final  settlement  of 
all  the  questions  referred  to  the 
Arbitrators. 

XIV.  The  present  Treaty  shall 
be  duly  ratified  by  Her  Britan- 
nic Majesty  and  by  the  Presi- 
dent of  the  United  States  of 
Venezuela,  by  and  with  the  ap- 
proval of  the  Congress  thereof, 
and  the  ratifications  shall  be 
exchanged  in  London  or  in 
Washington  within  six  months 
from  the  date  hereof. 

In  faith  whereof  we,  the  re- 
spective Plenipotentiaries,  have 
signed  this  Treaty,  and  have 
hereunto  affixed  our  seals. 

Done  in  duplicate  at  Wash- 


y  el  otro  se  entregard  al  Agebte 
de  los  Estados  Unidos  de  Vene- 
zuela para  su  Gobiemo. 

XI.  Los  Arbitros  llevardn  un 
registro  exacto  de  sus  procedi- 
mientos  y  podrdn  elegir  y  em- 
plea^  las  personas  que  necesiten 
para  su  ayuda. 

XII.  Cada  Gobiemo  pagar&  & 
su  propio  Agente  y  proveerd  la 
remuneraci6n  conveniente  para 
el  Abogado  que  emplee  y  para 
los  Arbitros  elegidos  por  el  6  en 
su  nombre,  y  costeard  los  gastos 
de  la  preparaci(5n  y  someti- 
miento  de  su  causa  al  Tribunal. 
Los  dos  Gobiernos  satisfardn 
por  partes  iguales  todos  los 
demds  gastos  relatives  al  arbi- 
tramento. 

XIII.  Las  Altas  Partes  Con- 
tratahtea  se  obligan  a  oonsiderar 
el  resultado  de  los  procedi- 
mientos  del  Tribunal  de  Arbi tra- 
mento como  arreglo  pleno,  per- 
fecto  y  definitivo  de  todas  las 
cuestiones  sometidas  &  los  Arbi- 
tros. 

XIV.  El  presente  Tratado 
serd  debidamente  ratificado  por 
8u  Majestad  Britdnica  y  por  el 
Presidente  de  los  Estados  Uni- 
dos de  Venezuela  con  la  apro- 
bacidn  del  Congreso  de  el  los,  j 
las  ratificaciones  se  canjear&n 
en  Londres  6  en  Washington 
dentro  de  los  seis  meses  con- 
tados  desde  la  fecha  del  presente 
Tratado. 

En  i6  de  lo  cual  los  respec- 
tivos  Plenipotenciarios  hemos 
firmado  este  Tratado  y  le  hemos 
puesto  nuestros  sellos. 

Hecho     por     duplicado      en 
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iugtoD,  the  2nd  day  of  February,  Washington,  i   2    de   Febrero, 

1897.  1897. 

(L.8.)  (LJ3.) 

JULIAN  PAUNCEFOTE.  JULIAN  PAUNCBFOTE. 

(L.S.)  (L.S.) 

JOSfi  ANDRADE.  JOSfi  ANDRADB. 


UNIVERSAL  POSTAL  CONVENTION  concluded  between 
Great  Britain  and  various  British  Colonies,  British  India, 
Hritish  Colonies  of  Australasia,  Canada,  British  Colonies  of 
South  Africa,  Argentine  Republic,  Austria-Hungary,  Bel- 
gium, Bolivia,  Bosnia- Herzegovina,  Brazil,  Bulgaria,  Greater 
Republic  of  Central  America,  Chile,  Chinese  Empire,''^ 
Republic  of  Colombia,  Congo  Free  State,  Kingdom  of  Corea, 
Republic  of  Costa  Rica,  Denmark  and  Danish  Colonies, 
Dominican  Republic,*  Egypt,  Equator,  France  and  French 
Colonies,  Germany  and  German  Protectorates,  Greece, 
Guatemala,  Republic  of  Hayti,  Republic  of  Hawaii,*  Italy, 
Japan,  Republic  of  Liberia,  Luxemburg,  Mexico,  Montenegro, 
Netherlands  and  Dutch  Colonies,  Norway,  Orange  Free 
State,*  Paragttay,  Persia,  Peru,  Portugal  and  Portuguese 
Colonies,  Roumania,  Russia,  Servia,  Kingdom  of  Siam,  South 
African  Republic,  Spain  and  Spanish  Colonies,  Sweden, 
Switzerland,  Regency  of  Tunis,  Turkey,  United  States  of 
America,  Urmguay,  and  United  States  of  Venezuela. — Signed 
at  Washitigton,  June  15,  1897. 

[Ratifications  deposited  at  Washington.] 

Lis  Soussign^s,  Pl^nipotentiaires  des  Oouvemements  des  pays 
ei-dessus  ^num^r^,  s'6tant  r^unis  en  Congr^  ^  Washington,  en 
vertu  de  T Article  XXV  de  la  Convention  Postale  Universello 
conclue  k  Vienne  le  4  Juillet,  1891,t  ont,  d'un  commun  accord 
et  sous  reserve  de  ratification,  reyis6  la  dite  Conrention  conform^- 
ment  aux  dispositions  suivantes : — 

Akt.  J.  Les  pays  entre  lesquels  est  conclue  la  pr^sente  Conven- 
tion, ainsi  que  ceux  qui  y  adh^reront  ult^rieurement,  ferment  sous  la 
denomination  *'  d'Union  Postale  Universelle  "  un  seul  territoire  postal 
pour  r^change  r^proque  des  correspondances  entre  leurs  bureaux 
de  poste. 

*  Not  signed  by  Chins,  Dominican  Republic,  Republic  of  Hawaii,  and 
Onnge  Free  State.    See  Article  IV  of  Final  Protocol,  page  82. 
t  VoL  LXXXni.  page  513. 
[1896-97.  LXXXIX.1  F  ^  . 
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II.  Les  didpotitioDLB  de  cette  Convention  s'^tendent  aux  let<3res» 
aux  cartes  postales  simplee  et  avec  r^ponse  pay6e,  aux  imprim^  de 
toute  nature,  aux  papiers  d'affaires  et  aux  6chantillon8  de  marchao- 
dises,  originaires  de  Tun  des  pays  de  I'Union  et  k  destmatioc 
d'un  autre  de  ces  pays.  Elles  s'appliquent  egalement  k  T^hange 
postal  des  objets  ci-dessus  entre  les  pays  de  T  Union  et  les  pays 
Strangers  h  I'Union,  toutes  les  fois  que  cet  ^change  emprunte  lea 
services  de  deux  des  Parties  Contractanfces  au  moins. 

III. — 1.  Les  Administrations  des  Postes  des  pays  limitrophes 
ou  aptes  k  correspondre  directement  entre  eux  sans  emprunter 
I'interm^diaire  des  services  d'uue  tierce  Administration,  dSterminent, 
d'un  commun  accord,  les  conditions  du  transport  de  leurs  deputies 
r^ciproques  k  travers  la  fronti^re  ou  d'une  fronti^re  k  I'autre. 

2.  A  moins  d'arrangement  contraire,  on  oonsid^re  comme  serrioes 
tiers  les  transports  maritimes  effectu^s  directement  entre  deux  pays, 
au  moyen  de  paquebots  ou  b^timents  dependant  de  I'un  d'euz,  et  oes 
transports,  de  mSme  que  ceuz  effectues  entre  deux  bureaux  d'un 
mdme  pays,  par  I'iuterm^diaire  de  services  maritimes  ou  territoriaux 
dependant  d'un  autre  pays,  sont  regis  par  les  dispositions  de  I' Article 
suivant. 

IV. — I.  La  liberty  du  transit  est  garantie  dans  le  territoire  entier 
de  I'Union. 

2.  En  cons^uenoe,  les  diverses  Administrations  Postales  de 
I'Union  peuvent  s'exp^dier  r^ciproquement,  par  I'interm^diaire  d*une 
ou  de  plusieurs  d'entre  elles,  tant  des  d^p^cbes  closes  que  des 
correspondances  a  d^couvert,  suivant  les  besoins  du  trafic  et  les 
convenances  du  service  postal. 

3.  Les  correspondances  6chang^es,  soit  k  decouvert,  soit  en 
d^pScbes  closes,  entre  deux  Administrations  de  T Union,  au  moyen 
des  services  d'une  ou  de  plusieurs  autres  Administrations  de  rUnion, 
sont  soumises,  au  profit  de  cbacun  des  pays  traverses  ou  dont  les  ser* 
vices  participent  au  transport,  aux  frais  de  transit  suivants,  savoir : — 

(1.)  Pour  les  parcours  territoriaux,  k  2  fr.  par  kilog.  de  lettres  et 
de  cartes  postales  et  k  25  centimes  par  kilog.  d'autres  objets ; 

(2.)  Pour  les  parcours  maritimes  : 

(a.)  Aux  priz  du  transit  territorial,  si  le  trajet  n'exc^de  pas 
300  milles  marine.  Toutefois,  le  transport  maritime  sur  un  trajet 
n'excMant  pas  300  milles  marins  est  gratuit  si  rAdministration 
int^ress^e  re9oit  dej&,  du  chef  des  d6p6cbes  ou  correspondances 
transport's,  la  remuneration  affSrente  au  transit  territorial ; 

(5.)  A  5  fr.  par  kilog.  de  lettres  et  de  cartes  postales  et  a 
50  centimes  par  kilog.  d'autres  objets,  pour  les  ^changes  effectu^  sur 
un  parcours  exc^dant  300  milles  marins^  entre  pays  d'Europe,  entre 
I'Europe  et  les  ports  d'Afrique  et  d'Asie  sur  la  M6diterranee  et 
la  Mer  Noire,  ou  de  Tun  k  I'autre  de  ces  ports,  et  entre  TEurope  et 
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rAniiriqae  du  Nord.  Lea  mAmee  priz  sont  applicables  aux 
traDsports  a^tur^  dans  tout  le  ressort  de  rUnion  eutre  deux  ports 
d'un  m^rne  ^tat,  ainsi  qu'entre  lea  ports  de  deux  £tatB  desaervis  par 
la  mdme  ligne  de  paquebots  lorsque  le  trajet  maritime  n'exoMe  pas 
1,500  roilles  marins ; 

(c.)  A  15  fr.  par  kilog.  de  lettrcs  et  de  cartes  postales  eihl  fr. 
par  kilog.  d'autrea  objets,  pour  tous  lea  transports  ne  rentrant 
pas  dans  les  categories  enonc^es  aux  alin^as  (a  et  b)  ci-dessus.  En 
cas  de  transport  maritime  effectu^  par  deux  ou  plusieurs  Administra- 
tions, les  frais  du  parcoura  total  ne  peuvent  pas  d^passer  15  fr.  par 
kilog.  de  lettrea  et  de  cartes  postales  et  1  fr.  par  kilog.  d*autres 
objets ;  ces  frais  sont,  le  cas  6ch6ant,  r^partis  entre  les  Administra- 
tions participant  au  transport,  au  prorata  dea  distances  parcourues, 
sans  prejudice  des  arrangements  dilTiSrents  qui  peuvent  intervenir 
cntre  les  parties  int^ress^es. 

4.  Les  prix  de  transit  sp^ifies  au  present  Article  ne  s'appliquent* 
ni  aux  transports  au  mojen  de  services  dependant  d' Ad  ministrations 
^trangdres  k  TUnion,  ni  aux  transports  dans  rUnion  au  moyen  de 
services  extraordinaires  specialement  cr6^s  ou  entretenus  par  une 
Administration,  soit  dans  Tint^rSt,  soit  sur  la  demande  d'une  ou  de 
plusieurs  autres  Administrations.  Les  conditions  de  celte  demi^re 
categoric  de  transports  sont  r6gl^s  de  gr&  k  gr£  entre  les  Adminis- 
trations int^ress6es. 

En  outre,  partout  oii  le  transit,  tant  territorial  que  maritime,  est 
actuellement  gratuit  ou  soumis  k  des  conditions  plus  avantageuses,  ce 
regime  eat  roainteuu. 

6.  U  est  toutefois  entendu — 

(1.)  Que  les  frais  de  transit  territorial  seront  rMuits,  savoir : 

De  5  pour  cent  pendant  les  deux  premieres  ann^s  d'application 
de  la  pr^sente  Convention ; 

De  10  pour  cent  pendant  les  deux  ann^ee  suivantes  ; 

De  15  pour  cent  au  delk  de  quatre  ans ; 

(2.)  Que  les  pays  dont  les  reoettes  et  les  d^penses  en  matiere  de 
transit  territorial  ne  dipassent  pas  ensemble  la  somme  de  5,000  fr. 
par  an,  et  dont  les  d^penses  excedent  les  recettes  pour  ce  transit, 
sont  exon^r^s  de  tout  pajement  de  ce  chef; 

'  (8.)  Que  le  prix  de  transit  maritime  de  15  fr.  par  kilog.  de  lettres 
et  de  cartes  postales  pr^vu  a  la  lettre  (c)  du  paragraphe  3  pr^c^dent 
sera  r^duit,  savoir  : 

A  14  fr.  pendant  les  deux  premieres  annfes  d'application  de 
la'  pr^nte  Convention ; 

A  1 2  f r.  pendant  les  deux  ann^es  suivantes ; 

A  10  fr.  au  Aeik  de  quatre  ans. 

U.  Les  frais  de  transit  sont  k  la  charge  de  PAdministration  da 
pajs  d'origine. 

F  2 
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7.  Le  d^mpie  g^n^ral  de  ces  frais  a  liea  dans  lee  conditions  ii  d^ 
terminer  par  le  R^lement  d'ex6cntion  pr^YU  par  T Article  XX  ci-«pre8. 

8.  Sont  exempts  de  tons  frais  de  transit  territorial  ou  maritime 
la  correspondance  o£Scielle  mentionn^  an  paragraphe  2  de 
TArticle  XI  ci-aprte ;  les  cartes  postales-r^ponse  renvoj^es  au  paji 
d'origine ;  les  objets  r^exp^di^s  ou  mal  dingus ;  les  rebuts  ;  les  aris 
de  r^ption ;  les  maudats  de  poste  et  tons  autres  documents  relatifs 
au  service  postal. 

y. — 1.  Les  taxes  pour  le  transport  des  envois  postauz  dans  tonte 
r^ndue  de  i* Union,  y  coropris  leur  remise  au  domicile  des  des* 
tinataires  dans  les  pays  de  T  Union  ou  le  service  de  di«^tribution  est 
ou  sera  organist,  sont  fix6es  com  me  suit : — 

(1.)  Pour  les  lettres,  a  25  centimes  en  cas  d'affrancbissemeat,  et 
au  double  dans  le  ens  contraire,  par  cbaque  lettre  et  par  chaque  poid« 
de  15  grammes  ou  fraction  de  15  grammes ; 

(2.)  Pour  les  cartes  postales,  eu  cas  d'affrancbissement,  a 
10  centimes  pour  la  carte  simple  ou  pour  chacune  des  deux  parties 
de  la  carte  avec  reponse  pay^e,  et  au  double  dans  le  cas  contraire  ; 

(3.)  Pour  les  imprim^  de  toute  nature,  les  papiers  d'afTairee 
et  les  6cbantillons  de  marchandisds,  a  5  centimes  par  cbaque  objet  ou 
paquet  portant  une  adresse  particuli^re  et  par  cbaque  poids  de 
50  grammes  ou  fraction  de  50  grammes,  pourvu  que  cet  objet  ou 
paquet  ne  contienne  aucuue  lettre  ou  note  manuscrite  ayant  le 
caract^re  de  correspondance  actuelle  et  personnelle,  et  soit  con- 
ditionn^  de  mani^re  k  pouvoir  ^tre  facilement  verifi6. 

La  taxe  des  papiers  d'affaires  ne  pent  dtre  inf^rieure  k  25  centimes 
par  envoi,  et  la  taxe  des  ^cbantillons  ne  peut  ^tre  inf6rieure  a 
10  centimes  par  envoi. 

2.  II  peut  dtre  per^u,  en  sus  des  taxes  fiz6es  par  le  paragrapbe 
pr6c6dent — 

(1.)  Pour  tout  envoi  soumis  k  des  frais  de  transit  maritime  de 
15  fr.  par  kilog.  de  lettres  ou  cartes  postales  et  de  1  fr.  par  kilog. 
d*autres  objets  et  dans  toutes  les  relations  auxquelles  ces  frais  de 
transit  sont  applicables,  une  surtaxe  uniforme  qui  ne  peut  pas 
d^passer  25  centimes  par  port  simple  pour  les  lettres,  5  centimes  par 
carte  postale  et  5  centimes  par  50  grammes  ou  fraction  de  50  grammes 
pour  les  autres  objets ; 

(2.)  Pour  tout  objet  transport^  par  des  services  dependant 
d* Administrations  6trang^reB  k  I'llnion  ou  par  des  services  extra- 
ordinaires  dans  T  Union  donnant  lieu  k  des  frais  sp^ciaux,  une 
surtaxe  en  rapport  avec  ces  frais. 

Lorsque  le  tarif  d'affranchissement  de  la  carte  postale  simple 
comprend  Tune  ou  I'autre  des  surtaxes  autoris6es  par  les  deux 
alin^  pr^c^dents,  ce  m^me  tarif  est  applicable  k  cbacuue  des  parties 
de  la  carte  postale  avec  reponse  pay^. 
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8.  En  CEB  d'iDBuffisance  d'affranchissement  lee  objets  de  cor- 
respondance  de  toute  nature  scut  paasibles,  &  la  charge  des 
destinataires,  d*une  taxe  doable  du  montant  de  rinsuffisance, 
sans  que  cette  taxe  puisse  d^passer  celle  qui  est  per9ue  dans  le  pays 
de  destination  sur  les  correspondances  non  affranchies  de  rn^me 
nature,  poids,  et  origine. 

4.  Les  objets  autres  que  les  lettres  et  les  cartes  postales  doivent 
Stre  affrancbis,  au  moius  partiellement. 

5.  Les  paquets  d'^chantillons  de  marchandises  ne  peuvent 
renfermer  aucun  objet  ayant  une  valeur  marchande ;  ils  ne  doivent 
pas  d^passer  le  poids  de  350  grammes,  ni  presenter  des  dimensions 
sup^rieurs  k  80  centim.  en  longueur,  20  centim.  en  largeur  et 
10  centim.  en  6paisseur,  ou,  s'ils  ont  la  forme  de  rouleau,  & 
30  centim.  de  longueur  et  15  centim.  de  diam^tre. 

6.  Les  paquets  de  papiers  d'affiures  et  d*im  primes  ne  peuTent  pas 
d6passer  le  poids  de  2  kilog.,  ni  presenter,  sur  aucun  de  leurs  cdt^, 
une  dimeusion  sup^rieure  k  45  centim.  On  pent,  toutefois,  admettre 
au  transport  par  la  poste  les  paquets  en  forme  de  rouleau  dont  le 
diametre  ne  d^passe  pas  10  centim.  et  dont  la  longueur  n'exc&de 
pas  75  centim. 

VI. — 1.  Les  objets  d6sign6s  dans  T Article  V  peuyent  dtre 
ezp6di6s  sous  recommandation. 

2.  Tout  envoi  recommand^  est  passible,  k  la  charge  de 
Tenvoyeur — 

(1.)  Du  priz  d'affranchissement  ordinaire  de  Tenvoi,  selon  sa 
nature ; 

(2.)  D*un  droit  fixe  de  recommandation  de  25  centimes  au 
maximum,  y  compris  la  d61ivrance  d*un  bulletin  de  d^pdt  k 
Texp^diteur. 

3.  L*exp^diteur  d*un  objet  recommande  pent  obtenir  un  avis  de 
reception  de  cet  objet,  en  pay  ant,  au  moment  du  d^p6t,  un  droit  fixe 
de  25  centimes  au  maximum.  Le  m^me  droit  peut  dtre  applique 
aux  demandes  de  reuseignements  sur  le  sort  d'objets  recommand^s 
qui  se  produisent  post^rieurement  au  depdt,  si  I'expMiteur  n'a  pas 
dej^  acquitt6  la  taxe  speciale  pour  obtenir  un  avis  de  reception. 

VII.  —  1.  Les  correspondances  recommand^es  peuvent  Stre 
expedieea  grev6es  de  remboursement  dans  les  relations  entre  les 
pays  dont  les  Administrations  conviennent  d'assurer  oe  service. 
Lefl  objets  contre  remboursement  sent  soumis  aux  formality  et  aux 
taxes  des  envois  recommand^s.  Le  maximum  de  remboursement 
est  fix^  par  envoi  k  1,000  fr.,  ou  k  T^uivalent  de  cette  somme  en  la 
monnaie  du  pays  de  destination.  Cbaque  Administration  a  toutefois 
1a  faculty  d'abaisser  ce  maximum  k  500  fr.  par  envoi,  ou  k  T^qui- 
valent  de  cette  somme  dans  son  syst^me  monetaire. 

2.  A  moins  d*arrangement  contraire  entre  les  Administratioua 
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des  pays  int^ress^s,  le  montaut  encaiss^  du  destioataire  doit  etre 
transmis  k  Tenvoyeur  au  moyen  d'uD  mandat  de  poste,  apr^a  deduc- 
tion de  la  taxe  des  mandats  ordinaires  et  d'un  droit  d'encaiasement 
de  10  centimes.  Le  montant  d'un  mandat  de  remboursement  tombe 
en  rebut  reste  k  la  disposition  de  rAdministration  du  pays  d'origine 
de  renvoi  grev^  de  remboursement. 

3.  La  perte  d'une  correspondance  recommaud^e  grev^  de 
remboursement  engage  la  responsabilit^  du  service  postal  dans 
les  conditions  d^termin^es  par  T Article  VIII  ci-apres  pour  les 
euTois  reeommand^s  non  suivis  de  remboursement.  Apr^  la 
livraison  de  I'objet,  I'Ad ministration  du  pays  de  destination  est 
responsable  du  montaut  du  remboursement  et  doit,  en  cas  de 
reclamation,  juatifier  de  TeuToi  a  Texp^diteur  de  la  somme  encaiaa^, 
sauf  pr^l^vement  des  taxe  et  droit  pr^vus  au  §  2. 

YIII. — 1.  En  cas  de  perte  d'un  envoi  recommand^  et  sauf  le  cas 
de  force  majeure,  Texpediteur  ou,  sur  sa  demande,  le  destinataire  a 
droit  a  une  indemnity  de  50  fr. 

2.  Les  pays  disposes  k  se  charger  des  risques  pouvant  derirer  du 
cas  de  force  majeure  sent  autoris^s  k  percevoir  de  ce  chef  sur  I'exp^ 
diteur  une  surtaxe  de  25  centimes  au  maximum  pour  chaque  enroi 
recommande. 

3.  L*obligation  de  payer  Tindemuit^  incombe  k  1' Administration 
dont  relive  le  bureau  exp6diteur.  Est  reserve  k  cette  Administration 
le  recours  centre  rAdministration  responsable,  c*est-^-dire,  coatre 
rAdministration  sur  le  territoire  ou  dans  le  service  de  laqaelle  la 
perte  a  eu  lieu.  En  cas  de  perte,  dans  des  circonstances  de  force 
majeure,  sur  le  territoire  ou  dans  le  service  d'un  pays  se  chargeaot 
des  risques  mentionn^es  au  paragraphe  pr6c6dent,  d'un  objet 
recommande  provenant  d'un  autre  pays,  le  pays  ou  la  perte  a  eu  lieu 
en  est  responsable  devant  I'office  exp6diteur,  si  ce  deruior  se 
charge  de  son  cdt^  des  risques  en  cas  de  force  majeure  a  I'^gard  de 
ses  exp^diteurs. 

4u  Jusqu'a  preuve  du  contraire,  la  responaabilit^  iQCombe  a 
rAdministration  qui,  ayant  re9u  I'objet  sans  faire  d'observation^  ne 
pent  etablir  ni  la  d^livrance  au  destinataire  ni,  s'il  y  a  lieu,  la  trans- 
mitsbion  r^guliere  k  1' Administration  suivante.  Pour  les  envois 
adresB^s  poste  restante,  la  responsabilit^  cesse  par  la  d^livrance  a 
une  personne  qui  a  justifi6,  suivant  les  regies  en  vigueur  dans  le 
pays  de  destination,  que  ses  nom  et  quality  sent  conformes  aux 
indications  de  I'adresse. 

5.  Le  paiement  de  Tindemnit^  par  I'office  exp^diteur  doit  avmr 
lieu  le  plus  t6t  possible  et,  au  plus  tard,  dans  le  d^lai  d'un  an  a 
partir  du  jour  de  la  reclamation.  L'office  responsable  est  tena 
de  rembourser  sans  retard,  It  I'office  expediteur,  le  montant  de 
"indemuite  payee  par  celui-ci.      L'office  d'origine  est  autorise  a 

Digitized  by  VjOOQiC 


'  GREAT  BRITAIN,   AUSTRIA,   BELGIUM,   &C.  71 

d^Biot^resser  Texpediteur  pour  le  cotnpte  de  Poffice  interm^diaire  ou 
destiDataire  qui,  r^guli^rement  saisi,  a  iaiB86  une  ann^e  s'^couler 
sans  donner  suite  &  Taffaire.  En  outre,  dans  le  cas  ou  un  office  dont 
la  responsabilit^  est  diiment  6tablie  a  tout  d'abord  d^lin6  le 
pajement  de  rindemnit^,  11  doit  prendre  a  sa  charge,  en  plus  de 
rindemnit^,  les  frais  accessoires  r^ultant  du  retard  non  justifii 
apport^  au  pajement. 

6.  n  eat  en  tend  u  que  la  reclamation  u'ost  admise  que  dans  le 
d^lai  d'un  an,  h  partir  du  d6pdt  ^  la  poste  de  renvoi  recommand^; 
pass^  ce  terme,  le  reclamant  n'a  droit  k  aucune  indemnity. 

7.  Si  la  perte  a  eu  lieu  en  cours  de  transport  sans  qu'il  soit 
possible  d'^tablir  sur  le  territoire  ou  dans  le  service  de  quel  pays 
le  fait  s'est  accompli,  les  Administrations  en  cause  supportent  le 
dommage  par  parts  ^gales. 

8.  Les  Administrations  cessent  d'etre  responsables  des  envois 
recommand^s  dont  les  ayants  droit  ont  donn^  re^u  et  pris  livraison. 

IX. — 1.  L'exp^diteur  d'un  objet  de  correspondance  pent  le  faire 
retirer  du  service  ou  en  faire  modifier  I'adresse,  taut  que  cet  objet 
n'a  pas  6te  \ivt6  au  destinataire. 

2.  La  demande  k  formuler  k  cet  effet  est  transmise  par  voie 
postale  ou  par  voie  t^l^graphique  aux  frais  de  TexpMiteur,  qui  doit 
pajer,  savoir : 

(1.)  Pour  toute  demande  par  voie  postale,  la  taxe  applicable  k 
une  lettre  simple  recommand^ ; 

(2.)  Pour  toute  demande  par  voie  t^l^graphique,  la  taxe  du 
tei^gramme  d*apres  le  tarif  ordinaire. 

8.  Les  dispositions  du  pr^nt  Article  ne  sent  pas  obligatoires 
pour  les  pays  dont  la  legislation  ne  permet  pas  k  I'expediteur  de 
disposer  d*un  envoi  en  cours  de  transport. 

X.  Ceux  des  pays  de  1' Union  qui  n^ont  pas  le  franc  pour  unite 
niouetaire  fixent  leurs  taxes  k  Tequivalent,  dans  leur  monnaie 
respective,  des  taux  d6termin6s  par  les  divers  Articles  de  la  presente 
Convention.  Ces  pays  ont  la  faculte  d'arrondir  les  fractions 
conformement  au  Tableau  insure  au  Beglement  d*execution  men- 
tionne  k  T Article  XX  de  la  pr^sente  Convention. 

XI. — 1.  L'afirancbissement  de  tout  envoi  quelconque  ne  pent 
Atre  op^re  qu'au  n\oyen  de  timbres-poste  valables  dans  le  pays 
d'origine  pour  la  correspondance  des  particuliers.  Toutefois,  il  n*est 
pas  permis  de  faire  usage,  dans  le  service  international,  de  timbres- 
poste  crees  dans  un  but  special  et  particulier  au  pays  d'emission, 
tels  que  les  timbres-poste  dits  commemoratifs  d'une  validity  transi- 
toire.  Sont  consider^s  comme  dement  affiranchis  let  cartes-reponse 
portant  des  timbres-poste  du  pays  d'emission  de  ces  cartes  et  les 
journaux  ou  paquets  de  journaux  non  munis  de  timbres-poste,  mais 
dont  la  soscription  porte  la  mention  '*  Abonnements-poste '*  et  qui 
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sont  expedite  en  vertu  de  rarraugement  parfciculier  sur  lea  abonne- 
ments  aux  journaux,  preyu  k  I'Article  XIX  de  la  prSsente 
Convention. 

2.  Les  correspondances  officielles  relatives  au  servioe  postal, 
6cbang^es  eutre  les  Administrations  Postales,  entre  ces  Administra- 
tions et  le  Bureau  International,  et  entre  les  Bureaux  de  Poste  des 
pays  de  1' Union,  sont  exempt^es  de  raffiranchissement  en  timbre»- 
poste  ordinaires  et  sont  seules  admises  k  la  franchise. 

3.  Les  correspondances  d^pos^s  en  pleine  mer  k  la  boite  d'ua 
paquebot  ou  entre  les  mains  des  commandants  de  navires  peuvent 
etre  affranchies  au  mojen  des  timbres-poste  et  d'apres  le  tarif  da 
pays  auquel  appartient  ou  dont  depend  le  dit  paquebot.  Si  le 
d6p6t  k  bord  a  lieu  pendant  le  stationnement  aux  deux  points 
extremes  du  parcours  ou  dans  Tune  des  escales  interm^diaires, 
Taffranchissement  n*est  valable  qu'autant  qu'il  est  effectu^  au  moyen 
de  timbres-poste  et  d'apres  le  tarif  du  pays  dans  les  eaux  duquel  se 
trou?e  le  paquebot. 

Xir. — I.  Chaque  Administration  garde  en  entier  les  sooimes 
qu'elle  a  per9ues  en  execution  des  Articles  V,  VI,  VUE,  X,  et  XI 
precedents,  sauf  la  bonification  due  pour  les  mandats  pr^vus  au 
paragraphe  2  de  TArticle  VII. 

2.  En  consequence,  il  n'y  a  pas  lieu,  de  ce  cbef,  k  un  decompte 
entre  les  diverses  Administrations  de  I'Union,  sous  reserve  de  la 
bonification  pr^vue  au  paragraphe  1  du  present  Article. 

3.  Les  lettres  et  autres  envois  postaux  ne  peuvent,  dans  le 
pays  d*origine  comme  dans  celui  de  destination,  ^tre  frappSa,  i 
la  charge  des  exp^diteurs  ou  des  destinataires,  d*aucune  taxe  ni 
d'aucun  droit  postal  autres  que  ceux  pr^vus  par  les  Articles  su^ 
mentionn^s. 

XIII. — I.  Les  objets  de  correspondance  de  toute  nature  sont,  k 
la  demande  des  exp^diteurs,  remis  a  domicile  par  un  porteur  special 
immediatement  apr^s  i'arriv^e,  dans  les  pays  de  I'Union  qui  con- 
sentent  a  se  charger  de  ce  service  dans  leurs  relations  r^ciproques. 

2.  Ces  envois,  qui  sont  qualifies  "expr^s,"  sont  soumis  k  une 
taxe  speciale  de  remise  k  domicile ;  cette  taxe  est  fix6e  k  30  centimes 
et  doit  ^tre  acquitt^e  compl^tement  et  a  Pavance,  par  Texp^diteur, 
en  sus  du  port  ordinaire.  EUe  est  acquise  a  TAdministration  du 
pays  d'origine. 

3.  Lorsque  Tobjet  est  destin^  k  une  locality  oil  il  n*existe  pas  de 
bureau  de  poste,  TAdministration  des  Postes  destinataire  pent 
percevoir  une  taxe  compl^mentaire  jusqu'a  concurrence  du  prix  fix^ 
pour  la  remise  par  expr^s  dans  son  service  interne,  deduction  faite 
de  la  taxe  fixe  pay^e  par  Texp^diteur,  ou  de  son  Equivalent  dans  la 
monnaie  du  pays  qui  per9oit  ce  complement. 

4u   Les    objets    expr^j    non    compl^tement  aflfranohis  pour  le 
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montant  total  des  taxes  payables  k  Tavance  sont  distribues  par  les 
moyens  ordinaires. 

Xiy. — 1.  II  n'est  per^u  aucun  supplement  de  taxe  pour  la 
r^ezpedition  d'envois  postauz  daus  Tiut^rieur  de  T Union. 

2.  Les  correspondances  tomb^es  en  rebut  ne  donuent  pas  lieu 
k  restitution  des  droits  de  transit  revenant  aux  Administrations 
interm^diaires,  pour  le  transport  ant^rieur  des  dites  correspon- 
dances. 

3.  Les  lettres  et  les  cartes  postales  non  affranchies  et  les 
correspondances  de  toute  nature  insuffisamment  affranchies,  qui  font 
retour  au  pays  d*origine  par  suite  de  r6exp6dition  ou  de  mise  en 
rebut,  sont  passibles,  k  la  charge  des  destinataires  ou  des  exp^di- 
teurs,  des  mdmes  taxes  que  les  objets  similaires  directement  adress^s 
du  pays  de  la  premiere  destination  au  pays  d'origine. 

XY. — 1.  Des  d^ptehes  closes  peuvent  dtre  6chang6es  entre  les 
bureaux  de  poste  de  Pun  des  pays  contractants  et  les  comman- 
dants de  divisions  navales  ou  b&timents  de  guerre  de  ce  mSme  pays 
en  station  k  I'^tranger,  par  rinterm6diaire  des  serrices  territoriaux 
ou  maritimes  dependant  d'autres  pays. 

2.  Les  correspondances  de  toute  nature  comprises  dans  ces 
d^p^ches  doivent  6tre  exclusivement  k  Tadresse  ou  en  provenance 
des  6tat8-major8  et  des  Equipages  des  b&timents  destinataires  ou 
exp6diteurs  des  d^p^ches;  les  tarifs  et  conditions  d*envoi  qui  leur 
sont  applicables  sont  determines,  d*apres  ses  reglements  interieurs, 
par  I'Administration  des  Postes  du  pays  auquel  appartiennent  les 
b&timents. 

3.  Sauf  arrangement  contraire  entre  les  offices  interess^s,  Toffice 
postal  expediteur  ou  destinataire  des  depSches  dont  il  s'agit  est 
rederable,  envers  les  offices  intermediaires,  de  frais  de  transit 
calcules  conformement  aux  dispositions  de  T Article  IV. 

XVI. — I.  II  n'est  pas  donne  cours  aux  papiers  d'affaires, 
ochantillons  et  imprimis  qui  ne  rempHssent  pas  les  conditions 
requises,  pour  ces  categories  d'envoiis,  par  1' Article  Y  de  la 
pr^sente  Convention  et  par  le  B^lement  d'execution  prevu  k 
r  Article  XX. 

2.  Le  cas  echeant,  ces  envois  sont  renvoyes  au  timbre  d'origine 
et  remis,  s'il  est  possible,  k  Texpediteur. 

3.  II  est  interdit : 

(1.)  D'expedier  par  la  poste — 

(a.)  Des  echantillons  et  autres  objets  qui,  par  leur  nature, 
peuvent  presenter  du  danger  pour  les  agents  postaux,  salir  ou 
deteriorer  les  correspondances ; 

(6.)  Des  matieres  explosibles,  inflammables  ou  dangereuses;  des 
animaux  et  insectes,  vivants  ou  morte,  sauf  les  exceptions  prevues  au 
iidglemeat  de  detail. 
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(2.)  D'ins6rer  dans  les  correspondances  ordinairee  ou  recom- 
mand^s  consignees  k  la  poste — 

(a.)  Des  pieces  de  moDnaie  ay  ant  cours ; 

(5.)  Des  objets  passibles  de  droits  de  douane ; 

(c.)  Des  matieres  d'or  ou  d'argeut,  des  pierreries,  des  bijoax  et 
autros  objets  pr^cieux,  mais  seulement  dans  le  cas  oil  leur  insertion 
ou  exp^ition  serait  d^fondue  d'apr^s  la  legislation  des  pays 
interess6s. 

4.  Les  envois  tombant  sous  les  prohibitions  du  paragraphe  3  qui 
precede,  et  qui  auraient  ^te  ^  tort  admis  k  Texp^dition,  doivent  toe 
renroj^s  ^u  timbre  d'origine,  sauf  le  cas  ou  TAdministration  du  pays 
de  destination  serait  autorisee  par  sa  legislation  ou  par  sea  r^gle- 
mente  interieurs  k  en  disposer  autrement. 

Toutefois,  les  matieres  explosibles,  inOammables  ou  dangereuaes 
ne  sent  pas  renvoyees  au  timbre  d'origine;  elles  sent  dStruites 
sur  place  par  les  soins  de  1' Administration  qui  en  constate  la 
presence. 

5.  Est  d'ailleurs  reserve  le  droit  du  Oouvemement  de  tout  pay^ 
de  rUnion  de  ne  pas  effectuer,  sur  son  territoire,  le  transport  on  la 
distribution,  tant  des  objets  jouissant  de  la  moderation  de  taxe  k 
regard  desquels  il  n*a  pas  ete  satisfait  aux  lois,  ordonnances,  ou 
decrets  qui  reglent  lea  conditions  de  leur  publication  ou  de  leur 
circulation  dans  ce  pays,  que  des  correspondances  de  toute  nature 
qui  portent  ostensiblement  des  inscriptions,  dessins,  &c.,  interdits 
par  les  dispositions  legales  ou  reglementaires  en  vigueur  dans  le 
m^me  pays. 

XYII. — 1.  Les  offices  de  TITnion  qui  ont  des  relations  avec  de« 
pays  situes  en  dehors  de  TUnion  doivent  preter  leur  concours  k  tons 
les  autres  offices  de  rUnion  pour  la  transmission  k  decouvert,  par 
leur  intermediaire,  de  correapondances  k  destination  ou  provenant 
des  dits  pays. 

2.  A  regard  des  frais  de  transit  des  envois  de  toute  nature  et  de 
la  reBponsabilite  en  mati^re  d'objets  recommandes,  les  correapon- 
dances dont  il  s'agit  sent  traitees — 

Pour  le  transport  dans  le  ressort  de  T Union,  d^apr^s  les  stipula- 
tions de  la  preseute  Convention ; 

Pour  le  transport  en  dehors  des  limites  de  I'Union,  d*apr^  les 
conditions  notifiees  par  I'office  de  T  Union  qui  sort  d'intermediaire. 

Toutefois,  les  frais  du  transport  maritime  total,  dans  rUoion  et 
hors  r Union,  ne  peuvent  pas  exceder  20  fr.  par  kilog.  de  lettres  et 
de  cartes  postales  et  1  fr.  par  kilog.  d'autres  objets ;  le  cas  ech^ant, 
ces  frais  sent  repartis,  au  prorata  des  distances,  entre  les  oflSoea 
intervenant  dans  le  transport  maritime. 

Les  fnds  de  transit,  territorial  ou  maritime,  en  dehors  dee  limitee 
de  r  Union  comme  dans  le  ressort  de  1* Union,  des  correspondances 
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auzquelles  s'applique  le  present  Article,  sont  constateA  daus  la  mSme 
forme  que  les  frais  de  trausit  aff6reotd  aux  correspondances  echang^es 
entre  pays  de  T Union. 

8.  Les  frais  de  transit  des  correspondances  a  destination  des 
pays  en  dehors  de  1' Union  Postale  sont  a  la  charge  de  Toffice  du 
pays  d'origine,  qui  fixe  les  taxes  d*affranchissement  dans  son  service 
des  dites  correspondances,  sans  que  ces  taxes  puissent  ^tre  inf^rieures 
au  tarif  normal  de  T Union. 

4.  Les  frais  de  transit  des  correspondances  originaires  des  pays 
en  dehors  de  T  Union  ne  sout  pas  k  la  charge  de  Toffice  du  pays  de 
destination.  Get  office  distribue  sans  taxe  les  correspondances  qui 
lui  sont  livr^es  comme  completemebt  afFranchies;  il  taxe  les  corres- 
pondances non  affranchies  au  double  du  tarif  d'affranchissement 
applicable  dans  son  propre  service  aux  envois  similaires  k  destina- 
tion du  pays  d*oii  proviennent  les  dites  correspondances,  et  les 
correspondances  insuffisamment  aflrauchies  au  double  de  Tinsaf- 
fisance,  sans  que  la  taxe  puisse  d^passer  celle  qui  est  per9ue  sur 
les  correspondances  non  affranchies  de  mSme  nature,  poids,  et 
origine. 

5.  Les  correspondances  expedites  d*un  pays  de  T Union  dans  un 
pays  en  dehors  de  1* Union  et  vice  versa,  par  Tinterm^diaire  d*uu 
office  de  I'Union,  peuvent  6tre  trausmises,  de  part  et  d'autre,  en 
d^p^hes  closes,  si  ce  mode  de  transmi^^sion  est  admis  d'un  commun 
accord  par  les  offices  d'origine  et  de  destination  des  d6pdches,  avec 
I'agr^ment  de  Toffice  interm6diaire. 

XVIII.  Les  Hautes  Parties  Contractantes  s'engagent  k  prendre,' 
ou  k  proposer  k  leurs  legislatures  respectives»  les  mesures  u6c3ssaires 
pour  punir  Temploi  frauduleax,  pour  raffranchissement  de  corres- 
pondances, de  timbres-poste  contrefaits  ou  ayant  d6}k  serri.  Elles 
s  eugagent  ^galcment  k  prendre,  ou  a  proposer  a  leurs  legis^latures 
respectives,  les  roesures  necessaires  pour  interdire  et  r^primer  les 
operations  frauduleuses  de  fabrication,  vente,  colportage  ou  distribu- 
tion de  vigneltes  et  timbres  en  usage  dans  le  service  des  postes, 
contrefaits  ou  imit^s  de  telle  mani^re  qu'ils  pourraient  6tre  con- 
fondus  avec  les  vignettes  et  timbres  ^mis  par  TAdministration  d'un 
des  pays  adherents. 

XIX.  Le  service  des  lettres  et  boites  avec  valeur  declar^e,  et 
Ci'ux  des  roandats  de  poste,  des  colis  postaux,  des  valeurs  a 
recouvrer,  des  livrets  d*identite,  des  abonneraents  aux  joumaux,  &c., 
font  Tobjet  d'arrangements  particuiiers  entre  les  divers  pays  ou 
groupes  de  pays  de  I'Union. 

XX. — ] .  Les  Administrations  Postales  des  divers  pays  qui  com- 
posent  rUniun  sont  competentes  pour  arrdter  d*un  commun  accord, 
dans  un  Reglement  d'ex^cution,  toutes  les  mesures  d'ordre  et  de 
detail  qui  sout  jug^es  necessaires. 

Digitized  by  VjOOQ IC 


76  GREAT   BRITAIN,    AUSTRIA,    BELGIUM,   &C. 

2.  Lea  diff^rentes  AdminidtrRtioas  peuvent,  en  outre,  prendre 
entro  elles  les  arrangements  necessaires  au  eujet  des  questions  qui 
ne  concernent  pas  Tensemble  de  T Union,  pourvu  que  ces  arrange- 
ments ne  d^rogent  pas  k  la  pr^sente  Convention. 

3.  II  est  toutefois  permis  aux  Administrations  int^ress^es  de 
s'enteudre  mutuellement  pour  ['adoption  de  taxes  r^dnites  dans  ua 
rayon  de  30  kilom. 

XXL — 1.  La  pr^sente  Convention  ne  porte  point  alteration  a  la 
legislation  de  chaque  pays  dans  tout  ce  qui  n'est  pas  pr6vu  par  les 
stipulations  contenues  dans  cette  Convention. 

2.  EUe  ne  restreint  pas  le  droit  des  Parties  Contractantes  de 
maintenir  et  de  conclure  des  Trait^s,  ainsi  que  de  maintenir  et 
d'^tablir  dee  Unions  plus  restreiutes,  en  vue  de  la  reduction  des 
taxes  ou  de  toute  autre  amelioration  des  relations  postales. 

XXII. — 1.  Est  maintenue  Tinstitution,  sous  le  nom  de  Bureau 
International  de  TUnion  Postale  Universelle,  d'un  office  central  qui 
fonctionne  sous  la  haute  surveillance  de  T  Administration  des  Postea 
Suisses  et  dont  les  frais  sont  support^s  par  toutes  les  Administra- 
tions de  rUnion. 

2.  Ce  bureau  demeure  charg^  de  reunir,  de  coordonner,  do 
publier,  et  de  distribuer  les  renseignements  de  toute  nature  qui 
int^ressent  le  service  international  des  postes;  d'6mettre,  &  la 
demande  des  parties  en  cause,  un  avis  sur  les  questions  litigieuses ; 
d*in6truire  les  demandes  en  modification  des  Actes  du  Congr^ ;  de 
nptifier  les  changements  adopt^s,  et,  en  general,  de  procider  aux 
etudes  et  aux  travaux  dont  il  eerait  saisi  dans  rintir^t  de  rUnion 
Postale. 

XXIII. — I.  En  cas  de  dissentiment  entre  deux  ou  plusieurs 
membres  de  T  Union  relativement  a  rinterpr6tation  de  la  pr^sente 
Convention  ou  k  la  responsabilite  d'une  Administration  en  cas  de 
perte  d'un  envoi  recomroaude,  la  question  en  litige  est  r6glee  par 
jugement  arbitral.  A  cet  efiet,  cbacune  des  Administrations  en 
cause  choisit  un  autre  membre  de  T  Union  qui  n'est  pas  directement 
interess6  dans  Taffaire. 

2.  La  decision,  des  arbitres  est  donu^e  k  la  majority  absolue  des 
voix. 

3.  En  cas  de  partage  des  voix,  les  arbitres  choisissent,  pour 
trancber  le  dif%rend,  une  autre  Administration  ^galement  d^sin- 
t^ress^e  dans  le  litige. 

4.  Les  dispositions  du  present  Article  s'appliquent  ^galement 
a  tous  les  Arrangements  conclus  en  vertu  de  PArticle  XIX 
precedent. 

XXIV. — 1.  Les  pays  qui  n'ont  point  pris  part  k  la  pr^sente 
Convention  sont  admis  a  y  adherer  sur  leur  demande. 

2.   Cette  adhesion  est  notifi^e,  par  la  voie  diplomatique,  au 
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Goarerneroent  de  la  Confederation  Saisse  et,  par  ce  GouYeroement, 
i  tou8  les  pays  de  T  Union. 

3.  Elle  emporte,  de  plein  droit,  accessiou  k  toutes  les  clauses 
et  admission  k  tons  les  avantages  stipules  par  la  pr^sente  Con- 
Tention. 

4.  II  appartient  au  Gouvememeut  de  la  Confederation  Suisse 
de  determiner,  d'un  commun  accord  avec  le  Gouvemement  du  pays 
interesse,  la  part  contributive  de  TAdministration  de  ce  dernier 
pays  dans  les  frais  du  Bureau  International,  et,  8*il  y  a  lieu,  les  taxes 
k  percevoir  par  cette  Administration  en  conformite  de  T Article  X 
precedent. 

XXV. — 1.  Des  Congr^j  de  Pienipotentiaires  des  pays  con- 
tractants  ou  de  simples  Conferences  Ad minist natives,  selon  Tim- 
portance  des  questions  k  resoudre,  sont  reunis,  lorsque  la  demande 
en  est  faite  ou  approuvee  par  les  deux  tiers,  au  moins,  des  Gou- 
vernements  ou  Administrations,  suivaut  le  cas. 

2.  Toutefois,  un  Congr^s  doit  avoir  lieu  au  moins  tons  les 
cinq  ans. 

8.  Chaque  pays  pent  se  faire  representer,  soit  par  un  ou 
piusieurs  deiegues,  soit  par  la  delegation  d'un  autre  pays.  Mais  il 
est  entendu  que  le  deiegue  ou  les  deiegues  d'uu  pays  ne  peuvent 
Stre  charges  que  de  la  representation  de  deux  pays,  y  compris  celui 
qu'ils  representent. 

4.  Dans  les  deliberations,  chaque  pays  dispose  d'une  seule  voix. 

5.  Chaque  Congres  fixe  le  lieu  de  la  reunion  du  procliain 
Congr^s. 

6.  Pour  les  Conferences,  les  Administrations  fixent  les  lieux  de 
reunion  sur  la  proposition  du  Bureau  International. 

XXYI. — 1.  Dans  Tintervalle  qui  s*ecoule  entre  les  reunions, 
toute  Administration  des  Posies  d'un  pays  de  T  Union  a  le  droit 
d'adresser  aux  autres  Administrations  participantes,  par  Tinter- 
m^iaire  du  Bureau  International,  des  propositions  concemant  le 
regime  de  l*Union.  Pour  etre  mise  en  deliberation,  cliaque  pro- 
position doit  etre  appuyee  par  au  moins  deux  Administrations,  sans 
compter  celle  dont  la  proposition  emane.  Lorsque  le  Bureau 
International  ne  re9oit  pas,  en  m6me  temps  que  la  proposition,  le 
nonibre  necessaire  de  declarations  d^appui,  la  proposition  reste  sans 
aucnne  suite. 

2.  Toute  proposition  est  soumise  au  precede  suivant  :— 
Un  deiai  de  six  mois  est  laisse  aux  Administrations  de  TUnion 
poor  examiner  les  propositions  et  pour  faire  parvenir  au  Bureau 
luternational,  le  cas  echeant,  leurs  observations.  Les  amendements 
jje  sont  pas  admis.  Lea  reponses  sont  reunies  par  les  soins  du 
Bureau  International  et  communiquees  aux  Administrations  avec 
riDvitation   de  se  prononcer  pour  ou  centre.     Celles  qui  n'or" 
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point  fait  parvenir  leur  vote  daos  un  d61ai  de  six  tnoi?,  a  compter 
de  la  date  de  la  seconde  circulaire  du  Bureau  International  leur 
notifiant  les  obEeryations  apport^ep,  sont  consider^es  comme 
s'abstenant. 

3.  Pour  devenir  ex^cutoires,  les  propositions  doivent  r^unip, 
savoir:  — 

(1.)  L' unanimity  des  suffrages,  s'il  s'agit  de  i'additioD  de 
nouvelles  ditfpositions  ou  de  la  modification  des  dispositions  dn 
present  Article  et  des  Articles  II,  III,  IV,  V,  VI,  VII,  VIII,  IX, 
XII,  XIII,  XV,  XVIII,  XX VII,  XXVIII,  et  XXIX; 

(2.)  Les  deux  tiers  des  suffrages,  s'il  s'agit  de  la  modification  des 
dispositions  de  la  Convention  autres  que  celles  des  Articles  II,  III, 

IV,  V,  VI,  VII,  VIII,  IX,  XII,  XIII,  XV,  XVIII,  XXVI,  xxvn, 

XXVIII,  et  XXIX; 

(3.)  La  simple  majority  absolue,  s'il  s'agit  de  T interpretation  des 
dispositions  de  la  Convention,  hors  le  eas  de  litige  pr6vu  a  I'Ar- 
ticle  XXIII  precedent. 

4.  Les  resolutions  valables  sont  consacr^es,  dans  les  deux  premiers 
cas,  par  nne  declaration  diplomatique,  que  le  Oouvemement  de  la 
Confederation  Suisse  est  charge  d'^tablir  et  de  transmettre  k  tons 
les  Gouvernements  des  pays  contractants,  et  dans  le  troisidme  cas 
par  une  simple  notification  du  Bureau  International  k  toutes  les 
Administrations  de  1' Union. 

5.  Toute  modification  ou  resolution  adoptee  n'est  executoire  que 
irois  mois,  au  moins,  apres  sa  notification. 

XXVII.  Sont  consideres  comme  formant,  pour  Tapplication  des 
Articles  XXII,  XXV,  et  XXVI  precedents,  un  seul  pays  ou  iine 
seule  Administration,  suivant  le  cas : — 

1.  L*ensemble  des  Colonies  Allemandes  ; 

2.  L'Empire  de  Tlnde  Britannique  ;' 

3.  Le  Dominion  du  Canada ; 

4.  L'ensemble  des  Colonies  Britanniques  de  TAustralasie ; 

5.  L'ensemble  de  toutes  les  autres  Colonies  Britanniques ; 

6.  L'ensemble  des  Colonies  Danoises ; 

7.  L'ensemble  des  Colonies  Espagnoles ; 

8.  Lea  Colonies  et  Protectorats  Fran9ai8  de  I'Indo-Chine ; 

9.  L'ensemble  des  autres  Colonies  Frangaises ; 

10.  L'ensemble  des  Colonies  Neerlandaises ; 

11.  L'ensemble  des  Colonies  Portugaises. 

XXVIII.  La  presente  Convention  sera  mise  k  execution  le 
1*  Janvier,  1899,  et  demeurera  en  vigueur  pendant  un  temps 
indetermine;  mais  cbaque  Partie  Contractante  a  le  droit  de  se 
retirer  de  TUnion,  moyennant  un  avertissement  donne  une  annSe  k 
Tavance  par  son  Gouvernement  au  Gouvemement  de  la  Confedera- 
tion Suisse. 
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XXIX. — 1.  Sont  abrog^es,  k  pnrtir  du  jour  de  la  mise  k  execution 
de  la  pr^sente  Convention,  toutes  les  dispositions  des  Trait^s,  Con- 
rentioDii,  Arrangecnent9,  ou  autres  Actes  conclus  ant^rieuretnent 
entre  les  dirers  pays  ou  Administrations,  pour  aiitant  que  ces 
dispositions  ne  seraient  pas  conciliables  avec  les  terroes  de  la 
pr^sente  Convention,  et  sans  prejudice  des  droits  r^serv6s  par 
r  Article  XXI  ci-dessus. 

2.  La  pr^seute  Convention  sera  ratifi^e  aus»itdt  que  faire  se 
pourra.    Les  actes  de  ratification  seront  echanges.d  Washington. 

8.  En  foi  de  quoi  les  Plenipotentiaires  des  pays  ci-dessus 
^oumeres  ont  sign^  la  presente  Convention  a  Washington,  le 
15  Juin,  1897. 

Pour  TAIlemagne  et  les  Protec- 
tomts  Allemands        . .  . .      FRITSCH. 

NEUMANN. 
Pour  la  Republique  Majeure  de 

TAm^rique  Centrale..         ..      N.  BOLET  PERAZA. 
Pour  les  fetats-Unisd'Anierique       GEORGE  S.  BATCHBLLER. 

EDWARD  ROSEWATER. 

JAS.  N.  TYNER. 

N.  M.  BROOKS. 

A.  D.  HAZBN. 
Pour  la  Republique  Argentine  .     M.  GARCIA  MEROTJ. 
Pour  r Autriche Db.  NEUBAUER. 

HABBERGER. 

8TIBRAL. 
Pour  la  Belgique  ..         ..     LICHTERVEILDE. 

STERPIN. 

A.  LAMBIN. 

Pour  la  Bolivie T.  ALEJANDRO  SANTOS. 

Pour  la  Bosnie-Herzegovine     .  •     Db.  KAMLER. 

PourleBr&il A.  FONTOURA  XAVIER. 

Pour  le  Bulgarie  . .         . .     I V.  STOYANOVITCH. 

Pour  le  Chili B.  L.  IRARRAZAVAL. 

Pour  TEmpire  de  Chine 

Pour  la  Republique  de  Colombie    CLIMACO  CALDERON. 

Pour     rfitat     Ind^pendant     du 

Congo LICHTERVELDE. 

STERPIN. 

A.  LAMBIN. 
Pour  le  Royaume  de  Cor^e       . .     CHIN  POM  YE. 

JOHN    W.    HOYT    (pour    le 
Colonel  Ho  Sang  Min). 

JOHN  W.  HOYT. 
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Pour  la  B^publique  de  Costa- 
Rica     J.  B.  CALVO. 

Pour  le  Daneraark  et  les  Co- 
lonies Danoises  . .         . .     C.  SVENDSEX. 
Pour  la  R^publiqtie  Dominicaiae 

Pourl'figypte T.SABA. 

Pour  rfiquateur L.  F.  CARBO. 

Pour  TEspagne  ot  les  Colonies 
Espagnoles ADOLFO  ROZABAL. 

CARLOS  FLORBZ. 

Pour  la  France ANSAULT. 

Pour  les  Colonies  Fran9ai8es   ..     ED.  DALMAS. 
Pour    la    Grande  -  Bretagne    et 
diverses  Colonies  Britanniques    S.  WALPOLE. 

H.  BUXTON  FORMAN. 

C.  A.  KING. 
Pour  riude  Britannique  . .     H.  M.  KISCH. 

Pour  les  Colonies  Britanniques 
del'Australasie  ..         >,     JOHN  GAVAN  DUFFY. 

Pour  le  Canada WM.  WHITR 

Pour  les  Colonies  Britanniques 
de  r Afrique  du  Sud  .  •         .  •     S.  R.  FRENCH. 

SPENCER  TODD. 

Pour  la  Gr^ce ED.  HOHN. 

Pour  le  Guatemala        ..         ..     J.  NOVELLA. 
Pour  la  R^publique  d'Haiti     • .     J.  N.  LEGER. 
Pour  la  R6publique  d'Hawai    . . 
Pour  la  Hongrie PIERRE  db  SZALAT. 

G.  DE  HENNYET. 
Poupl'Italie E.  CHIARADIA. 

G.  C.  VINCL 

E.  DELMATI. 
Pour  le  Japon KENJIRO  KOMATSU. 

KWANKICHI  YUKAWIA. 
Pour  la  R^publique  de  Liberia. .     CHAS.  HALL  ADAMS. 
Poup  le  Luxembourg     . .         . .     van    deb    VEEN    (poor 

M.  Havelaar). 
Pour  le  Mexique  ..         ••     A.  M.  CHAVEZ. 

I.  GARFIAS. 

M.  ZAPATA-VERA. 
Pour  le  Mont6n6gro      . .         . .     Db.  NEUBAUER. 

HABBERGER. 

STIBRAL. 
Pour  la  Norv^ge  . .         .  •     THB.  HEYERDAHL. 

Pour  rfitat  Libre  d'Orange     • . 
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Pour  le  Paraguay  . .         .  •     JOHN  STEWART. 

Pour  les  Pays-Bas        . .         . .     tan    deb    VEEN    (pour 

M.  Havelaar). 

TAN  DBB  VEEN. 
Poar  les  Colonies  N^rlandaises.     JOHS.  J.  PERK. 

PourleP^rou ALBERTO  FALCON. 

Pour  la  Perse MIRZA  ALINAGHI  KHAN. 

MUSTECHARUL-VEZAREH. 
Pour  le  Poptugal  et  les  Colonies 

Portugaises SANTO-THTRSO. 

Pour  la  Roumanie         .  •         .  •     C.  CHIRU. 

R.  PREDA. 

PourlaRussie SEVASTIANOF. 

Pour  la  Serbie PIERRE  de  SZALAY. 

G.  DE  HENNYEY. 
Pour  Je  Royaume  de  Siam        . .     ISAAC  TO WNSEND  SMITH. 
Pour    la    Republique  Sud^Afri- 

caiue ISAAC  taw  ALPHEN. 

PourlaSuMe F.  H.  SCHLYTERN. 

Pour  la  Suisse J.  B.  PIODA. 

A.  STAGER. 

C.  DELESSERT. 
Pour  la  R6gence  de  Tunis        . .     THifiBAUT. 
Pour  la  Turquie MOUSTAPHA. 

A.  FAHRI. 

Pour  r  Uruguay PRUDENCIO    be    MUR- 

GUIONDO. 
Pour  les   ifitats-Unis  de  Vene- 
zuela     JOSE  ANDRADE. 

ALEJANDRO  YBARRA. 


FROTOOOLE  FINAL. 


Au  moment  de  procider  &  la  signature  des  Conventions  arret^s 
par  le  Congr^  Postal  TJniversel  de  Washington,  les  Pl^nipotentiaires 
sonssign^s  sont  convenus  de  ce  qui  suit : — 

I.  II  est  pris  acte  de  la  d^laration  faite  par  la  d^l^gation 
Britannique  au  nom  de  son  Gouvemement  et  portant  qu*il  a  c6d6 
aux  Colonies  et  Protectorats  Britanniques  de  TAftique  du  Sud 
la  Toix  que  TArticle  XXVII  (5)  de  la  Conrention  attribue  k 
"  Tensemble  de  toutes  les  autres  Colonies  Britanniques." 

II.  En  derogation  k  la  disposition  de  1' Article  VI  de  la  Conven- 
tion, qui  fixe  d  25  centimes  au  maximum  le  droit  de  recommandation, 
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il  est  convenu  qae  les  Ctats  hors  d*Europe  sont  autoris^s  a  maint^ 
ce  maximum  k  50  centimes,  y  compns  la  d^livrance  d'un  bulletin  de 
d6p6t  k  I'exp^ditenr. 

III.  En  derogation  aux  dispositions  de  I'Article  VIII  de  U 
Convention,  il  est  convenu  que,  par  mesure  de  transition,  ki 
Administrations  des  pays  hors  d'Europe  dont  la  legislation  est 
actuellement  contraire  au  principe  de  la  responsabilite  conserven: 
la  faculty  d'ajoumer  I'application  de  ce  principe  jusqu'au  jour  oil 
elles  auront  pu  obteuir  du  pouvoir  l^gislatif  TautoriBation  At 
IMntroduire.  Jusqu'^  ce  moment,  les  autres  Administrationa  d€ 
I'Union  ne  sont  pas  astreintes  a  payer  une  indemnity  pour  la  p^tr, 
dans  leurs  services  respectif^^,  d*envois  recommand^s  a  destination  on 
proven  ant  des  dits  pays. 

17.  La  B^publique  Domini caine,  qui  fait  partie  de  rUnicm 
Postale,  ne  s'^tant  pas  fait  representor  au  Congres,  le  Protocole  loi 
reste  ouvert  pour  adherer  aux  Conventions  qui  y  ont  ete  conclucs  oq 
seulement  k  Tune  on  Tautre  d'entre  elles. 

Le  Protocole  reste  egalement  ouvert  en  favour  de  TEmpire  de 
Chine,  dont  les  Deiegu^s  au  Congres  ont  declare  Tintention  de 
ce  pays  d'entrer  dans  I'Union  Postale  Universelle  k  partir  d'une 
date  k  fixer  uUerieurement. 

II  demeure  aussi  ouvert  k  r£tat  Libre  d'Orange,  dont  le  Repre- 
sentant  a  manifest^  I'intention  de  ce  pays  d'adh^rer  k  rUnion 
Postale  Universelle.* 

V.  Le  Protocole  demeure  ouvert  en  favour  des  gays  dont  les 
£epresentant0  n'ont  sign^  aujourd*hui  que  la  Convention  principale, 
ou  un  certain  nombre  seulement  des  Conventions  arrStees  par  k 
Congrds,  k  Veffet  de  leur  permettre  d'adli^rer  aux  autres  Conventioiu 
signees  ce  jour,  ou  k  Tune  ou  Tautre  d'entre  elles. 

YI.  Les  adhesions  prevues  k  TArticle  IV  ci-dessus  devront  6tre 
notiBees  au  Gouvernement  des  fitats-Unis  d'Amerique,  par  lea 
Oouvernements  respectifs,  en  la  forme  diplomatique.  Le  deiai  qui 
leur  est  accorde  pour  cette  notification  expirera  le  1*  Octobre, 
1898. 

YII.  Dans  le  cas  ou  une  ou  plusieurs  des  Parties  Contractantes 
aux  Conventions  PostaJes  signees  aujourd'hui  k  Washington  ne 
ratifieraient  pas  Tune  ou  I'autre  de  ces  Conventions,  cette  Con- 
vention n'en  sera  pas  moins  valable  pour  les  £tats  qui  rauront 
ratifiee. 

En  foi  de  quoi  les  Pienipotentiaires  ci-dessous  ont  dreea^  le 
present  Protocole  Final,  qui  aura  la  mdme  force  et  la  m^me  vf^eor 

*  Since  this  Convention  was  signed,  the  accession  of  the  Orange  Fre«  State 
to  the  Postal  Union  (Conyention  of  Vienna)  has  been  definitely  fixed  to  take 
effect  from  the  Ist  January,  1898.     (See  {Notification,  page  211.) 
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que  81  868  dispositiona  6t;aient  ins^r^ea  dans  le  texte  mdme  des 
ConventioDB  auxquelles  il  86  rspporte,  et  il8  Tont  sign^  en  un 
exernplaire  qui  restera  d^pos^  aux  archiyea  du  Gouvemement  des 
£)tat8-TJni8  d'Am^rique  et  dont  une  copie  sera  remise  k  cbaque 
partie. 

Fait  k  Washington,  le  15  Juin,  1897. 

Poup  TAUemagne  et  les  Protec- 

torats  AUemands       ..         ..     FBITSCH. 

NEUMANN. 
Pour  la  B^publique  Majeure  de 

I'Amerique  Centrale  . .         . .     N.  BOLET  PESAZA. 
Pour  lee  fitatg-Unis  d'Am^rique     GEORGE  S.  BATCHELLEB. 

EDWARD  ROSEWATER. 

JA8.  N.  TYNEB. 

N.  M.  BBOOKS. 

A.  D,  HAZEN. 
Pour  la  B^publique  Argentine. .     M.  GABCIA  MEBOTJ. 
Pour  r Autriche Db.  NEUBAUER, 

HABBEBGEB. 

STIBBAL. 
Pour  la  Belgique  ..         ..     LICHTBRVELDE. 

STEBPIN. 

A.  LAMBIN. 

Pour  la  BoUrie T.  ALEJANDBO  SANTOS. 

Pour  la  Bosnie-Herz^govine    •  •     Db.  EAMLEB. 

PoupleBr^ail A.  FONTOUBA  XAVIEB. 

Pour  la  Bulgarie  . .         . .     17.  STOTANOVITCH. 

Pour  le  Chili B.  L.  IBABBAZAVAL. 

Pour  TEmpife  de  Chine 

Poar  la  B^publique  de  Colonibie     CLIMACO  CALDEBON. 

Pour    r£)tat    Ind^pendant    du 

Congo LICHTEBVELDE. 

STEBPIN. 

A.  LAMBIN. 
Pour  le  Boyaume  de  Cop6e       . .     CHIN  POM  TE. 

JOHN    W.    HOTT    (pour    le 
Colonel  Ho  Sang  Min). 

JOHN  W.  HOTT. 
Pour  la   B^publique  de  Costa- 
Rica     J.  B.  CALVO. 

Pour  le  Danemark  et  les  Co- 
lonies Danoises  . .         • .     C.  SVENDSEN. 
Pour  Ifl  B^publique  Dominicaine 
Pourrfigypte    .•        ..         ..     T.SABA. 
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Pouprfiquateup..        ..         ..     L.  F.  CAEBO. 

Pour  l*Espagne  et  les  ColoDiea 
Eapagnoles     ..         ..^        .•     ADOLFO  ROZABAK 

CARLOS  FLOREZ. 

PourlaFpance ANSAULT. 

Pour  les  Colonies  Fran9ai8e8    . .     ED.  DALMAS. 
Poup  la  Grande-Bpetagne  et  di- 

vepses  Colonies  Britanniques  .     S.  "W  ALPOLR 

H.  BFXTON  FORMAN. 

C.  A.  KING. 
Pour  rinde  Britannique  ..     H.  M.  KISCH. 

Poup  les  Colonies  Britanniques 
de  r Austpalasie         ..         ..     JOHN  GAVAN  DUFFY 

Pour  le  Canada WM.  WHITE. 

Poup  les  Colonies  Bpitanniquea 
de  r  Afrique  du  Sud  . .         . .     S.  R.  FRENCH. 

SPENCER  TODD., 

Poup  la  Gpece ED.  HOHN. 

Pour  le  Guatemala        ..         ..     J.  NOVELLA. 
Poup  la  R^publique  d'Haiti      . .     J.  N,  LEGER. 
Poup  la  R^publique  d'Hawa'i    . . 
Poup  la  Hongrie PIERRE  de  SZALAT. 

G.  DB  HENNYET. 
Poupl'Italie       K  CHIARADIA. 

6.  C.  VINCI. 

E.  DELMATI. 
PoupleJapon KENJIRO  KOMATSU. 

KWANKICHI  YUKAWIA. 
Pour  la  R^publique  de  Liberia. .     CHAS.  HALL  ADAMS. 
Poup  le  Luxemboupg     . .         . .     tan    dee    VEEN  '(poup 

M.  Hayelaap). 
Poup  le  Mexique  . .         . .     A.  M.  CHAVEZ. 

L  GARFIA8. 

M.  ZAPATA-VERA. 
Poup  le  Mont6n6gpo      ..         ,.     De.  NEUBAUER. 

HABBERGER. 

STIBRAL. 
Pour  la  Nopv^ge  . .         . .     TH B.  HEYERDAHL. 

Poup  I'fitat  Libpe  d'Opange     . . 

Poup  le  Paraguay  . .         . .     JOHN  STEWART. 

Poup  les  Pays-Bas         . .         • .     yak    dbe    VEEN    (pour 

M.  Havelaap). 

TAN  DEE  VEEN. 
Poup  les  Colonies  N^erlandaises.     JOHS.  J.  PERK. 
PoupleP^rou ALBERTO  FALCON. 
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'ourlePerou ALBERTO  FALCON. 

'our  1ft  Perse MIRZA  ALINAGHI  KHAN. 

MUSTECHARUL-VEZAEBH. 
Pour  le  Portugal  et  les  ColonioB 

Portugaises SANTO-THYRSO. 

?our  la  Roumanie         •  •         •  •     C.  CHIRTJ. 

R.  PREDA. 

?ourlaEus8ie SEVASTLANOB^.     • 

Pour  la  Serbie PIERRE  db  8ZALAY. 

Gt.  OT  HENNTBY. 
Pour  le  Royaume  de  Siam        .  •     ISAAC  TO  WNSEND  SMITH. 
Pour  la  R^publique    Sud-Afn- 

caine ISAAC  van  ALPHEN. 

Pour  la  Suede F.  H.  SCHLYTERN. 

PourlaSuisBe J.  B.  PIODA. 

A.  STAGER. 

C.  DELESSERT. 
Pour  la  Begence  de  Tunis        . .     THI^^BAUT. 
Pour  la  Turquie MOUSTAPHA. 

A.  FAHRL 

PourrUruguay PRUDENCIO    de    MUR- 

GUIONDO. 
Pour  lea   ^tatfl-Uuis  de  Vene- 
zuela     JOS£:  ANDRADE. 

ALEJANDRO  YBABRA. 
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(A.) 


R 


LAUSANNE. 


No.  1460. 
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(B.) 

.DMIKTBTBATIOK   DE 

AVIS    DE    RECEPTION 


r  d'une  lettre  arec  valeur  d^lar^  de  1  •  *  /        u 

i  ,,        ,  .  .  , ,  ^  ^  r  enregistre  au  bureau 

I  d  un  objet  recommande  (  )*  J 

J<*  le  sous  le  No.  f 

't  adreMi'  KM,  h  , 


U  Sou«ign«  declare  /q"**'""'    !•""    ^^^  '"J'"'  dfclai^l  j^  ,.^„,^ 
I  qu  un  objet  recommande  J 

susmentionn^  et  proTenant  de  a  ^t^  diiment 

livr^  le  ,  189 

(IHmbre  du  bureau  distributeur.) 

Signature.^ 

Du  deMtinaiaire :  Du  Chef  du  Bureau  Distrihuteur : 


*  Nature  de  I'objet  (lettre,  ^chantillon,  imprim^,  &c.). 

t  Bureau  d'origine ;  date  de  d^p^t  ik  ce  bureau ;  num^ro  d'enregistrement 
au  m^me  bureau. 

X  Nota. — Get  ans  doit  dtre  signe  par  le  deetinataire  ou,  si  les  r^glements  du 
pajB  de  defltination  le  comportent,  par  le  Chef  du  Bureau  distributeur,  puis  dtre 
mis  sous  enreloppe  et  enroj^,  sous  recommandation,  par  le  premier  courrier,  au 
bureau  d'origine  de  Tobjet  qu'il  conceme. 
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AdMINISTBATION  DKS  PO8TE8 
J) 

C0KBB8PONDANCE 

■n 

ATBC  L*Orr: 

(C)  (recto). 

FEUILLB 

D'AVIS. 

Nuin^ro  d'ordre  de  la  d^p^che 
exp^di^e  par  le  paquebot 

Nombre  de  sacs  ou  psqvt 
composant  Tenyoi 

D4pdche  (     •  envoi)  du  Bureau  d'&hange  d 
pour  le  Bureau  d'ficbange  d 

• 

Depart  du            ,189    ,k 
Arrir^  le              ,189     ,h 

h.        m.  du 
b.         m.  du 

• 

r  iosorits  au  Tableau  ci-dessous. 

^  ^_   objete  rccommand^s  •<  inacrits  sur _list«i 

L     distinctes. 

paquets  ou  sacs  d'objets  recommand^. 

■       objets  recommand^B  en  debors  des  pnquets. 
envois  k  remettro  par  exp^^8. 

paquets  de  valeurs  d^lar^s  pesant  -j ° 


L grammes. 

(Timbre  du  bureau                                                      (Timbre  du  bureau 

expMiteur.) 

I. 

destinataire.) 
ecommand^s. 

L18TB  des  Envois  t 

Kum^ros 

Timbres 

Noms  des 

Lieux  de 

Obeervatiow^ 

d'Ordre. 

d'Origine. 

Destinataires. 

Destination. 

1 

2 

3 

4 

5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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(O  (verso), 
II.  LiSTK  des  D^pAchea  closes  ins^r^s  dans  la  pr^sente  D^p^che. 


Bureaux 
d*Origine. 


Bureaux 

de 

DestinatioB. 


!         Nombre 
des  D^pSches 
closes. 


Obserrations. 


RecommandntionM  d'office. 


VemplojfS  dm  Bureau  d'^hamge 
exp^ditemr  : 


VewnployS  du  Bureau  tF^change 
dettinataire : 
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ApMINISTBATION  DES  P08TE8  CORBESPONDAUCK  AVEC  l'OfPICK 

D  •  D 

(D.) 

BULLETIN    DE    V15RIPIC  ATION 

Pour  la  rectificaHon  et  la  constatation  dw  envure  et  irregularity  de  tout^ 
nature  reconnues  dana  la  dep^he 

du  Bureau  d'^ehange  d 
pour  le  Bureau  d'fichange  d 


•  expedition  du  ,  189     ,  &        h.        du 

(Timbre  du  bureau  (Timbre  du  bureau 

exp^diteur.)  deatinataire.) 


Erreurjf  ou  IrrSgvl/iritSs  diversfs. 

(Manque  de  la  depeche,  manque  d'objets  recommandes  ou  de  la  feuille  d'avis, 
d<5p^clie  apoli^e,  lac^ree,  ou  en  mauvais  6iAt,  &e.). 


A  ,lo  ,189     .  A  ,le  189     . 

Vu  et  accept^  : 

Le»  emphifejt  du  Bureau  d^ ^change  Le  Chef  du  Bureau  d'^change 

desiinataire :  expediteur : 


) 
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LDKIKISTB4T10N  DS8  POSTER 


(Timbre  da  Bureau 
exp^iteur.) 


(E)  (recto). 


{UBBAV  D 


RemeignemenU  hfoumir  en  ecu  de  rSclamtUxon  cCun  ohjet  de 
correspondance  ordinaire  non  parrenu. 

I.  Par  le  K^lamant  (Exp^it4)ur  ou  Destinataire). 


Bemandes. 


Reponses. 


[a.)  Nature   d©   I'enToi   (lo^'®>  carte 

postale,   ioumal  ou  autre  im- 

prim^,  ^nantillon  ou  paquet  de 

papiers  d'a&iree) 
[b.)  Quelle  ^tait  Tadresae  de  reuToi? . 
r.)  Quelle    est    Tadrease  exacts    du 

destinataire  ?     . . 
d.)  L*enToi  ^tait-il  rolumineux  ?     . . 
>.)  Que  renfermait-il  ?    (Signalement 

auMi     exact    et    complet    que 

poesible.) 
/.)  Bate  praise  ou  approximatiye  du 

d^pot  h  la  poste 
g.)  Norn  et  domicile  de  I'exp^diteur. 
h.)  En  ca0  de  recherches  fructueuses, 

k  qui,  de  TeuTojeurou  du  deeti* 

nataire,  doit-on   faire  parvenir 

TeuToi  rfelam^  ? 


II.  Par  TExp^diteur. 


t.)  titait-il  affVanchi  et,  dans  I'affir- 
matiye,  quelle  ^tait  la  Taleur* 
det  timbres*  poste  appos^  ?     . . 

J.)  Bate  et  heure  du  d^pdt  h  la 
poste 

it.)  Le  d^p6t  a*t-il  eu  lieu  au  guichet 
ou  k  la  botte  ?  Bans  ce  dernier 
cas,  k  quelle  botte  ? 

I.)  Le  d^pAt  a-til  6t6  effectu^  par 
Tenvoyeur  lui-m^me  ou  par  un 
tiers  ?  Bans  ce  dernier  ciw,  par 
quelle  personne  ? 


m.)  Benseignmnents   particuliers    du 

bureau  d'origine 
s.)  Renseignements    du    l**"    bureau 

int«rmMiaire  .. 
0.)  Renseignements    du    2*    bureau 

interm^diaire    .. 


La  pr^nte  formule  doit  Hrt  renyoy^  k 
[1896-07.  Lxxxix.]  K 
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AOHINISTBATION  DBS  POSTBS 
D 


BUBBIV  D 


(Timbre  da  Burefts 
deetinataire.) 


(E)  (verso). 


III.  Rewteignementi  ifoumir  par  le  desiinataire  en  com  de  rMatmati99 
d^un  objei  de  correepondance  ordinaire  non  parvenu. 


Demandes. 


(p.)  L'enToi  est-il  parvenu  au  desti- 
nataire  ?. .         . . 


(q.)  Les  correspondances  tont-elles 
d*ordmaire  retir^  au  bureau 
de  poste  ou  distributes  h 
domicile  ?  . . 


B^ponses. 


(r.)   A  qui  sont^elles  confines  dans  le 
premier  ca«  ?     , . 


(«.)  Dans  le  second  oas,  sont-elles 
remi8e9  directement  au  desti- 
nataire  ou  k  une  person nc 
attach^e  k  son  serrioe  ;  ou  bien 
d^pos^  dans  une  botte  parti- 
culi^re  ?  Le  cas  ^h^nt,  cette 
bolte  est-elle  bien  ferm^e  et 
r^guli^rement  levee  ?. . 


(t.)  La  perte  des  correspondanoei 
s*est-elle  dejk  produite  souvent  ? 
Dans  le  cas  affirmatif,  indiquer 
d*o(ll  provenaient  les  correspon- 
dances perdues . . 


(tf.)   Renseignements    particuliers   du 
bureau  de  destination 


Di  pr^sente  formule  doit  ^trc  renvoy^  h 
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DKIKISTBATIOK  DK  .  (Timbre  du  Bureau 

UBBAU  DS  .  d*origine.) 

(P)  (recto). 

EXCLAMATION 

^  d'un  objet  recommand^  (  '  )* 

on  d'un  enToi  de  raleur  d^lar^  de  (  )t 

contenant  (  )% 

d^pos^  par  M. 

a         sous  le  No.  au  bureau  de  ^  Tadresse 

^        suivante : — 

3 


n         et  faisant  Tobjet  d*une  demandc  d*aTis  de  r^eption 

I 


L'enToi  d^gn^  ci-dessus  a  ^t^  ezp^i^  dans  la  d^pdche  du  Bureau 
d'£change  de  du  ,  18     (    «  envoi) 

pour  le  Bureau  d' Change  de 

_,      .  ,  .  ,    ^^  du  Tableau  (I)  de  la  feuille  d'avis. 

11  a  ete  intent  sous  le  No.  j    i    r     -n    j»         -  kt 

de  la  feuille  d  euToi  No. 


Le  Soussign^  declare  que   TenToi  susmentionn^  a  M  ddment 
lirr^  &  I'ayant  droit  le 

(Timbre  du  bureau  dbtribut«ur.) 

Le  Ckrf  du  bureau  distrihuteur. 


Le  SouBsign^  d^lare  que  TenToi  susmentionn^ 
est  encore  en  instance  au  bureau  de 
g  I  a  ^te  renToy6  au  bureau  d*origine  le 
i  |aa^r<^xp^^le  h 

9  'C  \  n'est  pas  parrenu  au  bureau  de  destination. 

W  p  I  (Timbre  du  bureau  de  destination.) 

Le  Chef  du  bureau  de  deetination. 


1 

I 

fl 

'0.2 

.2 

111 

c 

1 

•  Lettre,  ^chantillon,  imprim^,  Ac. 

t  Lettre  ou  botte. 

X  Beacription  do  oontenu  autant  que  possible. 

§  Cadre  k  remplir  par  Tezp^teur  ou,  a  d^&ut,  par  le  bureau  d*origme. 

II  Biffer,  le  cas  ^b^ant. 
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(F)  (verso), 

L'enyoi  d^sign^  d'aiitre  part,  a  ^t^  ins^r^  dans  la  dep^he  du  Borai 
d'fichange  de  da  ,  18     (    •  eBrtt 

pour  le  Bureau  d' Change  de 


Tl  n  M  inscrit  sous  le  No. 


du  Tableau  (I)  de  la  feuillc  d'aTis. 
de  In  feuille  d'euToi. 

(Timbre  k  daU.) 

(Signature.) 


L'envoi  design^  d'autre  part  a  6t6  insere  dans  la  depdche  da  Brnvu 
d'fichange  de  du  ,  18     (     •  enri 

pour  le  Bureau  d'j^cbange  de 


©    /    11a  et^  inscrit  sous  le  No. 


du  Tableau  (I)  de  la  feuille  d'aTia. 
de  la  feuille  d'enyoi. 

(Timbre  k  date.) 

(Signature.) 


L'enToi  disign^  d'autre  part  a  et^  insure  dans  la  d^p^he  du  Bxu^^ 
d'fichange  de  du  ,  18     (     ••  enn- 

pour  lo  Bureau  d' Change  de 


11  a  ^t^  inscrit  sous  le  No. 


duj^ableau  (I)  de  la  feuiUe  d'aria. 
de  la  feuille  d'enroi. 

(Timbre  ^  dat*',) 

(Signature.) 


RiPOKSE  DEFINITIVE 


de  Toffice  de  destination  ou,  le  cas  ech&int,  de  Toffiee  intermMiaire  qui  ne  po 
etablir  la  transmission  i^guli^re  de  Tenvoi  reclame  h  I'office  suirant. 
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ADMnriSTttATlOK  £>E8  PoSTES  DB 

(a)  (recto). 

DEMANDE    DE   RETRIIT    OU    DE    RECTIFICATION    D'ADRESSE.* 

RSclamation  par  vole  pwtale, 

(Note  ^  transmettre  aous  pli  recommand^  et  aux  frais  du  redamant.) 

1.  Demaitdb  DE  Retbait. 

Pri^r©  de  renvojer  au  bureau  de  \_d^origine] 

pour  dtre  remis  li  Texp^teur,  1  [^nature  dtt  Vobfei] 

•^rewS                                 k  voire  bureau  le  ,  189    ,  et  dont  la 
Auscription  est  oonforme  au  fac-simil^  ci-joint. 

A  ,le  ,18{)    . 

(Timbre  du  bureau.) 


Le 


do«  Poates, 


II.  Demakdb  de  Rectification  o'Aduesse. 


Pri^re  de  substituer 


del 
le 


Itelle  indivation] 

[telle  autre  indicalion]  sur  la  suscription 

[tuiture  de  Vobjef]  adresse  k  Totre  bureau 

,  18U    ,  du  bureau  de  ,  et  dont  la  suscription 


e«t  coufonue  uu  fisui-simile  ei-joint. 
A  ,le 

(Timbre  du  bureau.) 


I8it 


Le 


do8  Poster, 


•  Biifer  le  recto  ou  le  tereo^  suivaut  le  ca». 
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(G)  (verso), 
HSvlamatioH  par  vote  tSUgraphique, 
(Telegrammo  aux  frais  du  reclamant.) 

I.  Demandb  db  Betbait. 


Beiivoyer  k  origiue 
\_ce  jour  ou  le  ]  1^  M. 

Griffe:   

Cachet:  


Suscriptioii .  .. 
Particularity :_ 


(Timbre  du  bureau.) 


\tel  ohjei]  adresse 
[Adre$8€  exact e  du  deetinalaire']. 

[^Situation  et  description]. 

[^Description]. 

{^Format  et  couleur  de  V envoi]. 

[Annotations  et  signes  de  toute  nature"]. 


(Signature.) 


Receveur  des  Postes. 


II.  Demandb  db  Bbctificatiom  d*Adbbs8e.*> 

Substituer  [telle  indication]  k 

[telle  autre  indication]  sur  Tadrease  de  1  [nature  de  Vohjet] 

exp^i^  [ce  jour  ou  le  ]k  votre  bureau  pour 

M.  [Adresse  exacte  du  destinataire]. 


Grifle: 

Cachet : 

Suscriptioii : 

Particuloritos :  

(Timbre  du  bureau.) 


[Situation  et  description]. 
[Description]. 
.  [Format  et  couleur  de  renvoi]. 
[Annotations  et  signes  de  toute  nature]. 


(Signature.) 


Meceveur  des  Postes. 


•  N.B. — II  lie  pout  etrc  satisfait  a  coltc  dcmandc  tiu^upres  reception  du 
hic-simUe  pur  la  poste. 
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Aj>MUri8TSATIOV  DSd  POBTEtt 


(H.) 


Buii£AU  3> 

Drfabtembnt  ou  Puovinok 


AVIS    DE     L'ENVOI, 

Sous  recommaudation  d*oiBce,  de  Tobjet  de  correepondance  d^crit  ci-apr^i 
paraiBsant  rerdtu  d'un  timbre*  po«te  frauduleux. 


Bureau 
Nature             d*Origine 

de                      et 
rObjet.                 Date 

d'Ezp^tion. 

Indication 
Copie                     du 
textuelle          Timbre-poate 

de                   presume 
I'Adreste.           frauduleux 
(▼aleur) . 
1 

Observations. 

1.                       2. 

t 
1 

3. 

4. 

5. 

(Timbre  du  bureau  expWteur.) 


de9  Posies. 
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Administration  dbs  Postes  u 


(Timbre  k  date  du  bureau  at 
destination.) 


(1.) 


PEOCfiSVERBAL 

tlresse  k  par  Tapplication  de  rArticlc  XVlIlofli^ 

Cuuventiou  de  1'  Union  Postale  Universelle  et  de  TArticle  XXX  du  EegleB»^| 
(If  detail  et  d'ordre  pour  Tex^ution  de  cette  Conyention.  j 


Emploi  (Tun  timbre-poste  frauduleux. 

L'an  18  ,  le  ,  nous  soussign^ 

duB  postes  k  ,  agissaut  en  yertu  de  TArticle  XVIII  (ka 

Cunrention  de  1' Union  Postale  Uniyerselle  et  de  1' Article  XXX  du  B^lemet' 
do  detail  et  d'ordre  pour  I'ex^ution  de  cette  Convention,  et  asostant  i  •* 
verification  d'  •  exp^di^  le  de 

u  rodresse  de  M.  k  ,  pesant 

t't  affranchi  k  raison  de  ,  avons  constate  que  cet  envoi  ttt 

revetu  d*un  tiinbre-poste  presume  frauduleux,  ce  qui  constitue  la  contraTentJ. 
prevuo  par  TArticle  XVIIl  do  la  Convention  precitec. 

f  qu'il  ref usait  de  faire  connaitre  Texpediu- 

Le  dcstinataire  nous  a  d^claref  -<  que  Texpediteur  lui  est  inconnu 

I  que  I'expediteur  est  M.J 

Kn  consequence,  nous  lui  avons  remis 

uous  avons  saisi 


k  reifet  de  les  transmettre  k  1' Administration  dos  Postes  d 

])e  quoi  nous  arons  dresse  le  present  proces-verbal  en  simple  exiK'dilion  pua: 
qu'il  y  soit  donne  suite  conformement  k  TArticlc  XVI II  de  la  Convention  et  ; 
TArticle  XXX  du  Ri'glement  susmentionues. 


(Signature  du  dcstinataire  ou  du 
fonde  de  pouvoirs.) 


(Signature  du 

des  Postes.) 


*  Nature  de  Tenvoi  (lettre,  echantillon,  imprinie,  papiers  d'affaires,  &c.). 
t  Bifier,  suivant  le  cas,  I'une  ou  I'autre  de  ces  indications. 
J  Xom  et  adrosse  du  contrevenant  (s'il  habito  une  grande  ville,  indiquer 
rue  et  le  numero  de  la  maison). 
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V.  1 


4 


R«cc4tc9. 


Pour  TExe 
18 


Fr.    c 


1.  IVniuit  do  1h  vcnU^  lies  ti«ttbiv«-poste  et  des  formules  > 
il'tifTmiiohi^semout         ..         ••         ..         ..         .. 


£.  K<v\Mto»  ei!«iHu<^««  ou  nunienure 


3v  TWxc*  ivrvut"*  ix>ur  "o  ti^i\$(XHrt  dt**  vojiagmn  ei  pour 


4h  ttMMlk«tKvn$  i\\u<^  dcj.  Av'«:/.  r.^:raJ;vKi>  e«z«Be«n» 


3k  JliMrK^  TiNvH^*^  vii 


kH^Cat,  .Tk^y  Tirw<.>> 
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Depensee. 


•t  emoluments— 
jnctioniiaires  et  cmploj^es    . . 
acteun  et  autree  agents  subaltemcs 

retieu  des  batiments  et  du  materiel  des 
is  de  location,  de  cliaufFage,  et  d'eclau'age, 
s  de  bureau,  et  autres  menus  frais 


iisports  par  les  voies  ferrces,  paveee,  uiatu- 
naritinu'!}  et  tluviales  (v  compris  les  frais 
etion  et  d'entretien  deu  voitures  de  poste) 

our  pertes  ou  avaries  d'euToii  de  poste     . . 

lux  entropreueui's  de  relais  de  postc 

lux  Compagnics*  de  Navigation 

payees  aux  Administrations  etrangerc?     . . 

ses  diyerses    . . 


tuL  des  depcDses 


Pour  TExereice 
18 


Fr. 
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(L.)    Tableau  Statistiqub  du  Serrioe  h 


EnTobsoL 

1 

1 

Lettres. 

a 

Pays. 

1 

i 

1 
1 

i 
II 

1 

Non 

affranchies. 

Nombre. 

41 
II 

I 

2 

3 

4 

Europe. 

AUeiimgnc 

Autriche-Hongrie 

i 

BvlgiquR 

Amirique. 

■ 

Argentine  (Republique) 

' 

Bresil 

Canada             

Chili 

Liberia 


Afrique. 


Asie. 
Iiide  Britanuique 
Jupon  .. 


Totaux 
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Europe 
Ailemagne       •  • 
Autinche-Hongrie 
Belgique         •  • 


Amerifjue, 
Argentine  (R^publique) 
Bresil  .. 
Canada 
Chili 


Jfrique. 


Egyptc 
Liberia 


Ante. 
Indc  Britannique 
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Dans  le  nombre  des  enyois 
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VnONAL  SANITARY  CONVENTION  hehceen 
3ri((Wi^  An  stria- Hungary^  Belgium^  France^  German  if  ^ 
*  hall/,  fjitxemburg,  Montenegro^  the  N^etherland.% 
Po7'tugal^*  Ronmania^  RuHsia^  Servia*  Switzerland^ 
rnd  Turkei/*— Signed  at  Venice,  March  19,  1897. 


[Batiflcations  deposited  at  Rome.*] 


;8t6  la  Reioe  du  Royaume-Uni  de  la  Grande- Bretagne  et 
[mperatriee  des  lades ;    Sa  Majeste  rEoipereur  d*AUo- 

de  Prusse,  au  nom  de  T  Em  pi  re  Allemand  ;  Sa  Majeste 
d*Autriche»  Koi  de  BoheDie,  &c.,  &c.,  et  Roi  Apostolique 
*;  Sa  Majeale  le  Roi  des  Beiges;  Sa  Majeste  le  Roi 
et,  en  sou  nom,  Sa  Majesty  lu  Reine-R6gente  du  Royaume  ; 
•  t  de  la  R6publique  Franyaise ;  Sa  Majesty  le  Roi  des 
3a  Majesty  le  Roi  d'ltalie  ;  Sou  Altesse  Rojale  le  Grrand- 
ixembourg ;  Son  Altesse  le  Prince  de  Montenegro;  Sa 
^mpereur  des  Ottomans ;  Sa  Majeste  la  Reine  des  Pays- 
son  nom,  Sa  Majeste  la  Reine-Regente  du  Rojaume  j  Sa 
Schah  de  Perse  ;  Sa  Majesty  le  Roi  dii  Portugal  et  des 
Sa  Majestd  le  Roi  de  Roumauie;  Sa  Majeste  TEmpereur 
les  Rufisies  ;  Sa  Majeste  le  Roi  de  Serbie  ;  Ip  Couseil 
isse,  ajant  decide  de  se  coucerter  en  vue  de  regler  les 
prendre  pour  preveuir  Tinvasion  et  la  propagation  de 
la  surveillance  sanitaire  a  etablir  a  cet  effet  dans  la  Mer 

dans  le  Golfe  Persique,  ont  nom  me  pour  leurs 
iaires,  savoir : 

e8t6  la  Reine  du  Rojaume-Uni  de  la  Grande -Bretagne 
:>,  Imperatricedes  Indes,  F Honorable  M.  Michael  Herbert, 
I   de    rOrdre   du     Bain,    son    Secretaire    d*Ambassade ; 

R.  Thorne-Thorne,  Corapagnon  de  TOrdre  du  Bain, 
a  Sectioa  M6dicale  du  Local  Government  Board ; 
;  Cleghorn,  Cbirurgien  General,  Directeur-G^neral  du 
iical  des  Indes  Britanniques  ;  Mr.  J.  Lane  Notter,  Chirur- 
lel  du  Service  Medical  Militaire,  Professeur  d'Hygi^ne 
'fieole  de  Medecine  Militaire  de  Netley  ;  Mr.  H.  Faruall, 
I  de  rOrdre  de  Saint-Michel  et  Saint- George,  Secretaire 
*e  des  Affaires  iStrangeres  a  Londres ; 
est^  TEmpereur  d'Allemagne,  Roi  de  Prusse,  au  nom  de 
illemand,  M.  Otto  de  MUljlberg,  son  Conseiller  Aetuel 

nvention  wa»  not  ratified  by  Greece,  Portugal,  Servia,  and  Turkey. 
jfbal  of  October  31,  1899,  page  20G. 
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Intiroe  de  Legation ;    M.   Curt  Lehmann,  son  Conseiiler  Actuel 
de  Legation ; 

Sa  Majesty  TEmpereur  d'Autriche,  Boi  de  BohSme,  &c^  &c.,  et 
Roi  Apostolique  de  Hongrie,  M.  le  Comte  Henri  de  Lutzow,  son 
Cbambellan  et  Envoje  Extraordinaire  et  Ministre  Pl^nipotentiaire 
a  Dresde ;  M.  le  Chevalier  A.  de  Suzzara,  Conaeiller  Alilique  et 
Minist^riel  au  Ministdre  Imperial  et  Bojal  des  Affaires  fitrangdres  ; 
M.  le  Dr.  Chevalier  de  Kus^,  Conseiiler  Minist^riei  au  Ministere 
Imperial  et  Royal  de  Tlnt^rieur  et  Conseiiler  Sup^rieur  de  Sant^  ; 
M.  N.  Ebner  d'Ebenthal,  Conseiiler  Minist^riel  au  Miniature 
Imperial  et  Royal  du  Commerce ;  M.  le  Dr.  Chyzer,  Conseiiler 
Minist^riel  et  Chef  de  la  Section  Sanitaire  au  Ministere  Boyal 
Hongrois  de  Tlnt^rieur ;  M.  E.  Roediger,  Conseiiler  de  Section  au 
Ministere  Royal  Hongrois  du  Commerce ; 

Sa  Majesty  le  Roi  des  Beiges,  M.  Beco,  Secr^taire-G^n^ral  de 
son  Ministere  de  TAgriculture  et  des  Travaux  Publics,  Commandeur 
de  POrdre  Royal  de  Leopold,  &c. ;  M.  le  Dr.  E.  van  Ermengem, 
Professeur  d'Hygieno  et  de  Bacteriologie  k  TUniversit^  de  Oaad, 
OflBcier  de  TOrdre  Royal  de  Leopold. 

Sa  Majesty  le  Roi  d'Espagne  et,  en  son  nom,  Sa  Majesty  la 
Reine-R^gente  du  Royaume,  Don  Silverio  Baguer  de  Corsi  y  Rivas, 
Comte  de  Baguer,  son  Ministre  Resident;  M.  le  Dr.  Calvo  y 
Martin,  Professeur  de  la  Faculte  de  M^decine,  Conseiiler  de 
rinstruction  Publique,  S6nateur  du  Royaume  k  Vie,  Membre  de 
I'Acad^mie  Roy  ale  de  M^decine  de  Madrid,  Grand  Cordon  de 
premiere  dasse  d'Isabelle  la  Catholique,  Commandeur  de  TOrdre 
de  Charles  III ;  Don  Manuel  Alonso  Sanudo,  Professeur  de  la 
Clinique  M^dicale  de  la  Faculty  de  Madrid  et  Membre  de  rAcad^mie 
Royale  de  M^decine  de  Saragosse ; 

Le  President  de  la  R^publique  Eran9aise,  M.  Camilla  Barr^, 
Ambassadeur  de  la  R^publique  Fran9ai8e  pres  la  Confederation 
Suisse,  Commandeur  de  I'Ordre  National  de  la  L6gion  d'Honneur; 
M.  le  Professeur  Brouardel,  President  du  Comity  Consul tatif 
d'Hygi^ne  Publique  de  Prance,  doyen  de  la  Faculty  de  M^decine 
de  Paris,  Membre  de  TAcad^mie  des  Sciences,  Membre  de  I'Acadeniie 
de  M6decine,  Commandeur  de  TOrdre  National  de  la  Legion 
d'Honneur ;  M.  le  Professeur  Proust,  Inspecteur-G^neral  des  Ser- 
vices Sanitaires,  Professeur  d'Hygi^ne  k  la  Faculty  de  M^decine  de 
Paris,  Membre  de  TAcad^mie  de  M6decine,  Commandeur  de  TOrdre 
National  de  la  Legion  d'Honneur ; 

Sa  Majeste  le  Roi  des  Hellenes,  M.  le  Dr.  Zancarol,  son  Dil&gai 
au  Conseii  Sanitaire,  Maritime,  et  Quaranteoaire  d'^gypte,  Comman* 
deur  de  TOrdre  National  du  Sauveur ; 

Sa  Majeste  le  Roi  d'ltalie,  M.  le  Comte  Lelio  Bonin-Langare, 
son  Sous-Secretaire  d'£tat  pour  les  Affaires  ^trangdres ;  M.  le  Pio- 
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feoliquido,  Chef  de  Diviaion  pour  la  Sant^  Publlque 
Royal  de  Tlnterieur ;  M.  le  Dr.  Foa,  Professeur 
thologique  a  rUniversite  de  Turin; 
3  Eoyale  le  Grand-Due  de  Luxembourg,  M.  Beco, 
5ral  du  Ministere  de  TAgriculture  et  des  Travaui 
elgique ;  M,  le  Dr.  van  Ermengera,  Professeur 
e  Bacteriologie  a  TUniversite  de  Gand  ; 

le  Prince  de  Montenegro,  M.  le  Corate  H.  de  Lutzow, 
rdinaire  et  Ministre  Pieoipotentiaire  de  Sa  Majesty 
>i  Apostolique  en  Saie ; 

I'Empereur  des  Ofctonians,  M.  le  Dr.  Cozzonis  Effendi, 
jn^ral  de  T  Ad  ministration  Sanitaire  de  FEmpire 
d  Cordon  de  I'Ordre  du  Medjidie,  Graud  Officier  de 
tnanie,  &c. ; 

la  Heine  des  Pays-Bas  et,  en  son  nom,  Sa  Majesty 
ite  du  Royaumc,  le  Jonkheer  P.  J.  F.  M.  van  der 
sboia,  Agent  Politique  et  Consul-General  des  Pays- 
',  Chevalier  de  I'Ordre  du  Lion  Neerlandais :  M.  lo 
^onseiller  au  Ministere  de  rinterieur,  Chevalier  de 
I  Neerlandais ; 

ie  Schah  de  Perse,  M.  le  Dr,  Panayote  Bey,  D6legue 
onseil  Superieur  de  Sante  a  Constantinople,  Com- 
>rdrea  Iniperiaui  du  Lion  et  Soleil,  de  TOsmanie  et 

le  Eoi  de  Portugal  et  des  Algarves,  M.  A.  D. 
*s,  son  Cbarg^  d'Affaii  es  ad  tnterifn  en  Italia ;  M.  le 
homaz  de  Souaa-Marlins,  aneien  membre  du  Comit6 
te,  Profe;:«8eur  de  Pathologie  Geaerale,  Commandeur 
onal  de  Saint- Jacques  de  TEpee ; 
le  Roi  de  Roumanie,  M.  A.  E.  Lahovary,  son  Envoye 
et  Ministre  Pieuipotentiaire  pres  Sa  Majeste  le  Roi 
ludeur  de  TOrdre  Royal  de  la  Couroune,  &c.  ; 
TEmpereur  de  Toutes  les  Russies,  M.  Alexandre 
nseiller  Prive  et  Envoye  Extraordinaire  et  Ministre 
)  pr^s  la  Confederation  Suisse;  M.  le  Dr.  Loukianow, 
it  actuel,  Directeur  de  Tlnstitut  Imperial  de  Mede- 
tale  ; 

le  Roi  de  Serbie,  M.  Milan  Jovanovitch  Batut, 
jgi^ne    Publique    a    la    Faculty   des    Sciences   de 

Federal  Suisse,  M.  Gaston  Carliu,  son  Envoye 
et  Ministre  Plenipotentiaire  pres  Sa  Majeste  le  Roi 
s  Dr.   F,   Schmid,   Directeur  du   Bureau   Sanitaire 

ant  ^change  leurs  pleins  pouvoirSi  trouves  en  bonne 
IXII-]  M 
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et  due  forme,  sont  coDvenus  des  dispositions  suivantes  tend 
les  regions  contamin^es  de  peste,  ainsi  qu*k  regard  des  proTeni 
de  ces  regions : — 

I.  Sont  adoptees  les  mesures  indiquees  et  pr^if^  dis 
"  Bdglement  Sanitaire  Q^n^ral  pour  pr^yenir  riovasioo  et  U 
pagation  de  la  Peste,"  annez^  k  la  pr^seate  Convention,  leqoel 
m§me  valeur  que  s'il  y  etait  incorpore. 

II.  II  sera  recommand^  aux  autorit^s  comp^tentes  da  ^ 
d'appliquer,  dans  ]es  ports  de  ee  pays,  des  mesures  en  barmonie 
celles  preyues  dans  ie  Eeglement  susmentionn^. 

III.  Les  pays  qui  n'ont  pas  pris  part  a  la  Conf^reDce  oa 
n'ont  pas  sign^  la  Convention  pourront  y  accMer  but 
demande. 

Cette  adhesion  sera  notifiee,  par  la  voie  diplomatiqiie 
Grouvemement  Hoyal  d'ltalie  et,  par  celui-ci,  aux  autres  GbuTt 
ments  Signataires. 

IV.  La  pr^sente  Convention  aura  une  duree  de  cioq  ^i 
compter  de  Techange  des  ratifications.  EUe  sera  renoavelr' 
cinq  en  cinq  ann^es,  par  tacite  reconduction,  h  moins  que  TiiD^ 
Hautes  Parties  Contractantes  n'ait  notifi^  six  niois  avant  Texpin 
de  la  dite  p^riode  de  cinq  ann^es  son  intention  d*en  faire  cesK 
effets. 

Dans  le  cas  oii  Tune  des  Puissances  d6noncerait  la  Confeir 
cette  d^nonciation  n*aurait  d*effet  qu'a  son  egard. 

V.  Les  Hautes  Parties  Contractantes  se  r^servent  la  ^ 
de  provoquer,  par  la  voie  diplomatique,  les  roodificatioDB  qo' 
jugeraient  n^cessaires  d'apporter  a  la  Convention  on  & 
Annexe. 

La  pr^sente  Convention  sera  ratifi^e ;  les  ratifications  en  s( 
depos^es  k  Rome  le  plus  tdt  possible,  et  au  plus  tard  dans  k 
d'on  an  a  dater  du  jour  de  la  signature. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  I'ont  sign^et] 
appos6  leurs  cacbets. 

Fait  k  Venise,  en  dix-buit  exemplaires,  le  19  Mars,  1897. 

(L.S.)    MICHAEL  H.  HERBERT 

(L.S.)    R.  TflORNE-THORNE. 

(L.S.)    JAMES  CLEGHORN. 

(L.S.)    J.  LANE  NOTTER. 

(L.S.)    H.  FARNALL. 

(L.S.)    MtTHLBBRG. 

(L.S.)    LEHMANN. 

(L.S.)    H.  LUTZOWr. 

(L.8.)    SUZZARA. 

(L.S.)    Db.  db  KUST. 

(L.S.)    EBNER. 
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(LS) 
(L.S.) 
(L.S.) 
(L.S.) 


(L.S.) 
(L.S,) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.8.) 
(L.S,) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.8.) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.S.) 


CHYZER. 

EOEDIQER. 

E.  BECO. 

Dh.  vak  ERMENGEM. 

COMTE  DE  BAGUER. 

BAGUER  (pour  les  Drs.  Calvo  et 

Sanudo). 
CAMILLE  BARRERE. 
P.  BROUARDEL. 
A.  PROUST. 
G.  ZANCAROL. 
BONIN. 

ROCCO  SANTOLTQUIDO. 
PIG  EGA. 
E.  BECO. 

Dr.  yak  ERMENGEM. 
H.  LtTTZOW. 
Dr.  COZZONIS. 
De.  RUYSCH. 
PANAYOTE. 

A.  D.  DE  OLIVEIRA  SOARES. 
J.  T.  DE  SOUSA-MARTINS. 
A.  EM.  LAHOYARY. 
A.  YONINE. 
S.  LOUKIANOW. 
Dr.  M.  JOVANOVITCH  BATUT. 
CARLIN. 
Dr.  SCHMID. 


(Translation.) 

eaty  the  Queen  of  the  United  Kingdom  of  Great 
[reland,  Empress  of  India ;  His  Majesty  the  German 
3g  of  Prussia,  in  the  name  of  the  German  Empire; 
the  Emperor  of  Austria,  King  of  Bohemia,  &c.,  and 
ing  of  Hungary;  His  Majesty  the  King  of  the 
s  Majesty  the  King  of  Spain,  and,  in  his  name,  Her 
Queen-Regent  of  the  Kingdom  ;  the  President  of  the 
iblic;  His  Majesty  the  King  of  the  Hellenes;  His 
King  of  Italy  ;  His  Royjil  Highness  the  Grand  Duke 
rg5  His  Highness  the  Prince  of  Montenegro;  His 
Emperor  of  the  Ottomans;  Her  Majesty  the  Queen  of 
lih,  and,  in  her  name,  Her  Majesty  the  Queen-Regent 
lorn;  His  Majesty  the  Sliah  of  Persia;  His  Majesty 
Portugal  and  the  Algarves;  His  Majesty  the  King  of 
His  Majesty  the  Emperor  of  AU  the  Russias;  His 
M  2 
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Majesty  the  King  of  Servia;  and  the  Swiss  Federal  Council,  k 
decided  to  come  to  an  understanding  with  a  view  of  detenniiiifil 
measures  to  be  taken  to  prevent  the  invasion  and  propagatioad 
plague,  and  the  sanitary  supervision  to  be  established  witli 
object  in  the  Eed  Sea  and  Persian  &ulf,  have  named  u ' 
Plenipotentiaries,  that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  ^ 
Britain  and  Ireland,  Empress  of  India,  the  Honourable  Mi( 
Herbert,  Companion  of  the  Order  of  the  Bath,  her  Secreia 
Embassy ;  Dr.  E.  Thome-Thome,  Compauioa  of  the  Order  oi 
Bath,  Chief  Medical  Officer  of  the  Local  Government  R 
Mr.  James  Cleghom,  Surgeon-General,  Director- General  d 
British  Indian  Medical  Service;  Mr.  J.  Laue  Notter,  Siq 
Colonel,  Army  Medical  Service,  Professor  of  Military  Hyg* 
the  Army  Medical  School  at  Netley;  Mr.  H.  Farnall,  Compi 
of  the  Order  of  St.  Michael  aod  St.  George,  Clerk  in  the  Fa 
Office,  London ; 

His  Majesty  the  German  Emperor,  King  of  Prussia,  in  tli«i 
of  the  German  Empire,  M.  Otto  de  Mublberg,  his  ActuJ  1 
Councillor  of  Legation;  M.  Curt  Lehmanu,  hia  Actual  CoudcH) 
Legation ; 

His  Majesty  the  Emperor  of  Austria,  King  of  Boheinii* 
Apostolic  King  of  Hungary,  Count  Henry  de  Liltzjw,  hi^C 
berlain  and  Envoy  Extraordinary  and  Minister  Plenipotentiu 
Dresden;  the  Chevalier  A,  de  Suzzara,  Aulic  and  Mifl«' 
Councillor  at  the  Imperial  and  Boyal  Ministry  of  Foreign  hi 
Dr.  Chevalier  de  Kus^,  Ministerial  Councillor  at  the  Ii^ 
and  Royal  Ministry  of  the  Interior,  and  Superior  Council 
Health ;  M.  N.  Ebner  d'Ebenthal,  Ministerial  Coundllor  i* 
Imperial  and  Royal  Ministry  of  Commerce;  Dr.  Chjzer,  I' 
terial  Councillor,  and  Head  of  the  Sanitary  Department  « 
Koyal  Hungarian  Ministry  of  the  Interior;  M.  E.  B<p 
Departmental  Councillor  at  the  Royal  Hungarian  MiniA 
Commerce; 

His  Majesty  the  King  of  the  Belgians,  M.  Beco,  Secff 
General  of  his  Ministry  of  Agriculture  and  Public  Works,  * 
niander  of  the  Royal  Order  of  Leopold,  &c. ;  Dr.  E.  van  Erw^ 
Professor  of  Hygiene  and  of  Bacteriology  at  the  Univer«ii 
Ghent,  Officer  of  the  Royal  Order  of  Leopold ; 

His  Majesty  the  King  of  Spain,  and,  in  his  name,  Her  S» 
the  Queen-Regent  of  the  Kingdom,  Don  Sil\  erio  Baguer  de  < 
y  Rivas,  Count  de  Baguer,  his  Minister  Resident;  Dr.  CjI 
Martin,  Professor  of  the  Facultv  of  Medicine,  Councillor  of  P 
Instruction,  Life  Senator  of  the  Kingdom,  Member  of  the  i 
Academy  of  Medicine  of  Madrid,  Grand  Cordon  of  the  M 
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d  UwDa  tbe  Catholic,  Commander  of  the  Order  of  Charles  III ; 
Doi  Minnel  Alonso  Sanudo,  Clinical  Professor  of  the  Faculty  of 
MaM,  and    Member   of   the   Eoyal  Academy  of   Medicine    at 


TW  President  of  the  French  Republic,  M.  Camille  Barrere, 
ixhumdm  of  the  French  Bepublic  to  the  Swiss  Confederation, 
'^oBatnder  of  the  National  Order  of  the  Legion  of  Honour; 
frtbrnof  Broaardel,  President  of  the  Consultative  Committee  of 
PsbSc  Hfgiene  of  France,  Dean  of  the  Faculty  of  Medicine  of  Paris, 
VMber  of  the  Academy  of  Sciences,  MetDber  of  the  Academy  of 
M(£ebe,  Corommnder  of  the  National  Order  of  tiie  Legion  of 
Haocp;  Profeaaor  Proust,  Inspector- General  of  the  Sanitary 
'wicea,  Profeuor  of  Hygiene  to  the  Faculty  of  Medicine  of  Paris, 
Meabrr  of  the  Academy  of  Medicine,  Commander  of  the  National 
"f*rof  the  Lieg:ion  of  Honour; 

Hit  Majesty  the  King  of  the  Hellenes,  Dr.  Zancarol,  his 
I^scfite  to  tbe  Sanitary,  Maritime,  and  Quarantine  Board  of 
!eTpt,  Commander  of  the  National  Order  of  the  Saviour ; 

Hit  Majesty  the  King  of  Italy,  Count  Lelio  Bonin-Langare, 
^ade^8ec^eta^y  of  State  for  Foreign  Affairs ;  Professor  B.  Santo- 
^odo,  Head  of  the  Department  of  Public  Health  in  the  Royal 
Mairtry  of  the  Interior;  Dr.  Foa,  Professor  of  Pathological 
Auuhuj  at  Turin  University  ; 

Uii  Koyal  Highness  the  Qrand  Duke  of  Luxemburg,  M.  Beco, 
"•Tetar) -General  of  the  Berlin  Ministry  of  Agriculture  and  Public 
V  fka;  Dr.  ran  Ermengem,  Professor  of  Hygiene  and  Bacteriology 
.*.  tie  rniTerritT  of  Ghent ; 

His  Highneaa  the  Prince  of  Montenegro,  Count  H.  de  Lutzow, 
^foj  Extraordinary  and  Minister  Plenipotentiary  in  Saxony  of  His 
^cpmal  Majesty  and  Apostolic  King; 

EiM  Majesty  the  JSmperor  of  the  Ottomans,  Dr.  Cozzonis 
U^i,  I DKpector- General  of  tho  Sanitary  Administration  of  the 
■>SM>mtn  Empire,  Grand  Cordon  of  the  Order  of  the  Medjidi^, 
'"WHi  OflBcer  of  the  Order  of  Osmanie,  &c. ; 

Her  Majesty  tiie  Qu&en  of  the  Netherlands,  and,  in  her  name, 
3/r  Maje«ty  the  Queen-Regent  of  the  Kingdom,  Jonkheer  P.  J. 
F.  M.  fan  der  Does  de  Willebois,  Political  Agent  and  Consul- 
'i»n«al  of  the  Netherlands  in  Egypt,  Knight  of  the  Order  of  the 
Vtbcriand  Lion ;  Dr.  Ruysch,  Councillor  at  the  Ministry  of  the 
hteior,  Knight  of  the  Order  of  the  Netherland  Lion ; 

Hii  Majesty  the  Hhah  of  Persia,  Dr.  Pabayote  Bey,  Persian 
l^Wpte  to  the  Superior  Council  of  Health  at  Constantinople, 
Commander  of  the  Imperial  Orders  of  the  Lion  and  Sun,  of  the 
^>»aBi^,  tod  of  the  Medjidi^ ; 

Hii  Majesty  the  King  of  Portugal  and  the  Algarves,  M.  A.  D. 
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d'Oliveira  Soares,  his  Charge  d'Affaires  ad  interim  in  Italy ; 
Professor  J.  Thotnaz  de  Sousa-Martins,  late  Member  of  the  Central 
Committee  of  Health,  Professor  of  General  Pathology,  Commander 
of  the  National  Order  of  St.  James  of  the  Sword ; 

His  Majesty  the  King  of  Eoumania,  M.  A.  E.  Lahovary,  bis 
Envoy  Extraordinary  and  Mioister  Plenipotentiary  to  Sia 
Majesty  the  King  of  Italy,  Commander  of  the  Boyal  Order  of  the 
Crown,  &c.; 

His  Majesty  the  Emperor  of  All  the  Bussias,  M.  Alexander 
Yonine,  his  Privy  Councillor  and  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  the  Swiss  Confederation  ;  Dr.  Loukianow,  Actual 
Councillor  of  State,  Director  of  the  Imperial  Institute  of  Experi- 
mental Medicine ; 

His  Majesty  the  King  of  Servia,  M.  Milan  Jovanovitch  Batut, 
Professor  of  Public  Hygiene  at  the  Belgrade  Faculty  of  Sciences  ; 

The  Swiss  Federal  Council,  M.  Gaston  Carlin,  its  finvoy 
Extraordinary  and  Minister  Plenipotentiary  to  His  Majesty  the 
King  of  Italy;  Dr.  F.  Schmid,  Director  of  the  Swiss  Federal 
Sanitary  Department ; 

"Who,  having  compared  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  provisions  with  regard,  to 
the  regions  infected  with  plague,  as  well  as  in  respect  of  arriTals 
from  those  regions : — 

I.  The  measures  indicated  and  detailed  in  the  **  General  Sanitary 
Regulation  for  preventing  the  Introduction  and  Propagation  of 
Plague,"  annexed  to  the  present  Convention,  which  have  the  same 
force  as  though  they  were  embodied  in  it,  are  adopted. 

II.  The  competent  authorities  of  Morocco  shall  be  recommended 
to  carry  out,  iu  the  ports  of  that  country,  measures  in  harmony  with 
those  provided  in  the  above-mentioned  Regulation. 

ill.  Countries  who  have  not  taken  part  in  the  Conference,  or 
who  have  not  signed  the  Convention,  may  accede  to  it  at  their 
request. 

Such  accession  shall  be  notified,  through  the  diplomatic  channel, 
to  the  Royal  Government  of  Italy,  and  by  the  latter  to  the  Signatory 
States. 

lY.  The  present  Convention  shall  remain  in  force  for  five  yeara, 
reckoning  from  the  deposit  of  ratifications.  It  shall  be  renewed 
quinquQnnially  on  the  same  conditions,  without  formal  extension, 
unless  one  of  the  High  Contracting  Parties  shall,  within  six 
months  before  the  expiration  of  the  above-mentioned  quinquennial 
period,  have  signified  its  intention  of  no  longer  being  bound 
by  it. 

In  case  one  Power  shall  denounce  the  Convention,  such  denuncia- 
tion shall  only  affect  the  Power  in  question. 
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High  Contracting  Parties  reserve  the  right  of  sug- 
;he  diplomatic  channel,  any  modifications  which  they 
esaary  to  introduce   into  the   Convention  or  into  its 

'nt  Convention  shall  be  ratified ;  the  ratifications  shall 
at  Borne  as  soon  as  possible,  and  at  latest  within  a 
!  date  of  HI g nature. 

of  which  the  respective  Plenipotentiaries  have  signed  it, 
Lched  tlieir  seals  to  it. 

^^enice,  in  eighteen  copies,  the  19th  March,  1897. 
0..S.)    MICHAEL  H.  HEEBEUT. 
(L.S.)    E.  THOENE-THOENE. 
(L.S.)    JAMES  CLEGHOEN. 
(L.S.)    J.  LANE  NOTTER. 
(L.S.)     H.  FAENALL. 
(L.S.)     MtHLBEEG. 
(L.S.)    LEHMANN. 
(L.S.)    H.  LCTZOW. 
(L.S.)    SUZZARA. 
(L.S.)    Dr,  de  KUSY. 
(L.S.)    EBNEE. 
(L,S.)    CHYZEE. 
(L.S.)    EOEDIGER. 
(L.S.)    E.  BECO. 

(L.S.)    Db.  van  EEMENGEM. 

(L.S.)    CoMTE  DE  BAGUEE. 

BAGUEE  (for   Drs.   Calvo   and 
Sail  u  do). 

(L.S.)     CAMILLE  BAEEfiKE. 

(L.S.)     P.  BROUAEDEL. 

(L.S.)     A.  PROUST. 

(L.S.)    G.  ZANCAEOL. 

(L.S.)    BONIN. 

(L.S.)    EOCCO  SANTOLIQUIDO. 

(L  S  )     PIO  FO  A. 

(L.S.)    E.  BECO. 

(L.S)     Db.  VAX  EEMENGEM. 

(LS.)     H.  LtfTZOW. 

(L.S.)    Dr.  COZZONIS. 

(LS.)     \hu  KUYSCH. 

(L.S.)     PANAYOTE. 

(LS.)    A.  D.  DE  OLIVEIEA  SOARES. 

(L.S.)    J.  T.  DE  SOUSA-MARTINS. 

(L.S.)     A.  EM.  L  Alio  VARY. 

(L.S.)     A.  YONINE. 
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(L.S.)  S.  LOUKIANOW. 

(L.S.)  Db.  M.  JOVANOVITCH  BATUT. 

(L.S.)  CARLIN. 

(L.S.)  Db.  SCHMID. 


HIiOLEMKNT  SAl<fITAIB£  G^K^BAL  FOVB  PBl^TENIB  l'InYABIOK  £T 
LA  PbOFAGATIOK  DB  LA  PeSTE. 


CfiAFiTBE  I. — Meaures  a  prendre  hors  d* Europe. 

I. — Notification, 

Les  Oouvernemeuts  dos  pays  qui  adh^reront  a  la  pr^sente 
Convention  notifieront  tel^graphiquemeut  aux  divers  Gouveme- 
ments  Texistence  de  tout  cas  de  peste  ajant  apparu  sor  leur 
territoire,  conform^ment  au  Titre  I  du  Chapitre  JI,  '^Mesurea  a 
prendre  en  Europe." 

Les  Titres  II,  III,  IV  du  m^me  Chapitre  II  sont  ^galement 
applicables. 

II  est  desirable  que,  dans  les  autres  pays,  les  mesures  destinies  a 
tenir  lea  Gouvernements  Signataires  de  la  Convention  au  courant  de 
Tapparition  d'uue  ^pidemie  de  peste,  aiusi  que  des  moyens  employe:^ 
pour  eviter  sa  propagation  et  son  importation  dans  les  pays  indemnea, 
prevuB  pour  TEurope,  soient  6galement  appliquees. 

II. — Police  Sanitaire  des  Navires  partant  dam  lea  Porta  eontaminea, 
Meaurea  communea  aux  Navirea  ordinairea  et  avx  Navirea  a  Pelerina, 

1.  Visite  medicale  obligatoire,  individuelle,  fait  de  jour,  a  terre, 
au  moment  de  Tembarquement,  pendant  le  temps  necessaire,  par  un 
medecin  del^ue  de  I'autorite  publique,  de  toute  personue  prenaut 
passage  a  bord  d'un  navire. 

L*autorit^  Consulaire  dont  relive  le  navire  pent  assister  a  cette 
visite. 

2.  Disinfection  obligatoire  et  rigoureuse,  faite  k  terre,  sous  la 
surveillance  du  ra6decin  d^l6gue  de  I'autorit^  publique,  de  tout 
objet  contamin^  on  suspect,  dans  les  conditions  de  T Article  6  du 
Chapitre  III  de  TAnnexe  de  la  pr^sente  Convention. 

8.  Interdiction  d*embarquement  de  toute  personne  pr^sentant 
des  8ympt6meB  de  peste. 
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Kavires  a  Pelerins, 

u'il  existe  des  caa  de  peste  dans  le  port,  rembarque- 

fera  a  bord  des  na vires  a  pelerins   qu'apres   que   lea 

L^Dies  en  groupes  aurout  ete  souinise^  a  une  observa- 

-ant  de  s'assurer  qu'aucune  d'ellea  n'eat  atteinte  de  la 

itendu  que  pour  executer  cefcte  mesure  cliaque  Gou- 
pourra   teuir   compte   des   cireonstauces  et  pOBsibilitos 

alerins  seront  tenus  de  juatifier  des  moyena  sfcrictement 
pour  accoinplir  le  pelerinage  a  Taller  et  au  retour,  et 
ur  dans  lea  Lieux-Saints^  si  les  circoustances  locales  le 


esurea  a  prendre  ^  bord  des  Navires  a  Pelerins, 
Titre  I. — Dhpositions  Generates, 

L^'.  Lea  preacriptioaa  auivantes  aout  applicables  aui 
erina  qui  transporteut  au  Hedjaz  ou  au  Golfe  Pcrsique 
meuent  des  pdlerina  Musulmaus. 

^'eat  paa  cousidere  comme  navire  a  pterins  celui  qui, 
asagers  ordinaires,  parmi  leaquels  peuvent  etre  cornpria 

des  clasaea  auporieurea,  embarque  des  polerias  de  la 
lae  en  proportion  raoindre  d*un  pelerin  par  100  tonneaux 
ite. 

^out  navire  a  pelerins,  a  I'entree  de  la  Mer  Kouge  et  du 
ue,  doit  se  conforraer  aux  prescriptions  contenues  dana 
nt  special  applicable  au  Pelerinage  du  Hedjaz,"  qui  sera 

Couseil  de  Sante  de  Constantinople,  conformement  aux 
ctea  dans  la  presonte  Convention, 
ies  na  vires  a  vapeur  sout  seuls  admia  a  faire  le  transport 

au  long  court».      Ce  transport  eat  iuterdit  aux  autres 

ires  a  pelerins,  faigant  le  cabotage,  deatincs  aux 
Q  courte  duree  dita  **  voyages  au  cabotage,"  aont  aoumia 
Lions  contenues  dana  le  Hegleinent  special  iiientionue  a 

^tre  II. — Mesures  a  prendre  acant  le  Depart, 

»e  capitaine  oUj  a  defaut  du  capitaine,  le  proprietaire 
)  tout  navire  a  pdlerins  est  tenu  de  declarer  a  Tautorite 

L'rencc  a  decide,  par  Toie   d'iiiterpretation,  que,  dans  les  Indcs 
cetttJ    observation    pourrait    sc    faire   k   bord    des    na  vires    en 
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competente*   du   port   de   depart  son   intention    d'embarquer 
p^lerins,  au  moins  trois  jours  avant  le  depart.     Cette  deeUral 
doit  indiquer  le  jour  projete  pour  le  depart  et  la  destination 
navire. 

Art.  C,  A  la  suite  de  cette  declaration  I'autorit^  competente 
proceder,  aux  frain  du  capitaine,  k  I'inspection  et  au  mesurage 
navire.  L'autorite  Cousulairc  dont  relive  le  navire  peut  assist 
cette  inspection. 

II  est  precede  seulement  k  Tinspection  si  le  capitaine  est 
pourvu  d'un  certificat  de  mesurage  d^livr^  par  Tautorite  compel 
de  son  pays>,  a  moins  qu'il   n'y  ait  soup9on  que  le  document 
roponde  plus  k  Tetat  actuel  du  navire. 

Art.  7.  L*autorite  competente  ne  permet  le  depart  d'un  navi 
pelerins  qu'apres  s*^tre  assuree — 

(a.)  Que  le  navire  a  M  mis  en  etat  de  proprete  parfaite  et 
besoin,  d^sinfect^; 

((.)  Que  le  navire  est  en  ^tat  d'entreprendre  le  voyage  c 
danger,  qu'il  est  bien  ^quipe,  bien  am^nag6,  bien  aere,  pourvu  <j 
nombre  suffisant  d'embarcatioDs,  qu'il  ne  contient  rien  a  bord 
soit  ou  puisse  devenir  nuisible  a  la  sante  ou  a  la  security 
passager^,  que  le  pent  et  Tentrepont  soot  en  bois  ou  en  fer  recoup 
de  bois ; 

(c.)  Qu'il  existe  a  bord,  en  bus  de  I'appro vision nement 
r^quipage  et  convenablement  arrim^s,  des  vivres  ainsi  que 
combustible,  le  tout  de  bonne  quality  et  en  quantite  suffisante  ( 
tons  les  pelerins  et  pour  toute  la  dur6e  d^clar6e  du  voyage ; 

(d,)  Que  I'eau  potable  embarquee  est  de  bonoe  quality  et  a 
origine  a  I'abri  de  toute  contamination ;  qu'elle  existe  en  qaai 
suffisante;  qu'^  bord,  les  reservoirs  d'eau  potable  sont  ^  Tabri 
toute  souillure  et  fermes  de  sorte  que  la  distribution  de  Teau 
puisse  se  faire  que  par  les  robinets  ou  les  pom  pes ; 

(e.)  Que  le  navire  possede  un  appareil  distillatoire  pou^ 
produire  unc  quantity  d'eau  de  5  litres  au  moins,  par  tete  et 
jour,  pour  toute  personne  embarquee,  y  compris  I'^quipage ; 

(/•)  Q"®  ^®  navire  possede  une  etuve  a  disinfection  pour  laqi 
il  aura  ete  constat^  qu'elle  offre  s6curit6  et  efficacit^ ; 

(y.)  Que  I'equipage  corapreud  un  m^decin  dipl6ra^  et  comi 
sionn^jt  soit    par    le    Gouvernement    du    pays   auquel    le    na 

•  L'autorite  competente  est  uctuelleiDcnt :  dans  les  Indes  Anglatse:j 
"officer"  design^  k  cet  effet  par  le  Gouvemement  Local  ("Natire  PaaM 
Ships  Act,  1887,"  Article  7) ;  dans  les  Indes  N^erlandaises,  le  maitre  du  \ 
vn  Turquie,  I'autoril^  Sanitaire ;  en  Autriche-Hongrie,  Vautorite  du  port 
Italic,  le  Capitaine  de  Port;  en  France,  en  Tunisie,  et  en  Espagne,  Vwaii 
Sanitaire  ;  en  figypte,  Tautorite  Sanitaire  Quarantenaire,  &c. 

t  Exception  est  faite  pour  les  Gtouvememente  qui  n'ont  pa«  de  mM 
commisflionn^. 
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partient,  soit  par  le  Crouverneuieufc  du  port  ou  ie  uaviro  preud  des 
ftlerins,  et  que  le  navire  possede  des  medicamenta,  conforinemenl  a 
qui  sera  dit  aux  Articles  11  et  23 ;  ♦ 

{h.)  Que  ie  pont  du  navire  est  degage  de  toutes  marchandises  et 
bjets  encombrnnts ; 

(i.)  Que  les  dispositions  da  navire  sont  telles  que  lea  raesurea 
rescrites  par  le  Tit  re  III  pourrout  otre  eiecutees. 

Art,  8.  Le  capitaine  est  tenu  de  faire  apposer  a  bord,  dans  un 
ndroit  apparent  et  accessible  aux  interesscs.  des  affiches  redigees 
,na  les  principales  langues  des  pays  babites  par  los  pelerina  a 
mbarquer,  et  iudiquaut — 

1.  La  destination  du  navire  ; 

2.  La  ration  journaliere  en  eau  et  en  vivrea  allouee  a  chaque 
idlerin ; 

3.  Le  tarif  des  vivres  nou  compris  dans  la  distribution  journaliere 
^t  devant  etre  payes  a  part. 

Art.  9.  Le  capitaine  ne  peut  partir  qu'autant  qu'il  a  en 
aain — 

1.  Une  liste  vie6e  par  I'autorite  competeute  et  indiquant  le 
oui,  le  sexe,  et  le  nombre  total  des  pelerins  qu'il  est  autorise  a 
fnbarquer ; 

2.  Une  paten te  de  saute  constataut  le  nom,  la  nationalito,  et  le 
or.nage  du  navire,  le  notn  du  capitaine,  celui  du  niedecin,  le  nombre 
«act  des  personnes  embarquces :  equipage,  pelerins,  et  autres 
►a«sagcrs,  lu  nature  de  la  cargaison,  le  lieu  du  depart. 

L'autorite  competeute  indiquera  sur  la  patente  si  le  cbitire 
r^glementaire  des  pelerins  est  atteint  ou  non,  et,  dans  le  cas  oii  il  ne 
9  serait  pas,  le  nombre  complcmentaire  des  passage rs  que  le  navire 
■t  autorise  a  euibarquer  dans  les  escales  subsequentes. 

Art.  10.  L*autorite  competeute  est  tenue  de  prendre  des  mesures 
fficacL's  pour  em[)eclier  renibarquement  de  toute  personne  ou  de 
out  objet  8usi)ect,*  suivant  les  prescriptions  faitea  sur  les  procau- 
ions  a  prendre  dans  les  ports. 

Titre  III. — Precautions  a  jncndrc  pendaut  ia  Traversee. 

Art.  11.  Chaque  navire  embarquant  des  pelerins  doit  avoir  a 
lord  uii  medecin  regulieremenfc  dipldme  et  commisaionne  par  le 
Souvernement  du  pays  auquel  le  navire  appartient  ou  par  le 
Gouvernement  du  port  oii  le  navire  prend  des  pelerins.  Un  second 
medecin  doit  etre  em  barque  des  que  le  nombre  des  pelerins  portes 
lar  le  navire  depasse  1,000. 

Art.  12.   Le  medecin  visite  les  pelerina,  soigne  les  malades  et 


•  Voyez  CUapitre  IV,  Titro  I,  AHicles  1 

»ao8). 


ft  :i,  de  la  prcseuU'  Coiivciitioii 
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veille  k  ce  que,  k  bord,  lea  regies  de  Thygiene  soient  observ^es.  II 
doit  notammeDt : 

%  1.  S'assurer  que  les  vivres  distribu^s  aux  p^lerias  sent  de  bonne 
qualite,  que  leur  quantity  est  coDforme  aux  engagemenfcs  pris,  qu'ils 
sent  coDvenablement  pr^par^s. 

2.  S'assurer  que  les  prescriptions  de  1* Article  20  relatif  k  la 
distribution  de  I'eau  sent  obsery^es. 

3.  S'il  J  a  doute  sur  la  quality  de  Teau  potable,  rappeler  par  ecrit 
au  capitaine  les  prescriptions  de  T Article  21. 

4.  S'assurer  que  le  navire  est  maintenu  en  etat  constant  de 
propret6,  et  sp^cialement  que  les  latrines  sont  nettoy^es  conform e- 
ment  aux  prescriptions  de  I'Article  18. 

5.  S'assurer  que  les  logements  des  pelerins  sont  maintenas 
salubres,  et  que,  en  cas  de  maladie  transmissible,  la  disinfection  est 
faite  com  me  il  sera  dit  k  I'Article  19. 

6.  Tenir  un  journal  de  tous  les  incidents  sanitaires  surrenus  au 
cours  du  voyage  et  presenter  ce  journal  k  I'autorit^  comp^tente  da 
port  d'arnv^e. 

Art.  13.  Le  navire  doit  pouvoir  loger  les  pelerins  dans  Tentre- 
pont. 

Ed  dehors  de  T^quipage  le  navire  doit  fournir  k  cbaque  individu, 
quel  que  soit  son  &ge,  une  surface  de  1*50  metres  carr^s,  c^est-a-dire, 
16  pieds  Carres  Anglais^  avec  une  hauteur  d*entrepont  d^ environ  1  m. 
80  centim. 

Pour  les  navires  qui  font  le  cabotage,  cbaque  p^lerin  doit 
disposer  d'un  espace  d*au  mains  2  metres  de  largeur  dans  le  long  des 
plats-bords  du  navire. 

Art.  14.  Le  pont  doit,  pendant  la  travers^e,  rester  d^gag6  des 
objets  encombrants ;  il  doit  dtre  r^serv^  jour  et  nuit  aux  personnes 
embarqu^es  et  mis  gratuitement  k  leur  disposition. 

Art.  15.  Les  gros  bagages  des  pelerins  sont  enregistres, 
numerotes,  et  places  dans  la  cale.  Los  pelerins  ne  peuvent  garder 
avec  eux  que  les  objets  strictement  n^cessaires.  Les  r^glements 
faits  pour  se's  navires  par  chaque  Gouvemement  en  determineront 
la  nature,  la  quantity  et  les  dimensions. 

Art.  16.  Chaque  jour  les  entreponts  doivent  etre  nettoy^  avec 
soin  et  frottes  au  sable  sec,  avec  lequel  on  m61angera  des  desinfec- 
tants,  pendant  que  les  p&lerins  serout  sur  le  pont. 

Art.  17.  De  chaque  c6t^  du  navire,  sur  le  pont,  doit  dtre 
reserve  un  endroit  d^rob6  k  la  vue  et  pourvu  d'une  pompe  a 
main,  de  mani^re  a  fournir  de  I'eau  de  mer,  pour  les  besoins  des 
pelerins.  Un  local  de  cette  nature  doit  6tre  exclusivement  affecte 
aux  femmes. 

Art.  18.  Le  navire  doit  etre  pourvu,  outre  les  lieux  d'aisance 
a  I'usage  de  I'^quipage,  de  latrines  k  effet  d'eau  dans  la  proportion 


Digitized  by 


Google 


^^       GREAT   BRITAIN,    AUSTRIA,   BELGIUM,    &C,  173 

&u  nioins  une  latrine  pour  chaque  centaine  de  personnes  em- 
^rqueef*. 

De8  latriues  doivent  etre  affectees  exclusivement  aux  femmes. 

AucuD  lieu  d'aisauce  ne  doit  exister  dans  les  entreponts  ni  dans 
i  cale. 

Les  latrines  destiuees  aux  passagers,  aussi  bien  que  celles 
ffectees  a  Fequipage,  doivent  etre  tenues  proprement,  nettoyees  et 
^sinfeetees  trois  fois  par  jour. 

Art.  19.  La  desinfection  du  navire  doit  etre  faite  eonformement 
ux  prescriptions  des  Nos.  5  et  6  du  Chapitre  III  de  TAnnexe  de  la 
►resente  Convention. 

Art,  20.  La  quantite  d*eau  potable  mi$e  chaque  jour  gratuite- 
nent  a  la  disposition  de  chaque  pelerin,  quel  que  soit  son  age,  doit 
ire  d\iu  inoins  5  litres. 

Art.  21.  S*il  y  a  doute  sur  la  quality  de  I'eau  potable  ou  sur  la 
>088ibilite  de  sa  contamination,  soit  a  Bon  origiue,  soit  au  cours  du 
•rajot,  Teau  doit  etre  bouillie  ou  autreincMit  sterilisee,  et  le  capitaine 
8t  tenu  de  la  rejeter  a  la  mer  au  premier  port  de  relache  ou  il  lui 
era  possible  de  a'en  procurer  de  meilleure. 

Art.  22.  Le  navire  doit  etre  muni  de  deux  locaux  affectes  a  la 
luisine  personnelle  des  pelerins.  II  est  interdit  aux  pterins  de 
aire  du  feu  ailieurs,  notamment  sur  le  pont. 

Art.  23.  Ci.aque  navire  doit  avoir  a  bord  des  medicaments  et  les 
ibjeU  n^cessaires  aux  soins  des  malades.  Les  regie  men  ts  faits 
>our  ees  navires  par  chaque  Gouvernement  determineront  la  nature 
►t  la  quantite  des  medicaments.  Lea  eoins  et  les  rem^des  sont 
burnis  gratuitement  aux  pelerin?. 

Art.  24.  Une  infirm erie  regulierement  installee  et  oftVant  de 
K)nn68  conditions  de  securit*^  et  de  salubrite  doit  etre  reservee  aux 
Dgements  des  malades. 

Elle  doit  pouvoir  recevoir  au  moins  5  pour  cent  des  pelerins 
imbarquea  a  raison  de  3  metres  carres  par  tete.* 

•  T^  Conference  ayant  eii  connaisaance  des  conditions  dans  lesquellcis  les 
nfinncrics  doirent  Hre  ^tablies  d'apr^s  I'Articlo  53  de  TAct^  sur  les  navires  b 
p^lcrini*  edicte  par  le  Gouvernement  de  I'lude,  en  recommando  Texecution. 
Celle-ci  serait  considereo  comme  eo  substituant  h  1' Article  Z%. 

(Extrait.)  L'infirmerio  sera  installee  sur  le  pont  superieiir,  dan.«i  les  parties 
eonatruites  sur  le  pont  lui-mdme.  Cette  infirmerie  permanente  coinptera  six  lits 
»u  nioins,  et  aura  une  superficio  de  144  pieds  carres  au  inoins,  une  capacite  de 
B64  pieds  cubes  au  moins.  Si  le  navire  porte  einquante  femmes  ou  plus,  il  v 
mura  une  deuxi^me  infirmerie  permanente  de  deux  lits  au  moins,  ayant  une 
luperficio  de  72  pieds  carres  et  une  capacite  de  288  pieds  cubes  au  moins. 
Oette  infinnene  sen  r^Mrv^e  aux  femmes  et  aux  enfants  ajant  moins  de 
12  ans. 

L'^lairage  et  I'a^ration  de  ces  infirmerics  doivent  6tre  reconnus  suftisants 
par  rinspecteur.     £Ues  seront  construites  sur  une  platforme  clcvce  d'au  moins 
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Art.  25.  Le  navire  doit  6tpe  pourvu  des  mojens  d'ieoler 
peraonnes  atteintes  de  peste. 

Lea  personnes  chargees  de  Boigner  lea  pesteux  peuvent  sei 
pcnetrer  auprds  d*eux  et  n'auroDt  aucun  contact  avec  lea  aa 
pcrsonDCB  erobarqu^s. 

Lea  objeta  de  literie,  lea  tapis,  lea  v^tementa  qui  auront  M 
contact  avec  lea  tnaladea  doiirent  ^tre  immediatement  d6siiife< 
I/observation  de  cette  regie  eat  specialement  recommand^  poui 
vetementa  dea  peraonnea  qui  approchent  lea  maladea,  et  qui  ocl 
elre  aouill^a.  Ceux  dea  objeta  ci-deaaua  qui  n'ont  paa  de  ti 
doivent  Stre,  aoit  jetea  k  la  mer  ai  le  navire  nVst  paa  dan  a  un  poi 
dans  un  canal,  aoit  d^truita  par  le  feu.  Lea  autres  doivent 
port^a  k  r^tuve  dana  dea  aaca  imperm^ablea  lavi^s  avec  une  sola 
do  Bublime. 

Lea  d^jectiona  dea  roaladea  doivent  6tre  recueilliea  dans  dea  v 
con  tenant  une  aolutioii  d^ainfectante.  Cea  vasea  aont  vid^s  dan! 
latrinea,  qui  doivent  ^tre  rigoureuaemcnt  d^ainfect^ea  apr^s  ch« 
projection  de  matierea. 

Lea  locaux  occupea  par  lea  maladea  doivent  Stre  rigoareaaen 
deainfectes. 

Lea  op^rationa  de  d^ainfection  doivent  6tre  faitea  conform^o 
au  No.  5  du  Chapitre  III  de  la  pr^aente  Convention. 

Art.  26.  En  caa  de  d^c^a  aurvenu  pendant  la  traverse 
capitaine  doit  mentionner  le  d6eds  en  face  du  nom  aur  la  1 
vis^e  par  Tautorit^  du  port  de  depart,  et,  en  outre,  inacrire  aur 
livre  de  bord  le  nom  de  la  peraonne  d^ced^e,  aon  &ge,  sa  proTena; 
la  cauae  pr6sum6e  de  la  mort  d'apr^a  le  certificat  du  m6deein,  e 
date  du  d^c^a. 

En  caa  de  d^c^a  par  maladie  tranamiaaible,  le  cadavre,  pr^la 
nient  envelopp6  d'un  auaire  impr^gn^  d' une  solution  de  sublime,! 
jete  k  la  mer. 

Art.  27.  La  patente  d^livr^e  au  port  du  depart  ne  doit  pas 
chang^e  au  cours  du  voyage. 


10  centiin.,  solidement  Stabiles,  lour  toit  sera  bien  calfsti.     II  est  prff^nb] 
IcB  coDstruire  en  fer  plut^t  qu*en  bois. 

On  ne  recevra  sous  aucun  pr^texte  dans  rinfirmerie  permanente  des  mai 
iitteints  de  variole,  dc  cbolem,  de  fl^vre  jaune  ou  de  peste. 

Le  navire  aura  k  bord  le  materiel  necessaire  pour  construire  sur  le 
sup^rieur    une    deuxi^me    infirmerie    temporaire,   r^rv^e    aux    malades 
dovraient  6tro  isol^s  (cholera,  pestc,  fifevre  jaune,  rariole,  ou  autjree  mal 
ooiitagieuses). 

L'emplacement  que  deyrait  occuper  cetto  infirmerie  temporaire  sera  desi 
d'arance  par  Tlnspecteur.  £lle  sera  construito  dans  des  conditions  analogi 
relic  de  I'infirmerie  permanente.  EUo  aura  une  superficie  d'au  moins  144  ] 
carr^. 
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Elle  est  visee  par  Tautorit©  Sanitaire  de  chaque  port  de  reliiche. 
lelle-ci  y  inscrit — 

1.  Le  nombre  des  passagers  debarques  ou  embarques  dans  ce 
ort. 

2.  Les  incidents  aurvenus  en  mer  et  toucbant  a  la  sante  ou  a  la 
e  des  perdonnes  embarquees. 

3.  L'etat  aauitaire  du  port  de  relache. 
Art.   28.   Dans  cbnque  port  de   rel^cbe  le  capital ne  doit   faire 

iser   par   Tautorite   competente    la  liste   dressee   en   execution   de 
Article  9. 

Dans  le  cas  ou  un  pelerin  est  debarque  en  cours  de  voyage  le 
pitaiiie  doit  mentionner  sur  cette  liste  ie  debarquement  en  face  du 
lora  du  pelerin. 

En  c«i8  d'enibarquement,  les  person ues  embarquees  doivent  etre 
entionnees  sur  cette  liste  conformement  a  F Article  9  et  pr<^alable- 
ent  an  visa  nouveau  que  doit  apposer  Tautorite  comp6tente. 

Art.  29.  Le  capital  ne  doit  veiller  a  ce  que  toutes  les  operations 
ropbylactiques  exccutees  pervdant  le  voyage  soient  inacrites  sur  le 
ivre  de  hovd.  Cc  livre  est  presente  par  lui  a  Tautorite  competente 
,u  port  d*arrivee. 

Art.  30.  Le  capitaine  est  tenu  de  payer  la  totality  des  taxes 
nitaires,  qui  doivent  ^tre  comprises  dans  le  prix  du  billet. 

IHtre  lY. --PenaUte'it. 

Art.  31.  Tout  capitaine  convaincu  de  ne  pas  s'etre  conform e, 
lOur  la  distribution  de  I'eau,  des  vivres,  ou  du  combustible,  aux 
igagements  pris  par  lui,  sera  passible  d'une  amende  de  £  T.  2.* 
iette  amende  est  per9ue  au  profit  du  pelerin  qui  aura  ete  victiine 
u  manquement  et  qui  ^tablira  qu'il  a  en  vain  rerlam6  Texecution  de 
engagement  pris. 

Art.  32.  Toute  infraction  a  V Article  8  est  puniu  d'une  amende 
e  £  T.  30. 

Art.  33.  Tout  capitaine  qui  aurait  commis  ou  qui  aurait  sciem- 
lent  laiss^  commettre  une  fraude  quelconque  concernant  la  liste 
lee  pelerins  ou  la  patente  Sanitaire  prevues  a  1' Article  9  est  passible 
'une  amende  de  £  T.  50. 

Art.  34.  Tout  capitaine  de  navire  arrivant  sans  patente  Sanitaire 
u  port  de  depart,  ou  sans  visa  des  ports  de  relache,  ou  non  muni 
e  la  liste  reglementaire  et  r^gulieremeut  tenue  suivant  les 
Lrticlea  9,  27,  et  28,  est  passible,  dans  cbaque  cas,  d'une  amende  de 

:  T.  12. 

Art.  35.  Tout  capitaine  convaincu  d'avoir  ou  d'avoir  eu  a  bord 


•  La  lirre  Turquff  Tiiut  22  fr.  50  c. 
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plus  de  100  pelerins  sans  la  presence  d*un  midedn  eommi8sionne\ 
conforin^ment  aux  prescriptions  de  1' Article  11,  est  passible  d*ane 
amende  de  £  T.  800 .♦ 

Art.  36.  Tout  capitaine  convaincu  d'avoir  ou  d'avoir  eu  a 
son  bord  un  nombre  de  pelerins  sup^rieur  k  celui  qu'il  est  autoris^ 
h  embarquer  conform^meut  aux  prescriptions  de  I'Artiele  9  est 
passible  d*une  amende  de  £  T.  5  par  chaque  p^lerin  en  surplus. 

Le  d^barquement  des  pelerins  d^passant  le  nombre  r^guller  est 
efiectu^  k  la  premiere  station  ou  reside  une  autorit^  comp^tente,  et 
le  capitaine  est  tenu  de  fouruir  aux  pelerins  d6barqu6s  Targent 
n^cessaire  pour  poursuivre  leur  voyage  jusqu'^  destination. 

Art.  87.  Tout  capitaine  convaincu  d'avoir  d^barqu^  des  pelerins 
dans  un  endroit  autre  que  celui  de  leur  destination,  sauf  leur 
consentement  ou  liors  le  cas  de  force  majeure,  est  passible  d'une 
amende  de  £  T.  20  par  chaque  pterin  debarque  k  tort. 

Art.  88.  Toutes  autres  infractions  nux  prescriptions  du  present 
Beglement  sent  punies  d'une  amende  de  £  T.  10  4  £  T.  100. 

Art.  39.  Toute  contravention  constat6e  en  cours  de  voyage  est 
annot^e  sur  la  patente  de  sant^,  ainsi  que  sur  la  liste  des  pelerins. 
L'autorit^  comp6tente  en  dresse  proems-verbal  pour  le  remettre  k  qui 
de  droit. 

Art.  40.  Dans  les  ports  Ottomans  la  contravention  est  6tab1ie 
et  I'amende  impos^e  par  I'autorit^  comp6tente,  conforro^ment  aux 
dispositions  du  Chapitre  Y  de  la  pr^sente  Convention. 

Art.  41.  Tons  les  agents  appeMs  k  concourir  k  Tex^cution  de  ce 
R^glement  eont  passibles  de  punitions  conform^ment  aux  lois  de 
leurs  pays  respectifs  eu  cas  de  fautes  commises  par  eux  dans  son 
application. 

Art.  42.  I^e  present  B^glement  sera  affich6  dans  la  langue 
de  la  nationality  du  navire  et  dans  les  principales  langues  des  pays 
habites  par  les  pelerins  k  embarquer,  en  un  endroit  apparent  et 
accessible,  a  bord  de  chaque  navire  transportunt  des  pelerins. 


III. — Mewres  a  prendre  pour  prdvenir  V Importation  de  la  Pette. 
1. — Vote  de  Terre, 

Les  roesures  prises  sur  la  voie  de  terre  contre  les  provenances 
des  regions  contamin^es  de  peste  doivent  Stre  confornies  aux  prin- 
cipes  sanitaires  formulas  par  la  pr^sente  Convention.  Les  pratiques 
modemes  de  la  disinfection  doivent  ^tre  substitutes  aux  quaran- 
taines  de  terre. 

Dans  ce  but,  des  6tuves  et  d'autres  outillages  de  disinfection 

*  This  Article  was  modified  by  a  Declaration  signed  at  Borne,  January  24, 
1900,  see  page  209. 
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int  disposes  dnns  dea  points  bien  c  hoi  sis  sur  les  routes  suivies 

les  Toyageurs.      Les  in^raes  moyens  seront  employes  sur  les 

les   des  chemins  de  fer  criiees  ou  a  cr6er.     Les   inarchandises 

Dnt    de«infectees  suivant  les  principes  ndoptes   par  la   presente 

ventioD. 

Chaque  Gouvernement  est  libre   de  fermer  ses  frontieres  aux 
agers  et  aDX  inarehaudiaes. 


2. —  Vote  Maritime,  , 

(A.) — Mesures  a  prendre  dans  la  Mer  Rouge. 

Article  1^'.  Navires  Indemnes,  —  (a.)  Les  navires  reconnus 
tmnes^  apres  visile  m^dicale,  auront  libre  pratique  imtnediate, 
]le  que  soit  la  nature  de  leur  patente. 

Le   navire  devra    toutefois   avoir   complete    ou    completer   dix 
pleins  a  partir  du  moment  de  son  depart  du  dernier  port  con- 

ine. 

Xie  seul  regime  quo  peut  prescrire  h  leur  sujet  Tautorite  du  port 
rivee  conaidte  dans  les  mesures  applicables  aux  navires  suspects 
ite  medicale,  desinfection  du  linge  sale,  evacuation  de  Teau  de 

et  substitution  d*une  bonne  eau  potable  k  celle  qui  est  einmaga- 

5  k  bord). 
(ft.)  Les  navires  indemnes  ordinaires  auront  la  faculty  de  passer 

Janal  de  Suez  en  quarantaine.     lis  entreront  dans  la  M^diter- 

e  en  continuant  Tobservation  de  dix  jours.  Les  navires  ayaut 
inMecin  et  une  etuvo  ne  wubiront  pas  la  desinfection   avant  le 

lit  en  quarantaine. 

rt.   2.    Navires  Suspects.  —  Les   navires  suspects  sont   ceux   a 

desqiiels  il  y  a  eu  des  cas  de  peste  au  mouient  du  depart  ou 

ant  la  traversee,  mais  aucun  cas  nouveau  depuis  douze  jours, 

navires  seront  traites  d'une  fa^on  differente  suivant  qu'ils 
ou  n*ont  pas  k  bord  un  inedecin  et  un  appareil  a  disinfection 

e). 

[fl.)  Les  navires  ayant  un  m^decin  et  un  appareil  de  desinfection 
ve),  reuiplissant  les  conditions  voulues,  seront  admis  a  passer 
nal  do  Suez  en  quarantaine  dans  les  conditions  du  E^glement 
le  transit. 

b,)  Les  autres  navires  suspects  n'ajant  ni  m^deciu  ni  appareil 
disinfection  (^tuve)  seront,  avant  d'etre  admis  a  transiter  en 
ntaine,  retenus  aux  Sources  de  Moiae  pendant  le  temps 
^ssflire  pour  operer  les  desinfections  du  Huge  sale,  du  linge  de 

B,  et  autres  objets  susceptibles,  et  s'assurer  de  I'etat  sanitaire 
larire. 

Til  B*agit  d'un   navire  postal   ou   d*un  paqnebot  sp^cialement 

896-97.  jixxxix.]  N 
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affect6  au  transport  des  voyageurs,  sans  appareil  de  desiiil 
(6tuTe),  maifi  ayant  un  m^decin  k  bord,  si  Tautorit^  locale  t 
ranee,  par  une  constatation  officielle,  que  les  mesures  d'assainiii 
et  de  disinfection  ont  &i6  convenablement  pratiquees,  soit  ti 
de  depart,  soit  pendant  la  traverse,  le  passage  en  quarantdi 
accorde. 

S'il  s'agit  de  navires  postaux  ou  de  paquebots  speeii 
affectes  au  transport  des  voyageiirs,  sans  appareil  de  detio 
(6tuve),  mais  ayant  un  niedecin  a  bord,  si  le  dernier  cas  di 
reifionte  a  plus  de  quatorze  jours  et  si  I'^tat  sanitaire  du  nai 
satisfaisant,  la  libre  pratique  pourra  6tre  donnee  a  Suer,  lors 
operations  de  disinfection  seront  termin^es. 

Pour  un  bateau  ayant  un  trajet  iudemne  de  moins  de  qi 
jours,  les  passagers  k  destination  d*£)gypte  seront  debarqc 
•Sources  de  Moise  et  isoles  pendant  le  temps  necessaire  pou 
plater  dix  jours;  leur  linge  sale  et  leurs  effeta  a  usage 
desinfect^s.  lis  recevront  alors  la  libre  pratique.  Les  1 
ayant  un  trajet  indemne  de  moins  de  quatorze  jours  et  den 
a  obtenir  la  libre  pratique  en  figypte  seront  retenus  aux  Som 
Moise  le  temps  necessaire  pour  completer  dix  jours;  ib  subi 
desinfection  r^glementaire. 

Art.  3.  Navirea  infectes,  c'est-a-dire,  ayant  de  la  pesti 
ou  ayant   presente   des  cas   de  peste  depuis  douze  jours, 
divisent   en    navires    ayec    m^decin    et    appareil    de    desio 
(etuve),  et  navires  sans  m^decin  et  sans  appareil  de  dene 
(etuve). 

(a.)  Les  navires  sans  medeein  et  sans  appareil  tie  desu 
(etuve)  seront  arr^tes  aux  Sources  do  Moise.  les  personnes  al 
de  peste  d^barquees  et  isol^es  dans  un  liopital.  La  deaii 
sera  pratiqu^e  d'une  fa9on  complete.  Les  autres  passag^n 
d^barqu^s  et  isol6s  par  groupes  aussi  peu  nonibreux  que  { 
de  maniere  que  Tensemble  ne  soit  pas  solidaire  d'un  groa 
ticulier  si  la  peste  venait  a  se  developper.  Le  linge  sale,  le 
a  usage,  les  T^tements  de  I'equipage  et  des  |>assager8  seroni 
fectes,  ainsi  que  le  navire. 

II  est  bien  entendu  qu'il  ne  s'agit  pas  du  dechargea 
marcbandises,  mais  seulement  de  la  disinfection  de  la  pi 
navire  qui  a  6t6  infect^e. 

Les  passagers  resteront  dix  jours  k  I'^tablissement  des 
de  Moise ;  lorsque  les  cas  de  peste  remonteroiit  a  plusieurs  j 
dur^   de  I'iaolement  sera  diminu^.      Cette   dur^e    variei 
r^poque  de  I'apparition  du  dernier  cas. 

Ainsi,  lorsque  le  dernier  cas  se  sera  produit  depuis  ne 
onze,  ou  douze  jours,  la  dur^e  de  Tobservation  sera  de  vingi 
heures ;  s'il  s'est  produit  depuis  huit  jours,  Tobservation 
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X  jours ;  s'il  s'est  produit  depuis  sept  jours,  TobservatioQ  sera  de 
a  joure  et  ainsi  de  suite,  comme  cela  est  indique  au  Tableau  place 
I  loin. 

{b,)  A^avires  ovec  Medecin  et  Appareil  de  Desinfection  {£iuve), — 
\  nayires  avec  medecin  et  etuve  seront  arr^t^s  aux  Sources  de 

il'se. 
Le   medecin  de  bord  declarera  sous  serment  quelles  sont  lea 

•sonnes  a  bord  atteiutes  de  peste.     Ces  nialades  seront  d^barqu^s 

BOI^S. 

Apr^s  le  debarquement  de  ces  malades,  le  linge  sale  du  reste  des 
eagers  et  de  I'cquipage  subira  la  desinfection  a  bord. 
Lorsque  la  peste  se  sera  montree  exclusivement  dans  Tequipage 
esinfection  du  linge  ne  portera  que  sur  le  linge  sale  de  Tequipage 
e  linge  des  postes  de  T^quipage. 

Le  medecin  du  bord  indiquera  aussi,  sous  serment,  la  partie  ou 
rompartiment  du  naviro  et  la  section  de  Th^pital  dans  lesquels  le 
le8  nnalades  auront  ete  transportes.  11  declarera  egalement, 
I  serment,  quelles  sont  les  personnea  qui  out  ete  en  rapport 
)  le  ptstif'ere  depuis  la  premiere  niauifestation  de  la  maladie, 

par  des  contacts  directs,  eoit  par  des  contacts  avec  des  objets 
ibles  de  transmettre  llinfection.  Ces  personnes  seuiement  seront 
lid^rees  comme  suspectes, 

JjBL  partie  ou  le  compartiment  du  navire  et  la  section  de 
pital  dans  lesquels  le  ou  les  malades  auront  ete  transportes, 
mt  completement  desinfectes.  On  entend  par  "  partie  du 
ire"  la  cabino  du  malade,  les  cabines  attenantes,  lo  couloir  dc 
cabines,  le  pont,   les  parties  du  pont  sur  lesquelles  Ic  ou  les 

des  auraient  sejourne. 
B'il  est  impossible  de  desinfecter  la  partie  ou  le  compartiment  du 
ore  qui  a  et^  occupe  par  les  personnes  atteintes  de  peste  sans 
rquer  les  personnes  d6clarees  suspecteSjCes  personnea  seront  ou 
s6e8  sur  un  autre  navire  specialement  affecte  a  cet  usage,  ou 
irqu^s  et  logeea  dans  Tetablissement   Sanitaire,  sans   contact 

les  maladesj  lesquels  seront  places  dans  rii6pital. 
Jja  duree  de  ce  sejour  sur  le  navire  ou  a  terre  pour  la  d^sinfec- 

sera  aussi  courte  que  possible  et  n'eicedera  pas  vingt-quatre 


Les  BuspectB  subiront  une  observation,  soit  sur  leur  bdtiment 
sur  le  navire  affecte  a  cet  usage;  la  duree  de  cette  observation 
»ra  scion  le  Tableau  suivant : — 
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Lorsque  le  dernier  cas  de  peste    se  '\ 

sera    produit    dans    le    coiirs    du 

douzi^me,  du  onzi^me,  da  dixi^me,    >  L'observation  sera  de  24  heures. 

ou  du  neuyi^me  jour  ayant  Tarriy^    i 

k  Suez  . .         . .         . .         . .   J 

S'il  s'est  produit    dans    le  cours  du  -i 

huiti^me    jour    ayant    Tarriy^    k   v  L'obsenration  sera  de  2  jours. 

Suez   ..         ..         ..         ..         ..J 

S'il  s'est  produit    dans   le  cours  du  i 

septi^me    jour    avant    I'arriy^e    k   >  L'obseryation  sera  de  3  jours. 

Suez   ..         ..         ..         ..         ..J 

S'il  s'est  produit   dans    le   cours  du  -i 

sixi^me     jour     ayant     I'arriy^e     k    \-  L'obseryation  sera  de  4  jours. 

Suez   ..         ..         ..         ..         .,    J 

S'il   8*est  produit   dans    le   cours   du  n 

cinqui^me  ou    du    quatri^me    jour   I  L'obseryation  sera  de  5  et  6  jours. 

ayant  Tarrivde  k  Suez  . .         . .    J 

S'il   s'est  produit   dans    le   cours   du  -i 

troisi^me  jour  ou   du   second  jour   V  L'obseryation  sera  de  7  et  8  jours. 

ayant  I'arriy^  k  Suez  .  •         . .    J 

S'il    s'est    produit    un    jour    ayant  i  ^,  ,  ,    ^  . 

1,      '  f    y  a  i.  L  observation  sera  de  9  1  ours. 

1  arnyee  a  Suez         .•..,,/  •• 

Le  passage  en  quarantaine  pourra  ^tre  accord^  ayant  Texpiratioi 
des  d^laJH  indiqu^s  dans  le  Tableau  ci-dessus  si  I'autorit^  Sanitair 
le  juge  possible ;  il  sera  en  tout  cas  accords  lorsque  la  desinfectioi 
aura  ^t^  accomplie,  si  le  navire  abandonne,  outre  ses  maladea,  le 
personnes  indiquees  ci-dessus  comtne  ''  suspectes." 

Une  6tuve  placee  sur  un  ponton  pourra  venir  accoster  le  navir 
pour  rendre  plus  rapides  les  operations  de  desinfection. 

Les  navires  infect^s  demandant  k  obtenir  la  libre  pratique  ei 
£gypte  seront  retenus  dix  jours  aux  Sources  de  Mo'ise  a  eompte 
du  dernier  cas  survenu  h  bord  et  subiront  la  d^fliufection  regie 
mentaire. 

Le  temps  pris  par  les  operations  de  desinfection  est  compria  dam 
la  dur6e  de  I'observation. 


Organisation  de  la  Surveillance  et  de  la  Detinfectian  a  Suez  et  aux 
Sources  de  Moise, 

1.  La  yisite  medicale,  pr^vue  par  le  Beglenient,  sera  faite,  poui 
cbaque  navire  arrivant  k  Suez,  par  un  des  m^decins  de  la  Btation 
Elle  sera  &ite  de  jour  pour  les  provenances  des  ports  contamine^ 
de  peste. 

2.  Les  m6decins  seront  au  nombre  de  sept :  un  medecin-en*chef| 
quatre  titulaires,  et  deux  suppleants.  Si  le  service  medical  etai< 
encore  insuffisant,  on  aurait  recours  aux  m^decins  de  la  marine  des 
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urents  fitats,  qui  seraient  placees  sous  Tautorite  du  medecin-en- 
if  de  la  station  Sauitaire. 

3.  lis  aeront  pourvus  d'un  diplome  regulier,  choisis  de  preference 
•mi  le3  medecms  ayant  fait  des  etudes  speciales  pratiques  d*epi- 

iologie  et  de  bacteriologie. 

4.  lis  seront  nomm^s  par  le  Miuistre  de  I'Interieur,  sur  la 
ientation    du    Couseil    Snnitaire,    Maritime,    et    Quarantenaire 

■bpte. 
W  lis  recevront  un  traiteinent  qui  sera  de  6,000  fr.  pour  les 
decins   suppleants   et   qui,   primitivement   de   8,000  fr.   pourra 
ever  progressivement  a  12,000  fr.  pour  les  quatre  medecius  et  de 
poo  fr.  a  15,000  fr.  pour  le  medecin-eu-chef, 

6.  La  station  de  desinfection  et  d'isolement  des  Sources  deMoiee 
plac^e  sous  Tautorite  du  m6decin-en-chef  de  Suez, 

7.  Si  des  malades  y  sout  debarques,  deux  des  medecius  de  Suez 
n'ont  internes,  Tun  pour  soigner  les  pesteui,  Fautre  pour  soigner 
persoDues  non  atteiutes  de  peste. 

8.  Le  nombre  des  Gardes  Sanitaires  sera  porte  a  vingt. 

Un  de  ces  Gardes  sera  specialement  charge  de  Teutretien  des 
res  plac6es  aux  Sources  de  Moise. 

9.  La  station  de  desinfection  et  d'isolement  des  Sources  de 
Ese  compreudra : — 

(1.)  Trois  etuves  a  desinfection  au  moius,  dont  une  sera  plac6e 
UD  ponton; 

(2.)  Un  nouvel  hopital  d'isolemeiit  de  douze  lits  pour  les  malades 
!e«  suspects.     Get  h6pital  sera  dispose  de  fayon  a  ce  que  les 

des,  lea  suspects,  les  hommes  et  les  femmes  soient  isol^s  les  uus 
Autres ; 
(3.)  Des  baraquements  des  tentes-hopital  et  des  tentes  ordiuaires 

lea  personnes  debarquees ; 
'4.)  Des  baignoires  et  des  douches-lavage  en  nombre  suQisant ; 
o.)  Les  biitinieut'*  uecossnires  pour  les  services  conmiuns,  le 
K)iinel  medical,  les  Gardes,  &c.,  uu  magasiu,  une  buanderie ; 
[6.)  Un  reservoir  d*eau. 

Fmsage  en  Quarantaint  du  Canal  de  Suez. 

L'autorite  Sanitaire  de  Suez  accorde  le  passage  en  quarau- 
le  Couseil   en  est  immediatement   inform^.      Dans  les   cas 
>eux  la  decision  est  prise  par  le  Conseil 

1.  Un  telegram  me  est  aussitot  expedie  a  Tautorite  designee  par 
[ue  Puissance.  L'expedition  du  telegram  me  sera  faite  aux  frais 
stiment. 

$.  Cbaque  Puissance  edictera  des  dispositions  penales  centre 
b&timents  qui,  abandonnant    le   parcours  indique  par  le  capi- 
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taine,  aborderaient  iiidument  un  des  ports  du  territoire  de 
Puissance.  Seront  excepte  les  cas  de  force  majeure  et  de  re 
forc6e. 

Lors  de  rarraisonnement,  le  capi taine  sera  tenu  de  declare 
a  a  son  bord  des  6quipes  de  chauffeurs  indigenes  ou  de  sem 
a  gages  quelconques,  non  inscrits  sur  le  r6lc  d*equipage 
registre  k  cet  usage.  Les  questions  suiyantes  seront  posoe 
capitaines  de  tous  les  navires  se  pr6sentant  a  Suez,  veuant  di 
lis  y  repondpont  sous  serment  :  — 

'^  Avez-Yous  des  auxiliaires :  chauffeurs  ou  autrea  get 
serrice,  non  inscrits  sur  le  rdle  d'equipage  ou  sur  le  re 
special?    Quel  est  leur  nationality  ?    Ou  les  avez-vous  embarqi 

Les  m^decins  Sanitaires  devront  s'assurer  de  la  presence  < 
auxiliaires,  et  s'ils  constatent  qu'il  y  a  des  mauquants  parta 
cbercher  avec  soin  les  causes  de  Tabsence. 

4  Tin  officier  Sanitaire  et  deux  gardes  sauitaires  moot 
bord.  lis  doivent  accompagner  le  navire  jusqu*a  Port-Said  ;  i 
pour  mission  d'emp^her  les  communicatioD»  et  de  veiller  k  W 
tion  des  mesures  prescrites  pendant  la  traversee  du  Canal. 

5.  Les  voyageurs  pourront  s'embarquer  a  Port-Said  en  qt 
taine.     Mais  tout  embarquement  ou  debarquement  et   tout 
bordement  de  passagers  et  de  marchandises  soiit  iuterdits  pe 
lo  parcours  du  Canal  de  Suez  i  Port-Said. 

6.  Les  navires  transitant  en  quarantaiue  devront  effeofc 
parcours  de  Suez  k  Port-Said  sans  garage. 

En  cas  d'^chouage  ou  de  garage  indispensable,  les  op& 
uecessaires  seront  effect uees  par  le  personnel  du  bord,  en  i 
toute  communication  avec  le  personnel  de  la  Compagnie  du 
de  Suez. 

Les  transports  de  troupes  transitant  en  quarantaine  seront 
de  traverser  le  Canal  seulement  de  jour. 

S'ils  doivent  sejourner  de  nuit  dans  le  Canal,  ils  prendroi 
mouillage  au  Lac  Timsah. 

7.  Le  stntionnement  des  navires  transitant  en  quarantai 
interdit  dans  le  port  de  Port-Said,  sauf  dans  le  caa  prev 
paragraplies  5  et  8.  Les  operations  de  ravitaillement  devrot 
[)ratiqu6e8  avec  les  moyeas  du  bord. 

Ceux  des  chargeurs,  ou  toute  autre  person ue,  qui  seront  i 
a  bord,  seront  isol^s  sur  le  ponton  quarantenaire.  Leurs  veti 
y  subiront  la  desinfection  r^glementaire. 

8.  Lorsqu'il  sera  indispensable,  pour  les  navires  transit 
quarantaine,  de  prendre  du  charbon  k  Port-Said,  ces  navires  < 
executer  cette  operation  dans  un  endroit,  offrant  les  garanties 
saires  d'isolement  et  de  surveillance  sanitaire,  qui  sera  iudiqui 
Conseil  Sanitaire.    Pour  les  navires  a  bord  desquels  une  sum 
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pace  do  cette  operation  est  possible  et  oii  tout  contact  avec  lea 
du  bord  pent  <^tre  evite,  le  charbonuage  par  lea  ouvriers  du 
i  sera  autorise.  La  nuit  le  lieu  de  rop^ration  devra  etre  eclaire 
lumiere  eleetrique. 

K  Les  pilotes,  les  eiectrieiens,  les  agents  de  la  Compagnie,  et 
gardes  sanitaires  seront  deposes  a  Port-Said,  hors  du  port, 
'e  les  jetees,  et  de  la  conduits  directeinent  an  ponton  de 
utaine,  ou   leurs   vetements  subiront   une   desinfection  com- 


Meturvs  a  prendre  pour  les  Namres  vemmt  en  Egypte  iVuii  Port 
contamine  de  Peste^  par  la  Mediterranet\ 

1.  Les  navires  ordinaires  inderanes  venant  d*un  port  d'Europe 
du  bai'sin  de  la  M^diterranee  iufecte  de  peate,  se  presentant 
r  passer  le  Canal  de  Suez,  obtieudrout  le  passage  en  quarantaine. 
continueront  leur  trajet  en  observation  de  dix  jours. 

2.  Les  navires  ordinaires  indemnes;  qui  voudront  aborder  en 
^pte,  pourront  s^arreter  a  Alexf|ndrie  ou  a  Port-Said,  ou  les 
lagers  aeheverout  le  temps  de  Tobservation,  soit  dans  le  lazaret 
Gabari,  soit  a  bord,  selon  la  decision  de  Tautorite  Sanitaire 
le. 

8.  Les  mesures  auxquelles  sout  soumis  les  navires  infectes  et 
)ecl8  venant  d'un  port  coutamiue  de  peste  d 'Europe  ou  des 
de  la  M^diterranee,  desirant  aborder  dans  un  des  ports 
^ypte  ou  passer  le  Canal  de  Suez,  seront  determineea  par  le 
I8eii  Sanitaire  couformement  an  K^glement  adopte  par  la  pre- 
te  Convention. 
Dee  mesures,  pour  devenir  executoires,  devront  etre  aoce[>tees 

les     diverscs     Puissances     representees     au    Conseil.       Elles 
eront    le   regime   impose   aux    navires,    aux   passagers,    et   aux 

handises. 

Le  Conseil  soumettra  dans  les  niuiiies  formes  aux  Puissances  un 
iemeut   visunl    les    memos    questions   on   ce   qui   concernc   le 
lera. 

Cetj  deux  Reglements  doivent  t^tre  presentees  dausle  plus  bret 
i  possible. 

Surveillance  Sanitaire  des  Pelerinaijes  dans  la  Mer  Rouge. 

rime  Sahitaire  applicablcs  aux  Navires  a  Pelerins  venant  dUm  Port 
CO! U amine  dans  la  Station  Sanitaire  (rcorganisee)  de  Camaran. 

Xies  navires  a  pelerins  venant  du  sud  et  se  rendant  au  Hedjaz 
ront  au  prealable  faire  eacale  a  la  station  Sanitaire  de  Camaran 
root  soumis  au  regime  ci-apres  : — 
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Les  navires  reconQUs  indemnts  apres  visite  m^dicale  siiront 
pratique,  lorsque  les  operations  suivantes  seront  terminees : — 

Les  pelerins  seroot  debarqu^s  ;  iU  p  rend  rant  une  douche4 
ou  UQ  bain  de  mer;  leur  linge  sale,  la  partie  de  leurs  effcU  a 
et  de  leurs  bagages  qui  peut  6tre  suspecte,  d'apr^s  rapprecitli4 
rautorite  Sanitaire,  seront  d^sinfect^s ;  la  duree  de  ces  opera 
en  y  comprenant  le  d6b.irquement  et  rembarquement,  ne  dcTi 
de  passer  soizante-douze  heures. 

Si  aucun  cas  de  peste  n'est  constate  pendant  ces  operatioi 
pelerins  seront  r6embarqu6s  imm6diatement  et  le  navire  se  di 
vers  le  Iledjaz. 

Les  nuvires  suspects^  c'est-^-dire,  ceux  a  bord  desquels  U  ] 
des  cas  de  peste  au  moment  du  depart,  mais  aucun  cas  no 
depuis  douze  jours,  seront  trait^s  de  la  faQou  suivant^ :  les  pi 
seront  ddbarqu6s;  ils  preudront  une  douclie-lavnge  ou  un  In 
mer ;  leur  linge  sale,  la  partie  de  leurs  efiTets  a  usage  et  de 
bagages  qui  peut  etre  suspecte,  d^apr^s  I'appreciation  de  Tai 
Sanitaire,  seront  d^sinfect^s ;  Teau  de  !a  eale  sera  chang^e. 
parties  du  navire  habitues  par  les  malades  berout  desinfectee^ 
duree  de  ces  operations,  en  y  comprenant  le  dobarquemc 
rembarquement,  ne  devra  pas  d^passer  soixante- douze  beure 
aucun  cas  de  peste  n'est  constats  pendant  ces  operation 
pelerins  seront  r6embarqu6s  imm^diutement,  et  le  navire 
dirige  sur  Djeddab,  ou  une  seconde  visite  medicale  aura  ] 
bord.  Si  son  r^sultat  est  favorable,  et  aur  le  vu  de  la  decla 
ecrite  des  m^decins  de  bord,  sous  serment,  qu*il  u'y  a  pas  eu 
de  peste  pendant  la  traversee,  les  pelerins  seront  inim^diat 
debarquos. 

Si,  au  contraire,  un  ou  plusieurs  cas  de  peste  out  dt£  cos 
pendant  le  voyage  ou  au  moment  de  Tarrivee,  le  navire  aera  rt 
a  Cumaran,  ou  il  subira  le  regime  des  navires  infectes. 

Les  navires  infectes,  c'est-^-dire,  ayant  a  bord  des  cas  de 
ou  bien  en  ayaot  pr^sente  depuis  douze  jours,  subiront  le  i 
suivant  : — 

Les  peraonnes  atteintes  de  peste  seront  debarquees  et  iafl 
riidpital.  La  desinfection  sera  pratiquee  d*une  fa9on  ooa 
Les  autres  passagers  seront  debarques  et  isoles  par  groupea 
pen  norabreuz  que  possible,  de  maniere  que  T ensemble  ne  sc 
solidaire  d'un  groupe  particulier,  si  la  peste  venait  a  s'y  devek 

Le  linge  sale,  les  objets  a  usage,  les  vetements  de  Teqaip 
des  passagers  seront  desinfectes,  ainsi  que  le  navire. 

L'autorite  Sanitaire  locale  decidera  si  le  dechargeinent  d< 
bagages  et  des  marchandises  est  n^cessaire^  si  le  navire  entv 
dtre  dettinfecte  ou  si  une  partie  seulement  du  navire  doit  n 
desinfection. 
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Les  passagers  resteront  douze  jours  a  retiiblissement  de 
laoiaran  ;  lorsque  les  cas  de  peste  remouteronfc  a  plusieurs  jours, 
durce  de  risolemeiit  pourra  etre  diaainuee.  Cette  duree  pourra 
rier  selou  Tepoque  de  rapparitiou  du  dernier  cas  efc  d^apres  la 
^ciaion  de  Tautorite  Sanitaire. 

Le  navire  sera  dirige  eueuite  sur  Djeddah,  ou  une  visite  medicale 
idividuelie  et  rigoureuse  aura  lieu  a  bord.  Si  son  reaultat  est 
vorable,  les  pelerius  seront  debarqu^a.  Si,  au  contraire,  la  peste 
'^tait  m  on  tree  a  bord  peudant  le  voyage  ou  au  moment  de  i*arrivee, 
navire  serait  reuvoje  a  Camarau,  ou  il  subirait  de  uouveau  le 
i^gime  des  navires  infectes. 

Ameliorations  a  apporter  a  la  Station  de  Ckvnaran, 

(A.)  fivacuatiou  complete  de  Tile  de  Catiiaran  par  sea  habitants. 
(B,)  Mo  J  ens  d'asaurer  la  securito  et  de  faciliter  le  mouvement 
e  la  navigation  dans  la  baie  de  Tile  de  Camaran : — 

1.  Installation  de  bouees  et  de  balises  en  nombre  suffisant ; 

2.  Construction  d*un  mole  ou  quai  principal  pour  dobarquer  les 
Bsagers  et  les  colis  ; 

3.  Un  appontement  difTerent  pour  erabarquer  separcment  les 
>dlerin8  de  chaque  campement  ; 

4.  Des  chalands  eu  nombre  suilisant,  avec  un  remorqueur  a 
apeur  pour  assurer  le  service  de  debarquement  et  d'embarquemeut 
es  pelerius. 

Le  debarquement  des  pelerins  des  uavires  infectes  sera  opere  par 

moyens  du  bord. 

(C)  Installation  de  la  station  Sanitaire,  qui  comprendra : — 

1.  Un  reseau  de  voios  ferrees  reliant  les  debarcaderea  aux  locaux 
ie  r Administration  et  de  desinfection,  aiusi  qu*aux  locaux  des  divers 

rvices  et  aui  campementsj 

2.  Des  locaux   pour  T Administration  et  pour  le  personnel  des 
rvices  Sanitaires  et  autrea  ; 

3.  Des  batiments  pour  la  desinfection  et  le  lavage  des  effets 
K)rt^  et  autres  objets  ; 

4.  Des  bitiments  ou  les  pelerins  seront  soumis  a  des  bains- 
ouches  ou  a  des  bains  de  nier  pendant  que  Ton  desinfectera  les 
^tementa  en  usage ; 

5.  Des  h6pitaux  se pares  pour  les  deux  sexes  et  compl^tement 
loles — 

(fl.)  Pour  Tobservation  des  suspects  ; 

(6.)  Pour  les  pesteux  ; 

(c.)  Pour  les  tiialades  alteinta  d'autres  afTectiona  coutagieuses ; 

((/.)  Pour  les  malades  ordinaires; 

G.  Les  campement 8   seront   separes   les   una   dos   autres  d'uue 
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niani^re  efficace  et  la  distance  entre  eux  devra  Stre  la  plus  grande 
possible ;  les  logements  destines  aux  p^lerins  seront  construits  dans 
les  meilleures  conditions  hygi6niques  et  ue  dcFront  contenir  que 
vingt-cinq  personnes ; 

7.  Un  cimetidre  bien  9itu6  et  61oigne  de  toute  habitation,  sans 
contact  avec  une  nappe  d*eau  souterraine,  et  drain^  k  50  ceDtim. 
au*de8S0US  du  plan  des  fosses. 

(2>.)  Outiilage  sanitaire  : — 

1.  Staves  k  vapeur  en  nombre  suffisant  et  prison tant  toutes  les 
conditions  de  s^curit^,  d*eflScacit6,  et  de  rapidit6  ; 

2.  Pulv^risateurs,  ^tuves  k  disinfection,  et  moyens  ndcessaires 
pour  la  d^infection  chimique  analogues  k  ceux  qui  sont  indiqu^ 
daus  le  Chapitre  III  de  TAnnexe  de  la  pr6sente  Convention ; 

3.  MacliineH  k  distiller  Teau  :  appareils  destines  a  la  sterilisation 
de  I'eau  par  la  cbaleur;  machines  a  fabriquer  la  glace; 

Pour  la  distribution  de  Teau  potable  ;  canalisations  et  reservoirs 
ferm6s,  Stanches,  et  ne  pouvant  se  vider  que  par  des  robinets  ou  des 
pompes ; 

4.  Laboratoire  baci6riologique  avec  le  personnel  n^cessaire ; 

5.  Installation  de  tinettes  mobiles  pour  recueiilir  les  matieres 
finales  pr^alablement  de^iinfect^es.  £pandage  de  ces  matieres  sar 
une  des  parties  de  Tile  les  plus  61oignees  des  campements,  en  tenant 
compte  des  conditions  n^cessaires  pour  le  bon  fonctionnement  de  ces 
chninps  d'^pandage  au  point  de  vue  de  Thygiene ; 

6.  Les  eaux  sales  seront  61oign6es  des  campements  s^is  pouvoir 
staguer  ni  servir  k  ralimentation.  Les  eaux  vanues  qui  sortent 
des  hdpitaux  seront  d^sinfect^s  par  le  lait  de  chaux,  soivant  les 
indications  contenues  dans  le  Chapitre  III  de  I'Annexe  de  la 
presente  Convention. 

(E.)  L*autorite  Sanitaire  assure,  dans  chaque  campement,  un 
ctablisseraent  pour  les  comestibles,  un  pour  le  combustible. 

Le  tarif  des  prix  fixes  par  Tautorite  comp6tente  est  afficbe  dans 
plusieurs  endroits  du  campement  et  dans  les  principales  langues 
des  pays  habitus  par  les  pelerins. 

Le  contr6le  de  la  quality  des  vivros  et  de  Tapprovisionneinent 
suflSsant  est  fait  cliaque  jour  par  le  m^decin  du  campement. 

L'eau  est  foumie  gratuitement. 


Amelioration  a  apporter  aux  Statiom  Sanitaireg  d^Ahou-Saady  de 
Vasia,  et  cCAhou-Ali, 

1.  Cr&tion  de  deux  hdpitaux  pour  pesteux,  hommes  et  femmes, 
k  Abou-Ali ; 

2.  Creation  a  Vasta  d'un  b6pital  pour  malades  ordinaires ; 
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S.  liijftaHation  a  Abou-Saad  et  a  Vasta  de  logemeuts  ea  pierre 
ipables  de  contenir  cinquante  personuea  par  logement; 

4.  Trois  etuvos  a  desinfection  placeea  a  Abou-Saad,  Vasta,  Abou- 
Ji,  avec  buaaderies  et  acceesoirea  ; 

5.  Etabliscjement  de  doiiches-lavages  a  Abou-Saad  tt  a  Vasta ; 

6.  Dana  chacuae  des  lies  d'Abou-Siad  et  de  Vaata,  dea 
lachiuea  a  distiller  pouvant  fouruir  ensemble  15  tonnes  d*eau  par 
mr; 

7.  Pour  lea  ciinetieres',  lea  nmtieres  i'ecales  ot  lea  eaui  salea, 
regime  aera  regie  d'apres  lea  priiicipea  admis  pour  Camaran.     Uu 

Imetiere  sera  etabli  dans  une  dea  ilea. 

En  ce  qui  concerne  lea  vivrea  et  Teau,  lea  reglea  adoptees  pour 
Jamaran  aous  la  lettre  {E)  aont  applicablea  aux  campementa  d*Abou- 
iaad,  de  Vaata,  et  d*Abou-Ali. 

li  eat  desirable  que  lea  inatallatioua  de  Abou-Saad,  Vasta,  et 
ibou-Ali  soient  termlDees  dans  le  plua  bref  delai  poaaible. 

Reortjanisation  de  la  Station  Sanitaire  de  DjebeUTor, 

La    Conference    contirme    les    recommarulatious   et   va3ux   deja 
rtnulea,   laissant   au    Conaeil    Sanitaire   le    soin    de    realiaer    cea 
elioratioua,  et  eatime  en  outre  : — 

1.  Qu'il  eat  n^ceaaaire  de  lournir  aux  pelerins  une  bonne  eau 
►table,  aoit  qu'ou  la  trouve  aur  place,  soit  qu*on  Fobtienne  par 
diatillation ; 

2.  Qu'il  importe  que  tons  lea  vivres  qui  aont  imported  par  lea 
lerina  de  Djeddah  et  de  Yauibo,  quaud  il  y  a  de  la  peate  au 
edjaz,  Boient  deainfectea  comme  objeta  auspecta,  ou  oomplete- 
ont    dutruita,  a'ila  ae    trouvent    daua    dea  conditions  d*alteratiou 

ugereuaea; 

3.  Que  dea  nieaures  doiveut  etre  priaea  pour  empecher  lea 
Icriiia  d'emporter  au  depart  do  l>jebel-Tor  dea  outrea,  qui  soroiit 
m placeea  par  dea  vaaea  en  terre  cuite  uu  dea  bidona  metalliquea  ; 

4.  Que  cluique  section  doit  etre  pourvue  d'un  mcdeciu; 
*3.   Qu'un   capitaiiie   de    port  doit  etre   nomme  a  El-Tor,  pour 

riger  lea   embarquements  et   les    debarquements    et   pour  faire 
bserver    lea    rdglemeuts    par   lea    capitainea    des    navires    et   les 
mboukdjia; 

6.  Que  pendant  les  epoquea  des  p^lerinagea  les  peleiins  seulemeut 
ieot  mis  en  observation  a  Djebel-Tor ; 

7.  Que  le  village  de  Koroum  eoit  evacue  i 

8.  Qu*uu  fil  telegrapbique  relie  le  campemeat  de  Djebel-Tor  a  la 
tatiou  Sanitaire  de  Suez. 
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Beglement  applicable  dans  Us  Farts  Arabiques  de  la  Mer  Rouge  a 
VlSpoque  du  Pelerinage. 


Regime  Sanitaire  a  appliquer  aux  Navirea  a  Pelerins  venant  du  Nord, 

1.  Voyage  d* Alter. 

Si  la  presence  de  la  peste  n'est  pas  constats  daus  le  port  de 
depart  Di  dans  ses  environs,  si  aucun  cas  de  peste  ne  s*est  produit 
pendant  la  travers^e,  le  navire  est  imm6diatement  admis  a  la  libre 
pratique. 

Si  la  presence  de  la  peste  est  constat^e  dans  le  port  de  depart  ou 
dans  SOS  environs,  ou  si  un  cas  de  peste  s*est  produit  pendant 
la  traversee,  le  navire  sera  soumis  a  Djebel-Tor  aux  regies  in- 
stitutes pour  les  navires  qui  viennent  du  sud  et  qui  s*arrStent  a 
Gamaran. 

2.   Voyage  de  Retour, 

Article  I*'.  Tout  navire  provenant  d'un  port  du  Hedjaz  ou  de 
tout  autre  port  de  la  cdte  Arabique  de  la  Mer  Itouge,  contamine  de 
peste,  ajant  k  bord  des  pelerins  ou  masses  analogues,  a  destination 
de  Suez  ou  d'un  port  de  la  M6diterran6e,  est  tenu  de  se  rendre 
a  El-Tor  pour  y  subir  Tobservation  r6glementaire  indiqu^e  plus  bas. 

II  y  sera  proc^d6  au  d^barquement  des  passagers,  bagages,  et 
marcbandises  ausceptibles  et  k  leur  desiafection,  ainsi  qu'^  celle  des 
effets  k  usage  et  du  navire. 

Art.  2.  Les  navires  qui  rameneront  les  pelerins  ne  traverseront 
le  Canal  qu*en  quarantaine. 

Les  pelerins  £)gyptiens  apr^s  avoir  quitt^  El-Tor  devront  d^bar- 
quer  h  Bas  Mallap  ou  tout  autre  eiidroit  d^sign^  par  le  Conseil 
Sanitaire,  pour  y  subir  T observation  de  trois  jours  et  iine  visite 
m^dicale  avant  d'etre  admis  en  libre  pratique. 

Dans  le  cas  ou,  pendant  la  traversee  de  El-Tor  k  Suez,  oes 
navires  auraient  eu  un  cas  suspect  a  bord,  ils  seront  repousses  a 
El-Tor. 

Art  3.  Les  agents  des  Compagnies  de  Navigation  et  les 
capitaines  sont  pr^venus  qu'apr^s  avoir  fini  leur  observation  a  la 
station  Sanitaire  de  El-Tor  et  a  Eas  Mallap,  les  pelerins  Cgyptiens 
seront  seuls  autorises  k  quitter  d^finitivement  le  navire  pour  rentrer 
ensuite  dans  leurs  foyers.  Ne  seront  reconnus  comme  ^gyptiens  ou 
r^sidant  en  ^gypto  que  les  pelerins  porteurs  d'une  carte  de  residence 
6manant  d'une  autorit^  £gyptienne,  et  conforme  au  modele  6tabH. 
Des  exemplaires  de  cette  carte  t^eront  deposes  auprds  des  autorit^ 
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Consulflires  et  Sanitaires  de  Djeddah  et  de  Yanibo,  ou  les  agents  et 
capitainea  de  navire  pourrout  les  examiner. 

Des  peleriiis  non-l^gyptiens,  tela  que  les  Turcs,  les  Eusses,  lea 
'ersans,  les  Tunisiens,  les  Algeriens,  les  Marocains,  &c.,  ne  pourront, 
pres  avoir  quitt4  El-Tor,  ^tre  debarqu^s  dans  ua  port  Egyptien. 

En  consequence,  lea  agents  de  navigation  et  les  capitaines  sont 
irevenus  que  le  transbordement  des  pelerins  etrangers  a  TEgyple, 
loit  a  Tor,  soit  a  Suez,  a  Port- Said,  ou  a  Alexandrie,  est  interdit. 

Les  bateaux  qui  auraient  a  leur  bord  des  pelerins  appartenant 
ux  nationnlitea  denommees  dans  le  parugraphe  precedent  suivront 
la  condition  de  ces  pelerins,  et  no  seront  re^us  dans  aucun  port 
£gyptien  de  la  Mediterranee, 

Art.  4.  Si  la  presence  de  la  peate  n*est  pas  constat 6e  au  Hedjaz 
t  ne  Fa  pas  ete  au  cours  du  polerinage,  les  navires  seront  soumis  a 
Pjebel-Tor  aux  regies  instituees  a  Camaran  pour  lea  navires  in- 
dernnes. 

Les  pelerins  seront  debarques  ;  ils  prendront  une  douche-lavage 
u  un  bain  de  mer  ;  leur  linge  sale,  la  partie  de  leurs  effets  a  usage  et 
de  Icurs  bagages  qui  pent  etre  suspecte,  d*apr^s  I'appreciatioa  de 
'autorite  Sunitaire,  seront  desinfectes  ;  la  duree  de  ces  operations,  en 
comprenant  le  debarquement  et  Pembarquemeut,  ne  devra  pas 
l^passer  soixantt-douze  heures. 

Si  la  presence  de  la  peste  est  constatec  au  lledjaz  ou  Ta  ete 
,u  cour.s  du  pelerinage,  ces  navires  seront  soumis,  a  Djebel-Tor,  aux 
regies  instituees  a  Camaran  pour  les  navires  intectes. 

Les  persormes  atteintes  de  peste  seront  debarquees  et  isolees 
rhdpitaL  La  desin  feet  ion  sera  pratiquee  d'uue  fa^on  complete. 
ee  autres  passagers  seront  debarques  et  isoMs  par  groupes,  aussi 
»u  uombreux  que  possible,  de  maniere  que  i'ensemble  ne  soit  pas 
lidaire  d'uu  groupe  particulier,  si  la  peste  venait  a  s'y  developper. 
Le  linge  sale,  les  objets  a  usage,  les  vetements  de  I'equipage 
It  des  passagers  seront  desinfectes,  ainsi  que  le  navire. 

L'autorite  Sanitaire  locale  decidera  si  le  deehargement  des  gros 
>agugea  et  des  marchandises  est  necessaire,  si  le  navire  entier  doit 
tire  desiufecte  ou  si  une  partie  seulement  du  navire  doit  subir  La 
esiufection. 

Tons  les  pelerins  seront  soumis  a  une  observation  de  douze  jours 
leinB  a  parti r  de  celui  ou  ont  ete  terminees  les  operations  de  desin- 
ection.  Si  uu  cas  de  peste  s'est  produit  dans  une  section,  la  periode 
e  douze  jours  ne  counncnce  pour  cette  section  qu'^  partir  do  celui 
u  le  dernier  cas  a  ete  constate. 

Art.  5.  Les  navires  provenant  d'un  port  coutamine  de  peste  du 
3!edjaz  ou  de  tout  autre  port  de  la  cote  Arabiquo  de  la  Mer  Rouge, 
ana  y  avoir  em  barque  des  pi^lerins  ou  masses  analogues,  et  qui 
*auront  pas  eu  a  bord  durant  la  traversee  d*accident  suspect,  gont 
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places  dans  la  cat^gorie  des  navires  ordinaires  suspects.  lis  seront 
soumis  aux  mesures  pr^Tentiyes  et  au  traitement  imposes  k  ces 
navires. 

S'ils  sont  k  destination  de  T^gypte,  ils  subiront  une  observation 
de  dix  jours  a  compter  de  la  date  du  depart  aux  Sources  de  Moise  ; 
ils  seront  soumis  eu  outre  a  toutes  les  mesures  prescrites  pour  les 
bateaux  suspects  (disinfection,  Ac),  et  ne  seront  admis  a  la  Hbre 
pratique  qu*apres  visite  m^dicale  favorable. 

II  est  entendu  que  si  ces  navires,  durant  la  traversfe,  ont  ea  des 
accidents  suspects,  Tobservation  sera  subie  aux  Sources  de  Moise,  et 
sera  de  douze  jours. 

Art.  6.  Les  caravanes  compos^es  de  p^lerins  ^gyptiens  devront, 
avant  de  se  rendre  en  figypte,  subir  une  quarantaine  de  rigueur 
de  douze  jours  k  El-Tor;  elles  seront  ensuite  dirig^es  sur  Has 
Mallap  pour  y  subir  une  observation  de  cinq  jours,  apr^  laquelle 
elles  ne  seront  admises  en  libre  pratique  qu'apr^s  visite  m^dicale 
favorable  et  disinfection  des  effets. 

Les  caravanes  composees  de  pelerins  Strangers  devant  se  rendre 
dans  leiirs  foyers  par  la  voie  de  terre  seront  soumises  aux  in^mes 
mesures  que  les  caravaues  ^Igyptiennes,  et  devront  etre  accoinpagn^es 
par  des  gardes  sanitaires  ju8qu*aux  limites  du  desert. 

Les  caravanes  venant  du  Hedjaz  par  la  route  d'Akaba  ou  de 
MoTia  serout  soumises,  k  leur  arriv6e  au  Canal,  k  la  visite  m^dicale  et 
d  la  disinfection  du  linge  sale  et  des  effets  a  usage. 

Art.  7.— (1.)  Le  transbordement  des  pelerins  est  strictement 
interdit  dans  les  portu  £gyptiens. 

(2.)  Les  navires  venant  du  Hedjaz  ou  d*un  port  de  la  c6te  Arabique 
de  la  Mer  Rouge  avec  patente  nette,  n'ayant  pas  k  bord  des  pelerins 
ou  masses  ana.ogues,  et  qui  u'auront  pas  eu  d'accident  suspect 
durant  la  traverse,  seront  admis  en  libre  pratique  k  Suez  apres 
visite  m6dicale  favorable. 

Art.  8.  Les  navires  partant  du  Hedjaz  avec  pateute  nette,  et 
ayant  k  leur  bord  des  pelerins  k  destination  d*un  port  de  la  c6te 
Africaine  de  la  Mer  Rouge,  sont  autoris^s  k  se  rendre  a  Souakim 
pour  7  subir  Tobservation  de  trois  jours  avec  d^barquement  des 
passagers  au  campement  quarantenaire. 

Art.  9.  Les  caravanes  de  pelerins  arrivant  par  voie  de  terre 
seront  soumises  a  la  visite  m^dicale  et  k  la  disinfection  aux  Sources 
de  Molse. 

Mesures  Sanitaires  a  appliquer  au  Depart  des  Pelerins  des  Ports 
du  Hedjaz  et  allant  vers  le  Sud. 

U  7  aura  dans  les  ports  d'embarquement  des  installations  siiu- 
taires  assez  completes  pour  qu*on  puisse  appliquer  aux  p^erias 
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^ui  rentreut  dans  leur  pays  les  mesures  qui  sont  obligatoires  au 
[loment  du  depart  de  ces  pelerios  daus  les  ports  situes  au  dela 
u  Detroit  de  Bab-el -Man  deb. 

L'applieafcioii  de  ces  mesures  sera  facultative,  e'est-a-dire,  qu'elles 
le  seroDt  appliquees  que  dans  les  cas  ou  Tautorite  Cousulaire  du 
Wiys  auquel  appartient  le  pelerin,  ou  le  medecin  du  navire  a  bord 
iuquel  il  va  s'euibarquer,  les  jugera  uecessaires. 


{B,) — Mesurea  a  prendre  dantt  le  Golfe  Persique, 

I. — Reghae  Sanitaife  applicable  aux  Provenances  Mat^iliiaes  dajis 
le  Golfe  Persiqtie. 


st  considere  com  me  infecte  le  nayire  qui  a  la  paste  a  bord,  ou 
jui  a  prescnte  un  ou  plusieurs  cas  de  peste  depuis  do uze  jours*. 

Est  considere  com  me  s'ttspect  le  navire  a  bord  duquel  i)  y  a  eu  des 
ESS  de  peste  au  niumeut  du  depart  ou  pendant  la  traversee,  mais 
ucun  cua  depuis  douze  jours. 

Est  considere  comme  indemne^  bien  que  venant  d'un  port  con- 
amiue,  le  navire  qui  n*a  eu  ni  deces  ni  cas  de  peste  a  bord,  soit 
vant  le  depart,  soit  pendant  la  traversee,  soit  au  moment  de 
arrivee. 

Los  navires  infectis  sont  soumis  au  regime  suivant : — 

1.  Les  malades  sont  immediatement  debarques  et  isoles  ; 

2.  Les  autres  personnes  doivent  etre  egalemcnt  debarquees,  si 
>o»sible,  et  soumises  a  une  observation  dont  la  dur^e  variera  selon 
•6tat  snnitaire  du  navire  et  selon  la  date  du  dernier  cas,  sans  pouvoir 
^passer  dix  jours ; 

3.  Le  linge  sale,  les  effets  a  usage,  et  les  objets  de  Tequipage  et 
des  paspagers  qui,  de  Tavis  de  Fautorite  Sauitaire  du  port,  seront 

oiisideres    comme    contamines,    teront    desiufectes,    ainsi    que    le 
navire,  ou  seulemcnt  la  partie  du  navire  qui  a  etc  contamiuee. 

Une  desinf action  plus  eteudue  pourra  etre  ordounee  par  l'autorit6 
anitaire  locale. 

Les  navires  suspects  sont  sourais  aux  mesures  ci-apres : — 
^^1.  Visite  medicale ; 
^■2.  Desinfection :  le  linge  sale,  leg  effets  a  usage,  et  les  objets  de 
^uipage  et  des   passagers   qui,  de   lavis  de   I'autorite  Sanitaire 
ocale,  seront  consideres  comme  contamines,  serout  desinfect^s. 

3.  Toutes  les  parties  du  navire  qui  ont  et^  habitees  par  les 
alades  ou  les  suspects  devront  etre  desinfectees.     Une  desinfec- 

fcion   plus  etendue   pourra   ^tre  ordonnee   par  Tautorit^   Sauitaire 
ocale. 

4.  P-vacuation   de   Teau  de  la  calc  apres  desinfection  et   sub- 
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stitatioD  d*une  bonne  eau  potable  k  cells  qui  est  emmagasin 
bord. 

5.  L'^quipage  et  les  passagers  sont  soumis  a  una  obserratio! 
dix  jours  k  compter  du  moment  oii  il  n'existe  plus  de  cas  de  pa 
bord. 

Les  navires  tndemnei  seront  admis  k  la  libre  pratique  immed 
quelle  que  soit  la  nature  de  leur  patente. 

Ces  navires  doivent,  toutefois,  avoir  complet6  ou  completer 
jours  pleins  k  partir  du  moment  de  leur  depart  du  dernier 
contamin6. 

Le  seul  regime  que  peut  pyescrire  a  leur  sujet  Tautorit* 
port  d'arriv6e  consiste  dans  les  mesures  appHcables  aux  nai 
suspects  (visite  m^dicale,  disinfection,  evacuation  de  Teau  de  <a 
substitution  d*une  bonne  eau  potable  k  celle  qui  est  emmagasio 
bord). 

II  est  entendu  que  I'autorit^  comp^tente  du  port  d'arrivee  po 
toujours  r6clamer  du  medecin  ou,  k  son  defaut,  du  capitaine,  et 
serment,  un  certificat  attestant  qu*il  n*y  a  pns  eu  de  cas  de  pcste 
le  navire  depuis  le  depart. 

L'autorit^  comp^tente  du  port  tiendra  compte,  pour  Tapplici 
de  ces  mesures,  de  la  presence  d'un  medecin  dipldm^  et  d'un  app 
de  disinfection  (6tuve)  k  bord  des  navires  dcs  trois  ctiteg^ 
susraentionn^es. 

Des  mesures  sp^ciales  peuvent  6tre  prescrites  k  T^ard 
navires  offrant  de  mauvaises  conditions  d' hygiene. 

Les  marchandises  arrivant  par  mer  ne  peuvent  etre  traiteea  ai 
ment  que  les  marchandises  transport^es  par  terre,  au  point  de  vu 
la  disinfection  et  des  defenses  d'importation,  de  transit,  et 
quarantaine. 

Tout  navire  qui  ne  voudra  pas  se  soumeltre  aux  obligat 
im poshes  par  Tautorit^  du  port  sera  libre  de  reprendre  la  mer. 

II  pourra  ^tre  autoris6  a  d^barquer  ses  marchandises,  apree 
les  precautions  necessaires  auront  6t6  prises,  savoir : — 

1.  Isolement  du  navire,  de  I'^quipage,  et  des  passagers ; 

2.  Evacuation  de  Teau  de  la  cale,  apres  disinfection  ; 

8.  Substitution  d'une  bonne  eau  potable  a  celle  qui  « 
emmagasin6e  k  bord. 

H  pourra  ^galement  6tre  autoris^  k  debarquer  les  passagers 
en  feraient  la  demande,  a  la  condition  que  ceux-ci  se  soumettent 
mesures  prescrites  par  I'autorit^  locale. 

II. — jStahlissements  Sanitairet  du  Qolfe  Persique, 

II  y  a  lieu  d'installer  au  Qolfe  Persique  deux  etablissem 
Sanitaires,  I'un  au  Detroit  d'Ormutz  (lie  d'Ormutz,  lie  de  Kia 
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D,  a  Itur  defnut,  une  locality  a  fixer  dans  leur  voisinage) ;  Tautre 
iX  environs  de  BaBsorah  dans  un  lieu  a  determiner. 

II  y  nura  a  la  station  Sanitaire  du  Detroit  d'Ormutz  deux 
tfidecins  an  moiu?,  des  agents  Sanitaires,  des  gardes  saiiitaires, 
tout  un  outillage  de  desinfection.  Tin  petit  h6pital  sera 
lUBtruit. 

A  la  station  des  environs  de  Bassorah  seront  eonstruits  un 
fnnd  lazaret  et  des  installations  pour  la  desinfection  des  mar- 
andises  et  comportant  un  service  medical  compose  de  plusieurs 
ddecins. 
Lt  8  navires,  avant  de  peuetrer  dans  le  Golfe  Persique,  seront 
lisonnes  a  retablissement  Sanitaire  du  Detroit  d'Ormutz.  lis  y 
ibiront  le  r^ime  Sanitaire  preterit  par  le  E^glement.  S'ils  ont  des 
lades  atteints  de  peste  a  bord  its  les  debarqueront. 
Touiefoie,  les  navires  qui  doivent  remonter  le  Chat-el-Arab 
ront  outoris^s,  si  la  dur^e  de  Tobservation  n'est  pas  terniinee,  a 
itinuer  lenr  route,  k  1a  condition  de  passer  le  Golfe  Persique  ot 
Cliat-el-Arab  en  quarantaiue.  Un  gardicn-chef,  deux  gardes 
litaires  pria  a  Ormutz  survoilkront  le  bateau  jusqu'a  Bassorah,  ou 
L*  second e  vii*ite  medieale  ser;i  pratiquee  et  oii  se  feront  les  des- 
'ections  necessaires. 

Les  bateaux  qui  doivent  toucher  aux  ports  de  la  Perse  pour  y 
barquer  des  pnssager-*  ou  des  inarchnndises  ponrront  faire  ces 
Orations  a  Hendir-Bouchir,  lorsqu'une  installation  Sanitaire  con- 
liable  y  aura  ete  etablie  ;  j usque-la  ces  operations  seront  pr.itiquees 
}rmutz  oil  a  Bfiesorah. 

II  est  bien  entendu  qu'un  navire  qui  reste  indemne  h,  Texpiration 
dix    jours   a   compter   de    la   date   a   laquelle   11   a    quitte   le 
oier  port   coutamin6   de  peste   recevra   la   libre    pratique   dans 
ports   du    Golfe  apr^s   constatation,  a   Tarrivee,   de  son   etat 
emne. 

Les  ^tablissoments  Sanitaires  d'Ormutz  et  de  Bassorah  seront 
)e6s  sous  la  depeudance  du  Conseil  Superieur  de  Sante  de 
tantiuople.  Pour  la  station  d'Ormutz  une  entente  sera 
,blie  eutre  le  Gouverneinent  Ottoman  et  le  Gouvernemeut 
rt^an. 
En  attendant  que  les  Gouvernements  Ottoman  et  Persan  aiont 
ibli  cette  entente,  il  sera  organise  d*urgence  dans  une  des  iles 
Detroit  d'Ormutz  un  poste  Sanitaire  dans  lequel  seront  places, 
les  soins  du  Conseil  Sanitaire,  des  medecins  et  des  gardes 
itaires.  Ces  derniers  accompagneront  les  navires  passant  en 
rant^iine  jusque  dans  le  Chat-el-Arab,  dans  retablissement  plac6 
environs  de  Bassorah. 

Le  Conseil  Superieur  de  Sante  de  Constantinople  devra,  en 
re,  orgaoiser  sans  d61ai  les  etablissements  Sanitaires  de  Hanni- 
1896>07.  Lxxxix.l  O  r^^ 
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kim  et  de  Kizil  Diz4,  pr^  de  Bayazid,  sur  lee  frontiSres  Turco- 
Persane  et  Turco-Eusse. 


Chapitre  II. — Memrts  a  prendre  en  Europe. 

Titre  I. — Mesures  destinees  d  tenir  lea  Oouvemements  Signataires  tf^ 
la  Convention  au  courant  de  tSfat  d'une  iSpidimie  de  Peste^  ainsi 
que  des  Moyens  employes  pour  eviter  sa  Propagation  et  *ow 
Impofiafion  dans  lex  endroits  indemnes, 

Nofifi4:ation8  et  Communications  ulfMeures, 

Le  Gouvernement  du  pays  contamio6  doit  notifier  aux  divers 
Gouverneraents  Texistence  de  tout  cas  de  peste.  Cette  mesure  est 
essentielle. 

EUe  n'aura  de  valeur  r6elle  que  si  celui-ci  est  pr^venu  lui- 
ni^me  des  cas  de  peste  et  des  cas  douteux  surveuus  8ur  son 
territoire.  On  ne  saurait  done  trop  recommander  aux  direr« 
Gouvernenients  la  declaration  obligatoirc  des  cas  de  peste  par.  les 
medecins. 

L'objet  de  la  notification  sera  Texiatence  de  cas  de  peste, 
Tendroit  oii  ces  cas  ont  paru,  la  date  de  leur  apparition,  le  noinbre 
des  cas  constates  et  celui  des  deces. 

La  notification  sera  faite  anx  Agences  Diplomatiques  ou  Con- 
sulaires  dans  la  capitale  du  pays  contamin^.  Pour  les  pays  qui  n*j 
sont  pas  represent^s,  la  notification  sera  faite  directement  par 
t616graphe  aux  Gt)uvernenients  Strangers. 

Cette  premiere  notification  sera  suivie  de  communications 
ult^rieures  denudes  d'une  fa^on  reguliere,  de  mani^re  k  tenir  les 
Gouvernements  au  courant  de  la  marche  de  I'^pidemie.  Ces  com- 
munications se  feront  au  moins  une  fois  par  semaine. 

Les  renseignements  sur  le  d^but  et  sur  la  marche  de  la  maladie 
devrout  ^tre  aussi  complets  que  possible.  lis  indiqueront  plus 
particulierement  les  mesures  prises  eo  vue  de  combattre  rextension 
de  r^pid^mie.  lis  devront  pr^ciser  les  mesures  prophylactiques 
adopt^s  relativemenl —   • 

A  Imspection  Sanitaire  ou  k  la  yisite  m^dicale ; 

A  I'isolement ; 

A  la  disinfection ; 

Et  les  mesures  prescrites  au  point  de  vue  du  depart  des  navires 
et  de  Texportation  des  objets  susceptibles. 

II  est  entendu  que  les  pays  limitrophes  se  r^servent  de  faire 
des  arrangements  sp^ciaux  en  vue  d^organiser  un  service  d'io- 
formations  directes  entre  les  Chefs  des  Administrations  des 
frontidres. 
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•nement     de    chaque    fitat    sera    term    de     publier 

les  niesurea  qu'il  croit  devoir  prescrire  au  sujet  dea 

uu   paj8  ou  d'une   circonscription    territoriale   con- 

iquera  aussit5t   cette   publication  a  TAgent  Diplo- 

jsulaire  du  pays  containing,  residant  dans  sa  capitale. 

ent-e  Diplomatique  ou  Consulaire  dans  la  capitale,  la 

ee   fera    directenieut    au   Gouvernement   du   pays 

1  egalement  de  faire  connaitre  par  les  m^mes  voies 
es  mesures  ou  les  modifications  doiit   ellos  seraient 


ditions  dans  lesqiielles  une  CirconRcriptioTi*  Territoriale 
lire  consiih'ree  comme  con  t  ami  nee  ou  saine, 

ree  comme  containin^e  toute  circonscription  ou  a  t'fce 
jllemeot  Texistence  de  cas  de  peste. 
conaidt'rt'c  comme  containinee  toiite  circonscription 
1  pestc  a  existe,  inais  cm,  aprea  constatation  onicielle, 
l^c^s  ni  cas  nouveau  de  peste  depuis  dix  jours  apr^s 
la  mort  du  dernier  pesteui,  a  condition  que  les 
infection  necessaires  aient  ete  eiccut^es. 
?s  preventives  seront  appliquees  au  territoiro  con- 
r  du  moment  ou  des  cas  de  peste  auront  ete  officielle- 

?8   cesseront    d'etre    appliquees    des   qu'il    aura   6t& 
onstate  que  la  circonscription  est  redevenue  saine. 
IS   consid^r^   comme  autorisant  Tapplication  de  ccs 
que  quelques  cas  import es  se  sent  manifeates  dans 
tion  territoriale  sans  donner  lieu  a  des  cas  de  trans- 


^ceasite  de  limiter  mix  Cir conscriptions  Territoriales 
les  Mesures  destinees  a  empeeker  la  Propaffation  de 

dndre  les  mesures  aur  seulea  r^ions  atteintes,  les 
s  ne  doivent  les  appliquer  qu'aux  provenances  dea 
1  contaminecs. 

mr  le  mot  "  circonBcription  "  une  partie  de  t«rritoirc  d'un  pnys 
torite  administrative  bien  deterniin^e,  ainsi :  une  province,  im 
un  district,  un  departcment,  nn  canton,  une  ile,  une  couinmne, 
igo,  uu  port,  un  polder,  &c.,  quelle«  que  soient  I'elendue  ct  la 
portions  de  territoire. 
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Mais  cette  restriction  limitee  k  la  circoDScription  cont^mii 
devra  fetre  accepl^e  qu'4  la  condition  formelle  que  le  GouvenK 
(lu  pays  containing  prenne  les  mesures  neceaBuires  pour  pn 
Texportation  des  objets  susceptibles  provenant  de  la  circonscr 
contamin^e. 

Quand  une  circonscription  est  contaniin6e,  aucune  meBorer 
ti?e  ne  Bera  prise  contre  les  provenances  de  cette  circou script 
ces  provenances  Tont  quitt^  cinq  jours  au  raoina  nvatvt  le  pi 
cas  de  peste. 


Titre  IV. — Marchandises  ou  Objets  susceptibles  envisage*  am 
de  vue  des  Defenses  d*  Tmportatioti  ou  de  Transit^  ei 
Desinfection. 

I. — Importation  et  Trannt. 

Les  objets  ou  marchandises  susceptibles  qui  pcuvent  hit 
hibees  k  i'entr^e  sont : — 

1.  Les  linges  de  corps,  bardes,  efc  v^tements  port^  (d 
usage),  les  literies  ayant  servi. 

Lorsque  ces  objets  sont  transporter  com  mo  bngages  on  A  b 
cl'un  cbangeinent  de  domicile  (effets  d'installation),  ils  soot  s 
a  un  regime  special. 

Les  paquets  laiss^  par  les  soldats  et  les  matelots,  et  rei 
dans  leur  patrie  apr^s  deces,  sont  assimiles  aux  objets  oompH 
le  §  1  qui  precede. 

2.  Les  chiffons  et  drilles,  sans  en  excepter  les  chiffons  oom] 
par  la  force  hydraulique,  qui  sont  transported  comme  inardii 
en  ballots ; 

3.  Les  sacs  us6s,  les  tapis,  les  broderies  ayant  servi ; 

4.  Les  cuirs  verts,  les  peaux  non  tamiecs,  les  peaux  fratch 

5.  Les  debris  frais  d'animaux,  onglons,  sabots,  crins,  poik 
et  laines  brutes ; 

6.  Les  cheveux. 

Le  transit  des  marchandises  ou  objets  susceptibles,  eraba 
telle  fa9on  quMls  ne  puissent  fetre  manipules  en  route,  ne  d 
iSite  interdit. 

De  m^me,  lorsque  les  marchandises  ou  objets  susceptibL 
transport's  de  telle  fa^on  qu'en  cours  de  route  ils  n'aient  pu  i 
contact  avec  des  objets  souill's,  leur  transit  a  travers  une 
scription  territoriale  contamin6e  ne  doit  pns  dtre  un  obstacle 
entree  dans  le  pays  de  destination. 

Les  marchandises  et  objets  susceptibles  ne  tomberont  pa 
Tapplication  des  mesures  de  prohibition  a  Tentr^e  8*il  est  d^i 
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>ay8  de  destiuation  qu'ils  out  etc  expedies  cinq  jours 
[e  premier  cas  de  peste. 

8    admissible   que   les    niarchandisee    puissant   etre 
arantaine  aui  frontieres  de  terre.     La   prohibition 
ou   la   deainfection,  sout   les   seules   mesurea   qui 
ises. 


II.  — Bes  infection, 

a  desinfection  sera  obligatoire  pour  le  linge  sale,  les 
8,  et  objets  qui  font  partie  de  bagages  ou  de  mobiliers 
ition)  provenaut  d'une  circonscription  territoriale 
linee,  et  que  Tautorite  Sauitaire  locale  considercra 
lea. 

».  —  La  desiuteetiou  ue  sera  appliquee  qu*aux 
:  objets  que  Tautorite  Sanitaire  locale  considerera 
ioes,    ou    a    ceux    dont    Tiinportation    pent    etre 

t   a  Tautorite   du   pays    de   destination   de  fixer  le 

it  de  la  desinfeetiou. 

Aon  devra  etre  faite  de  maniere  a  ne  det^riorer  les 

)in8  po*!isible. 

t  a  chaque  fitat  de  regler  la  question  relative  au 

;uel  de  dommagea-interets  resultant  d*uiie  desinfec- 

et  correspondances,  iuipritnei",  livres,  journaux, 
38,  Ac.  (non  compris  les  colis-postaux),  ne  seront 
;  restriction  ni  desinfection. 


urcit  a  prendre  aux  Frontu'rea  Terreslres ;  Sertficc  dea 
Chemins  de  Fer ;    Voyageurs, 

aflectees  au  transport  des  vovageurs,  de  la  poste,  et 
|»euvent  etre  retenues  aux  f  rontiere^j. 

qu'uiie  de  ces  voiturea  soit  souilleo,  elle  sera 
aiu  pour  etre  d6sinfectee,  soit  a  la  frontiere,  soit 
['arret    la    phis    rapprochee,   lorsque   la   chose   sera 

r*  meme  pour  les  wagons  a  marchandises. 

plus  etabli  de  quarantaines   terrestres.      Seulea  les 

sentant     des     8ympt6mes    de    peste    peuvcut    etre 

Q*exclut  pas  le  droit  pour  chuque  £taty  de  fermer, 
partie  de  ses  frouti^ree. 
que  les  voyageura  soient  sou  mis,  au  point  de  vue  de 
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Icur  6tat  de  sant^,  a  une  surveillance  de  la  part  du  personuel  de 
cheiuina  de  far. 

L*interveution  m6dicale  seboruera  a  une  ?isite  des  yoyageurs  et 
aux  soius  a  donner  aux  malades. 

S'il  y  a  yiBit(5  ni6dicale,  elle  sera  combinee  aulant  que  possible 
avec  la  v'mte  douaoiere,  de  fa90U  que  les  voyageurs  soieut  reteuus  h 
moius  loogtemps  possible. 

Des  que  les  voyageurs  veaant  d'uu  eudroit  contamia^  seroni 
arrives  a  destinatiou,  il  serait  de  la  plus  haute  utility  de  leii 
soutnettre  a  une  surveillauce  de  dix  jours  a  compter  de  la  date  di 
depart. 

Les  mesures  coucemant  le  passage  aux  fronti^res  du  personuel 
des  chemins  de  fer  et  de  la  poste  sent  du  ressorb  des  Administration;! 
interess^es.  Elles*  seront  combin6es  de  fa9on  a  ne  pas  entraver  Iti 
service  r^gulier. 

Les  Gouvernements  se  reservent  le  droit  do  prendre  des  mesareH 
particuli^res  h  regard  de  certnines  categories  de  personnet*,  uotam- 
ment  envers — 

(a.)  Les  bohemieus  et  les  vagabonds ; 

(b.)  Les  emigrants  et  les  personnes  voyageant  ou  passant  la 
fronti^re  par  troupes. 

Titre  VI. — Regime  Special  dea  Zones- Froniieres, 

Le  r6glement  du  trafic-fronti^re  et  des  questions  inh^reutess  a 
ce  trafie,  ainsi  que  Tadoption  de  mesures  exceptionnelles  de  sur- 
veillance, doivent  ^tre  laiss^s  h,  des  arrangements  speciaux  entre  les 
£tats  limitrophes. 

Titre  VII. — Voies  Fluviales,  Fieuves,  Canaux,  et  Laca, 

On  dqit  laisser  aux  G-ouvernemeuts  des  £tats  riverains  le  soiu  de 
regler,  par  des  arrangements  speciaux,  le  regime  sanitaire  des  voies 
fluviales. 


Titre  VIII. — Partie  Maritime;  Mesures  a  prendre  dans  Us  Paris, 

Est  consider^  cotnme  infectS  le  navire  qui  a  la  peste  k  bord  ou 
qui  a  pr^sente  un  ou  plusieurs  cas  de  peste  depuis  douze  jours. 

Est  cou6id6r6  comme  suspect  le  navire  d  bord  duquel  il  j  a  eu 
des  cas  de  peste  an  moment  du  depart  ou  pendant  la  travers^e,  maitt 
aucun  cas  nouveau  depuis  douze  jours. 

Est  conuidere  comme  indemne,  bien  que  veuaut  d'uu  port 
coutamine,  le  navire  qui  u*a  eu  ni  d^ces  ni  cus  de  peste  k  bord,  «oit 
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art,   soit   peudant   la   traversee,   soit   au    moment   de 

?B  infectea  sont  soumis  au  regime  suivaut : — 
lades  8ont  immediatement  d^barquos  et  isolos. 
tres  pcri5onues  doivent  etre  egalemeut  deburquees,  si 
)umi8es  a  une  observation  ou  a  uue  surveillance*  dout 
fra  selou  i'etat  aanitaire  du  uavire  et  selou  la  date  du 
uis  pouvoir  depasser  dix  jours. 

je  sale,  les  effets  a  usage,  et  les  objets  de  I'equipage  et 
qui,  de  Favis  de  Tautorite  Sanitaire  du  port,  serout 
nme  contamines,  serout  desiiifeetes. 
de   la   cale   sera   ^vacu^e   apres   desinfection   et   Ton 
ue  bonne  eau  potable  a  celle  qui  eat  emmagasiu^e  a 

\   les   parties  du  navire  qui  out  ete  habitees   par  les 

>nt  Mre  desinfectces.     Une  d6siut*ection  plus  etendue 

rdonnee  par  Tautorite  Sanitaire  locale. 

)s  suapecU  sont  soumis  aux  mesures  ci-apr^s  :— 

medicale ; 

3ction :  le  linge  sale,  les  effets  a  usage,  et  les  objets 
et  des  passagers  qui,  de  Tavis  de  Tautorite  Sanitaire 
consid^r^s  eomrae  contamines,  serout  desinfeet^s ; 

ition  de  I'eau  de   la   cale   apr^s  desiufection  et  sub- 

le  bonne  eau  potable  a  celle  qui  est  emmagasinee  a 

ectioQ   de   toutes    les  parties   du   uavire   qui    ont   ete 
les  pesteux.     Uue  desiufection  plus  etendue  pourra 
>  par  Tautorite  Sanitaire  locale. 

3mu)aude  de  soumettre  a  uue  surveillance,  au  p-jiut  de 
hat  de  saut^,  I'equipage  et  les  passagers  pendant  dix 
do  l'arriv6e  du  navire. 

dement  recomniande  d'euipecher  le  debarquemeiit  de 
uf  pour  raisons  de  service. 

?s  indemnes  serout  adinis  a  la  Fibre  pratique  immediate, 
t  la  nature  de  leur  patente. 

egime  que  pent  j>rescrire  a  leur  sujet  Tautorlte  du 
e  consiste  dans  les  mesui*es  applicables  aux  uavires 
te  medicale,  de.-infei;tion,  evacuation  de  Teau  de  cale 
u  d*une  bonne  eau  potable  a  celle  qui  est  emmagasinee 
toutcfois  CO  qui  a  trait  a  la  desiufectitm  du  navire. 

absorvation"  veut  ilire  :  idoleincnt  des  voyagours  soit  a  bonl  \Vm\ 
I  un  hizaret,  avant  qu'ila  n*obticnnent  la  libre  pratique, 
irveillauce"  Teut  dire:    lc8  voyageurs  no  eeront  p:is  isoles  j    ils 
Lil«  la  librc  pnitifpie,  iiiais  8t)iit  eiiivit*  daiw  les  diver8e«  Itwalitoi* 
L  et  suuinis  k  uii  examcQ  medical  constatatit  Icur  otat  de  saute. 
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II  est  recommande  de  soumettre  a  une  surveiilance,  au  poim 
de  Yue  de  leur  6tat  de  sant6,  T^quipage  et  les  passagers  pendani 
dix  jours  k  compter  de  la  date  oi!^  le  navire  est  parti  du  pori 
contamin& 

II  est  ^galement  recommand6  d'empScher  le  d^  barque  in  en  t  dc 
Tequipage  sauf  pour  raisoDs  de  service. 

11  est  entendu  que  Tautorit^  comp6teute  du  port  d'arrivet 
pourra  toujours  r^clamer  uu  certiticat  du  m^deoin  du  bord  ou,  k  soq 
d^faut,  du  capitaine,  et  sous  sermeut,  attestant  qu'ii  n'y  a  pas  eu  de 
cas  de  peste  sur  le  uavire  depuis  le  depart. 

L*autorite  comp^teute  du  port  tiendra  compte,  pour  l*applicu- 
tion  de  ces  mesures,  de  la  presence  d*un  m^decin  et  d'uu  appareil 
de  disinfection  (etuve)  k  bord  des  navires  des  trois  categories  sas- 
mentionn6ee>. 

Des  mesures  sp^ciales  peuvent  ^tre  prescrites  k  Tegard  dea 
navires  encombr^s,  notamment  des  navires  d'^migrants  ou  de  tout 
autre  navire  ofiraut  de  mauvaises  conditions  d'hjgi^ue. 

Les  marchaudises  arrivant  par  mer  ne  peuvent  ^tre  traitee^s 
autrcment  que  les  niarcbandises  transport^es  par  terre,  au  poiut  du 
vue  de  lu  disinfection  et  des  defenses  d'importatiou,  de  transit,  et  de 
quarantaine. 

Tout  navire  qui  ne  voudra  pas  se  soumettre  aux  obligatioos 
iuipos^es  par  I'autorite  du  port  sera  libre  de  repreudre  la  iner. 

II  pourra  ^tre  autorise  a  d6barquer  ses  marcbandises,  apres  que 
les  precautions  n^cestjaires  auront  6te  prises,  k  savoir : — 

1.  Isolement  du  navire,  de  Tequipage,  et  des  passagers ; 

2.  Evacuation  de  Teau  de  la  cale,  apres  desinfection ; 

3.  Substitution  d*une  bonne  eau  potable  k  celle  qui  ^tait  em- 
ma  gasin^e  a  bord. 

U  pourra  egaleuient  etre  autoris^  a  d^barquer  les  passagers  qui 
en  feraient  la  dtmande,  a  la  condition  que  ceux-ci  se  soumettent  aux 
mesures  prescrites  par  Tautorit^  locale. 

Cbuque  pays  doit  pourvoir  au  moius  uu  des  ports  du  littoral  de 
cbacune  de  8e;»  mers  d*uue  organisaiion  et  d*un  oulillagu  suffiaauts 
pour  recevoir  un  navire,  quel  que  soit  son  ^tat  sauilaire. 

Les  bateaux  de  cabotage  feront  Tobjet  d*uu  regime  special  a 
etablir  d'un  couunuu  accord  entre  les  pays  interess^s. 

Titre  IX. — Mesures  d  prendre  a  l^egard  des  Navires  provenant  (Tun 
Port  contaminS  et  remontant  le  Danube. 

£n  attendant  que  la  ville  de  Souliua  soit  pourvu  d*une  buime 
eau  potable,  les  bateaux  qui  remontent  le  fleuve  devront  6tre  soumis 
a  une  bygi^ne  rigoureuse. 

L*encombrtrment  des  passagers  sera  strictrment  interdit. 
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IX  eutrant  en  lloumanie  par  le  Dauube  serout  relenus 
te  medicale  et  jusqu'a  parachevemeut  dea  operatious 

ux   86   preseiitant  a  Soulina  devrout  subir,  avaut  de 

liter   le    Dauube,  uae   ou   plusieura  viaitea   inedieales 

\     Cbaque  matin,  a  une  beure  indiquee,  le   iijedeeiu 

i'etat  de  aautd  de  tout  Ic  personuel  du  bateau  et  ne 

tree  que  a'il  constate  que  cet  etat  est  satiafaiBant.     11 

3    frais    au    ca]>itaiue   ou   au    batelicr    uu   paaaeport 

mteute,  ou  certificat  uoat  la  production  aera  exigoe 

Iterieurs. 

ine  viaite  cliaquo  jour.     La  duree  de  i'arret  a  Souliua 

ai  iut'ectea  ne  depaasera  paa  aix  joura.    La  deaiufection 

itamiuea  sera  etiectuee  dea  Tarrivee. 

ituera    une    eau   potable    de    bonne   qualite   a   Teau 

[jourrait  etre  a  bord, 

a  cale  aera  deaiufectee. 

ea  qui  vienueut  d'etre  indiquoea  ne  aerout  applicablea 

laucea  dea  ports  contumiiiea  de  peate. 

1  eutendu  qu'uu  navire  provenaut  d'uu  port  non  cun- 

L,  8*il  ne  veut  paa  etro  aoumis  aux  meaurea  roatrictivea 

t;  indiquees,  ue  pas  accepter  lea  voyageura  venant  d'uu 

>e. 

»  pour  lea  bateaux  auapecta  et  iufectes  aera  le  uieme 

tutres  ports  d'Europe. 

L — Ingiruciions  recommandees  pour /aire  Im  Operatotis 
de  Di'sinfectioiu 

ides,  vieux  chiffons,  pauaementa  inteetea,  lea  papiera  et 
saua  vaieur  aerout  detruita  our  le  teu. 
igea,  objeta  de  literie,  veteraeuts,  matelaa,  tapia,  *&c., 
1  auapecta,  aerout  deainfectea  dana  dea  otuvea  f'onction- 
sion  normale  ou  a  la  presiion  d'une  aimoaphere  et  d€mi  a 
\re9,  a  pec  ou  san4  circulation  de  vapeur  miuree, 
i    cousid^reea    coin  me     iuatruments    de    deainfection 
etuvea  doiveut  etre  aoumises  a  dea  epreuvea  iudiquant, 
rnnomelre  d  sigiialy  le  moment  ou  la  temperature  reelle 
m  d*un  matelaa  a'eleve  au  moiua  a  100  degree, 
certain  de  refricacite  de  ro|>eration,  cetto  temperature 
iteuue  reelle  pendant  dix  a  quiuze  minutes, 
ns  deaiut'ectaulea : — 

ion  de  sublime  a  1  pour  ifiOO^  addition  ne'e  de  \0  grammvH 
'.  itodium. 
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Cette  solution  sera  color6e  avec  du  bleu  i'aniline  ou  dm 
d' indigo,     Elle  do  sera  pas  mise  dans  des  Tases  metalliques*. 

(b.)  Solution  d'acide  ph^nique  pur  cristallis^  a  5  pour  ooi 
d'acide  phenique  brut,  impwr^  du  commerce  a  5  pour  cent  dam 
dissolution  chaude  de  tavon  noir, 

(c.)  Le  lait  de  chaux  fraichement  prepare.* 

4.  Eecommandations  sp^iales  k  observer  dans  Temploi 
solutions  d^sinfectantes. 

Ou  plongera  dans  la  solution  de  sublitne  les  liuges,  vefcem 
objets  souill^B  par  les  dejections  des  mabules.  La  solution  d' 
phenique  pur  et  la  solution  savonneuse  pheuiqufe  coDTieE 
parfaitement  pour  le  m^me  usage.  Les  objets  resteront  dti 
solution  six  heures  au  moins. 

On  lavera  avec  la  solution  de  sublim6  les  objets  qui  ne  pei 
supporter  sans  deterioration  la  ten?p6rature  de  letuve  (100  da| 
les  objets  en  cuir,  bois  colle,  feutre,  velours,  soie,  Ac;  lea  p 
de  nionnaie  pourront  6tre  d^sinfectees  par  la  solution  ph^ni 
savonneuse. 

Les  personnes  qui  donnent  des  soins  aui  nialades  se  lareroi 
mains  et  le  visage  avec  la  solution  de  sublime  ou  uue  des  soiu 
pheniqu6es. 

Les  solutions  pb^niqudes  serviront  surtout  pour  desinf 
les  objets  qui  ue  supportent  ni  la  temperature  de  100  d* 
centigrade,  ni  le  contact  du  sublim6,  tels  que  les  ni^taux 
iustruments.  &c 

Le  lait  de  cbaux  est  specialement  recommande  pour  la  desi 
tion  des  dejections  et  des  vomissements.  Les  cracbats  ei 
matieres  purulentes  doivent  Stre  d^truits  par  le  feu. 

5.  Desinfection  des  bateaux  occup^s  par  des  malades  attein 
peste. 

On  videra  la  ou  les  cabines  et  toutes  les  parties  du  biti 
oceupoes  par  des  nialades  ou  des  suspects ;  on  soumettra  tou 
objt  ts  aux  prescriptions  pr6c6dentes. 

On  ddsinfectera  les  parois  k  I'aide  de  la  solution   de   sal 
addition n6e  de  10  pour  cent  d'alcooL     La  pulverisation  se  fa 
cominenfant  par  la  partie  sup6rieure  de  la  paroi  suivant  une 
hori/.ontale;  on  descendra  successivement  de  telle  sorte  que 
la  surface  soit  couverte  d'une  coucbe  de  fines  fjouttelettes. 


*  Pour  avoir  du  lait  de  cbaux  i^^8  actif,  on  prend  de  la  cliaui  de 
qnaIiU%  on  la  fait  so  d^liter  en  l-arrosant  petit  &  petit  avc^j  la  moiti^  de  worn 
d*e»u.  Quand  la  delitescence  est  ett'ectuee,  on  met  la  poudro  dan«  un  p6 
HoigiiL'iiseraent  bouch^  et  place  dans  un  endroit  sec.  Comme  1  kilog.  de 
qui  ubsorbe  500  grammes  d'eau  pour  se  deliter  a  a<'qiiis  un  volume  de  2*2011 
il  sutUt  de  la  delayer  dans  le  double  de  son  volume  d'eau,  soit  4  kilog.  -I 
vour  ftvoir  un  lait  de  chaux  qui  soit  environ  &  20  pour  C4.nit. 
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lera  seront  laves  avec  la  monie  solution. 

res  apres,  oq  frottera  efc  on  la  vera  les  paroia   et  lo 

,nde  eau. 

:etiou  de  la  cale  d*im  navlre  infecte. 

jfecter  la  cale  d*uo  navire  on   injectera  d'abord,  afia 

r    rhydrogdne    sulfure,    une    quant  ite    sufli saute   de 

,  on   videra  Teau  de  la  cale,  on  la  lavera  a  Teau  de 

L  iuj cetera   une   certaiue   quantite  de   ia  solution   de 

ale  ne  sera  pas  deversee  dans  ud  port. 


. —  Mesures  tie  Fn'sercation  quil  est  rccomniande  de 
bord  des  Na vires  au  moment  du  Depart^  pendant  la 
et  lors  de  rArrivee. 

transtnisiiiou  de  la  peste  parait  se  faire  par  les 
i  uialudes  (crachats,  dejections),  les  produits  morbides 
des  bubons,  des  anthrax,  &c.),  et,  par  suite,  par  les 
3ments,  et  les  mains  souillees. 


L. — Mesures  a  prendre  au  point  de  Depart. 

taine  veillera  a  ne  pas  laisser  einbarquer  les  person nes 
re  atteiutes  de  la  peste.  11  refusera  d'accepter  a  bord 
des,  objeta  de  literie,  et  en  general  tous  objets  sales  ou 

de  literie,  vetemeuts,  bardes,  &c.,  ay  ant  apparteuu  a 
tteintis  de  peste  ne  seront  pas  admis  a  bord. 
rembarquemeut,  le  navire  sera   uiis  dans  uu  etat  do 
lite ;  au  besoin  il  sera  desiufectc. 

indispensable  que  Teau  potable  euibarquee  a  bord 
jue   source   qui  soit  a  Tabri   de  toute  contamination 

pose  a  aucun  danger  si  eile  est  distillee  ou  bouilHe. 


. — Mdsures  a  prendre  pendant  la  Traversee, 

iesirable  que  dans  cbaque  navire  un  ondroit  8p6cial 
uur  isoler  les  person nes  atteiutes  d'une  affection  eon- 

1  cxiste  pas,  la  cabine  ou  tout  autre  endroit  dans  lequel 
est  atteiute  dc  peste  sera  mia  en  inteniit. 
peraonnes  cbargces  de  douner  des  soins  aux  uialades  y 
itrer. 
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Elles-m^mes  seront;  Isoldes  de  tout  contact  avec  lea  autrci 
person  nes. 

3.  Les  objets  de  literie,  lea  lingea,  lea  v^tementa  qui  auront  6ti 
en  contact  avec  le  malade  aeront  imm^diatenient,  et  dans  Ifl 
cbambre  m^me  du  malade,  pIong6  dana  une  solution  d^infectaote. 
II  en  aera  de  mdme  pour  lea  vStementa  dea  peraonnea  qui  leur 
auront  donn^  dea  soina  et  qui  auraient  6t6  aouill^a. 

Ceuz  de  cea  objeta  qui  n'ont  paa  de  valeur  aeront  br^les  ou 
jct^s  k  la  mer,  ai  le  navire  n*eat  paa  dana  uu  port  ou  dans  un  c&ual. 
Lea  autrea  aeront  port^a  k  Fetuve  dana  dea  aaca  imperm^ables  lav^s 
avec  une  solution  de  aublim^,  de  fa9on  k  eviter  tout  contact  avec  les 
objeta  environnanta. 

S*il  n'y  a  paa  d*6tuve  k  bord,  cea  objeta  reateront  ploughs  dans 
la  solution  d^sinfectante  pendant  six  heures. 

4.  Les  excretions  dea  maladea  (crachats,  mati^res  f Scales, 
urine)  aeront  re9uea  dana  un  vase  dana  lequel  on  aura  pr6a- 
lablement  yera6  un  yerre  d*une  aolution  d^ainfectante  indiquee 
plua  baut. 

Cea  excretiona  aeront  imniediatemcnt  jet^ea  dana  lea  cabinets. 
Ceux-ci  aeront  rigoureuaement  d^sinfect^a  apr^a  chaque  pro- 
jection. 

5.  Les  locaux  occup^s  par  lea  maladea  aeront  rigoureuaeu^ent 
d^sinfect^a  auiyant  lea  regies  indiquSea  plua  baut. 

6.  Lea  cadavres,  pr^alablemeut  envelopp6a  d*uu  auaire  impregue 
de  aublim^,  aeront  jet^a  k  la  mer. 

7.  Toutea  lea  op^rationa  prophylactiquea  ex^cut^a  pendaot 
la  travera^e  aeront  inacritea  aur  le  journal  du  bord,  qui  sera 
pr^sente  k  Tautorit^  Sanitaire  au  moment  de  Tarriv^e  dana  un 
port. 

8.  Cea  preacriptiona  devront  efcre  appliqu6e8  k  tout  ce  qui  a 
ete  en  contact  avec  lea  maladea,  quellea  qu'aient  ete  la  gravite  et 
I'isaue  de  la  maladie. 

HI. — Mesurea  a  prendre  lors  de  VArrivie, 

1.  Si  le  navire  est  infect^,  lea  peraonnea  atteintea  aeront  d6- 
barqueea  et  iaol^ea  dana  un  local  ap^cial. 

Seront  conaid^rea  comme  douteux  lea  individua  ayant  6t6  en 
contact  avec  lea  maladea. 

2.  Toua  lea  objeta  contamin^a  et  les  objeta  tela  que  lea  babits, 
lea  objeta  de  literie,  matelaa,  tapis,  et  autrea  objeta  qui  out  6te  en 
contact  avec  le  malade,  lea  vetementa  de  ceux  qui  lui  ont  doune  dea 
Eoins,  lea  objeta  contenua  dana  la  cabine  du  malade  et  dana  lea 
cabines,  le  pout,  ou  lea  parties  du  pont  aur  leaquellea  le  malade 
aurait  aejourn^,  aeront  d^aiufect^d. 
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Uhapithe  v. — Surveillance  et  Execution, 

Cortfieil  Super! eur  de  Sante  de    Constantinople  (Mer 
Ife    Pei'stquc^     Frontier  en     Turco-Persane    et     Tureo- 

!  en  pratique  et  la  surveillance  des  tnesures  contra 
I  peste  arretees  par  la  presente  Convention  sont  con- 
sten<]ue  de  la  competence  du  Conseil  Superieur  de 
istantinople,  au  Comite  otabli  par  rArticle  l**""  de 
e  la  Convention  de  Paris  du  3  Avril,  1894,*  avec  cette 
erpr^tative,  que  les  menibres  de  ce  Coraite  seront 
nent  dans  le  sein  du  Conseil  Superieur  de  Sante  de 
?,  et  re[)repenteront  les  Puissances  qui  auront  adh^r6 
i  aux  Conventions  Sanitaires  de  Venise,  1892,f  de 
:  de  Paris,  1894,*  et  de  Venise,  1897J 
s  de  medecins  diplomas  et  corapetents,  de  d^sinfec- 
mecaniciens  bien  exerces,  et  des  gardes  sanitaires 
i  lea  personnes  ayant  fait  le  service  militaire,  coinme 
us-ofliciers,  prevu  a  TArticle  II  de  I'Annexe  IV  de  la 
tion,  fst  cliarge  d'assurer  le  bon  fonctionnement  des 
?inents  Sanitaires  enumeres  et  instituea  par  les  Regle- 

enses  d'etabiissement  des  postes  Sanitaires  definitifs 
prevus  par  la  pr6sente  Convention  sont,  quant  a  la 
es  batinients,  a  la  charge  du  Gouvernement  Ottoman, 
iperieur  dv  Sante  de'  Constantinople  est  aiitorise,  si 
ru  rurgence,  a  faire  Tavance  des  sommes  necessaires 
reserve,  qui  lui  seront  fournies,  sur  sa  demande,  par 
n\  Mixte  cbarg^e  de  la  revision  du  Tarif  Sanitaire." 
ce  cas,  veiiler  a  la  construction  de  ces  etablissements. 
seil  Superieur  de  Sante  de  Constantinople  devra,  en 
jr  sans  delai  les  etablissements  Sanitaires  de  Hannikira 
ze,  pr^s  de  Bayazid,  sur  les  frontieres  Turco-Persane 
B,  au  moyen  des  fonds  qui  sont  des  main  tenant  mis  k 

tides  4,  5,  et  6  de  I'Annexe  IV  de  la  Convention 
94  sont  applicables  aux  dispositions  du  present  E^gle- 

e  du  Conseil  Sanitaire^  Maritime j  et  Quarantenaire 
d"£gypte, 

>ense8  resultant  des  mesures  prevues  par  les  Regie- 
IS   dans  la  Convention  pourront  etre  couvertes  par 

:XVII,  psge  78.  t  Vol.  LXXXIV,  page  12. 

:XV,  page  7.  §  Page  169. 
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les  moyens  suiyants  que  la  CoDf6renoe  a  recommaQd^  autaut 
les  ivouvelleB  iDstallafcions  aux  Sources  de  Moise  que  pour  ]'au| 
tation  du  personnel  dependant  du  Conseil  Sariitaire  ; — 

(a.)  Prorogation,  avec  rassentiment  des  Puissauce?,  du  I 
Khedivial  du  28  D6ceiiibre,  1896(fixant  au  1"  Juillet,  1B97,  Vi 
en  vigueur  du  tarif  r^duit  des  droits  de  pbare),  jusqu'au  momc 
la  difference  entre  le  rendement  du  tarif  actuel  et  du  tarif  i 
aura  aiteint  le  chiffre  de  £  E.  4,000.  La  somme  ainsi  realiao 
affect6e  aux  d^penses  extraordinaires  (nouvelles  installatioai 
Sources  de  Mo'ise). 

(ft.)  Pour  les  d^penses  oi'dinaires  (augmentation  du  persoi 
rersement  annuel  au  Conseil  Sanitaire,  par  le  Grouvera* 
figyptien,  d'une  somme  de  £E.  4,000,  qui  pourrait  etre  pn 
sur  Texc^dent  du  service  des  phares  rest^  a  la  disposition 
Gouvernement.  Toutefois  il  sera  deduit  de  cette  somme  le 
duit  d'une  taxe  quarantenaire  supplementaire  de  P.  T.  10  (p!j 
tarif)  par  p^lerin,  k  pr^lever  k  El-Tor. 

Au  cas  oil  le  Gouvemement  figyptien  verrait  des  difEcu 
supporter  cette  part  dans  les  d^penses,  les  Puissances  ropr^ 
nn   Conseil  Sanitaire  s'cntendraient  avec   le   Grouvorneinent 
divial  pour   assurer   la  participation   de  ce   dernier   aux   dep 
pr^vues. 


TJte  following  Froces-verbal  respecting  the  Deport  of  the  Batifim 
and  Declaration  amending  Article  35  of  the  Special  Re^uk 
were  svbsequently  signed. 

Leb  Parties  Contractantes  ayant  unanimement  accepts 
r^cliange  des  ratifications  de  la  Convention  Sanitaire  de  Veni 
19  Mars,  1897,  se  ferait  moyennant  le  dep6t  des  instrui 
respectifs  aux  archives  du  Ministere  des  Affaires  fltrac 
d* Italic,  le  present  proces-verbal  de  d^p6t  a  ete,  a  cet  effet,  c 
au  Ministfere  Royal  des  Affaires  fitrangeres,  ce  jourd*hui  19 
1898. 

Les  Parties  Contractantes  sont  d'accord  a  consid^rer  o 
4tant  r^guli^rement  prorog6  jusqu'au  19  Septembre,  1898,  le 
que  la  Convention  avait  fix6  pour  I'^change  des  ratificationsu 

La  Legation  de  Sa  Majesty  le  Roi  d* Italic  a  Lisbonne,  pa 
Rapport  du  18  F6vrier,  1898,  ayant  inform 6  que  le  Gou?em< 
de  Portugal,  par  deux  communications,  en  date  du  5  et  da 
mt3me  mois,  lui  avait  fait  savoir  qu'il  ne  donnait  pas  son  adl 
finale  k  la  Convention  Internationale  Sanitaire  de  Venise, 
acquis  que  le  Portugal,  dont  les  D^l^gu^s  avaient  sign^  la  Co 
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endunif   ne   peufc   pas    etre    consider^   com  me   Partie 

le    dep6t    dee    ratifications    de   Sa   Majeste   le   Roi 

ia   Majeste  le   Roi   d*Italie,   Sou   Altesse   Royale   le 

Luxembourg  a  et6  effectu6  ce  meme  jour,  19  Mars, 

(L.S.)    A.  VAN  LOO. 
(L.S.)    BONIN. 

ccessivement  pr^sent^es  au  dep6t: — 

in,   1898,  la   ratification    de   8a   Majesty   TEmpereur 

(L.S.)    SAUEMA. 

>t,  1898,  la  ratification  du  President  de  la  Repablique 

(L.S.)    CAMILLE  BAREfeRE. 

iet,  1898,  la  ratification  de  Sa  Majeste  TEmpereur  de 
3sie.M. 

(L.S.)     KRODPENSKY. 

it,   1898,   la   ratification    de  Sa   Majeste   I'Empereur 
n  de  Boheine,  &c.,  at  Roi  Apobtolique  de  Hougrie. 
(L.S.)    LAD.  MOLLER. 

cmbro,  1898,  la  ratification  de  Sa  Majeste  la  Reine  dea 
(L.S.)    J.  LOUDON. 

embre,  1898,  la  ratification  de  Sa  Majeste  le  Roi  de 
delai  pour  le  dep6t  des  ratifications  ayant  6te,  d'un 
d,  proroiTt' jusqu'au  31  Decembre,  1898. 

(L.S.)    ALEX.  LA  110 VARY. 

jour  30  Decembre,  1898,  a  6te  presentee  au  depot 
lu  Conseil  Federal  Suisse. 

(L.S.)    CAELIiN. 

seme  date  du  30  Decembre,  1898,  la  ratification  de 
%  Reiue  du  Rojaume-Uni  de  la  Grande-Bretagne 
'inperatrice  des  In  des,  a  ete  egalement  presentee  au 

(L.S.)    PHILIP  CURRIE. 

20  Janvier,  1899,  la  ratification  de  Son  Altesse  le 
iteni'gro  a  6te  deposee  par  I'Ambassadcur  d*Autriche- 
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Hongrie  prea  le  Roi  d'ltalie,  k  ce  diiment  delegu6  par  le  Goii?( 
ment  Priilcier. 

(L.S.)    M.  PA8ETTI. 

Ce  jour,  19  Mar»,  1899,  a  6t6  deposee  la  ratiiication  d 
Ma]e8t6  la  Beine-B^geDte  d'Espagne,  le  delai  pour  le  dep6 
ratifications  ajant  6te  encore  una  fois  proroge  jusqvi'a  cette  dat< 

(L.S.)     C.  DEL  MAZO. 

Una  derni^re  prorogation  de  ce  d^lai  ay  ant  ete,  en6n,  com 
par  les  fitata  Signatairea  de  la  Convention  jus^qu'au  31  Ott 
1899,  en  ce  m^rae  jour  la  ratification  de  Sa  Majesty  le  Seha 
Perse  a  6i6  d^pos^,  avec  la  declaration  que  tons  lea  Gouvemai 
Siguataires  et  ratifiants  avaient  prealablement  admise,  a  ai 
"  qu*il  demeure  entendu  que  le  pavilion  qui  flottem  sur  la  all 
Sauitaire  d*Ormuz  aera  le  pavilion  Persan  et  que  les  gardee  a 
qui  aeraient  n^ceaaairea  pour  aasurer  Fobservation  dea  ma 
sanilairea  aeront  fournia  par  le  Gouvemenieot  Persan.*' 

(L,S.)     N.  MALCOM. 

Ce  m6me  jour,  31  Octobre,  1800,  le  present  procea-verb^ 
d^pbt  dea  ratificationa  a  ^t^  d^finitivenient  cloa. 

Lea  £tata  Signatairea  de  la  CouTention,  dont  T^n  urn  Oration 
Tv'ont  pas  d6pos6  lenr  ratification,  a  eavoir : — 

1.  Le  Portugal,  dont  la  declaration  est  reproduite  ci-dessua, 

2.  La  Serbie,  qui  a  foruiellement  an  nonce  le  21  Janrier,  189 
deciaion  de  ne  pas  ratifier  la  Convention,  que  son  Del^gul 
Conference  de  Veniae  avait  aign^e  ad  referendum, 

3.  La  Turquie,  qui  a  declar6  de  vouloir  subordonner  sa  rat 
tion  a  dea  reaervea  uon  accepteea  par  Tunanimite  des  autres  Pi 
Contractantea. 

4.  La  Gr^e,  qui  viant  de  declarer,  sous  la  date  du  18  Octi 
1899,  son  intention  de  ne  ratifier  la  Convention  que  le  jour  oh  t 
ci  serait  ratifi^e  par  la  Turquie. 

Le  preaent  proc^a-verbal  de  ddpdt,  rev^tu  dea  pignatures  el 
sceaux  dea  Bepresentanta  raapectifs,  reste  depose,  comma  on| 
unique,  aux  arcbivea  du  Miniatere  Royal  dcs  Affaires  fitranj 
d*Italie,  par  les  soina  duquel  une  copie  certifiee  conforme 
dolivree  k  cbacun  dea  £tats  qui  ont  pris  part  au  dep6t. 

Rome,  ca  31  Octobre,  1899. 

Vu  poup  copie  certifiee  conforrae  h  roriginal, 
Malvano,  Seeretaire- General  au  Ministere  Royal 
des  Affaires  ^trangeres  d^Iialie, 
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nendinff  Article  Z^  of  the  Special  Regulations, — Signed 
at  Rome,  January  24,  1900. 

inic  Majesty^s  ratification  of  this  Declaration  bears 
date  the  24th  February,  1900.) 

Signataires  de  la  Convention  Sanitaire  Internationale 
1  19  Mars,  1897,  ay  ant  recounu  la  necessite  de 
cle  35  du  Beglement  Special,  "  Mesures  a  prendre 
vires  a  pelerins,"  insere  au  Chapitre  P*"  du  Regle- 
aunexe  a  la  dite  Convention,  en  vue  de  le  mettre  en 
r Article  11  du  memo  Regie meut,  les  Soussigues, 
ttoris^s  par  leurs  Gouvernements  respectifs,  declarent 

5  du  E^glement  Special  precit6  est  ainsi  modi  fie : — 
itaine  convaincu  d'avoir  ou  d'avoir  eu  h,  bord  des 
la  presence  d'un  et,  eventuellement,  d'un  second 
missionne,  confonnement  aux  prestTiptiona  de 
t  passible  (I'une  amende  de  £  T.  300." 
iration  sera  soumise  a  Tapprobation  du  Corps  Legis- 
pays  ou  cette  approbation  est  roquise ;  elie  entrera 
J  que  lea  ratifications  en  seront  echang^es,  k  Rome, 

conveuue  pour  les  ratificatious  de  la  Convention  a 

refore. 
e,  en  quatorze  exempiaires,  le  24  Janvier,  1900.. 

Pour  ritalie  : 

(L.S.)     VISCONTl-VENOSTA,   Ministre  dea 
Affaires  ^ff  anger  eg. 
Pour  rAllemagne: 

(L.S.)     C.     Gf.     v.     WEDEL,    Ambassadeur 
d*A  Uemagne. 
Pour  TAutriche  et  la  Hongrie : 

(L.S.)     M.  PASETTI,  A^nbastadeur  d'Auiriche- 
Hongrie. 
Pour  la  Belgique : 

(L.S.)     A,  VAN  LOO,  Ministre  de  Belgique. 
Pour  I'Espagne : 

(L.S.)    Lb    Comtk    de    CHACON,    Charge' 
d* Affaires  d'  Espagne. 
Pour  la  France : 

(L.S.)     CAMILLE   BARR£RE,   Ambasiadeur 
de  France. 
Pour  la  Grande-Bretagne : 

(LS.)     CURRIE,  Ambassadeur  de   la   Orande- 
Bretagne, 
□cxel]  P 


210  GEEA.T   BRITAIN    AND   BELGIUM. 

Pour  le  Luxembourg : 

(L.8.)     A.  VAir  LOO,  MinUtre  de  Belgiqme. 
Pour  le  Mont^n^gro : 

(L.8.)     M.  PASETTI,  Ambassadeur  dAutriche 
Hongrie, 
Pour  les  Paya-Bas : 

(L.S.)     WESTENBBRG,  Ministre  des  Pays-Bas 
Pour  la  Perse : 

(L.S.)     MALCOM,  Ministre  de  Perse, 
Pour  la  Eoumanie : 

(L.S.)     A.  C.  CATAEGI,  Ministre  de  Roumanie. 
Pour  la  Bussie : 

(L.S.)     NfiLIDOW,  Amhassademr  de  Bussie, 
Pour  ]a  Suisse : 

(L.S.)     CAELIN,  Ministre  de  Suisse. 


AGREEMENT  between  Great  Britain  and  Belginm,  supple- 
mentary to  the  Agreement  of  ^^J^^,  1894,  for  the  Er- 
cliange  of  Postal  Parcels. — Signed  at  Brussels^  May  14, 
1897  ;  and  at  LondonyJune  24,  1897.* 

The  Post  OflSce  of  Great  Britain  and  Ireland  and  the  Belgian 
Administration  of  State  Bailways  agree  to  complete  as  follows  the 
Agreement  of  the  12th  January  and  the  9th  February,  1894: — ^f 

(  k.)'^Agreement, 

Article  Va. — 1.  The  parcels  shall,  at  the  request  of  the  senders, 
be  delivered  by  special  messenger  immediately  after  the  arrival  at  the 
oflSce  of  delivery. 

2.  On  these  parcels,  v^  hich  shall  be  styled  ^*  Express  Parcels,"  and 
shall  be  marked  as  such  by  the  senders,  an  express  delivery  fee 
of  5d.  or  50  centimes  shadl  be  payable  by  the  senders,  in  addition  to 
the  postage.  This  fee  shall  be  credited  on  the  parcel-bill  to  the 
post-office  of  the  country  of  destination.' 

3.  When  the  residence  of  the  addressee  of  an  express  parcel  is  at 
a  distance  from  the  office  of  delivery,  that  office  may  collect  for  the 
delivery  of  the  parcel  a  supplementary  charge  not  exceeding  the  fee 
fixed  for  such  delivery,  according  to  the  inland  tariff  of  the  country 
of  destination,  less  the  special  fee  paid  by  the  sender  or  it«  equivalent 
in  the  money  of  the  country  levying  this  supplementary  charge. 


Signed  also  in  the  French  language, 
t  Vol.  LlLXXNi,  page  14. 
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}  attempt  shall  be  made  to  deliver  an  express  parcel 
cssenger.     After  a  fruitless  attempt,  such  a  parcel 

considered  as  an  express  parcel ;  and  its  delivery  shall 
le  conditions  Hxed  for  ordinary  parcels, 
press  parcel  shall  be  redirected  to  another  country 
mpt  has  been  made  to  deliver  it  by  special  messenger, 
ivery  fee  shall  be  credited  to  the  Post  Oflace  jf  the 
■  destination,  provided  that  this  office  has  consented 
tpress  delivery.     Otherwise  the  fee  shall  be  retained 

the  first  destination  ;  and  this  shall  ako  be  done  in 
ielivered  parcels. 

(B.) — Detailed  JReffulations, 
I.    The   following   paragraph    :nu8t   bo   added   after 

arcela  and  also  their  dispatch -notes  shall  be  impressed 
or  have  aflBxed  to  them  a  label,  showing  the  word 
old  letter?/' 

1.  This  Article  must  be  completed  as  follows  i — 
express  parcel  is  entered  on  the  parcel-bill,  the  word 
II   be  written   against  the  entry  in  the  column  for 

iplicate  at  London  on  the  24th  June,  1897;  and  at 

e  14th  May,  1897. 

S.)     NOEFOLK,    Fosimaster-General  of  the  United 

Kingdom  of  Great  Britain  and  TrelaruL 
S.)    J.     VANDENPEERENBOOM,    Mlnistre    des 

Cheinim  de  Fer,  Postes,  et  Telegraphes, 


N  of  the   Change  Free  State  to  the   Poafal    Union 
<i    sifpied   at    Vienna,   Juli/  4,    1891. —  October    15, 


Foreign  Office  to  the  Post  Office, 

Foreign  Office,  October-  23,  1897. 
ted  by  the  Marquess  of  Salisbury  to  transmit  to  you, 
re  Her  Majesty's  Postmaster-General,  the  accompauy- 
note  from  the  Swiss  Minister,  notifying  the  accession 
;  Free  State  to  the  International  Postal  Convention 
ivention),  aiid  to  the  Regulations  attached  to  it,  but 
P  2 
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excluding  the  other   inBtrutnents  drawn   up  at  the  Cong 

Vienna.  T  am,  &c., 

The  Secretary  to  the  Post  Office.  T.  H.  SANDE 


(Inclosure,) — M,  Bourcart  to  the  Marquess  of  Salishuff 

Legation  de  Suisse  a  I 
M.  LE  Marquis,  le  15  Odobre,  W 

Je  auia  charg^  de  porter  k  la  connaissance  de  voire  Sei 
que,  par  note  dat<^e  du  12  Juillet  ecoule,  le  President  de  Vt.U 
d* Orange  a  informe  le  Conseil  Federal  de  Tadh^aion  de  ce  p 
Convention  Postale  Universelle  (Convention  Prineipale),* 
Regleraent  d' execution  qui  8*y  rapporte,  a  Pexclusion  des 
actcs  conclus  au  Congr^s  de  Vienne. 

Je  m'empreDse  de  notifier  cette  adhesion  a  votre  Seigneur 
formeinent  a  T Article  XXIV  de  cette  meme  Convention,  en 
resRorlir  ce  qui  suit: — 

1.  La  date  de  Taccession  est  tix^e  au  1**  Janvier,  1898. 

2.  Les  odiceB  de  poste  de  Tfitat  Libre  d'Orauge  per 
comnie  equivalents  prevus  par  TArticle  IV  du  R^giemex 
rcx^cution  de  la  Convention  Postale  Universelle: — 

Four  25  centimes      . .         . .         . .         . ,  >  •     2|-  pence. 

Pour  10  centimes      . .  . .  . .  . .  . .      1    pennj. 

Pour    5  centimes      . .  . .  . .  . ,  . .        |  pennr. 

3.  Pour  la  repartition  des  frais  de  T  Union  Postale,  Y&U 
d'Orange  est  rang6  dans  la  sixieme  elasse  prevue  au  chifi 
r Article  XXXII  au  R^glement  mentionn^  au  chiffre  2  ci-de 

Je  naisis,  &c., 
Le  Marquis  He  Salisbury,  C.  J),  BOUE 


1/ 


ADDTTIONAL  ARTICLES  to  the  Agreement  of  tl 
Miiy  and  the  WUi  June^  Xi^by^  concerning  the  Kxcl 
Parcels    by    Parcel    Post   between    Egypt   and    fJu 
Kingdom  of  Great  Bintain  and  Ireland. — Signed  at  1 
December  21,  1897;  and  at  Alexandria^  December  2S, 


The  Poet  OflBce  of  the  United  Kingdom  and  the  Pew 
of  Egypt  agree  to  admit  to  the  parcel  post  between  the  two  a 
parcels  to  be  delivered  by  special  messenger  and  paroel 
delivered  free  of  all  charge. 


•  Vol.  LXXXIII,  page  518. 


t  Vol.  LXXXVU,  pagi 
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will  be  subject  to  the  following  Regulations : — 
'cels  sent  by  parcel  post  between  the  British  Isles  and 
;  the  request  of  the  senders,  be  delivered  by  special 
ediately  after  arrival  at  the  office  of  delivery. 
ie  parcels,  which  shall  be  styled  "  Express  Parcels/* 
irked  as  such  by  the  senders,  an  express  delivery  fee 
stres,  shall  be  payable  by  the  senderei,  in  addition  to 
riiis  fee  shall  be  credited  on  the  parcel-bill  to  the 
he  country  of  destination. 

the  residence  of  the  addressee  of  an  express  parcel  is 
rom  the  office  of  delivery,  that  office  may  collect  for 
the  parcel  a  supplementary  charge  not  exceeding  the 
mch  delivery,  according  to  the  inland  tariff  of  the 
:ination,  less  the  equivalent  of  the  special  fee  paid  by 

ne  attempt  shall  be  made  to  deliver  an  express  parcel 
enger.  After  a  fruitless  attempt,  such  a  parcel  shall 
1  ordinary  parcel. 

c press  parcel  shall  be  redirected  to  another  country 
mpt  has  been  made  to  deliver  it  by  special  messenger, 
livery  fee  shall  be  credited  to  the  Post  Office  of  the 
>f  destination,  {)rovided  that  this  office  undertakes 
f.  Otherwise,  the  fee  shall  be  retained  by  the  office 
stinaiion ;  and  this  shall  also  be  done  in  the  case 
parcels. 

s  parcels,  and  also  their  dispatch-notes,  shall  be  im- 
stamp,  or  have  affixed  to  them  a  label  showing  the 
"  in  bold  letter:?. 

Hien  an  txpresjt  parcel  is  entered  on  the  parcel- bill, 
•ess"  shall  be  written  against  the  entry  in  the  column 
). 

resB  parcels  forw^arded  in  a  mail  shall  be  i>laced  all 
B  far  as  possible,  in  the  receptacle  which  contains  the 
utder  documents.  When  this  is  not  the  case,  the 
ainiug  the  express  parcels  shall  be  indicated  by  u 


jouder  of  a  parcel  may  take  upon  himself  the  payment 

due  upon  it  in  the  country  of  destination,  provided 

ly  notifies  his  desire  to   the  office  of  poating,  and 

>ay  the  charges  in  question  on  demand. 

e   work   involved  in  this  arrangeinent,  the  otlieu  of 

)llect  and  retain  a  fee  not  exceeding  ijd.  per  parcel. 

Ilect  in  advance  such  sum  as  it  considers  sufficient 

rges  which  will  become  payable, 

ircel  t^ent  under  this  arrangement  must  be  legibly 
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marked  with  tbe  words  ^'  Franc  de  droits,*'  and  must  be  accompanies 
by  a  franking-note  in  conformity  witb,  or  analogous  to,  tbe  apecime] 
bereto  annexed.  Sucb  parcels  must  also  be  distinguisbed  on  th 
parcel-bill  by  an  entry  in  tbe  column  for  observations. 

XL  The  receiving  office  of  exchange  must  enter  on  the  fraakiof^ 
note  the  particulars  of  the  charges  payable  on  the  parcel,  and  mus 
return  the  note  as  soon  as  possible  to  the  dispatching  offi<?e  oi 
exchange  attached  to  a  parcel-bill,  on  wbich  the  sum  due  must  b^ 
debited  to  that  office. 

Xn.  The  arrangements  for  express  delivery,  and  for  delirerj 
free  of  charge,  shall  apply  also  to  parcels  sent  through  the  ITnitecj 
Kingdom  or  Egypt  to  and  from  other  countries  which  have  adopted 
similar  arrangements. 

XIII.  These  Additional  Articles  shall  come  into  operation  on  iho 
Ist  January,  1898,  and  shall  have  tbe  same  duration  as  the  Agree- 
ment of  the  29th  May  and  the  11th  June,  1895. 

Done  in  duplicate,  in  London,  on  the  21st  day  of  December, 
1897 ;  and  in  Alexandria,  on  the  28th  day  of  December,  1897. 

(L.S.)     NORFOLK,  Poslmaster-Omeral  of  the 
United  Kingdom  of  Ormt  Britain  and 
Ireland, 
(L.S.)     Y.  SABA,  Postmaster' General,  Eg^pt. 


Franking  Note. 

The  accompanying  parcel,  No.  ,  sent  by  , 

addressed  to  at  ,  is  to  be  delivered 

free  of  all  charge. 

The  parcel  is  entered  at  No.  on  the  parcel-bill  of  the  , 

189     . 

The  receiving;  odico  of  exchange  will  be  good  enough  to  enter  below  and  to 
claim  on  a  parcel-bill  the  amount  of  customs  and  other  charges  due  upon  the 
parcel  in  the  country  of  destination,  returning  this  noti(«  as, a  Toucher  in 
support  of  the  claim. 

(Date  stamp  of  dispatching  ofBce 
of  exchange.) 

(Signature.) 
The  charges  above  referred  to  are  as  follows  : — 

Customs  duties 

Other  charges        . .  . .  . .  . . 

TotaJ 

This  amount  is  claimed  on  the  parcel-bill  of  the  , 

189     . 

(Date  stamp  of  receiving  office 
of  exchange.) 

(Signature.) 
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A^'  supplementary  to  the  Convention  of  the  9th  atid 
ch^  1886,*  between  the  Post  Office  of  the  United 
of  Great  Britain  ami  Ireland  and  the  Postal 
xition  of  the  Netherlandsy  concernimj  the  Exchange 
Parcels, — Signed  at  London^  July  5,  1897  ;  and  at 
,  August  19,  1897.t 


.reels  sent  by  parcel  post  between  the  British  Islea 
rlands  shall,  at  the  request  of  the  senders,  be  delivered 
issenger    immediately   after  arrival   at   the   office   of 

tse  parcels,  which  shall  be  styled  "  Express  Parcels,*' 
arked  as  such  by  the  senders,  an  express  delivery  fee 
ents  (50  centimes)  shall  be  payable  by  the  senders,  in 
>  postage.  This  fee  shall  be  credited  on  the  parcel-bill 
iice  of  the  country  of  destiuation. 
I  the  residence  of  t)ie  addressee  of  an  express  parcel  is 
from  the  office  of  delivery,  that  office  may  collect  for 
'  the  parcel  a  supplementary  charge  not  exceeding  the 
such  delivery,  according  to  the  inland  tariff  of  the 
»ti nation,  less  the  equivalent  of  the  special  fee  paid  by 

one  attempt  shall  be  made  to  deliver  an  express  parcel 
seuger.  After  a  fruitless  attempt,  such  a  parcel  shall 
lu  ordinary  parcel. 

ipress  parcel  shall  be  redirected  to  another  country 
jrapt  has  been  made  to  deliver  it  by  special  messenger, 
jlivery  fee  shall  be  credited  to  the  Post  Office  of  the 
of  destination,  provided  that  this  office  undertakes 
•y.  Otherwise,  the  fee  shall  be  retained  by  the  office 
estination  ;  and  this  shall  also  be  done  in  the  case 
parcels. 

S3  parcels,  and  also  their  dispatch -notes,  shall  be 
1  a  stamp,  or  have  affixed  to  them  a  label,  showing  the 
s  "  in  bold  letters. 

tVhen  an  express  parcel  is  entered  on  the  parcel-bill, 
press  "  shall  be  written  against  the  entry  in  the  column 

IS. 

press  parcels  forwarded  in  a  mail  shall  be  placed  all 
as  far  as  possible,  in  the  receptacle  which  contains  the 
1  other  documents.     When  this  is  not  the  case,  the 

•  Vol.  LXXVII.  page  34. 
t  Signeil  ftUo  in  the  Dut<;h  languai^c. 
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receptacle  containing  the  express  parcels  shall  be  indicated  by    a 
special  label. 

Done  in  duplicate,  at  London,  on  the  5th  July,  1897 ;  and  at  the 
Hague,  on  the  19th  August,  1897. 

(L.8.)  NORFOLK,  Fostmasier-Oeneral  of  l^n 
United  Kingdom  of  Great  Britain  cutd 
Ireland, 
(L.8.)  HAVELAAR,  Director-General  of  Posts 
and  Telegraphs  of  the  Kingdom  of  the 
Netherlands. 


AGREEMENT  concerning  the  Exprem  Delivery  of  Parcels* 
exchanged  between  the  United  Kingdom  of  Great  Britain 
and  Ireland  and  Switzerland, — Signed  at  London,  June  24, 
1897  ;  and  at  Berne,  July  5,  1897.* 


Abt.  I.  Parcels  sent  bj  parcel  post  between  Great  Britain  aod 
Ireland  and  the  British  Colonies  and  possessions,  which  admit 
express  delivery,  on  the  one  hand,  and  Switzerland,  on  the  other 
hand,  shall,  at  the  request  of  the  senders,  be  delivered  by  special 
messenger  immediately  after  arrival  at  the  office  of  delivery. 

II.  On  these  parcels,  which  shall  be  styled  *'  Express  Parcels," 
and  shall  be  marked  as  such  by  the  senderi?,  an  express  delivery  fee 
of  5£?.,or  50  centimes,  shall  be  payable  by  the  senders,  in  addition  to 
the  postage. 

This  fee  shall  be  credited  on  the  parcel*bill  to  the  Post  Office  of 
the  country  of  destination. 

III.  When  the  residence  of  the  addressee  of  an  express  parcel  is 
at  a  distance  from  the  office  of  delivery,  that  office  may  collect  for 
the  delivery  of  the  parcel  a  supplementary  charge  not  exceeding  the 
fee  fixed  for  such  delivery,  according  to  the  inland  tariff  of  the 
country  of  destination,  less  the  equivalent  of  the  special  fee  paid  by 
the  sender. 

IV.  Only  one  attempt  shall  be  made  to  deliver  an  express  parcel 
by  special  messenger.  After  a  fruitless  attempt,  such  a  parcel  shall 
be  treated  as  an  ordinary  parcel. 

y.  If  an  express  parcel  shall  be  redirected  to  another  country 
before  any  attempt  has  been  made  to  deliver  it  by  special  messenger, 
the  express  delivery  fee  shall  be  credited  to  the  Post  Office  of  the 
new  country  of  destination,  provided  that  this  office  undertakes 


*  Signed  also  in  the  French  iangiiogc. 
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f*     Otherwise  the  fee  shall  be  retained  by  the  office 

ti nation  j  and  this  shall  also  be  done  in  the  case  of 

eels. 

s    parcels    and    also   their    dispatch-notes   shall   be 

a  stamp,  or  have  affixed  to  them  a  label,  showing  the 

\ "  in  bold  letters ;  this  may  also  be  iLdicated  by 

ured  pencil. 

lien  an  express  parcel  is  entered  on  the  parcel-bill, 

press"   shall   be   written  against   the  entry   in  the 

Tvations. 

-ess  parcels  forwarded  in  a  mail  shall  be  placed  all 

s  far  as  possible,  in  the  receptacle  which  contains  the 

other  documents.     When  this  is  not  the  case,  the 

aining  the  express  parcels  shall  be  indicated   by  a 

mark. 

present  Agreement   shall   come   into   force  on  the 

ndon  on  the  24th  June,  1897 ;  and  at  Berne  on  the 

.S.)     NORFOLK,  FosCmaster' General  of  the  United 

Kimjdom  of  Great  Britain  and  Ireland, 
1,8.)     LUTZ,  Directeur'Generai  des  Pontes  Suusea, 


VT  sapplementanj  to  the  Agreement  of  July  \^, 
een  the  Britiah  and  Swiss  Post  Offices^  concerning 
vje  of  Parcels  by  Parcel  Post, — Signed  at  Berne r 
;J4,  1897  ;  and  at  London^  December  22,  18^7.* 


Office  of  the  United  Kingdom  of  Great  Britain  and 
le  Post  Office  of  Switzerland  agree  to  complete  us 
;reement  of  the  Tith  and  20th  July,  I89Ci,t  and  the 
itionsj  for  its  execution  : — 
;le  IX  (a),  in  the  following  terms,  shall  be  added  to 

5  sender  of  a  parcel  may  pay  all  the  charges  to  which 
mtry  into  the  country  of  destinaiiou,  if  he  so  desires 
finite  request  to  that  effect.  This  Arrangement  will 
ible  to  parcels  sent  in  transit  through  tlie  United 
witzerland,  provided  that  it  is  also  adopted  by  the 

•  Signed  al»o  in  the  Freucli  language. 
XVUl,  page  125.  %  Vol.  LXXXVllI,  page  130. 
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countries  of  origin  and  destination.  The  Post  Offices  of  Switzerland 
and  the  United  Kingdom  shall  communicate  to  each  other  th< 
necessary  information. 

II.  An  Article  XII  (a)>  in  the  following  terms,  shall  be  added  t< 
the  detailed  Regulations : 

Xn  (a). — 1.  Parcels  of  which  the  senders  request  that  they  niaj 
be  delivered  to  the  addressees  free  of  charge  must  be  marked  witli 
the  words  "  Franc  de  droits." 

These  words  must  also  appear  on  the  dispatch-note. 

2.  The  office  of  origin  of  a  parcel  is  authorized  to  collect  a  special 
fee  for  the  work  invohed  in  the  payment  of  the  charges  referred  to< 
This  fee  may  not  exceed  6d.  per  parcel,  and  shall  be  retained  by  th« 
said  office. 

3.  Each  parcel  to  be  delivered  free  of  charge  must  be  aecom^ 
panied  by  a  franking  -  note  in  conformity  with  or  analogous  to 
specimen  (H)  hereto  annexed. 

When  the  same  dispatch-note  applies  to  several  parcels,  a  single 
f ranking-note  will  suffice.  The  note  must  be  mentioned  in  the 
column  of  the  parcel-bill  for  observations. 

4.  The  franking-notes  shall  be  sent  back  as  soon  as  possible 
through  the  office  of  exchange  which  dispatched  the  parcel.  They 
shall  be  entered  on  the  parcel-bill ;  but  the  entries  shall  not  receive 
a  consecutive  number. 

5.  The  amount  due,  particulars  of  which  should  appear  on  the 
franking-note,  shall  be  brought  to  account  in  francs  and  centimes  io 
column  11  of  the  parcel-bill. 

III.  The  present  Agreement  shall  come  into  operation  on  the 
1st  January,  1898,  and  shall  have  the  same  duration  as  the  Agree- 
ment of  the  12th  and  20th  July,  1896. 

Done  in  duplicate,  at  London,  on  the  22nd  December,  1897; 
and  at  Berne  on  the  24th  November,  1897. 

(L.S.)     NORPOLK,  Postma^iler- General  of  (he  UuUed 

Kingdom  of  Great  Britain  and  Irelattd. 
(L.S.)     LUTZ,  Directeur*  General  des  Fostet  Suisses. 
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68  Postes 


smenC. 


No. 


„}■ 


Annexe. 

MODKLE    (II). 

Specimen  (U). 

Schwoizerisehc 
rostverwaltung. 


FrankozeiteL 


Ainnitiudtrazione  dello 
Posto  SvizistTe. 

Bolleltifio 
d*  Affrancazhne. 


Wertangabc  i 

valcur  declapeo      j 
valore  dichiaralo  J 


>¥v. 


pour 

per 

soil    dem    Adrcseatcn    abgeliefert 
-doi elre  rerais  au  destinataire 

dev essere  rimess al  de- 


Fur  die  AufKabc-Poststelle  : 
Pour  I'office  de  posie  d'origine : 
Per  I'ufHcio  d'impostazione : 


^ebiihren. 

kti'^port. 

isporto. 


er 


Betrag. 
Moil  taut. 
Importo. 


Zollgebiihren. 

Droits  de  Douune. 

Diritti  Dogaimli. 


Betrag, 

Moiitant. 
luiporto. 


ig  der  Qobiilireu  \ 
le  des  droiU  >■  Fr. 

le  dei  diritti         i 


k'sauitbetrag  der  Qobiilireu  t 

oiniiie  totule  i 

omma  totale  ( 

Da«  Bestinimungs-,  bezw.  Ausweehslungsbureau: 
Lo  bureau  destinatuire,  soit  d  echange  : 
L'ufficio  destinatario,  OBsia  di  scambio : 


ku  auzugeben,  ob  die  Seudung  **  f  rei  von  Fracht,"  otlcr  "  f rei 
frei  von  Fracht  und  ZoU  "  ausgeliefert  werdeu  soil. 
tactement  »i  I'envoi  doit  dtre  livre  '*  franc  de  port,'*  ou  '*  franc 
me,"  ou  enlin  *'  franc  de  port  et  de  droits  do  douanc." 
lattauiente   »e   il   coUo  dev*e»tfOPe   rimeBso   "  franco  di  porto," 
"  o  **  franco  di  jwrto  e  di  dazio.*' 
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AGREEMENT  concerning  the  Exchange  of  Postal  Parcel 
concluded  between  the  Post  Office  of  the  United  Kingdofn  oj 
Great  Britain  and  Ireland  and  the  Postal  Administration  oJ 
Honduras. — Signed  at  Tegucigalpa,  May  30,  1897 ;  and  at 
London,  August  27,  1897.* 

The  Post  Office  of  the  United  Kingdom  of  Great  Britain  aud 
Ireland  and  the  Poetal  Administration  of  Honduras  agree  to  effect 
a  regular  exchange  of  parcels,  uninsured,  and  without  collection  of 
value  on  delivery,  between  Great  Britain  and  Honduras. 

The  conditions  of  the  exchange  of  parcels,  both  as  regards  parcels 
exchanged  direct  between  Great  Britain  and  Honduras  and  as  regards 
parcels  in  transit,  are  determined  by  the  following  Regulations  : — 

Abt.  I. — 1.  Parcels  uninsured  and  without  collection  of  value 
on  delivery  may  be  forwarded  from  the  United  Kingdom  to  Honduras 
up  to  the  weight  of  11  lb.  avoirdupois,  and  from  Honduras  to  the 
United  Kingdom  up  to  the  weight  of  5  kilog. 

2.  The  two  Administrations  shall  determine  under  what  conditions 
as  to  packing,  dimensions,  Ac,  the  parcels  are  allowed  to  circulate, 
and  also  what  classes  of  articles  are  prohibited. 

II.  The  prepayment  of  the  postage  on  postal  parcels  is  compulsory. 

III.  The  postage  upon  parcels  from  the  United  Kingdom  for 
Honduras,  or  vice  versd,  shall  be  as  follows : — 

(a.)  From  the  United  Kingdom. 

*.  d. 

For  a  parcel  weighing  not  over  3  lb.     ..  ..  .,      2  4 

Over  3  lb.,  but  not  over  7  lb 4  0 

Over  7  lb.,  but  not  over  11  lb 5  8 

(b.)  From  Hoiidurai. 

Dol.  e. 
For  a  parcel  weighing  not  over  1  kilog.. .  . .  . .     0  56 

Over  1  kilog.,  but  not  over  3  kilog.  .         . .  . .     0  06 

Over  3  kilog.,  but  not  over  5  kilog 1  36 

IV.  The  country  of  destination  may  levy  from  the  addressees  for 
the  delivery  of  the  parcels  and  for  the  fulfilment  of  the  Custom- 
house formalities  a  fee,  which  shall  not  exceed  in  the  case  of  any 
parcel  the  sum  of  6  centimes  for  each  4  oz.  (113  grammes)  of  weight, 
with  a  minimum  of  25  centimes. 

V. — I.  Parcels  originating  in  either  of  the  contracting  countries 
addressed   to   th:J  other  conti  acting  country  cannot  be  subjectt^d 
to  any  postal  charge  other  than  those  contemplated  by  the  foregoing 
Articles  III  aud  IV  and  by  Article  VI  following. 
*  Signed  also  in  the  Spanish  language. 
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">  Postal  Administrations  shall  fix,  by  common  consent, 
I  under  which  there  may  be  exchanged  between  their 
ices    of    exchange    postal    parcels   originating   in    or 

foreign  countries  and  sent  in-  transit  through  one 
ountry. 

redirection  of  postal  parcels  from  one  country  to 
nsequence  of  the  removal  of  the  addressees,  as  well  as 
undelivered  postal  parcels,  gives  rise  to  a  supplementary 

rates  fixed  by  Article  III  against  the  addressees  or 

need  be,  without  prejudice  to  the  claim  for  reimburse- 
Justonis  duties  paid. 

forbidden  to  send  by  post  parcels  containing  letters 
g  the  character  of  private  correspondence,  or  articles 

oi^  which  is  not  authorized  by  the  Customs  or  other 
tions  of  the  countries  concerned. 

I  Postal  Administration  of  either  of  the  contracting 
not  be  responsible  for  the  loss  or  damage  of  any  parcel. 

no  indemnity  can  be  claimed  by  the  sender  or 
ither  country. 

e  event  of  either  office  desiring  to  adopt  a  system 
both  Post  Offices  engage  to  use  their  best  endeavours 


ternal  legislation  of  each  of  the  contracting  countries 
cable  as  regards  everything  not  provided  for  by  the 
mtaiued  in  the  present  Agreement. 
Administrations  of  the  contracting  countries  indicate 
jcalities  which  they  admit  to  the  international  exchange 
els ;  they  regulate  the  mode  of  transmission  of  those 
K  all  other  measures  of  detail  and  order  necessary  for 
erformauce  of  the  present  Agreement, 
present  Agreement  shall  come  into  operation  on  the 
ptember,  1897,  and  shall  remain  in  force  until  one  of 
ig  Parties  shall  have  announced  to  the  other,  one  year 
intention  to  determine  it. 

\  whereof  the  Undersigned,  duly  authorized  for  that 
signed    the   present   Agreement,   and    have  affixed 
eals. 

uplicate,  and  signed  at  Tegucigalpa,  the  30th  day  of 
od  at  London,  the  27th  August,  1897, 

(L.S.)  NOEFOLK,  Poatmaster-Genet^al  of  the 
United  Kingdom  of  Great  Britain  and 
Ireland, 

(L.S.)  MANUEL  kl  EEYNA,  Director^ General 
de  Correos  de  Ilonduras, 
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Detailed  Regulations  for  the  Exchange  of  Fosial  Parceh  hetttfi 
United  Kingdom  of  Oreat  Britain  and  Ireland  and  Honiun 

Abt.  L — 1.  The  exchange  of  postal  parcels  between  Great  B 
and  Honduras  is  effected  by  way  of  Belize. 

2.  The  Post  Office  of  the  United  Kingdom  undertakes  to 
arrangements  for  the  sea  conveyance  of  the  mails  in  both  diro 
between  the  United  Kingdom  and  Belize. 

3,  The  Postal  Administration  of  Honduras  undertakes  to 
arrangements  for  the  sea  conveyance  of  the  mails  in  both  dire 
between  Belize  and  Puerto  Cortes. 

II.  The  dimensions  of  parcels  posted  in  the  United  Kingdc 
Honduras  must  not  exceed  3  ft.  6  in.  (English)  in  length,  or 
in  length  and  girth  combined.    The  dimensions  of  parcels  pos 
Honduras  for  the  United   Kingdom   must  not   exceed  in  I 
I'l  metre  or  1'5  metre  in  length  and  girth  combined. 

III.  Parcels  containing  live  animals,  explosive  or  combi 
matter,  and,  in  general,  articles,  the  transmission  of  which  is  att 
with  danger,  are  excluded  from  transmission. 

IV.  Each  parcel  must  be  accompanied  by  a  dispatch-note  i 
CustoiDS  declarations  in  conformity  with,  or  analogous  to, 
mens  (A)  and  (B)  hereto  appended.     The  Administrations  i 
each  other  of  the  number  of  Customs  declarations  to  be  fur 
for  CJich  destination. 

V. — 1.  Each  parcel,  as  well  as  the  dispatch -note  relati 
it,  must  bear  a  label  in  conformity  with,  or  analogous  to, 
men  (C)  hereto  annexed,  indicating  the  registered  number  ai 
name  of  the  office  of  posting. 

2.  The  dispatch-note  of  parcels  is,  moreover,  impressed  1 
office  of  origin,  on  the  address  side,  with  a  stamp  indicatii 
place  and  date  of  posting. 

VI. — 1.  The  offices  of  exchange  shall  be:  In  the  United 
doin,  Liverpool,  and  in  Honduras,  Puerto  Cortes. 

2.  The  parcel  mails  shall  be  exchanged  between  these  offic 
the  Post  Office  of  Belize,  and  not  direct  between  Honduras  a 
United  Kingdom. 

3.  The  postal  parcels  are  entered  by  the  dispatching  ol 
exchange  on  a  parcel-bill,  in  conformity  with  Specimen  (D)  a] 
to  tlie  present  Regulations,  with  all  the  details  required  I 
form.  The  dispatch-notes  and  the  Customs  declarations  ■ 
securely  attached  to  the  parcel-bill. 

VII.  On  the  receipt  of  a  parcel-bill,  the  receiving  ol 
exchange  proceeds  to  verify  the  postal  parcels  and  the  ' 
documents  entered  on  it,  and,  if  needful,  to  record  to  Belize  i 
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r  irregularities,  acting  ia  accordance  with  the  rules 

■egistered  articles  by  Article  XIII  of  the  Detailed 

the    Universal    Postal    Union    Convention   of    the 

lis-sent  parcels  are  forwarded  to  their  destination  by 
.  route  at  the  disposal  of  the  office  retransinitting 
3n  is  called  to  the  error  by  means  of  a  verification 

reels  redirected  in  consequence  of  the  removal  of  the 
[I  country  which  participates  in  the  exchange  of 
with  Qreat  Britain  and  Honduras,  are  subjected 
g  office  to  a  charge  for  redirection  to  be  paid  by  the 

e  amount  chargeable  for  the  further  conveyance  of  a 
A  is  paid  at  the  time  of  its  redirection,  the  parcel  is 
it  had  been  addressed  direct  from  the  retransmitting 
country  of  destination,  and  delivered  without  any 
)  the  addressee. 

lerc*  of  parcels  which  cannot  be  delivered  shall  be 
the  manner  in  which  they  wish  to  dispose  of  them, 
s  on  the  subject  shall  be  exchanged  direct  between 
istrations. 

liable  to  deterioration  or  corruption  may,  however,  be 
ly,  without  previous  notice  or  judicial  formality,  for 
f   the    right    party.      An    account    of    the    sale   is 

1  six  mouths  after  the  dispatch  of  a  letter  of  inquiry, 

rleatination  has  not   received   instructions   from  the 

':e\  will  be  returned  to  tlie  office  of  origin. 

hUich  have  to  be  returned  to  the  sender  are  entered 

bill    with   the  addition  of    the  word  "Undelivered** 

for  observations.     They  are  dealt  with  like  articles 

msequence  of  the  removal  of  the  addressees. 

J  reels,  the  addressees  of  which  have  left  for  a  country 

agreed  to  the  exchange  of  parcels  between  Great 
onduras,  are  dealt  with  as  undeliverable,  unless  the 
'st  destination  be  in  a  position  to  forward  the  parcel 
e. 

agreement  gives  rise  to  no  accounts  between  the  two 
B,  but  each  Administration  shall  retain  the  sums 
;s  on  postal  parcels. 

Administrations  shall  reciprocally  communicate  to 
ne  time  before  the  execution  of  the  Agreement  an 
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extract  of  their  laws  and  regulations  relating  to  the  conveyance 
of  postal  parcels. 

2.  Every  subsequent  modification  effected  in  these  regiilationi 
must  be  notified  without  delay. 

XL  The  present  detailed  Regulations  shall  take  effect  on  th« 
date  when  the  Agreement  comes  into  force.  They  shall  hare  thi 
same  duration  as  the  Agreement,  unless,  by  common  agreemenl 
between  the  Administrations  concerned,  they  shall  be  renewed. 

Done  in  duplicate,  and  signed  at  Tegucigalpa,  the  30th  May, 
1897 ;  and  at  London,  the  27th  August,  1897. 

(L.S.)     NOEFOLK,  Postmaster- General  of  the 
United  Kingdom  of  Great  Britain  and 
Ireland, 
(L.S.)     MANUEL  el  EEYNA,  Director-General 
de  Correos  de  Honduras, 
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^  of  the  President  of  Mexico,  on  the  Opening  of 
Congresif, — Mexico,  April  1,  1896. 


m 


EPTJTiEs,  Gentlemen  Senatobs, 
leep  satisfaction  that  to-daj,  as  on  similar  occasions 
perform  the  duty  of  informing  you,  according  to 
precept,  of  the  important  affairs   intrusted   to  the 

with  our  foreign  relatione,  it  is  highly  gratifying  to 

to  report  on  this  solemn  occasion  that  no  serious 

liculty    threatens   the   continuance   of   the    peaceful 

ing    between   Mexico    and    other    countries   of   the 

lorthem  neighbour  our  intercourse  is  of  the  same 
irdial  character  as  our  diploumtic  and  other  relations 
I  try  have  been  for  some  years  past,  strengthened,  as 
are,  by  the  growth  of  common  interest:*  which  unite 
!  in  bonds  more  solid  than  the  steel  rails  that  weld 
terns. 

incidents  related  to  that  great  Republic,  which,  since 
y  last  Address,  have  most  powerfully  attracted  the 
iroused  the  interest  of  American  nations,  there  is  one 
isons  of  national  self-respect  and  expediency  constrain 
r  words.  In  connection  with  an  old  boundary  dispute 
Kuela  and  the  territory  known  as  British  Guiana,  a 
ly  aggravated  by  circumstances  into  which  it  is  not 
quire,  the  President  of  the  United  States  of  America 
I  to  the  American  Congress  reaffirming,  as  applicable 
versy  in  question,  the  famous  opinion  or  doctrine 
a  similar  document  by  President  Monroe,  and  which, 
IS  been  so  popular  among  the  people  of  America, 
evocation  of  that  doctrine  which  condemns  all 
uropean  aggression  and  all  tendencies  to  modify  the 
stitutiuns  ol  the  New  World  in  a  Monarchical 
sed  great  enthusiasm  among  the  free  nations  of  this 
gave  occasion  for  demonstrations  of  sympathy  both 
►vern  mental. 

of  an  international  character  were  not  lacking  that 
Government  should  ut  once  state  its  opinion  in  so 
'.  But  the  Executive  considered  that  haste  was  not 
essing  an  opinion  as  to  a  subject  which  involved  not 
oe  doctrine,  but  also  its  applicability  to  the  concrete 
iitroversy  between  Great  Britain  and  Venezuela.  As 
L'quainted  with  that  question,  as  perhaps  the  United 


230 


MEXICO. 


States,  specially  informed  by  the  Venezuelan  Goyernm* 
acquainted  with  it,  we  were  not  in  a  position  to  assume  tl 
claims  of  England  necessarily  constituted  an  attempt  at  usur 
Nor  could  we  consider  that  every  boundary  dispute,  in  ita  e 
even  though  involving  debatable  points,  afforded  ground 
application  of  the  wise  doctrine  in  question. 

On  the  other  hand,  the  simple  fact  that  England  had  ref 
submit  to  arbitration  her  rights  to  a  part  of  the  disputed  te 
while  accepting  it  for  the  rest,  was  not,  in  our  opinioB,  m  si 
ground  for  unfavourable  presumptions,  seeing  that  the  1 
Government  has  declared  on  more  than  one  occasion  that  it 
accept  arbitration  for  certain  territorial  questions  especially* 
the  honour  of  the  nation.  For  these  reasons,  I  declined  t 
any  |)ublic  statement  to  the  press  with  regard  t<>  a  questio 
affected  the  interests  and  most  delicate  sentiments  of  three 
equally  entitled  to  our  esteem.  I  simply  stated  that  1  was  ii 
of  the  Monroe  doctrine  rightly  interpreted,  but  that  I  did  n 
whether  it  was  applicable  to  the  concrete  cai>e  in  question. 

Now  that,  happily,  and  as  was  to  be  expected,  the  ci 
passed  which  seemed  to  threaten  war  between  the  two  great 
into  which  the  Anglo-Saxon  race  is  divided ;  now  that  oi 
Republic  of  Venezuela  is  carrying  on  at  Washington 
negotiations  with  her  powerful  adversary,  I  may  not  be  out  < 
to  accede  to  the  desires  of  those  persons  wlio  have  reque 
Mexican  Government  to  state  its  opinion  with  regard  to  the 
doctrine.  Without  entering  into  discussions  as  to  its  origin 
historical  circumstances  which  gave  rise  to  its  enunciation  ; 
descending  to  particulars  as  to  its  proper  limitations,  marke 
its  author  and  so  prudently  recalled  by  President  Clevel 
Mexican  Government  cannot  but  declare  its  partiality  for  a 
which  condemns  as  criminal  any  attack  on  the  part  of  the  Mi 
of  Europe  against  the  Republics  of  America,  against  the  ind< 
nations  of  this  continent,  uow  all  subject  to  a  po[)ular 
government  The  whole  of  our  history,  and  especially  the  ( 
our  people  to  shake  off  the  yoke  of  a  foreign  Empire,  w! 
European  both  in  its  origin,  form,  and  resources,  the  toi 
blood  shed  in  that  tremendous  struggle,  are  a  sulHcient  test 
the  world  of  our  love  of  independence  and  our  abhorreu 
outside  interference. 

But  it  is  not  our  opinion  that  to  the  United  States  alon< 
ot  the  immensity  of  its  resources,  belongs  the  obligation  of 
tho  other  Republics  of  this  hemisphere  against  the  at 
Europe,  if  such  attacks  are  stiU  to  be  considered  as  possible 
the  attainment  of  the  end  to  which  we  all  aspire,  each  one 
Republics  ought,  by  means  of  a  declaration  like  that  o£  ] 
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oclaim  that  every  attack  on  the  part  of  a  foreign 
view  of  curtailing  the  territory  or  the  independence, 

the  institutions,  of  any  one  of  the  Republics  of 
be  considered  by  the  nation  making  such  deelara- 

k  on  itself,  provided  that  the  nation  directly  attacked 

a  such  manner  bespoke  the  aid  of  the  other  nations 

tier  the  doctrine  now  called  by  the  name  of  Monroe 
the  doctrine  of  America  in  the  fullest  sense  of  the 
)ugh  originating  in  the  United  States,  would  belong 
;ional  law  of  this  continent.  As  to  the  means  to 
L  to  practice,  this  is  nut  the  place  or  time  to  discuss 

bhe  losses  suffered  by  the  inhabitants  of  the  frontier 
ircity,  and  often  the  absolute  deiiciency,  of  water  in 
0,  our  Kepresentative  in  Washington  has  been 
nter  into  a  Convention  with  the  Government  of  the 
wiiereby  the  International  Water  Boundary  Com- 
g  best  acquainted  with  the  subject,  is  to  examine  tlio 
i  for  the  construction  of  an  international  dam.  In 
10  Governments  wilT  arrive  at  an  agreement  for  the 
3at  great  work,  which  is  of  much  importance  to  the 
terests   of   the   territory   lying  along  the  river  in 

an  Government  having  asked  whether  the  Govern- 

0  was  disposed  to  declare  that  American  citizens 
^public  tiie  same  privileges  with  regard  to  copyrights 
)f  Mexico,  we  answered  that  in  this  particular,  under 
f  our  Civil  Code,  foreigners  are  exactly  on  the  same 
xicans.      Thereupon    the    President   oi'  the    United 

of   the  eiisteuce  of  the  reciprocity  demanded  by 

issued   an    Order,   dated   the   27th    February    last, 
ms  are  placed  on  the  same  footing  as  Americans  in 
right. 
T  of  the  United  States  in  Mexico,  who  was  jointly 

for  the  purpose  of  fixing  the  amount  of  the 
yable  by  Guatemala  under  Convention  of  the  1st 
[>  the  persons  suffering  from  the  acts  of  Guatemalan 

territory,  has  been  placed  in  pos:5e8sion  of  all  the 

1  by  the  claimants.  It  seems  to  me  desirable  to 
te  rectification,  published  in  the  *' Diario  Oficial,**  of 

error  committed   by  the  President  of  the  United 
lessage  delivered  at  the  laet  opening  of  Congress  in 
He  stated   that  the  boundary  dispute,  which    iiad 
•  Vol.  LXXXVll,  page  528. 
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threatened  a  rupture  between  Mexico  and  Guatemala,  had  beei 
submitted  to  the  American  Minister,  whereas  that  dispute  had  beei 
settled  months  previously  by  direct  agreement  between  the  tw* 
countries  concerned. 

The  Gk)vemmcnt  of  Guatemala  has  stated  that  the  time  aliomrei 
by  the  last  Convention  for  the  erection  of  boundary  monumento  ii 
insufficient,  and  as  the  same  statement  has  been  made  by  the  Chiei 
of  the  Mexican  Commission,  instructions  have  been  sent  to  ouj 
Bepresentative  in  Central  America  to  arrange  a  Convention  for  th< 
extension  of  said  time  by  a  year  and  a-half.  Said  Convention  hai 
been  concluded  in  Guatemala,  and  will  soon  be  submitted  to  the 
Mexican  Senate. 

The  Committee  of  Arrangements  of  the  Second  Pan-American 
Medical  Congress,  to  be  held  in  this  city,  has  fixed  for  its  meeting 
the  16th  to  the  19th  November  next.  lu  this  connection  the 
Department  of  Foreign  Affairs  has  issued  a  Circiilar  to  the 
Independent  States  and  Colonies  of  America,  inviting  them  to  send 
Delegates  to  said  Congress. 

The  Kussian  Government  having  asked  us,  through  its  Charge 
d* Affaires  in  Mexico,  whether  the  Mexican  Government  would  be 
represented  in  a  special  manner'at  the  coronation  of  their  Msjeottes 
the  Emperor  and  Empress  at  Moscow  in  the  month  of  May  next,  we 
have  decided  to  intrust  that  special  mission  to  our  Plenipotentiary 
in  London  and  Berlin,  who  will  be  attended  by  our  Charg^  d' Affaires 
in  St  Petersburgh. 

The  Executive  has  continued  to  make  efforts  for  the  maintenance 
of  public  safety,  and  has  the  gratification  of  announcing  that 
attempts  to  wreck  trains  have  decreased  considerably.  The  cases  iu 
which  the  Law  of  Suspension  of  Guarantees  has  had  to  be  applied 
have  been  relatively  few,  and  in  no  case  has  the  death  penalty  been 
resorted  to,  the  offenders  for  the  most  having  been  very  youog. 
Some  of  tho  State  authorities  have  asked  questions  as  to  the  proper 
interpretation  of  the  Law  in  question,  and  such  questions  have  been 
duly  answered  ^ith  the  view  of  restricting  the  application  of  the 
Law  to  the  special  cases  mentioned  therein. 

The  Executive  has  been  no  less  strenuous  in  maintaining  ordo* 
iu  the  Federal  district,  and  with  that  end  in  view  has  adopted 
several  measures  with  the  view  of  increasing  the  efficiency  of  the 
city  police  and  of  improving  the  organisation  of  the  corps  of 
gendarmes. 

The  yellow  fever  having  continued  to  prevail  in  the  Republics  of 
Salvador  and  Guatemala  in  a  form  which  is  apparently  endemic  in 
certain  places,  the  Executive  has  not  thought  fit  to  remove  the 
restrictions  on  ships  arriving  in  this  country  from  the  Republics  in 
question ;  but  as  the  disease  has  disappeared  in  the  central  towns  of 
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3eemcd  uaudceBsary  to  maititala  the  land  quarantine 
ru  border,  and  it  has  tberefore  been  aboliahed.  The 
or  at  Vera  Cruz  having  beea  erected  at  the  beginning 

year,  we  have  now  a  complete  equipment  io  this  line 
ill  gulE  and   Pacific    ports   and   nlong   our   northern 

other  ports  will  also  be  provided  with  the  same 
:icuUirly  the  ports  of  Coiitzacoalcos  and  Salma  Cruz 

there  is  a  large  and  growing  traffic,  owing  to  their 
ini  of  the  Teh  ua  a  tepee  railroad, 

of  the  capital  has  continued  to  improve,  as  is  shown 
;s  of  last  year  as  compared  with  1894.  This  improve- 
powerfully  aided  by  the  works  which  are  about  to  be 
"  the  drainage  and  sanitation  of  the  city,  and  which 
bject  of  study. 

y  conditions  of  the  capital,  as  well  as  the  Department 
'ities,  will  further  be  promoted  by  the  construction  of 
ital,  on  which  work  is  shortly  to  be  commenced.  In 
ana  for  this  important  institution,  all  the  conditions 
L  first-class  establishment  of  this  nature  have  been 
)nsideratiou,  and  the  hospital  will  be  such  as  is 
;he  progress  of  science  and  by  the  high  standing  and 
:his  city.  The  site  was  selected  among  twenty,  after 
)y  a  Special  Commission.  It  is  far  enough  away,  and 
ir  from  the  centre  of  the  city,  and  will  be  readily 
tatients  and  employes.  It  is  only  fair  to  state  that, 
thy  generosity,  the  owner  of  the  land  made  a  free  gift 
iew  of  the  charitable  object  for  which  it  is  intended, 
al  will  be  composed  of  different  departments,  with 
?n  them,  and  having  the  situation,  hygienic  conditions, 
iures  required  in  an  institution  of  tliis  kind.  Due 
the  difierent  classes  of  patients  will  be  observed, 
he  case  of  contagious  digea.sei=,  and,  furthermore,  tire 
will  be  utilized  for  the  purpose  of  promoting  the 
i  progress  of  practical  surgery.  In  order  that  all 
may  soon  bo  realized,  it  is  proposed  to  push  work  on 
L  with  the  greatest  possible  energy. 
3overnment  continues  to  discharge  the  obligations 
isumed  for  the  important  public  works  already  under- 
Lhose  which  will  soon  be  initiated  for  the  sanitation  of 
ut  on  that  account  neglecting  works  of  convenience 
lent. 

>  contribute  to  the  beauty  and  convenience  of  one  of 
irite  avenues,  exemption  from  taxation  has  for  several 
Ben  granted  on  buildings  erected,  under  certain 
to   health   and    adurumeut,   along   the   Faseo   de   la 
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Reforma.  As  the  last  term  for  such  exemption  hae  expired, 
several  buildings  are  still  incomplete,  the  Executive  has  g 
another  extension  which  will  expire  on  the  Slst  December 
The  Decree  granting  such  extension  was  issued  on  the  14tli  < 
November  by  virtue  of  the  powers  vested  in  the  Execotife 
matter  of  taxation. 

Great  progress  has  been  made  on  the  penitentiary  of  the  i 
district,  so  that  that  important  institutiou  will  soon  be  inaaga 

The  National  Mont  de  Pi6t6  transacted  iu  1895  342,141 
tions,  amounting  to  2,206,892  dollars,  both  figures  being  iu  ei 
tlie  record  for  1894.  The  Government  has  paid  off  its  debt 
institution,  and,  with  the  assistance  of  the  Governing  Bo 
meditating  the  introduction  of  many  important  improvement 
bc^hftlf. 

At  the  beginning  of  last  October  news  was  received 
capital  of  the  distress  caused  at  the  port  of  La  Paz  and  neighl 
towns  by  the  storm  which  visited  that  neighbourhood  on  th< 
of  the  30th  September.  The  Executive  at  once  took  the  ne 
steps  on  behalf  of  the  sufferers,  and,  as  you  know,  propow 
measures  to  the  same  end.  A  Decree  of  Congress,  dated  tl 
October,  was  issued  authorizing  the  remittance  of  pecuai 
sistance,  as  well  as  the  application  to  the  sufferers  of  the  pr« 
the  Portazgo  duties,  and  exemption  from  Federal  taxatior 
given  time  on  behalf  of  the  residents  of  the  southern  dis 
Lower  California.  Since  then  several  of  the  States  and  ) 
number  of  private  i^ersons  have  contributed  to  the  relief 
most  urgent  cases  of  distress,  and  a  Commission  duly  or 
has  distributed  the  amounts  received,  according  to  the  merits 
several  cases. 

The  publication  of  the  Preliminary  Department  of  the  < 
Federal  Procedure  has  partly  filled  a  gnp  in  our  national  legi 
putting  an  end  to  tlie  conflicts  as  to  jurisdiction  to  wb 
tleficiency  of  our  former  laws  gave  rise,  and  it  is  to  be  hop 
now  that  the  principles  determining  the  orgauization,  pow< 
attributes  of  the  Federal  Tribunal  have  been  clearly  defit 
iiction  of  the  said  Tribunals  will  be  more  rapid  and  elficacioi] 

As  a  complement  to  the  above-named  addition,  an  Or 
been  issued  determining  the  status  of  appeals  now  pending 
formalities  to  which  such  appeals  must  in  future  confon 
Commission  having  the  project  in  hand  is  busy  at  work  ^ 
view  of  completing  its  task  as  soon  as  possible,  and  the  Ei 
following  on  the  same  lines,  intends  soon  to  Bend  a  Bill  to  ( 
for  the  reduction  and  modification  of  the  Circuit  Tribuc 
District  Courts,  with  the  view  of  affording  ihe  public 
sernce. 
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6  of  last  scholastic  year  were  satisfactory.  The 
upils  who  passed  their  ezamiuatioDS,  both  in  the 
)ols  aud  the  schools  for  adults,  was  greater  than  in 
«,  which  proves  that  the  observance  of  the  Law  of 
dncation  is  becoming  more  general, 
tice  with  the  provisions  of  said  Law,  regulations  have 
1  as  to  the  manner  and  circumstances  in  which  prizes 
ded.  In  this  way  an  act  of  justice  is  performed  in  the 
it,  and  a  spirit  of  emulation  is  developed  among  those 
3  patriotic  and  arduous  labour  of  teaching,  a  profession 
I  has  often  been  regarded  with  indifference,  if  not  with 


ional  schools  have  been   improved   both  as  to  their 

gements  and  their  internal  organization.     Thus,  works 

dertaken  with   the  view  of   adapting  certain   school 

e  thoroughly  to  their  purpose,  aud  efforts  have  been 

kse  the  staff  of  teachers  in  proportion  to  the  increase 

Dce. 

ith  of  last  month  an  Anatomo-Pathological  Muneum 

ed  in  the  Hospital  of  San  Andres,  with  the  view  of 

ting  the  study  of  medicine. 

tive  considers  that  the  time  has  arrived  for  unifying 

primary  instruction  in  the  Federal  district  and  terri- 
placing  it  under  one  control,  so  that  knowledge  mar 
nder  like  conditions  and  in  accordance  with  a  single 
ramme.  With  this  end  in  view  it  will  submit  a  Bill 
which  will  doubtless  understand  the  expediency  of 
0  the  idea  in  question. 

having  appeared  among  the  cattle  of  the  State  of 
ag  alarm  to  the  stock-raisers  of  that  section,  a  Com- 
mi  to  study  its  character.  This  Commission  consisted 
Bsors  of  the  School  of  Agriculture,  who  met  with 
ess  in  their  mission.  The  course  of  veterinary  surgery 
chool,  which  had  been  suppressed  owing  to  lack  of 
in  re-established. 

n  was  worthily  represented  at  the  Health  Congress 
lace  at  Denver,  Colorado,  early  last  October.  At  the 
the  French  and  English  Governments,  Mexican  Dele- 
)  be  sent  to  the  International  Conference,  which  is  to 

Paris  on  the  15th  of  this  month,  for  the  purpose 
the  text  of  the  Berne  International  Copyright  Con- 
to  the  Conference  to  take  place  in  London  in  July 

purpose  of  discussing  whether  it  is  possible  and 
draw  up,  by  means  of  international  co-operation,  a 
>gue  of  scientific  literature. 
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As  had  been  announced,  the  International  Congress  of  Ameri- 
canists met  here  in  Extraordinary  Session,  and  was  attended  T>y 
Delegates  from  the  States  of  Mexico  and  from  several  foreign 
Governments  and  scientific  institutions.  The  capital  offered  cordial 
hospitality  to  its  illustrious  guests,  who  were  suitably  entertained 
during  their  brief  stay  in  this  Republic  The  transactions  of  the 
Cougress  are  in  the  press,  and  will  soon  be  distributed. 

A  competent  person  has  been  commissioned  to  study  the  condi- 
tion of  primary  instruction  in  England.  Pensions  have  been 
granted  to  some  young  men  to  enable  them  to  complete  their 
artistic  career  in  Europe.  A  pension  has  also  been  granted  to  a 
medical  specialist  who  is  to  study  leprosy  in  Colombia,  Japan, 
and  British  India,  and  to  communicate  his  observations  periodically 
to  the  Academy  of  Medicine  in  Mexico. 

With  peace  now  reigning  throughout  the  Eepublic,  the  aeTeral 
industries  dependent  upon  the  Department  of  *'Eomento"  are 
progressing  satisfactorily.  The  miniug  industry  has  never  been  so 
active  as  now.  In  the  period  covered  by  this  Eeport  1,055  mining 
titles  were  issued  against  550  in  the  similar  preceding  period.  This 
increased  activity  in  mining  is  also  observable  at  the  great  smelting 
establishments  recently  erected  and  at  the  other  institutions  where 
ores  are  worked  by  different  processes.  The  exports  of  ore  haye  also 
increased. 

The  development  of  agriculture  is  not  less  gratifying,  and  is  also 
evidenced  by  the  increase  in  the  exportation  of  agricultural  products, 
principally  coffee,  hemp,  tobacco,  woods,  hides  and  skins,  and  lining 
animals,  and  recently,  too,  oranges  and  other  fruits. 

The  number  of  applications  for  the  utilization  of  water,  subject 
to  Federal  control  for  irrigation  and  motive  power,  is  constantly  on 
the  increase,  which  proves  the  determination  of  our  agriculturists 
and  manufacturers  not  to  waste  any  of  the  forces  which  nature  has 
placed  at  their  disposal.  Another  symptom  of  industrial  activity  is 
the  large  number  of  patent  and  trade-mark  applications. 

The  foreign  Colonies  established  in  different  part»  of  the 
Eepublic,  though  they  are  small  in  number  and  of  recent  origin, 
made  a  creditable  display  of  their  progress  at  the  Agricultural 
Exposition  just  held  at  Coyoacan,  proving  that  a  laborious  man  is 
able  to  gt't  on  well  in  Mexico,  not  only  in  the  tropical  regions  but 
on  the  Central  Plateau. 

During  the  period  covered  by  this  Eeport  298,700  hectares  of 
public  land  have  been  converted  into  private  property,  either  by 
direct  purchase  of,  or  other  transactions  in,  vacant  or  national  land 
and  odd  tracts,  or  bv  donation  of  land  for  the  common  use  of  certain 
villages. 

On  the  20th  October  last  the  first  general  Census  of  the  Bepublio 
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B  enameration  of  its  inhabitants  haying  been  performed 
Y  and  with  the  most  decided  success,  owing  to  tbe 
brts  of  the  authorities  and  the  friendly  disposition  of 
a.    That  population  amounts,  according  to  the  Census, 

[pal  standards  of  the  metric  system,  which  will  go  into 
.6th  September  of  tbe  present  year,  have  begun  to  be 
nong  the  Governments  of  the  Stateu,  Federal  district, 
3.  It  is  to  be  hoped  that  its  enforcement  will  not  offer 
ilties,  in  view  of  the  considerable  lapse  of  time  since 
>lishing  it  were  issued,  and  in  view  also  of  the  successful 
e  authorities  to  popularize  the  knowledge  of   that 

mission  of  Engineers  intrusted  with  the  work  of 
boundary  monuments  between  Mexico  and  the  United 
'  erecting  additional  ones,  concluded  their  field  labours 
nee  October  last  they  have  been  in  Washington,  where, 
h  the  American  Commission,  they  are  engaged  in 
bhe  plans  of  the  border  line  and  in  preparing  the 
both  Commissions  have  to  submit  to  their  G-overn- 

'  of  our  Commission  under  the  Guatemala  Boundary 
net  the  Chief  of  the  Guatemalan  Commission  at  the 
ly  in  order  to  adopt  the  definite  boundary-line  between 
itries,  and  to  agree  as  to  the  spots  where  the  monu- 
be  placed.  These  Conferences  have  terminated  satis- 
consequence,  our  Commission  has  begun  to  erect  the 
tlong  the  parallel  situated  25  kilom.  to  the  south  of 
id  along  the  meridian  starting  from  the  same  parallel. 
iion  of  fifteen  other  monuments  along  the  parallel 
s  tbe  summit  of  Santiago  is  also  about  to  be  under- 
graphical  Exploring  Commission  has  printed  the 
ap  of  the  State  of  San  Luis  Potosi,  which  was  litho- 
)e  offices  of  tho  Commission,  and  has  presented  to  the 
of  that  State  the  number  of  copies  to  which  it  was 
ider  arrangements  entered  into  with  the  Governments 
on  and  Vera  Cruz,  two  sections  of  the  said  Commission 
iged  in  drawing  up  the  maps  of  those  States, 
tific  Commission  operating  in  tbe  valleys  of  the  Yaqui 
?er8,  Sonora,  has  continued  to  parcel  out  tracts  of  land 
ew  and  old  settlements  adjacent  to  those  rivers.  The 
;he  new  town  at  Torin,  on  the  Yaqui,  is  quite  note- 
der  the  direction  of  the  same  Commission,  and  at  tlie 
e  Government,  work  has  been  continued  on  the  digging 
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of  the  irrigation  canal,  which  will  contribute  powerfully  to  tliel 
development  of  agriculture  in  that  locality. 

The  members  of  the  Geological  Institute  have  continued  their 
studies  on  the  hydrology  and  geology  of  the  Valley  of  Mexico.  A 
section  of  said  Institute  visited  the  scene  of  the  land-slides  at  SaatA 
Catariua,  Hidalgo  district,  State  of  San  Luis  Potosi,  and  published  a 
Beport  on  those  phenomena.  At  the  present  time  the  entire  per- 
sonnel of  the  Institute  is  at  Pachuca  studying  the  cause  of  the 
subterranean  floods  in  that  mining  camp,  which,  as  is  well  known, 
was  suddenly  confronted  with  the  inundation  of  some  of  its  most 
important  mines.  The  Federal  Government  has  in  this  connection 
helped  to  investigate  the  phenomenon,  together  with  its  causes  and 
the  most  efficacious  means  of  remedying  it. 

The  Executive  has  been  especially  earnest  in  its  efforts  to 
improve  the  Post  Office  service,  and  with  this  end  iu  view  has 
recently  made  certain  changes  both  in  the  staff  of  employes  and  in 
the  system  followed  in  carrying  on  that  important  administrative 
service. 

One  of  the  latest  improvements  in  this  connection  is  the  arrange- 
ment entered  into  between  Mexico  and  the  United  States  for  a 
more  rapid  exchange  of  correspondence  on  the  border,  by  which  a 
saving  of  twenty-four  hours  is  effected  between  the  city  of  Mexico 
and  Washington. 

In  the  interior  service  five  new  offices  and  twenty-five  agencies 
have  been  established. 

The  sale  of  postage -stamps  in  the  second  half  of  the  fiscal  year 
1894-95  amounted  to  489,422  dollars,  or  22  per  cent,  less  than  in 
the  first  half  of  the  calendar  year  1894.  This  percentage  indicates 
the  temporary  reduction  in  receipts  due  to  the  lowering  by  50  per 
cent,  of  the  rate  of  interior  postage,  and  it  is  less  than  the  shrinkage 
of  80  per  cent,  anticipated  by  the  G-o?ernment. 

The  postal  money-order  service  is  daily  being  extended,  and 
during  the  last  five  months  has  been  so  modified  as  to  take  in  fifty 
new  points. 

Improvements  have  been  introduced  in  the  method  of  keeping 
accounts  at  the  Post  Office,  and  in  the  publishers'  drafts  department. 

On  the  extensive  telegraph  line  between  Pochutla  and  Acapulco, 
by  way  of  Ometepec,  the  250  kilom.  necessary  to  afford  connection 
have  been  completed,  so  that  a  new  channel  of  communication  has 
been  opened  up  along  the  southern  Pacific  Coast,  facilitating  greatly 
the  telegraphic  service  of  the  Isthmus  of  Tehuantepec  and  the 
Peninsula  of  Yucatan. 

The  line  from  Durango  to  Culiacan,  by  way  of  Topia  and  across 
the  Sierra  Madre,  has  also  been  completed,  the  remaining  76  kilom. 
of  wire  having  been  erected 
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begun  on  the  erection  of  the  telegraph  line  along  the 
Piedras  Negras  to  Nogales,  which  will  be  an  important 
le  general  system  of  telegraphic  communication, 
month  of  September  last  326  kilom.  of  new  telegraph 
en  erected,  the  44,500  kilom.  at  present  constituting 
slegraph  syatem  have  been  kept  in  constant  repair,  and 
legraph  oflSces  have  been  opened  to  the  public, 
ecutive  attaches  great  importance  to  the  early  com  pie- 
-ilwaj  to  the  Pacific  passing  through  the  State  of 
sry  facility  has  been  afforded  to  the  Company  owning 
capulco,  80  as  to  enable  it  to  complete  that  line  at  the 
ble  date.  In  view  of  the  energy  with  which  the 
[question  has  started  work,  it  is  to  be  expected  that  the 
in  question  will  soon  be  attained. 

ions  to  our  railroad  system,  without  counting  sections 
sen  built  but  not  yet  accepted,  are,  approximately, 
elusive  of  private  lines.  The  Companies  which  have 
0  the  above-named  extension  are  the  following :  The 
,  which  has  built  24  new  kilom.,  besides  surveying  the 
i  ran  go  to  Guadalajara  ;  and  the  Mexico,  Cuernavaca, 
which  has  built  6  kilom.,  making  82  kilom.  in  all, 
tig  its  line  into  Cuernavaca.  This  Company  has  taken 
session  for  a  line  from  Matainorod  to  Acapulco,  and  has 
on  the  section  from  Pueute  de  Ixtla  to  Mescala  with 

;a-Teuango  railroad  has  opened  to  the  public  its  first 

ilom.  from  Toluca  to  Mete  pec,  and  is  prosecuting  work 

5U  of  Mexicalzingo. 

la-Cam peche  Eailway  has  constructed  the  Merida  belt 

iew  of  connecting  the  lines  from  Merida  to  Progreso 

e. 

Igo  Railway  has  repaired  its   line   along   the  Grand 

lal. 

railways  have  been  improving  their  lines  with  a  view  of 
er  service,  the  following  being  worthy  of  note :    The 

completed  the  Huamantla  bridge  and  has  terminated 
8  of  the  bridge  over  the  Grand  Canal.  It  has  also  put 
id  of  wooden  ties  on  the  section  from  Rinconada  to  San 


ral   has   constructed    on  its  Amec4»  branch  20  kilom. 
ftjara,  which  have  not  yet  been  accepted,  and  it  has 
om.  more.     It  has  also  made  alterations  in  its  track  in 
ugo  cut  with  a  view  to  greater  safety. 
can  National  has  opened  its  new  Colonia  station  in  this 
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The  Interoceanio  baa  altered  the  Temamatla  enryes,  haa  replaces 
ties,  and  constructed  permanent  culverts  at  various  points,  beside: 
erecting  provisional  stations  at  Atlixco,  San  Jos^,  and  Paente  d^ 
Ixtla. 

The  National  Tehuantepec  Hailway,  now  that  its  staff  has  beex: 
reorganized,  has  continued  to  improve  its  line,  strengthening  ^b< 
track,  putting  up  permanent  bridges,  and  renewing  ties.  It  b&c 
also  procured  sufficient  stock  and  other  material  for  the  operation  oi 
the  line. 

The  railway  system  of  the  Eepublic  now  in  operation  comprises 
11,165  kilom. 

Work  has  been  continued  on  the  slopes  of  the  drainage  canal, 
about  600,000  cubic  metres  having  been  excavated  in  this  operation. 
The  amount  of  excavation  still  to  be  done  before  the  Grand  Canal  is 
completed  amounts  to  about  400,000  cubic  metres.  The  Mexican 
National  and  Nortb-Eastern  Railroads  are  building  bridges  over  the 
canal — the  former  at  the  expense  of  the  Drainage  Works,  the  latter 
out  of  its  own  pocket. 

The  work  of  connecting  the  canal  with  the  tunnel  involves  the 
construction  of  a  facing  and  of  a  dam  provided  with  water-gates  to 
regulate  the  flow  of  water.     This  work  is  progressing  satisfiictorilj. 

When  the  drainage  of  the  Valley  of  Mexico  is  once  completed 
it  will  solve  the  problem  of  the  sanitation  of  this  city,  affording  for 
the  disposal  of  its  sewage  a  fall  of  5  metres  75  centim.  at  the 
beginning  of  the  San  Lazaro  Canal. 

The  heavy  northers  which  prevailed  last  winter  caused  serious 
damage  to  the  Tampico  jetties,  which  are  not  yet  sufficiently 
strong ;  but  the  Company  has  proceeded  to  repair  the  damage,  and 
the  traffic  of  the  port  has  not  been  interrupted,  vessels  drawing 
20  English  feet  having  continued  to  enter.  The  advantages  con- 
sequent on  the  improvement  of  this  port  have  begun  to  be  per- 
ceptible, for  its  trade  increases  daily.  With  a  view  of  affording  still 
better  accommodation  to  that  trade,  work  has  been  commenced  on 
a  Government  dock  and  new  Custom-house  buildings,  under  an 
agreement  with  the  Mexican  Central  Bailwaj  Company. 

Important  works  undertaken  in  the  Bsy  of  Vera  Crue  will  give  a 
sheltered  port  of  an  area  of  100  hectare?,  and  with  8^  metres  of 
water,  affording  absolute  protection  to  shipping. 

The  northern  breakwater  has  been  completed,  while  the  [north- 
western breakwater,  the  interior  jetties,  and  the  dredging  of  the 
port  are  in  progress. 

Buoys  have  been  placed  to  mark  the  bar  channel  at  the  port  of 
Carmen,  and  on  the  5th  November  last  the  G-ovemment  pier  at  that 
port  was  also  completed. 

On  the  5th  of   last   February  the  pier    constructed   on  the 


Digitized  by 


Google 


MEXICO.  241 

r,  opposite    the    city  of    San    Jued    Bautista,   was 

le  is  under  construction  at  Salina  Cruz,  marking  the 
e  proposed  artificial  port  at  that  point,  which  is  the 
IS  of  the  Tehuantepec  Eailways. 
the   lighthouse   system    of   Coatzacoalcos   will    be 

ights  abo?e  Seibaplaya  a  lighthouse  is  being  built, 
of  great  utility  to  vessels  sailing  up  the  Campeche 

rs  which  some  time  ago  threatened  our  financial 
ig  happily  passed  away,  the  Department  of  Finance 
to  dcYote  itself  without  anxiety  to  projects  of  mere 
Improvement. 

deficits  in  the  national  revenue  has  departed,  let  us 

return.  Now,  on  the  other  hand,  the  revenue  has 
:ceeded  the  estimates,  and  during  the  first  half  of  the 
rear  the  receipts  of  the  nation  were  2,000,000  dollars 

expenditure. 

present  Session  the  Budget  Commission  will  present 
to  the  estimates  of  revenue  and  expenditure  for  the 
rear  and  as  to  the  accounts  presented  for  the  fiscal 

The  facts  and  figures  contained  in  those  documents 
ou  that  our  resources  are  more  than  sufiicient  for  all 
•ses,  and  that,  therefore,  the  Government  is  enabled, 
3ty,  to  devote  its  energies  to  projects  for  the  reduc- 
),  for  the  fiscal  reorganization  of  the  country,  and  for 
laterial  aggrandizement. 

which  reduced  the  tax  on  the  salaries  of  Oovernment 
[)  per  cent,  is  now  in  force.  Some  sections  of  the 
e  been  abolished,  others  have  been  reduced,  and 
I  are  being  considered  with  a  view  of  improving  the 

taxpayers. 

ble  reception  accorded  to  the  plan  for  the  abolition  of 
iroughout  the  Bepublic  in  the  State  Legislatures  is 
ing  because  it  was  anticipated.  And,  as  it  is  hoped 
July  next  this  momentous  reform  will  go  into  effect, 
bo  facilitate  its  practical  observance  in  the  territory 
ral  jurisdiction,  issued,  by  virtue  of  the  powers  which 
ed,  a  Law,  which  went  into  operation  on  the  let 
id  which  is  the  first  of  a  series  of  measures  providing 
the  portazgo  and  consumption  duties.  The  other 
eting  the  Government's  programme  in  this  particular 
^mulgated. 

lation  of  the  public  debt  may  be  considered  to  have 
:xxix.l  R 
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reached  a  definite  termination  through  the  Decrees  of  t 
October  and  8th  February  laet.  The  former  fixes  for  i 
status  of  the  few  national  creditors  who  have  not  yet  p 
their  claims,  and  the  second  provides  for  the  completion 
labours  of  the  Liquidating  Commission  before  the  15th  M 
Furthermore,  with  the  authorization  of  Congress,  the  secoi 
of  bonds  of  the  Interior  Eedeemable  Debt  has  beeu  issaei 
purpose  of  completing  the  unification  of  the  National  Deb 
making  the  payments  provided  by  law  for  public  works. 

I  will  conclude  this  portion  of  my  Heporfc  by  recommea 
the  consideration  of  Congress  certain  Bills  of  the  Finance 
ment,  which  will  be  submitted  to  you  within  the  next  fi 
Tbe  first  of  those  Bills  makes  certain  provisions  for  the  ma 
of  real  estate  in  the  Federal  district,  and  the  other  consolid 
oue  measure  a  number  of  rules  as  to  pensions,  annuities, 
allowances,  and  similar  payments. 

The  Executiye  has  continued  to  introduce  improTemeni 
army  in  order  that  our  military  training  and  discipline  nu 
keeping  with  the  progress  of  science  and  in  order  that  the  i 
equipment  of  our  troops  may  be  up  to  the  standard  reqi 
modern  progress  in  the  art  of  war. 

The  Artillery  Department  has  been  the  object  of  specs 
tude,  and  important  improyements  have  been  introduced 
Earnest  efiTorts  have  been  made  to  secure  cannon  of  1 
European  models,  after  submitting  them  to  the  moat  • 
examination  and  practical  tests. 

The  specimens  of  Maxim  machine-guns  recently  rece 
being  studied  by  a  Special  Commission,  with  a  view  of 
whether  the   gun   in  question  is  to  be   adopted   in   the 
army. 

The  Superior  Board  of  the  Artillery  Department  is  n\sc 
a  study  of  the  Darmencier  cannon,  which  has  attracted  codj 
notice  in  Europe. 

The  Department  of  Arms  and  Ammunition  has  been  mi 
in  a  high  state  of  efficiency  in  order  to  preserve  the  exiafti! 
ment  of  our  army  and  marine  iu  as  good  a  condition  as  poti 

As  a  smokeless  powder  factory  is  a  necessity  of  tbe  ti 
Department  of  War  has  in  consideration  a  project  for  si 
that  want.  The  factory  will  be  supplied  with  the  mo«l 
machinery  and  appliances. 

The  Indian  tribes  that  used  to  prowl  along  the  Yaqui  m 
Bivers  have  been  pursued  with  such  success  that  now  the; 
to  be  found  even  in  their  strongholds  in  the  Sierra.  They 
fact,  been  completely  scattered  and  obliged  to  leavo  tbe 
Sonora. 
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Tee  of  the  4th  September  last,  and  with  a  Tiew  of 
ir  merchant  marine,  the  position  of  Port  Captain  was 
and  after  the  Ist  Noyember. 

irpose  it  was  necessary  to  amend  section  49  of  the 
;e8  in  the  terms  prescribed  bj  Decree  of  the  loth 

b  September  last  the  decorations  created  by  Congress 
^d  to  the  families  of  those  who  took  part  in  the 
lebla  or  in  the  siege  of  Queretaro  in  1867,  and  who 

ry  Hospital  at  Tampico  being  no  longer  necessary, 
Ben  established  in  its  stead  at  Juchiian.  In  like 
spital  at  Mazatlan  has  been  suppressed,  and  another 
ished  at  Torin. 

sons  taking  up  the  career  of  yeterinary  surgeon  are 
iS  proyided  by  Decree  of  the  Slst  January  last  that 
le  eayalry  regiments  and  of  the  artillery  battalions 
r  the  education  of  a  youth  in  that  career  at  the 
d  of  Agriculture.  By  this  means  we  shall  succeed  ifi 
cient  number  of  veterinary  surgeons  for  the  require- 
rmy. 

Lst  Beport  the  Military  College  has  turned  out  fifteen 
Engineering  Department  and  twelve  for  the  Tactical 

»f  engineers  has  received  and  stored  in  its  quarters, 
yet  quite  completed,  the  greater  part  of  the  equip- 
requires,  such  as  steam  and  animal  traction  railway 
aphic  appliances,  magnetical  and  optical  instruments, 
nsion  iron  bridges,  pontoons,  and  other  appliances 
be  service. 

absolutely  necessary  for  the  better  training  and  dis- 
army  to  establish  a  special  school  of  sergeants  and 

school  has  been  erected  by  virtue  of  the  Law  of  the 
last,  and  will  be  opened  to-morrow. 
,1  have  completed  the  statement  which  I  had  to  make 
ublic  business.  That  statement  will  show  you  that 
s  of  the  nation  does  not  realise  the  ideal  of  your 
B,  it  is  at  least  substantial  enough  to  prove  that  zeal 
ice  have  not  been  lacking  in  the  Executive,  and  that 
sas  had  the  co-operation  of  all  the  good  servants  of 

A  glance  at  our  country  as  it  was  some  years  ago, 
Lance  at  the  conditions  which  it  now  present &>,  are 
mvince  the  observer  of  what  peace  and  order  have 
>r  Mexico,  and  of  what  the  Government  in  its  several 
as  succeeded  in  achieving,  particularly  in  the  Depart- 
B  2 
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ment  of  Finance,  which  has  had  the  greatest  difficulties  to  or 
Por  these  fayourable  results  the  Mexican  people  owe  a 
gratitude  to  its  legislators,  who  haye  contributed  to  the  att 
of  the  blessings  I  have  named  with  a  patriotism^  a  prudeDC 
wisdom  of  which  the  nation  doubts  not  thej  will  contioae 
conspicuous  proof. 


m~w 


SPEECH  of  tlie  Queen-Regent  of  the  jVetlierhnds,  on  O^ 
the  States- General.—  The  Hague,  September  15, 189 

MiSSIBTTBS, 

II  m'est  agrSable  de  voir  de  nouveau  reunis  lea  reprisen 
peuple  N^erlandais  dans  le  but  de  se  vouer  aux  interets  du 

L'etat  du  pays  et  de  la  nation  est  satisfaisant  k  I 
d'^gards. 

Les  relations   ayec  les    Puissances   etrang^res    soot 
amicales. 

Les  armies  de  terre  et  de  mer  contiuuent  a  s'acqui 
un  z^le  louable  de  leurs  devoirs  tant  dans  la  m^re  patrie 
les  colonies. 

Je  rends  hommage  k  l'61an  et  au  courage  de  Tanr 
N6erlandaise,  qui,  avec  I'appui  efficace  de  la  marine,  fait 
d*une  mani^re  sensible  aux  chefs  rebelles  d'Atehin  la  for 
armes. 

C'est  avec  tristesse  que  je  dois  rappeler  les  sacriBcefl 
lutte  nous  a  imposes. 

Les  r^oltes  n'ont  pas  dS^u  en  general  les  provisions  fii 
oet  6gard. 

Les  rOsultats  acquis  par  I'agriculture  ne  demontrent 
se  soit  produit  un  revirement  favorable,  mais  par  con 
permis  de  constater  une  amelioration  dans  plusieurs  br 
commerce  et  de  I'industrie. 

Dans  le  courant  de  cette  session  des  travaux  d*c 
importance  vous  seront  de  nouveau  devolus. 

DiffSrents  projets  de  lois  importants  se  trouvent  d^ 
votre  ezamen.  D'autres  projets,  egalemeut  d'une  gran 
parmi  lesquels  ceuz  teodant  k  regler  les  finances  come 
concemant  Passurance  obligatoire  des  ouvriers  centre 
d'accidents  vous  ont  Ote  d6jii  prOsentes  ou  le  seront  k  bre 

La  situation  Oconomique  de  nos  possessions  d'outr 
Indes  Orientales  et  Occidentales  peut,  au  point  de  vue  gi 
considOr^e  comme  satisfaisante. 
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confiance  que  j'en  appelle  a  nouveau  a  votre  zeh  ot 

our  raccomplisaeraent  de  la  lourde  et  multiple  tache 

ibe. 

)s  travaux,  avec  la  benediction  de  Dieu,  coutribuer  au 

>tre  Patrie  bien  aimee. 

!  la  Eeine,  je  declare  ouverte  la  Session  Ordinaire  des 


/  the  Kiuij  of  Sweden  and  Norwatf,  on  Opening  tlie 
dish  Diet, — Stockholm,  January/  18,  18i*6. 


welcome  on  your  assembly  to  perform  your  important 

met  a  year  ago  in  this  room  my  heart  was  not 
3ty  as  to  the  possible  consequences  of  the  differences 
sen  between  my  two  peoples.  Happily  the  daugera 
ed,  seem  now  to  be  diminiahing.  Warm  is  my  wish 
8  which  gave  rise  to  them  were  for  ever  set  at  rest, 
it  the  Union  Committee  appointed  by  me,  and  which 
the  first  time,  may  by  good  will  and  loyal  co-operation 
th  of  its  Swedish  and  Norwegian  members  succeed  in 

way   for   the    removal    of    misunderstandings   and 


,  as  circumstances  appear  to  ine,  it  is  more  necessary 
for  the  future  security,  freedom  and  independence  of 
ian  Peninsula  that  these  two  peoples  should  keep 
e.  My  relations  with  all  foreign  Powers  continue  to 
y  know  well  that  the  United  Kingdoms  desire  nothing 
coutinue  their  independent  existence  undisturbed 
ntiers  assigned  to  them  by  nature,  threatening  none 
threatened.  But  the  peace  of  the  world  though  not 
iiaken  seems  as  tliough  it  thi«>ht  easily  be  so.  On  this 
)k  upon  it  as  especially  important  to  hasten  the 
of  our  means  of  defence  as  well  as  of  our  fortresses, 
y  be  in  a  position  to  maintain  our  neutrality  should 
complications,  which  now  seema  to  be  growing  up 
ripen  to  bloody  harvests.  May  God  prevent  this, 
ihe  greater  confidence  I  require  your  patriotic  co- 
the  furtherance  of  the  Bill  on  this  subject,  which 
ibmit  to  the  Riksdag,  as  the  large  surplus  available 
ke   Kevenue  will  fully  defray  the   expenses   for  the 
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Tn  accordance  with  your  resolution  the  mutual  CoDTeat 
Commerce  and  Navigation  between  Sweden  and  Norway  ba 
denounced.  I  have  appointed  a  Committee  of  Swede 
Norwegians  to  prepare  the  draft  for  a  new  Conventioa. 
work  will  not  be  completed  in  time  for  a  Bill  to  this  effed 
laid  before  this  Riksdag.  But  still  I  trus^i  that  in  the  course 
year  an  agreement  may  be  arrived  at  so  that  the  comrouni 
between  the. two  countries  may  never  feel  the  want  of  the  im| 
Interstate  Law. 

Statistical  reports  both  as  to  the  political  and  OM 
franchise  have  lately  been  completed  and  will  be  laid  before] 

These  must  be  revised  before  questions  of  such  a  radictl 
can  be  submitted  to  me  for  final  consideration. 

In  accordance  with  your  expressed  wish,  and  affcer 
deliberation,  I  shall  submit  to  you  a  Bill  with  reference 
condition  of  the  working  classes. 

Amongst  other  Bills  I  lay  before  you  a  new  Charter 
Eegulation  and  Government  of  the  National  Bank  in  order  t 
final  legislation  on  the  subject  of  the  foundations  of  the  cc 
banks  may  be  made. 

1  invoke  the  blessing  of  God  ou  you,  Gentlemen,  with  il 
favour  and  heartfelt  good  wishes. 


SPEECH  of  tlie  Emperor  of  Amtria,  King  of  Hungari 
Austrian  and  Hungarian  Delegations, — Biulape^y  * 
1896. 


1 


(Translation.) 

I  ACCEPT   with   most  sincere   thanks   the   expression 
fidelity,  and  I  am  touched  by  the  continued  proofs  of  tr 
attachment,  iRhich  I  value  highly,  that   you    have  oflfera 
on  the  occasion  of  the  great  loss  which  has  fallen  on  me 
house. 

It  affords  me  satisfaction  to  be  able  once  more  to  assure 
our  relations  with  all  the  Powers  continue  to  be  moat  frien 
hearty  congratulations  of  foreign  Sovereigns  and  Chiefs  of  S 
the  occasion  of  the  Millennium  f&tea  of  my  Hungarian  Kin: 
a  further  proof  thereof. 

The  steadfast  and  effective  intervention  of  the  Triple  Al 

all   important   questions   of    European    interest,   has   grea 

tributed  to  the  fact  that  the  peace  of  Europe  had  not  been  d 

in  spite  of  alarming  symptoms  which  manifested  themsi 

ear  in  the  East. 
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made  by  my  Government  in  this  direction  in  con- 
our  tried  Allies,  have  received  the  sympathetic 
f  all  the  Powers.  Their  unanimity  to-day,  especially 
L  of  the  maintenance  of  the  status  quo  in  the  Balkan 
ch  we  hope  will  continue,  leads  us  to  expect  a  peaceful 
r  international  relations.  Of  no  small  itnportance  for 
on  of  this  state  of  things  appears  to  be  the  recogni- 
nce  of  Bulgaria  by  the  Suzerain  Power  which  has  at 
lace. 

followed  with  hearty  sympathy  the  events  in  the 
ign  where  the  army  of  our  faithful  Ally  has  upheld 
the  Italian  flag  in  severe  fighting  against  an  enemy 
itnumbered  it. 

)rward  with  real  satisfaction  this  year  to  the  terraiua- 
anube  Eegulation  Works  at  the  Iron  Gates,  a  duty 
rusted  to  Austria-Hungary  by  the  Treaty  of  Berlin. 
is  work  now  achieved  will  have  a  salutary  influence  on 
Qt  of  trade  and  commerce  upon  which,  as  you  will  see 
rs  laid  before  you,  my  Government  has  bestowed  the 
le  support. 

imentary  estimates  of  my  War  Ofiice  have  been  kept 
nits  of  past  years,  with  due  consideration  to  the 
1  financial  situation  of  the  Monarchy, 
onal  expenditure  will  help  to  complete  the  organization 
t  of  the  army  and  navj  in  accordance  with  the  plans 
le  existing  programme. 

of  affairs   in    Bosnia  and  Herzegovina  is  perfectly 
lese  countries  will  also  be  able  in  1897  to  meet  the 
eir  adiniuiatration  out  of  their  own  revenue. 
Lviction  that  you  will  fulfil  your  task  w^ith  patriotic 
e  best  success  to  your  work  and  bid  you  a  hearty 


^NDENCE  on  the  Subject  of  the  Disturbances  in 
I    African    Republic,  —  December    lS^5~Februai't/ 


n  Her  Majesttfs  Agents  Pretoria^  to  his  Excellency  the 
High  Chmmissiojwr^  Cape  Town, 

Frttoriay  December  27,  1895. 
;ent  political  events,  and  also  the  manifesto  issued  by 
[jeonard,  the  Chairman  of  the  National  Union,  have 
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undoubtedJy  been  fully  reported  in  the  Cape  uaperst  it 
needless  fop  me  to  send  your  Excellency  the  reports  of  th« 
papers.  In  connection  with  the  present  agitation,  however,  I 
I  should  communicate  to  your  Excellency  the  President's  «p 
delivered  yesterday  at  Bronkhorstspruit  and  on  his  arriral  at  Pi 
which  was  handed  to  me  last  night  by  a  newspaper  reportei 
said :  *' I  went  off  on  a  pleasure  trip,  and  never  on  my  viiii 
I  met  with  more  law-abiding  citizens  than  my  burghers. 
often  asked  about  the  threatened  risings  (revolts  or  agit3 
and  I  said,  wait  until  the  time  cornea.  Take  a  tortoise :  if  yo 
to  kill  it,  you  must  wait  until  it  puts  out  its  head,  then  ] 
it  off." 

There  are  rumours  afloat,  and  they  are  believed  to  be  h*si 
fact,  that  every  burgher  is  under  orders  to  be  ready  at  a  ni< 
notice;  they  are  also  perfectly  organized  and  armed  to  tb 
The  Johannesburg  people,  on  the  other  liand,  are  divided 
themselves,  and  probably  without  anjrthing  like  an  eflScieot 
zation,  or  sufficient  arms.  If,  therefore,  in  the  present 
condition  any  rash  steps  are  taken  which  end  in  a  collision,  che 
will  be  most  unequal  and  disastrous  to  the  weaker  side. 

An  English  clergyman  from  Johannesburg  called  upon 
inorning,  and  he  assures  me  the  condition  there  is  very  i 
several  men  have  already  sent  their  wives  and  {aniilies  i 
the  Colony,  and  others  are  preparing  to  do  so. 


Manifesto  issued  by  the  Chairman  of  the  Transvaal  National 

Johannesburg^  December  2 
TflK  manifesto,  which  was  published  at  1  o'clock  to-( 
signed   by   Mr.   Charles   Leonard,  as    President  of   the  1 
National  Union,  runs  as  follows : — 

If  I  am  deeply  sensible  of  the  honour  conferred  upoi 
being  elected  Chairman  of  the  National  Union,  I  am  pr 
impressed  with  the  responsibilities  attached  to  the  pos^itic 
issues  to  be  faced  in  this  country  are  so  momentoua  in  chara 
it  has  been  decided  that,  prior  to  the  holding  of  a  public  m 
review  of  the  condition  of  affairs  should  be  placed  in  you 
in  order  that  you  may  consider  matters  quietly  in  you 
It  has  also  been  decided  that  it  will  be  wise  to  postpone  the 
which  was  to  have  taken  place  on  the  27th  December  i 
6th  day  of  January  next. 

On  that  day  you  will  have  made  up  your  minds  on  tbi 
points  submitted  to  you,  and  we  will  ask  you  for  direction  \ 
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of  action.  It  is  almost  unnecessary  to  recount  all 
;h  have  been  taken  by  the  National  Uniou,  and  I  shall 
ine  myself  to  a  very  short  review  of  what  has  been 

The  Three  Planks. 

tution  of  the  National  Union  is  very  simple.     The 
.vhich  we  set  before  ourselves  are  : — 
ntenauce  of  the  independence  of  the  Eepublie; 
uring  of  equal  rights  ;  and 
ress  of  grievances. 

but  comprehensive  programme  has  never  been  lost 
thiuk  we  may  challenge  contradiction  fearlessly  when 
b  we  have  constitutionally,  respectfully,  and  steadily 
•  purpose.  Last  yjBir  you  will  remember  a  respectful 
ing  for  the  franchise,  signed  by  13,000  men,  was 
contemptuous  laughter  and  jeers  in  the  Volksraad. 
Union,  apart  from  smaller  matters,  endeavoured  to  do 

The  Eaad  Elections. 

ere  told  that  a  progressive  spirit  was  abroad,  that 
twenty-four  members  of  the  First  A^olksraad  had  to 

we  might  reasonably  hope  for  reform  by  the  type  of 
nen  who  would  be  elected.     It  was  therefore  resolved 

do  everything  in  our  power  to  assist  in  the  election 
u  who  were  put  up  by  the  constituencies,  and  every- 
iaw  permitted  us  to  do  in  this  direction  was  done. 

Disappointed  Hopbs. 

las  been  only  too  disappointing,  as  the  record  of  the 

0  division  list  in  the  Volksraad  prove.  We  were, 
that  public  speeches  in  Johannesburg  prevented  the 
nbers  from  getting  a  majority  of  the  Raad  to  listen  to 
hat  angry  passions   were  inflamed,  and  that  if   we 

1  our  tongues  reform  would  be  brought  about.  We 
ed  in  all  loyalty  to  abstain  from  inflaming  angry 
Lgh  we  never  admitted  we  had  by  act  or  speech  given 
la  tors  to  refuse  justice  to  all.     Hence  our  silence  for 

The  Kaxlway  Concession  next. 

our  influence  to  get  the  Volksraad  to  take  over  the 
lion,   but  alas !    the  President  declared  with   tears 
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in  bis  voice  that  tbe  independence  of  the  country  was  wrapped  uj 
in  this  question,  and  a  submissive  Baad  swept  the  Petitioiis  from 
tbe  table. 

The  Fbanchisb  Petition. 

Our  great  effort,  however,  was  tbe  Petition  for  the  franchisej 
with  the  moderate  terms  of  which  you  are  all  acquainted.  Tbia 
Petition  was  signed  by  more  than  88,000  persons.  What  was  the 
result  ?  We  were  called  unfaithful  for  not  naturalizing  oureelvee, 
when  naturalization  means  only  that  we  should  give  up  our  orig:ina1 
citizenship  and  get  nothing  in  return,  and  become  subject  td 
disabilities.  Members  bad  tbe  calm  assurance  to  state,  without  any 
grounds  whatever,  that  the  signatures  were  forgeries,  and,  worst  of 
all,  one  member,  in  an  inflammatory  speech,  challenged  us  openly  to 
fight  for  our  rights,  and  his  sentipnent  seemed  to  meet  with  con- 
siderable approval.  This  is  the  disappointing  result  of  our  honest 
endeavours  to  bring  about  a  fusion  between  the  people  of  this  State 
and  that  true  union  and  equality  which  alone  can  be  the  basis 
of  prosperity  and  peace.  You  all  know  that,  as  the  law  now  stands, 
we  are  virtually  excluded  for  ever  from  getting  the  francliise,  and 
by  a  malignant  ingenuity  our  children  born  here  are  deprived  of  the 
rights  of  citizenship  unless  their  father  take  an  oath  of  allegiance^ 
which  brings  them  nothing  but  disabilities. 

Thb  Bitter  Cbt  op  the  "  Uitlandeb." 

We  are  the  vast  majority  in  this  State.  We  own  more  than  half 
of  the  land,  and,  taken  in  the  aggregate,  we  own  at  least  nine-tenths 
of  the  property  in  this  country ;  yet  in  all  matters  affecting  our 
lives,  our  liberties,  and  our  properties,  we  have  absolutely  no  voice. 
Dealing  now  first  with  the  legislature,  we  find  taxation  is  imposed 
upon  us  without  any  representation  whatever,  that  taxation  is 
wholly  inequitable — 

(a.)  Because  a  much  greater  amount  is  levied  from  the  people 
than  is  required  for  the  needs  of  Government ; 

(b,)  Because  it  is  either  class  taxation  pure  and  simple,  or  by 
the  selection  of  tbe  subjects,  though  nominally  universal,  it  is  made 
to  fall  upon  our  shoulders  ;  and 

{e.)  Because  the  necessaries  of  life  are  unduly  burdened. 

Abuse  of  Public  Expskditurb. 

Expenditure  is  not  controlled  by  any  public  official  independent 
of  the-  Government.  Vast  sums  are  squandered,  while  the  Secret 
Service  Fund  is  a  dark  mystery  to  everybody.    But,  essMiti^  as  tbe 
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ontrol  taxation  and  expenditure  is  to  a  free  people,  there 
matters  of  the  gravest  importance  which  are  equally 
The  Legislature  in  this  country  is  the  supreme  power, 
uncontrolled  by  any  fixed  Constitution.     The  chance  will 

ity  in  a  Legislature  elected  by  oue-third  of  the  people  is 
dominating  us  in  every  relation  of  life;  and  when  we 
that  those  who  hold  power  belong  to  a  different  race, 

different  language,  and  have  different  pursuits  frotn 
that  they  regard  us  with  suspicion,  and  even  hostility  ; 

rule,  they  are  not  educated  men,  and  that  their  passions 
upon  by  unscrupulous  adventurers,  it  must  be  admitted 

9  in  very  grave  danger. 


Tbibute  to  the  Moderates. 

that  it  is  but  just  to  bear  tribute  to  the  patriotic  endeavours 
[  band  of  enlightened  men  in  the  Volksraad  who  have 
:;ondemned  the  policy  of  the  Government  and  warned 
»  danger.  To  Mr.  Jeppe,  Mr.  Lucas  Meyer,  the  De 
•.  Loveday,  and  a  few  others  in  the  First  Baad,  leaving 
cond  Baad,  we  owe  our  best  thanks,  for  they  have  fought 
and  confirmed  the  justice  of  our  cause.  But  when 
the  debates  of  the  last  few  years,  what  do  we  find  P  All 
spirit  of  hostility,  all  through  an  endeavour  not  to  meet 
rants  of  the  people,  not  to  remove  grievances,  not  to 
le  claim  to  our  loyalty  by  just  treatment  and  equal  laws, 
ress  the  publication  of  the  truth,  however  much  it  might 
I  in  the  public  interest,  to  prevent  us  from  holding  public 
o  interfere  with  the  Courts,  and  to  keep  us  in  awe  by 


The  Powees  of  the  Executite. 

s  now  tiireatened  a  danger  even  graver  than  those  which 
ded  it.  The  Oovernment  is  seeking  to  get  through  the 
i  an  Act  which  will  vest  in  the  Bxecutive  the  power 
rhether  men  have  been  guilty  of  sedition,  and  to  deport 
confiscate  their  goods.  The  Volksraad  has,  by  resolution, 
e  principle,  and  has  instructed  the  Government  to  bring 
accordingly  next  Session.  To-day  this  power  rests  justly 
ourts  of  Law,  and  I  can  only  say  that  if  this  Bill  becomes 
nrer  of  the  Executive  Government  of  this  country  would 
ute  as  the  power  of  the  Csar  of  Bussia.  We  shall  have 
>ye  finally  to  the  last  principle  of  liberty. 
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Pbesiseitt  Ebugeb  nrsiOTED. 

Coming  to  the  Executive  Government,  we  find  that  there  i^ 
no  true  respouBibility  to  the  people,  none  of  the  great  Departments 
of  State  are  controlled  by  Ministerial  officers  in  the  proper  senBe, 
the  President's  will  is  virtoally  supreme,  and  he,  with  his  unique 
influence  over  the  legislators  of  the  House,  State-aided  by  an  able 
if  hostile  State  Secretary,  has  been  the  author  of  every  act  directed 
against  the  liberties  of  the  people.  It  is  well  that  this  should 
be  recognized.  It  is  well  that  President  Krilger  should  be 
known  for  what  he  is,  and  that,  once  for  all,  the  false  pedestal 
on  which  he  has  so  long  stood  should  be  destroyed.  I  cliallenge 
contradiction  when  I  state  that  no  important  Act  has  found 
a  place  on  the  Statute-book  during  the  last  ten  years  without  the 
seal  of  President  Krtiger's  will  upon  it;  nay,  he  is  the  father  of 
every  such  Act.  Remember  that  all  legislation  is  initiated  by 
the  Government,  and,  moreover,  President  Krliger  has  expressly 
supported  every  Act  by  which  we  and  our  children  have  been 
deprived  by  progressive  steps  of  the  right  to  acquire  franchise, 
by  which  taxation  has  been  imposed  upon  us  almost  exclusively, 
and  by  which  the  right  and  the  liberty  of  the  press,  and  the  right  of 
public  meeting  have  been  attacked. 

The  Judges  and  the  Libebty  of  the  Subject. 

Now  we  come  to  the  judicial  system.  The  High  Court  of  this 
country  has,  in  the  absence  of  representation,  been  the  sole  guardian 
of  our  liberties.  A  Ithough  it  has,  on  the  whole,  done  its  work  ably, 
affairs  are  in  a  very  unsatisfactory  position.  The  Judges  have  been 
underpaid,  their  salaries  have  never  been  secure,  the  most  undignified 
treatment  has  been  meted  out  to  them,  and  the  status  and  indepen- 
dence of  the  Bench  have  on  more  than  one  occasiou  been  attacked. 
A  deliberate  attempt  was  made  two  years  ago  by  President  Krliger 
and  the  Government  to  reduce  the  Bench  to  a  position  subordinate 
to  the  Executive  Government,  and  only  recently  we  had  in  the 
Witfontein  matter  the  last  of  the  cases  in  which  the  Legislature 
interfered  with  vested  rights  of  action.  The  administration  of 
justice  by  minor  officials,  by  native  Commissioners,  and  by  field- 
comets,  has  produced,  and  is  producing,  the  gravest  unrest  in 
the  country,  and,  lastly,  Gentlemen, 

The  Gbbat  Bxtlwabk  of  Libebty. 

the  right  to  trial  by  jurymen  who  are  our  peers,  is  denied  to 
us.  Only  the  burgher  or  naturalised  burgher  is  entitled  to  be  a 
juryman,  or,  in  other  words,  any  one  of  us  is  liable  to  be  taed 
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rest  charge  possible  by  jurymen  who  are  in  no  sense 

0  belong  to  a  different  race,  who  regard  us  with  a 
er  degree  of  hostility,  and  whose  passions,  if  inflamsi), 

them,  as  weak  human  creatures,  to  inflict  the  gravest 

1  to  deprive  men  of  their  lives.  Supposing,  in  the 
condition  of  political  feeling,  any  one  of  us  were  tried 
jury  on  any  charge  having  a  political  flavour  about  it, 

tried  by  our  peers,  and  should  we  have  a  chauce 
en-handed  justice  ? 

The  Ssoret  Service  Fund. 

come  to  the  administration,  we  find  that  there  is  the 
yagance,  that  Secret  Service  moneys  are  squandered, 
3  exceeded,  that  the  public  credit  is  pledged,  as  it  was 
!  case  of  the  Netherlands  Itailway  Company,  and  later 
se  of  the  Selati  ^Railway,  in  a  manner  which  is  wholly 
ith  the  best  interests  of  the  people. 

Squakdibiko  the  Public  BEYJsirTTE. 

;oa  Bay  festivities  are  an  instance  of  a  reckless  dis- 
irliamentary  Vote ;  20,000/.  was  voted  for  those  useless 
out  60,000/.  was  really  expended,  and  I  believe  certain 
blemeu   hailing  from   Holland   derived   the   principal 

said  that  400,000/.  of  our  money  has  been  transferred 
raordinary  purpose  to  Holland.  Recently  17,000/. 
e  been  sent  out  of  the  country  with  Dr.  Leyds  for 
purposes,  and  the  public  audit  seems  a  farce.  When 
e  members  endeavoured  to  get  an  explanation  about 

money  they  were  silenced  by  a  vote  of  the  majority 
President  Krtiger.  The  administration  of  the  public 
scandalous  condition. 


A  COB&TTPT  LeGISLATUBE. 

id  corruption  are  rampant.  We  have  had  members  of 
ieptiug  presents  of  imported  spiders  and  watches 
1  men  who  were  applying  for  concessions,  and  we  have 
'act  that  in  every  instance  the  recipient  of  the  gift 
concession.  We  have  the  President  openly  stating 
eptance  of  presents  was  wholly  moral.  We  have  a 
affairs  in  which  the  time  of  the  meeting  of  the 
I  looked  upon  as  the  period  of  the  greatest 
ir  interests,  and   it  is  an   open  secret  that  a  class 
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of  roan  has  sprung  up  who  is  in  constant  attendance  upon  tb< 
members  of  the  Yolksraad,  and  whose  special  business  appears  tc 
be  the  "influencing*'  of  members  one  way  op  the  other.  It  i« 
openly  stated  that  enormous  sums  of  money  have  been  spent,  some 
to  produce  illegitimate  results,  some  to  guard  against  fresh  attacks 
upon  vested  rights.  The  Legislature  passed  an  Act  solemnly 
denouncing  corruption  in  the  public  service.  One  man,  not  an 
official,  was  punished  under  the  law,  but  nothing  has  ever  been  done 
since  to  eradicate  the  evil. 


Akd  a  Tainted  Citjl  Sebtioe* 

I  think  thousands  of  you  are  satisfied  of  the  venality  of  many  of 
our  public  servants.  I  wish  to  guard  against  the  assumption  that 
all  public  servants  are  corrupt.  Thank  Q-od  there  are  many  who 
are  able  and  honourable  men,  and  it  must  be  gall  and  wormwood  to 
these  men  to  find  the  whole  tone  of  the  service  destroyed,  and 
to  have  themselves  made  liable  to  be  included  under  one  general 
denunciation.  But  there  can  be  no  health  in  an  Administration, 
and  the  public  morals  must  be  sapped  also,  when  such  things  aa  the 
Smit  case,  and  the  recent  Stiemens  case,  go  unnoticed  and  un- 
punished. 

Two  OLAanro  Cabib. 

I  think  it  right  to  state  openly  what  those  cases  are :  N.  J. 
Smit  is  a  son  of  a  member  of  the  Government.  He  absented 
himself  for  months  without  leave.  He  was  meantime  charged 
in  the  newspapers  with  embezzlement.  He  returned,  was  fined  25/. 
^or  being  absent  without  leave,  and  was  reinstated  in  office.  He  is 
now  the  Mining  Commissioner  of  Elerksdorp.  He  has  been  charged 
in  at  least  two  newspapers — one  of  them  a  Dutch  newspaper, 
**  Land  en  Volk,"  published  within  a  stone's-throw  of  the  GK)vem- 
ment  Office — with  being  an  "unpunished  thief,"  and  yet  the 
Government  have  taken  no  notice  of  it,  nor  has  he  thought  fit 
to  bring  an  action  to  clear  himself.  In  the  Stiemens  case,  two 
officials  in  the  Mining  Department  admitted  in  the  witness-box  that 
they  had  agreed  to  further  the  application  of  a  relative  for  the 
grant  of  a  piece  of  public  land  at  Johannesburg  on  condition  that 
they  were  each  to  receive  one  quarter  of  the  proceeds.  A  third 
official,  the  Landdrost  of  Pretoria,  admitted  that  he  had  received 
8002.  for  his  *^ influence"  in  furthering  the  application;  yet  no 
notice  had  been  taken  by  the  Government  of  their  scandaloos 
conduct,  and,  sad  to  say,  the  Judges  who  heard  the  case  did  Bot 
think  it  their  duty  to  comment  strongly  upon  the  matter.    I  have 
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m  now  a  notarial  deed  whicb  proves  that  the  Hallway 
the  Landdrost,  and  the  Commandant  of  l^retoria  are 
Syndicate  whose  avowed  object  is,  or  was,  to  wrest 
panics  their  right  to  the  **  bewaarplaatsen."  This 
;oing  on,  and  what  is  the  measure  of  safety  of  title  to 
lose  who  should  guard  our  rights  are  our  worst 
a  Law  int]*oduced  by  the  present  Government,  the 
nstead  of  the  Courts,  are  the  final  Judges  in  cases  of 
ions.  No  Election  Committees  are  allowed.  This 
)t  candidates  opposed  to  the  Government,  because  the 
as  virtually  a  vast  standing  army  of  committee  men, 
cials  being  allowed  openly  to  take  part  in  swaying 
the  Government  being  in  a  position,  by  the  distribu- 
ticts,  appointments,  purchase  of  concessions,  the 
;  Secret  Service  money,  and  otherwise,  to  bring  into 
maintain  a  large  number  of  supporters  who  act  as 
ijti  on  the  right  side  in  times  of  elections. 


Native  Affairs. 

listration  of  native  affairs  is  a  gross  scandal,  and  a 
nense  loss  and  danger  to  the  community.  Native 
I  have  been  permitted  to  practise  extortion,  injustice, 
on  the  natives  under  their  jurisdiction.  The  Govern- 
ed petty  tribes  to  be  goaded  into  rebellion.  We  have 
e  costs  of  the  "  wars,"   while  the  wretched  victims 

have  had  their  tribes  broken  up ;  sources  of  native 
een  destroyed,  and  large  numbers  of  prisoners  have 
Bol  for  something  like  eighteen  months  without  trial. 

in  the  newspapers  that,  out  of  sixty-three  men 
irty-one  had  died  in  that  period,  while  the  rest  were 
>  death  for  want  of  vegetable  foods.  We  have  had 
repulsive  cruelty  on  the  part  of  field-cornets.  We 
the  Bachman  case,  and  the  April  case,  in  which  the 
field-comets  guilty  of  brutal  conduct  to  unfortunate 
lie  worst  feature  about  these  cases  is  that  the  Govern- 
he  seal  of  its  approval  upon  the  acts  of  these  ofHcials 

costs  of  the  actions  out  of  public  funds;  and  the 
he  State  a  few  days  ago  made  the  astounding  state- 
to  the  April  case,  that,  notwithstanding  the  Judgment 
ourt,  the  Government  thought  that  Prinsloo  was  right 
and  therefore  paid  the  costs.  The  Government  is 
"  plakkerswet,*'  which  forbids  the  locating  of  more 
ies  on  one  farm.  The  field-cornets  in  various  districts 
)roken  up  homes  of  large  numbers  of  natives  settled 
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on  ''  uitlanders'  *'  lands,  just  at  tbe  time  when  tbey  had  sown  thei 
crops  to  provide  the  next  winter's  food.  The  application  of  this  La' 
is  most  uneven,  as  large  numbers  of  natives  are  left  on  the  farms  c 
the  Boers.  Quite  recently  a  well-known  citizen  brought  into  th 
country  at  great  expense  some  hundreds  of  families,  provided  thei 
with  land,  helped  them  to  start  life,  stipulating  only  that  he  ahoul 
be  able  to  draw  from  amongst  them  labour  at  a  fair  wage  to  derelo 
his  properties.  Scarcely  had  they  been  settled  when  the  field 
cornet  came  down  and  scattered  the  people,  distributiog  them  amon] 
Boer  farms.  The  sources  of  the  native  labour  supply  have  beei 
seriously  interfered  with  at  the  borders  by  Oovernment  measurec 
and  difficulties  have  been  placed  in  the  way  of  transport  of  native 
by  railway  to  the  mines.  These  things  are  all  a  drain  upon  ui 
as  a  State,  and  many  of  them  are  a  burning  disgrace  to  us  as  i 
people. 

Thb  Edvcatiov  Soavdal. 

The  great  public  that  subscribes  the  bulk  of  the  revenue  u 
virtually  denied  all  benefit  of  State  aid  in  education.  Thero  baa 
been  a  deliberate  attempt  to  HoUanderise  the  Republic,  and  to  kiil 
the  English  language.  Thousands  of  children  are  growing  up  in 
this  land  in  ignorance,  unfitted  to  run  the  race  of  life,  and  there  is 
the  possibility  that  a  large  number  of  them  will  develop  into 
criminals.  We  have  had  to  tax  ourselves  privately  to  guard  against 
these  dangers,  and  the  iniquity  of  denying  education  to  the  children 
of  men  who  are  paying  taxes  is  so  manifest  that  I  pass  on  with 
mingled  feelings  of  anger  and  disgust. 


Bailwatb. 

This  important  branch  of  the  public  service  is  entirely  in  tbe 
hands  of  a  Corporation  domiciled  in  Holland.  This  Corporation 
holds  a  concession,  of  course,  under  which  not  only  was  there  no 
adequate  control  over  expenditure  in  construction,  but  it  is  entitled 
to  charge,  and  is  charging,  us  outrageous  tariffs.  How  outrageous 
these  are  will  be  seen  from  the  admission  made  by  Mr.  Middelberg 
that  the  short  section  of  10  miles  between  Boksburg  and  Knigers- 
dorp  is  paying  more  than  the  interest  on  the  cost  of  the  construction 
of  the  whole  line  of  railway  to  Delagoa  Bay.  To  add  these  to 
its  general  revenue,  of  which  10  per  cent,  is  set  aside  as  a  sinking 
fund,  and  then  to  take  for  itself  15  per  cent,  of  the  balance, 
the  Company  reports  annually  to  the  Raad  from  Amsterdam  in 
a  language  which  is  practically  foreign  to  it,  and  makes  up  its 
accounts  in  guelders,  a  coinage  which  our  legislators,  I  yentim  ^ 
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bing  of,  and  this  is  independence.  We  are  liable 
Eor  the  whole  of  the  debt.  Lines  have  been  built 
credit,  and  jet  we  have  no  say  and  no  control  over 
t  public  works  beyond  the  show  of  control  which 
be  exercised  by  the  present  Eailway  Commissioner. 
in  conjunction  with  the  Executive  Government,  is  in 
ntrol  our  destinies  to  an  enormous  extent,  to  influence 
itemally  and  externally,  to  bring  about  such  friction 
souring  States  as  to  set  the  whole  of  South  Africa  in 
ns  have  been  presented  to  theRaad,  but  the  President 
irushed  these  aside  with  the  well-worn  argument  that 
!e  of  the  State  is  involved  in  the  matter.  It  is  involved 
all  who  remember  the  recent  drifts  questions  will  admit. 
i  that  it  is  dangerous  for  the  country  to  take  over  the 
)  it  would  afford  such  an  immense  field  for  corruption. 
le  strongest  condemnation  of  the  Govern  nient  by  its 
it  is  not  fit  to  run  a  railway,  how  can  it  be  fit  to 
e  State?  The  powers  controlling  this  railway  are 
blic  service  witij  Hollauders  to  the  exclusion  of  our 
1 1  may  here  say  that  in  the  most  important  Depart- 
tate  we  are  being  controlled  by  the  gentlemen  from 
try.  While  the  innocent  Boer  hugs  to  himself  the 
le  is  preserving  his  independence,  they  control  us 
jgh  Dr.  Leyds,  financially  through  the  Netherlands 
ionally  through  Dr.  Mansvelt,  and  in  the  Department 
ugh  Dr.  Coster. 


Customs  akd  Tbade. 

of  the  Government  in  regard  to  taxation  may  be 
ribed  as  protection  without  production.  The  most 
dships  result  to  consumers,  and  merchants  can 
m  day  to  day  where  they  are.  Twice  now  has  the 
itered  into  competition  with  traders  who  have  paid 
id  rents  and  who  keep  staffs.  Eecently  grain  became 
overnment  were  petitioned  to  suspend  the  duties, 
ly  high,  in  order  to  assist  the  mining  industry  to  feed 
^he  Government  refused  this  request  on  the  plea  that 
position  to  suspend  duties  without  the  permission  of 
Etnd  yet  within  a  few  days  we  find  that  the  Govern- 
ed a  concession  to  one  of  its  friends  to  import  grain 
ind  to  sell  it  in  competition  with  the  merchants 
to  pay  duties.  I  do  not  attempt  to  deal  with  this 
tion  adequately,  but  give  this  example  to  show  how 
t  regards  the  rights  of  traders. 
3XIX.]  S 
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Monopolies. 

It  has  been  the  steady  policy  of  the  Government  to  g; 
cessions.  No  sooner  does  any  commodity  become  absolutelj 
to  the  community  than  some  harpy  endeavours  to  get  a  a 
for  its  supply.  There  is  scarcely  a  commodity  or  a  right  n 
not  been  made  the  subject  of  an  application  for  the  grant 
cession.  We  all  remember  the  bread  and  jam  concession,  I 
concession,  the  electric  lighting  concession,  and  many  oIIm 
need  only  point  to  the  dynamite  concession  to  show  h 
monopolies  tend  to  paralyse  our  industries.  There  may  be 
you  who  have  not  yet  heard  and  some  who  luive  forgotten 
connected  with  this  outrage  upon  public  rights. 

Stobt  op  the  Dtnamite  Cokcessioh. 

Some  years  ago,  Mr.  Lippert  got  a  concession  for  the 
to  manufacture  and  sell  dynamite  and  all  other  explosives, 
manufacture  the  dynamite  in  this  country.  For  years  he 
dynamite  under  the  name  of  GTuhr  Iiupregne  duty  free, 
manufactured  dynamite  in  the  country,  and  upon  public 
the  QoTernment  was  compelled  to  cancel  the  conce 
President  himself  denouncing  the  action  of  the  conce 
as  fraudulent.  For  a  time  we  breathed  freely,  tiiinking  w 
of  this  incubus;  but  within  a  few  months  the  Govemmei 
virtually  to  the  same  people  another  couceBsien,  under  i 
are  now  taking  from  the  pockets  of  the  [jublic  600,000^.  jj 
and  this  is  a  charge  which  will  go  on  growing  should  t 
industry  survive  the  persistent  attempts  to  strangle  it.  B 
charged  witb  the  public  interests  could  be  parties  to  this  i 
fleecing  of  the  public  passes  comprehension.  Then^  t1 
feature  about  the  matter  is  that  the  Government  ; 
petty  fraction  of  this  vast  sum,  and  the  concessionn 
on  this  plea  obtained  enormous  advances  of  public  money 
Government,  without  security,  to  carry  on  their  trade.  81 
coucessionnaires  are  entitled  to  charge  90c.  a  case  for 
while  it  could  be  bought  if  there  were  no  concession  for  al 
ease.  It  may  be  stated  incidentally,  that  Mr.  Wol 
member  of  the  Government,  has  been  for  years  challenge 
that  he  is  enjoying  a  royalty  of  2«.  on  every  case  of  dyni 
and  that  he  has  up  to  the  present  moment  neglected  to  ta 
challenge.  Proper  municipal  government  is  denied  to  us, 
know  how  much  this  means  with  regard  to  health,  comfoi 
value  of  property.  The  Statute  Books  are  disfigured  » 
mcnts  imposing  religious  disabilities  ;  and  the  English  lanj 
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m  by  the  great  bulk  of  the  people,  is  denied  all  ofHcial 
rhe  natural  result  of  the  existing  condition  of  things 
s  owners  of  the  mines  are  those  who  have  invested  no 
)— the  Government,  the  railway  concessionnaires,  the 
iOBsionnaires,  and  others.  The  eountrj  is  rich,  and 
government  could  be  developed  marvellously,  but  it 
bhe  drain  of  the  present  exactions.  We  have  lived 
oreign  capital,  and  the  total  amount  of  the  dividends 
areholders  in  companies  is  ridiculously  small  as  com- 
e  aggregate  amount  of  capital  invested  in  mining 
ne  day  the  inevitable  result  upon  our  credit  and  upon 
)e  forced  upon  us. 

HaTBED  07  THE  SaXOK. 

0  disguising  the  fact  that  the  original  policy  of  the 
based  upon  intense  hostility  to  the  English-speaking 

d  that  even  against  the  enfranchised  burgher  of 
3  is  the  determination  to  retain  all  power  in  the  hand» 
re  enjoying  the  sweets  of  office  now,  and  naturally  the 

1  of  relations  and  friends  and  henchmen  ardently 
isting  regime,  but  there  are  unmistakable  signs,  and 
ears  that  the  policy  which  he  has  hitherto  adopted  will 
it  to  keep  in  check  the  growing  population.  It  seems 
e  of  the  Government  to  repress  the  growth  of  the 
:  it  at  every  turn,  to  prevent  the  working  classes  from 
nd  making  their  homes  and  surrounding  themselves 
lies,  and  there  is  no  mistaking  the  significance  of  the 
Resident  when  he  opposed  the  throwing  open  of  the 
Pretoria  on  the  ground  that  "  he  might  have  a  second 
there,*'  nor  that  of  his  speech  upon  the  motion  for  the 

diamond  drills  to  prospect  Government  lands,  which 
ly  on  the  ground  that  ''  there  is  too  much  gold  here 


The  Policy  of  Fobob. 

lave    openly  the  policy  of   force    revealed    to    U8. 

be  spent  upon  the  completing  of  a  fort  at  Pretoria, 

be  spent  upon  a  fort  to  terrorise  the  inhabitants  of 

large  orders  are  sent   to   Krupp's  for  big  guns, 

been  ordered,  and   we  are  even  told  that  German 

ming  out  to  drill  the  burghers.    Are  these  things 

jre  they  calculated  to  irritate  the  feeling  to  breaking 

>  necessity  is  there  for  forts  in  peaceful  inland  towns  ? 

le  Government  endeavour  to  keep  us  in  subjection  to 

S  2 
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unjust  laws  by  the  power  of  the  sword  instead  of  making  tl 
live  in  the  heart  of  the  people  by  a  broad  policy  of  justice 
can  be  said  of  a  policy  which  deliberately  divides  the  t 
sections  of  the  people  from  each  other,  instead  of  uniti 
under  equal  laws,  or  the  policy  wbich  keeps  us  in  eternal 
with  the  neighbouring  States  ?  Wbat  shall  be  said  of  the  s 
every  act  of  which  sows  torments,  discontent,  or  race  hal 
reveals  a  conception  of  Republicanism  under  which  the  only 
of  the  majority  of  the  people  is  to  provide  the  revenue,  am 
insult,  while  only  those  are  considered  Republicans  who 
certain  language,  and  in  greater  or  less  degree  share  the  \ 
of  the  ruling  classes  f 

A  Stibbikg  Pebobatiok. 

I  think  this  policy  can  never  succeed,  unless  men  are  i 
bereft  of  every  quality  which  made  tlieir  forefathers  f 
unless  we  have  fallen  so  low  that  we  are  prepared  to  forge 
self-respect,  and  our  duty  to  our  cliildren.  Once  mop 
to  state  again  in  unmistakable  language  what  has  been  so  I 
stated  in  perfect  sincerity  before,  that  we  desire  an  in* 
republic  which  shall  be  a  true  republic,  in  w^hicb  every 
is  prepared  to  take  the  oath  of  allegiance  to  the  Stat« 
equal  rights,  in  which  our  children  shall  be  brought  up  si 
as  united  members  of  a  strong  commonwealth,  that  we  an 
by  no  race  hatred,  that  we  desire  to  deprive  no  man,  be  his 
what  it  may,  of  any  right 

Thb  Chabter  of  the  Union. 

We  have  now  only  two  questions  to  consider :  (a)  M 
want  ?  {b)  how  shall  we  get  it  ?  I  have  stated  plainlj 
grievances  are,  and  I  shall  answer  with  equal  directness  tl: 
"  What  do  we  want  ?  "  We  want  :  (1)  the  establishmi 
Eepublic  as  a  true  Republic  ;  (2)  a  Grondwet  or  Const iti; 
shall  be  framed  by  competent  persons  selected  by  repreat 
the  whole  people  and  framed  on  lines  laid  down  by  them- 
tution  which  shall  be  safeguarded  against  hasty  alter 
an  equitable  franchise  law,  and  fair  representation  ;  ( 
of  the  Dutch  and  English  languages ;  (5)  responsibi] 
Legislature  to  the  heads  of  the  great  Departments ;  ( 
of  religious  disabilities ;  (7)  independence  of  the  Courts 
with  adequate  and  secured  remuneration  of  the  Judges; 
and  comprehensive  education  ;  (9)  efficient  civil  ser 
adequate  provision  for  pay  and  pension ;  (10)  free  trad 
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9duct8.  That  is  what  we  want.  There  now  remains  the 
rhich  is  to  be  put  before  you  at  the  meeting  of  the 
•J,  viz. :  How  shall  we  get  it  ?  To  this  question  I  shall 
m  jou  an  answer  in  plain  terms  according  to  your 
judgment. 

CHARLES  LEONARD, 
Chaiitnan  of  the  Transvaal  Natiomil  Union, 


0,  2. — Afi\  Chamberlain  to  Sir  Hercules  Jiobinsou, 

(Sent  5-30  p.m.,  29th  December,  1895.) 
ic.) 

onfidential.) 

been  suggested,  although  1  do  not  think  it  probable,  that 
>ur  might  be  made  to  force  matters  at  Johannesburg  to  a 
)me  one  in  the  service  of  the  Company  advancing  from 
and  Protectorate  with  police. 

this  to  be  done,  I  should  have  to  take  action  under 
I  and  8  of  the  Charter.  Therefore,  if  necessary,  but  not 
remind  Rhodes  of  these  Articles,  and  intimate  to  hiui 
ur  opinion,  he  would  not  have  my  support,  and  point  out 
uences  which  would  follow. 


^0,  S.—Sir  Hercules  Robinson  to  Mr.  Chamberlain, 
(Received  2*50  p.m.,  dOth  December,  1895.) 

ic.) 

IN  on  good   authority   movement   at  Johannesburg    has 
Internal  divisions  have  led  to  the  complete  collapse  of 
leut,  and  leaders  of  the  National  Union  will  now  probably 
>est  terms  they  can  with  President  KrUger. 


'o.  4. — Mr,  Chamberlain  to  Sir  Hercules  Robinson, 
(Sent  4-30  p.m.,  30th  December,  1895.) 

ic.) 

telegram*  received. 

u  sure  Jameson  has  not  moved  in  consequence  of  collapse. 

egram  of  yesterday .f 


•  No.  3. 
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iVb.  5. — Sir  Hercules  Eobimon  to  Mr,  Chamberlain. 
(Received  445  p.m.,  30th  December,  1895.) 

lAnsivered  by  No,  7.] 
(Telegraphic.) 

Infobhatiok  reached  nie  this  morning  that  Dr.  Jameson  inraj 
preparing  to  start  yesterday  evening  for  Johannesburg  with  a  forc^ 
of  police.  I  telegraplied  at  once  as  follows  to  the  Resident  Coin 
miesioner  in  the  Bechuanaland  Protectorate  : — 

"There  is  a  rumour  here  that  Dr.  Jameson  has  entered  th< 
Transvaal  with  an  armed  force.  Is  this  correct  ?  If  it  is,  send  i 
special  messenger  on  a  fast  horse  directing  him  to  return  at  once 
A  copy  of  this  telegram  should  be  sent  to  the  officers  with  him,  and 
they  should  be  told  that  Her  Majesty's  Government  repudiate  tbii 
violation  of  the  territory  of  a  friendly  State,  and  that  they  arc 
rendering  themselves  liable  to  severe  penalties.*' 

If  I  hear  from  Newton  that  the  police  have  entered  tfa€ 
Transvaal,  shall  I  inform  President  KrUger  that  Her  Majeaty'fi 
Government  repudiate  Jameson's  action  ? 


No,  6. — Sir  Hercules  Robimon  to  Mr,  Chamberlain. 
(Received  5*32  p.m.,  30th  December,  1896.) 

(Telegraphic.) 

I  HAVE  received  following  from  British  Agent  in  the  8outh 
African  Eepublic : — 

Begins :  30th  December^  very  urgent.  President  South  African 
Kepublic  sent  for  me,  and  the  General  then  read  to  us  telegram 
from  Landdrost  of  Zeerust  that  a  number  of  British  troops  have 
entered  Transvaal  Eepublic  from  Mafeking  and  cut  the  wire,  and 
are  now  on  the  march  to  Johannesburg.  I  assured  President  that  I 
could  not  believe  the  force  consisted  of  British  troops.  The  General 
then  said  they  may  be  Mashonaland  or  Bechuanaland  police,  but  he 
believes  the  information  that  a  force  had  entered  the  State,  and  be 
said  he  would  take  immediate  steps  to  stop  their  progress.  His 
Honour  requested  me  to  ask  your  Excellency  whether  this  force  is 
composed  of  British  troops  or  police  under  your  Excellency's 
control,  or  whether  you  have  any  information  of  the  movement. 
Ends, 

I  replied  that  I  had  learnt  rumour  to  same  effect,  and  have 
telegraphed  to  inquire,  adding  that,  if  true,  the  step  has  been  taken 
without  my  authority  or  cognisance,  and  that  I  have  repudiated  the 
act  and  ordered  force  to  return  immediately. 
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— Mr.  Chamberlain  to  Sir  Hercules  Robintton, 
Sent  11-30  p.h.,  30tb  December,  1895.) 


your  telegrams  relative  to  situation  in  South  African 
•  action  is  cordially  approved.  I  presume  that 
des  will  co-operate  with  you  in  recalling  Adminis- 
abelelaud.  Keep  me  informed  fully  of  politicul 
its  aspects ;  it  is  uot  clearly  understood  here.  Leave 
ied  to  prevent  mischief. 


— Sir  Hercules  Robinson  to  Mr.  Chamberlain, 
eceived  11*5  a.m.,  Slst  December,  1895.) 


further  message  just  received  from  British  Agent, 
Republic : — 

th  December,  most  urgent.  Commandant- General 
)08itive    information   that   about   800  Mashoualand 

to  Busteuberg  well  armed  with  six  Maxims  and  four 
on  march  to  Johannesburg,  flying  the  English  flag. 
esires  me  to  say  that  an  armed  force  of  British 
ig  Transvaal  Republic  by  force  is  a  serious  breach  of 
tion,  that  he  is  much  surprised  that  Her  Majesty's 
hould    allow    such    serious    movements    to    go    on 

he  still  hopes  your  Excellency  will  take  immediate 
lis  force  from  proceeding  any  further,  as  his  Honour 
uch  encroachment  on  his  legal  rights  with  impunity, 
IS  consequences  will  follow,  for  which  his  Government 
i    responsible.      Awaiting    immediate  instructions. 

ructed  British  Agent  to  send  at  once  a  thoroughly 
)unted  express  with  following  message  from  me  to 
I  meet  him  on  the  road : — 

er  Majesty's  Government  entirely  disapprove  your 
iding  Transvaal  with  armed  force ;  your  action  has 
1.  You  are  ordered  to  retire  at  once  from  country, 
I  personally  responsible  for  the  consequences  of  your 
md  most  improper  proceeding.  Ends.  Inform 
th  African   Republic   of  purport  of    this   message. 

not  been  in  Cape  Town  to-day.  I  have  sent  him  in 
irport  of  your  message,  and  have  remonstrated  in 
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stroDgest  terms   agaiast  Jameson's    uctlou,    warning  bim 
consequences. 


No.  9. — Sir  Hercules  Eohinson  to  Mi\  Chamberlain. 
(Received  11-28  A.M.,  Slat  December,  1895.) 

(Telegraphic.) 

I  HATE  received  following  from  British  Agent,  Soutli 
Republic : — 

Begins:  30th  December.  Most  urgent.  1  have  j 
iuforroed  on  unquestionable  authority  that,  in  view  of  t 
force  entering  Transvaal  Republic,  presumably  British 
under  British  flag,  President  South  African  Republic  has  i 
the  intervention  of  Germany  and  France,  and  Consuls  ba 
the  request  to  their  respective  Governments.  No  replj 
my  telegrams  of  to-day  yet.  I  respectfully  submit  that  1 1 
iu  a  most  awkward  position  in  this  critical  condition  to  b 
any  instructions  for  mj  guidance  j  the  Grovernment  h* 
sent  for  me  twice ;  possibly  by  this  time  blood  has  aln 
shed.     Ends. 

British  Agent  has  been  informed  that  his  previous 
have  been  replied  to  as  soon  as  received. 


No.  10. — Sir  Hercules  Bohinson  to  Mr,  Chamherhl 
(Received  12*32  f.h.,  31st  December,  1895.) 

(Telegraphic.) 

In  continuation  of  my  telegram  of  this  morning*  I  hav 
following  reply  from  Newton  : —   . 

Begins  :  30th  December.  Tour  Ercelleucy*a  of  to-da; 
every  reason  to  believe  that  the  rumour  to  which  your, 
refers  is  correct.  Two  troops  of  Company's  police  left 
last  night  in  an  easterly  direction  with  two  Maxims  and 
guns.  I  understand  the  fact  has  been  officially  report 
local  authorities  here  to  the  Cape  Government.  I  rec< 
Excellency's  telegram  under  reply  in  two  portions,  ow 
interruption  on  the  wire,  the  latter  portion  arriving  her 
and  at  1*30  Orderly  Sergeant  White,  Bechuaualand  Folic 
in  plain  clothes  on  the  best  horse  in  cam  p  to  overtake  th 
have  forwarded  a  certified  copy  of  your  Excellency's  t 
Dr.  Jameson  with  a  request  that  he  will  immediately  oc 
your  Excellency's  instructions.     I  also  sent  a  copy  to  I 

•No.  9. 
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the  force,  requesting  him  to  circulate  it  among  his 
dir  information  and  guidance,  and  I  have  also  sent 
icer  second  in  command  and  to  the  Captain  of  the  two 
ftfeking.  I  doubt  whether  the  messenger  will  be  able 
5  force  within  120  miles  from  here,  as  it  probably  had 
start,  as  I  understand  it  passed  through  Malmani  at 
ming.  Any  further  information  will  be  immediatelj 
our  Excellency.    Endf. 


,. — Afr,  Chamberlain  to  Sir  Hercules  Robimon, 
(Sent  2-10  p.m.,  Slst  December,  1895.) 

[Anawei^ed  by  No»  25.] 

d  represent  to  Mr.  Ehodes  the  true  character  of 
I  action  in  breaking  into  a  foreign  State  which  is 
eaty  relations  with  Her  Majesty,  in  time  of  peace. 

war,  or  rather  of  filibustering.  If  the  Government 
African  Bepublic  had  been  overthrown,  or  had  there 
It  Johannesburg,  there  might  have  been  some  shadow 
bhis  unprecedented  act.  If  it  can  be  proved  that  the 
Africa  Company  set  Dr.  Jameson  in  motion,  or  were 
arauding  action.  Her  Majesty's  Government  would  at 
Ace  a  demand  that  the  Charter  should  be  revoked  and 
n  dissolved. 

first  messenger  may  not  succeed  in  overtaking 
Eind  it  is  not  impossible  that  the  latter  may  disregard 
ad  even  the  second  message  sent  by  you  through  the 

at  Pretoria,  could  you  not,  with  President  Kriiger'a 
ir  J.  de  Wet  himself  to  meet  Dr.  Jameson  and  order 
more  authoritative  manner  to  return  ?  I  am  appre- 
e  consequences  to  British  as  well  ait  to  Transvaal 
ohaunesburg  if  a  qoHision  should  take  place  outside 
3rce8  of  the  Transvaal  and  Dr.  Jameson.  You  should 
impress  on  the  President  the  importance  of  avoiding 
lict,  in  view  of  the  possible  ulterior  consequences, 
that  Mr.  Khodes  will  see  the  necessity  of  co-operating 
idoing  what  Dr.  Jameson  has  done.  In  any  ease  the 
.  probably  have  to  pay  a  pecuniary  indemnity  for 
rritory  and  destruction  of  property  by  their  officer, 
that  an  invitation  to  come  in  was  sent  to  Dr.  Jameson 
sburgp 
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No,  12.— Mr,  Chamberlain  to  Sir  Hercules  Robinson. 
(Seut  3*10  P.M.,  31 8t  December,  1895.) 

(Telegraphic) 

I  HATE  thought  it  expedient  to  send  the  following  telegram  e#t 
clair  to  the  President  of  the  South  African  Republic : — 

Begins  :  Kegret  to  hear  of  Jameson's  action.  Sir  Uercules 
Robinson  has  sent  messengers  to  call  him  back.  Can  I  co-opentc 
with  you  further  in  this  emergency  in  endeavouring  to  bring  about 
a  peaceful  arrangement  which  is  essential  to  all  interests  in  South 
Africa,  and  which  would  be  promoted  by  the  concessions  that  X  ani 
assured  you  are  ready  to  make  ?     Ends. 


No.  18. — Colonial  Office  to  the  British  South  Africa  Company. 
[^Answered  by  No.  41.] 

Sib,  Downing  Street^  December  31,  1895. 

I  AM  directed  by  Mr.  Secretary  Chamberlain  to  acquaint  jou 
that  he  has  heard,  on  authority  which  he  cannot  doubt,  that 
Dr.  Leander  Starr  Jameson,  C.B.,  the  Company's  Administrator  in 
Matabeleland,  who  was  at  Mafeking  last  Sunday,  burst  into  the  South 
African  Republic  during  the  early  hours  of  Monday  morning  at  the 
head  of  an  armed  and  mounted  force  of  about  700  men,  and  is  now 
somewhere  between  Malmani  and  Rustenberg,  and  is  destrojing 
the  public  telegraph  line  as  he  goes  along. 

Mr.  Chamberlain  desires  you  to  note  that  the  South  Ah-ican 
Bepublic  is  a  foreign  State,  with  which  Her  Majesty  is  at  peace  and 
in  Treaty  relations,  and  in  this  connection  I  am  to  remind  you — 

1.  Of  the  obligations  imposed  by  Article  22  of  the  Charter  of 
the  British  South  Africa  Company  to  perform  and  undertake  all 
the  Treaty  obligations  of  Her  Majesty  towards  any  other  State  or 
Power. 

2.  Of  the  power  reserved  by  Article  8  to  a  Secretary  of  State 
to  make  known  to  the  Company  his  dissent  from  or  objection  to  anj 
of  the  dealings  of  the  Company  with  a  foreign  Power,  and  of  the 
obligation  of  the  Company  to  act  in  accordance  with  any  suggestion 
of  a  Secretary  of  State  founded  on  such  dissent  or  objection. 

3.  Of  the  further  power  reserved  by  Article  35  to  the  Queen  to 
revoke  the  Charter  and  revoke  and  annul  the  privileges,  powers,  and 
rights  of  the  Company  under  the  Charter. 

As  it  is  well  known,  one  of  the  obligations  of  Her  Majesty  the 
Queen  is  to  respect  the  right  to  self-government  of  the  South 
African  Republic,  subject  to  the  provisions  of  the  Conventions 
between  Her  Majesty  and  that  State.     Dr.  Jameson's  conduct  is 
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sly  a  breach  of  that  eDgagement,  and  assumiug  for  a 
lis  act  is  that  of  the  Company,  Mr.  Chamberlain, 
3,  hereby  makes  known  to  tlie  British  South  Africa 
he  dissents  from  and  objects  to  the  proceedings  of 
towards  the  foreit/n  State  styled  the  South  African 
uggests  to  the  Company  that  it  at  once  reverse  those 

thus  talcing  the  appropriate  steps  prescribed  by  the 
Jhamberiain  can  hardly  doubt  that,  as  a  matter  of 
of  Dr.  Jameson's  action  will  have  been  received  by 
ith  the  same  feelings  of  pained  surprise  aa  it  was  by 
uld  be  glad  to  have  an  early  expression  of  the  views 
)rs  on  the  situation. 

oasibility  it  could  be  brought  home  to  the  Company 
set  Dr.  Jameson  in  motion  or  were  privy  to  his 
ivioiir,  Mr.  Chamberlain  desires  me  to  observe  that 
Government  would  have  at  once  to  face  a  demand  for 
of  the  Charter  and  the  dissolution  of  the  Corpora- 

erlain  is  using  the  most  strenuous  endeavours,  in 
with  Sir  Hercules  Robinson,  President  Kriiger,  and 
mize  and  avert  the  consequeuces  ot*  Dr.  Jameson's 
act,  and  he  liopea  to  learn  that  the  efforts  of  the 
eing  used,  and  will  be  used,  in  the  same  direction. 
I  am,  &c., 

EDWAED  FAIRFIELD. 


— Sir  Hercules  Rohinaon  to  Mr.  Chamberlain. 
(Received  ist  January,  1896.) 

ber. — No.  4.     Since  dispatching  my  three  cablegrams 
have  received  following  two  telegrams  from  British 
)uth  African  Republic : — 

r ;  Slat  December.  Urgent.  Tour  Excellency's 
terday  received  past  9  last  evening.  I  at  once  went 
ibert*8  liouse  and  communicated  same  to  him  and 
iphoned  substance  of  your  message  to  President  of 
Republic.  Whilst  at  General  Joubert's  house  he 
r  information  that  at  5  o'clock  Dr.  Jameson  with 
lers  and  the  force  were  about  three  or  four  hours 
tiustenberg.  He  was  seen  in  the  very  act  of  cutting 
lire,  and  it  is  said  that  all  communication  betwecu 

•  No8  8,  9,  and  10. 
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there  and  Becbuanaland  is  also  cut  off.  General  Joubert  liasissne^ 
orders  that  this  force  is  to  be  stopped  at  all  hazard s;  a  larg* 
Burgher  force  has  proceeded  in  this  direction,  and  a  collision  ma; 
take  place  at  any  moment.  It  has  now  been  definitely  ascertoine< 
that  there  is  a  large  organization  at  Johannesburg,  and  that  pre 
parations  have  gone  on  for  months  to  forcibly  overthrow  thii 
Government.  A  civil  war  seems  inevitable.  More  than  half  th^ 
Johannesburg  people,  English  as  well  as  other  foreigners,  ar< 
against  the  revolutionary  movement,  and  will  probably  side  with  th< 
Government  in  every  way ;  the  feeling  here  is  intense  indi^atioi 
at  British  South  Africa  Company's  force  invading  this  country,  and 
there  is  the  strongest  suspicion  that  Her  Majesty's  Govemmeni 
countenance  the  movement,  or  at  all  events  must  be  cognizant  oi 
what  was  going  on  or  intended.  I  repudiated  both  assumptions  ai 
impossible;  the  misery  and  sufferings  that  this  dreadful  business 
will  bring  on  the  whole  community  of  this  country  cannot  bt 
estimated ;  food-stuffs  are  already  at  famine  prices,  and  if  railway 
communications  are  cut  off,  as  in  all  probability  they  may  be,  there 
will  be  famine  and  starvation,  not  even  to  speak  of  bloodshed,  which 
now  seems  certain.  I  have  asked  his  Honour  for  protection  of  law- 
abiding  British  subjects,  which  he  promised.  All  special  duties) 
have  been  taken  off  from  all  food-stuffs,  and  further  redresses  oi 
grievances  have  been  promised  by  Government.  I  have  oflfered 
General  Joubert  if  he  should  go  to  Johannesburg  with  a  view  to  try 
to  avert  the  threatening  danger  that  I  will  go  with  him  and  also  do 
my  best.  Does  your  Excellency  approve  of  this?  The  position  is 
intensely  critical  and  fraught  with  the  greatest  dangers,  and  all  the 
horrors  of  civil  war.  Please  intimate  what  my  line  of  conduct 
should  be.     Ends. 

Second  begins:  31st  December.  Urgent.  Tour  Excellency *ti 
telegram  with  message  to  Dr.  Jameson  only  reached  me  at  8  thiu 
morning.  I  hope  within  an  hour  to  start  special  messenger  well 
mounted  with  pass  from  General  to  pass  through  burgher  forces. 
Government  informs  me  that  burghers'  Commandants  have  received 
instructions  to  allow  Jameson's  force  to  return,  provided  thej 
disarm.  Further  information  received  here  by  Government  that 
another  troop  of  fifteen  men  of  British  South  Africa  Company's 
police  under  their  oflicers  left  Mafeking  last  night  to  join  Jameson's 
force  who  was  at  Malan's  Farm  last  night  near  Itustenberg.  If  this 
force  and  the  second  do  not  surrender,  an  engagement  seems 
inevitable.  All  families  who  can  afford  it  are  leaving  Pretoria  and 
Johannesburg.  The  delays  in  your  Excellency's  replies  I  am 
informed  take  place  at  Cape  Town  office.    Ends, 

Have  seen  C.  J.  Ehodes,  who  assures  me  Jameson  acted  without 
his  authority.    As  soon  as   he  heard    on   Sunday  that  Jameson 
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Africander  in  South  Africa.  He  eays  Jameson  will  disregard  tb| 
messages  he  has  received  from  me,  and  the  public  will  not  know  ti 
them ;  and  he  urges  me  to  issue  Proclamation  publicly  repudiAtinj 
Jameson's  action  ou  behalf  of  Her  Majesty':}  Governmeot,  an^ 
calling  on  all  British  subjects  to  abstain  from  aiding  or  abetting  biu 
in  his  armed  violation  of  territory  of  friendly  State.  He  thinks  thii 
step  only  chance  of  averting  civil  war.  Acting  on  your  injunciioi 
to  leave  no  stone  uo turned  to  prevent  mischief,  I  have  decided  t< 
issue  Proclamatiou  and  hope  you  will  approve. 


No.  17.—  Sir  Hercules  Robinson  to  Mr,  Chamberlain, 
(Received  1st  January,  1896.) 
(Telegraphic.) 

•  No.  1.  I  received  last  night  a  telegram  from  President  of  South 
African  Republic  beseeching  me  to  issue  a  Proclamation  impressing 
on  British  subjects  that  whenever  they,  armed  and  in  military  arrsy^ 
*'  trek  "  across  the  borders  of  the  South  African  Republic  tbey  are 
guilty  of  a  breach  of  the  friendly  relations  existing  between  Her 
Majesty's  Government  and  that  of  the  South  African  Republic.  He 
at  the  same  time  reminds  me  of  his  Proclamation  at  the  time  of  the 
"  trek  "  to  Mashonaland,  which  had  the  desired  result.  I  informed 
President  in  reply  that  I  had  already  anticipated  his  wishes  bv 
the  issue  of  a  Proclamation,  a  copy  of  which  was  wired  to  the 
British  Agent,  South  African  Republic,  for  his  Honour's  infor- 
mation. 


No,  18. — Mr,  Chamberlain  to  Sir  Hercules  Eobinson, 
(Sent  12-30  p.m.,  1st  January,  1896.) 

[Answered  by  No,  34.] 
(Telegraphic.) 

1st  January. — No.  1.  Glad  to  hear  of  Rhodes'  repudiation  of 
Jameson,  who  must  be  mad.  I  see  no  need  for  Rhodes  to  resign. 
Telegraph  direct  to  editors  of  papers  in  Johannesburg,  Pretoria,  and 
Bloemfontein  that  you,  I,  and  Rhodes  repudiate  Jameson's  action, 
and  that  you  are  commanded  by  Her  Majesty  to  enjoin  all  her 
subjects  in  South  African  Republic  to  abstain  from  aiding  or 
countenancing  Jameson  or  his  force,  to  remain  quiet  and  obey  the 
law  and  the  constitutional  authorities,  and  to  avoid  tumultuous 
assemblies  or  in  any  manner  adding  to  the  excitement.  Publish 
also  in  Cape  press,  and  if  necessary  issue  an  additional  formal 
Proclamation.  It  seems  a  clear  case  for  asking  President  of  South 
African  Republic  to  allow  a  flag  of  truce  under  which  De  Wet  em 
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(OQ  and  order  him  in  the  Queen's  name  to  disartn  and 
it  plain  to  him  that  he  is  practically  an  outlaw  and  a 
course  the  British  South  Africa  Company,  however 
have  to  make  amends  for  this  outrage.  You  had 
all  this  to  De  Wet  through  Governor  of  Natal, 
he  latter  that,  with  the  concurrence  of  his  Ministers, 
I  Proclamation  similar  to  your  own. 
ity's   Government   will  repudiate  Jameson    publicly 

bould,  as  you  ordered  Newton  to  do,  communicate 
ameson'a  officers  direct,  telling  those  who  belong  to 
reserve  forces  that  they  will  be  cashiered  unless  they 
iesty's  order  to  disarm  and  retire.  Inform  Kriiger 
)s  taken.  At  the  same  time  impress  upon  him  most 
lity  of  avoiding  collision  while  Her  Majesty's  Govern- 
;  everything  to  prevent  mischief, 
eps  you  may  think  necessary  in  this  crisis.  I  have 
in  your  discretion.    The  chief  things  are  promptitude 


Colonial  Office  to  British  South  Africa  Compam/. 
(Sent  1-20  p.m.,  1st  January,  1896.) 

^  to  my  letter  of  last  night,  Mr.  Chamberlain  pre- 
3  Board  or  some  of  the  Directors  are  meeting  to-day 
meson's  action.  He  expects  from  you  a  categorical 
tber  your  Company  accepts  or  repudiates  responsi- 
?son's  action.  No  need  to  telegraph  for  iiifonnatiou 
ca.  News  is  true  and  details  serious.  Rhodes  has 
ponsibility  for  or  foreknowledge  of  Jameson's  action, 
i  to  resign  as  Cape  Premier.     But,  as  he  appears  to 

best  to  counteract  mischief,  Mr.  Chamberlain  has 
is  morning  that  he  sees  no  reason  for  his  resigning. 

this  definitely. 


1. — Mr,  Chamberlain  to  Sir  Hercules  Robinson, 
(Sent  5-17  p.m.,  Ist  January,  1896.) 

y. — No.  2.  Referring  to  your  telegrams  of  31st 
•s.  6  and  6,*  inform  Acting  President  Orange  Free 
imeyr   that  Her   Majesty's   Government    repudiate 

•  No9.  15  and  16. 
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Jameson's  action  and  are  doing  all  in  their  power  to  counteract  tb< 
mischief  he  has  done.  I  have  no  doubt  that  the  influence  of  th< 
Acting  President  and  Hofmeyr  will  be  used  in  the  same  direction. 


No,  21. — President  Kriiger  to  Mr,  Chamberlain. 
(Received  Ist  January,  1896.) 
(Telegraphic.) 

Thank  you  for  your  friendly  telegram.*    I  shall  lay  it  before 
the  Executive  Council  and  telegraph  immediately  [afterwards]. 


No,  22. — Mr,  Chamberlain  to  Sir  Hercules  Robinson . 
(Sent  5-35  p.m.,  Ist  January,  1896.) 
(Telegraphic.) 

Ist  January. — No.  8.  It  does  not  seem  to  be  necessary  that 
Jameson's  force  should  be  individually  disarmed  if  he  obeys  the 
command  to  retire.  Such  a  condition  would  be  needlessly  irritating, 
and  might  provoke  resistance.  If  you  can  communicate  with  the 
messengers  or  with  the  Transvaal  force,  please  arrange  this.  De  Wet 
should  accompany  Jameson's  force  to  frontier. 


No,  23. — Sir  Hercules  Bobinson  to  Mr,  Chamberlain, 
(Received  1st  January,  1896.) 
(Telegraphic.) 

No.  3.  The  ''  Cape  Times  "  of  this  morning  announced  that  the 
Reform  Committee  had  been  declared  to  be  the  Provisional  GK)T6m- 
ment  of  Johannesburg.  On  inquiry  I  learn  from  Her  Majesty's 
Agent  that  the  Transvaal  Qoverument  has  no  information  of 
Provisional  Government  having  been  proclaimed. 


No,  24. — Mr,  Chamberlain  to  Sir  Hercules  Bobinson. 
(Sent  6-30  p.m.,  1st  January,  1896.) 
(Telegraphic.) 

Abe  you  of  opinion  that  the  time  is  at  hand  when  you  might 
usefully  intimate  to  President  Eriiger  your  intention  of  proceeding 
to  Pretoria  as  peacemaker  and  with  a  view  to  a  reasonable  settie- 
ment  of  grievances  ? 


•  See  No.  12. 
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. — Sir  Herculea  Eohinsan  to  Mr.  Chamberlain. 
Received  10  6  p.m.,  let  January,  1896.) 

to  your  telegram  of  31st  December,*  I  have  asked 
t  Jameson  himself,  if  possible,  and  to  order  him  in  an 
anner  to  retire.    I  have  read  jour  message  to  Rhodes 

to  make  a  public  disavowal  of  all  complicity  with 
jlieve  that  his  colleagues  have  given  him  the  same 
3  also  impressed  on  him  the  necessity  for  his  co- 
ecting  Jameson's  immediate  return. 
a  copy  of  a  letter  to  Jameson,  dated  20tli  December, 
Leonard,  Frank  Ehodes,  Phillips,  Hamond,  and 
lim  to  come  to  their  assistance  in  case  of  disturbance 
%,  1  understand  tfiat  these  gentlemen  now  repudiate 
II  on  the  ground  that  the  circumstances  contemplated 
ad  not  arisen  when  ho  started.  Jameson's  action  is 
3ughout  all  South  Africa ;  not  a  voice  is  raised  in  his 


26. — President  Eriiger  to  Mr,  Chambetiain. 
leceived  1'15  a.m.,  2nd  January,  1896,) 


ed  your  telegramf  before  the  Executive  Council,  and 
y  that  body  to  thank  you  for  the  offer  you  have  made 
with  me  under  the  present  circumstances.  The 
Qcil  sees  in  this  the  confirmation  of  the  friendly 
T  Majesty's  Government  expressed  in  a  message 
day  from  the  Higli  Commissioner.  For  the  moment 
Council  thinks  it  desirable  to  communicate  the 
telegram,  and  thinks  that  Her  Majesty's  Govern- 
iration   therein   furnishes  the  best  opportunity  for 

nan,  Buluwayo,  and  from  "  Chronicle,"  Buluwayo. — 
nancial  Record,*'  Joliannesburg.  Buluwayo,  Monday : 
ews  received  from  Transvaal,  1,000  men  ready  leave 
at  mementos  notice,  mounted,  equipped,  armed  with 
[axims ;  mass  meeting  held  Sunday  evening,  anr.ther 
•ayo  3],  179,  **  Chronicle  *'  to  "  Star,"  Johanneshurg  : 
:  information  has  just  come  to  hand  that  Captains 
(rcckley  have  been  ordered  to  the  Transvaal  with 
)  force  of  Khodesia   Horse;   the  force  will  be  on 


No.  11. 

XXIX.] 
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horseback,  and  take  all  the  remaining  Maxima  in  town  as  well  i 
the  new  12-pp.  A  contractor  will  supply  100  mules  for  tranapo! 
of  machine-guns,  &c.  ;  1,000  men  have  been  asked  for,  ao 
despatches  have  been  sent  to  the  surrounding  districts  of  Q-wan* 
and  Belingwe  to  mobilize  the  men  immediately ;  it  is  expected  that  tl 
number  will  be  raised  all  right ;  the  two  officers  expect  to  leave  i 
about  a  week,  as  the  orders  are  to  start  immediately  and  hai 
[?  spare]  no  expense ;  the  road  taken  will  be  the  Mafeking  vi&  Tat 
where  every  arrangement  has  been  made  for  provisioning  the  troops 
we  understand  that  the  men  will  be  well  paid  and  receive  a  bonus  i 
the  end  of  the  affair ;  the  two  officers  will  enrol  all  those  men  wh 
wish  to  go  at  once;  no  time  will  be  lost. 


No.  27. — Sir  Herculeg  Rohingon  to  Mr,  Chamberlain, 
(Received  2-19  a.m.,  2nd  January,  189a) 

(Telegraphic.) 

1st  January. — No.  2.  Following  telegram  received  from  Acting 
Orange  Pree  State  President : — 

Begins :  Tour  Excellency's  telegram  of  yesterday  received.  ] 
must  thank  your  Excellency  for  the  measures  so  far  adopted  t< 
preserve  peace  of  South  Africa,  but  information  to  hand  leads  mc 
regretfully  to  conclude  that  your  Excellency's  endeavours  to  recall 
Dr.  Jameson  from  his  unwarranted  invasion  of  South  African 
Republic  have  hitherto  been  unsuccessful.  Jameson's  forces  con- 
sisting of  British  subjects  organized  in  and  starting  from  British 
territory  to  invade  the  neighbouring  Bepublic,  I  feel  my  duty  to 
ask  your  Excellency  whether  any,  and  what,  steps  are  being  taken 
by  British  Qovemment  forcibly  to  oppose  Jameson  and  to  insure 
his  retirement.  1  am  about  issuing  orders  to  have  our  burghers 
commandeered  to  be  in  readiness  to  assist  the  sister  Bepublic,  but 
trust  that  your  Excellency  may  still  be  enabled  to  adopt  such 
measures  as  to  avert  the  necessity  of  interference  by  this  State  to 
aid  our  sister  Bepublic  in  resisting  hostile  attacks  from  without  on 
their  independence.  In  all  efforts  to  avert  bloodshed  your  Excel- 
lency will  have  hearty  co-operation  from  this  Government     Ends, 

I  have  to-day  sent  following  reply : — 

Begin9  :  Your  Honour's  telegram  of  to-day.  I  have  sent  British 
Agent  in  South  African  Bepublic,  Sir  J.  De  Wet,  to  turn  back 
Dr.  Jameson ;  should  that  step  fail,  I  must  consult  Her  Majesty's 
Government  as  to  what  steps  I  am  to  take.  I  am  using  my  utmost 
endeavours  to  avert  bloodshed  and  bring  about  peaceable  settle- 
ment, and  I  ask  yonr  Honour's  Government  to  assist  me  in  this. 
Ends, 
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9?e  the  two  Eepublics  are  mutually  bound  by  Treaty  to 
h  other  in  the  event  of  hostile  attack  upon  either  from 


b.  28. — Sir  Hereules  Rohinsim  to  Mr,  Chamberlain, 
(Becei?ed  4*52  a.m.,  2nd  January,  1896.) 


lie.) 


[^Answered  by  No,  30.] 


I  sent  British  Agent,  Pretoria,  following  telegram  this 

r :  I  ha?e  just  seen  in  papers  that  there  has  been  a  nsing 
3esburg  and  a  Pro?isional  Grovernment  declared.  See 
of  South  African  Bepublic  at  ouce,  and  ask  if  he  would 
to  come  up  to  Pretoria  to  co-operate  [with]  him  in 
ing  to  bring  about  a  peaceful  settlement.  J^d>. 
just  received  following  reply  : — 

:  Following  answer  to  your  ExceUency's  telegram  of  this 
offering  to  co  -  operate  with  President  South  African 
has  this  moment  been  handed  to  me: 
;  From  his  Honour  the  President :  I  accept  your  Excel- 
br  delivered  to  me  by  British  Ageut  to  come  to  Pretoria  to 
3revent  further  bloodshed,  as  I  have  received  information 
aroeson  has  not  given  effect  to  your  orders,  and  has  fired 
urghers.  I  would  advise  your  Excellency,  for  cot^ent 
)  come  straight  to  Pretoria,  and  to  receive  no  deputations 
Fobannesburg  or  Pretoria  until  you  have  met  his  Honour 
lent.     End9, 

s  and  colleagues  in  the  Cabinet  warmly  in  favour  of  my 
and  proceeding  to  Pretoria  by  special  train  to-morrow 
bief  Justice  and  Hofmeyr  also  told  me  this  morning  that, 
it  would  be  right  for  me  to  go.  Do  you  approve  of  my 
and  have  you  any  instructions  to  give  mef  What  line 
e  with  Jameson,  who  has  apparently  disregarded  my  two 
and  my  Proclamation,  and  is  stated  to  have  fired  on  the 
'  It  is  believed  that  he  will  be  in  Johannesburg  at 
)-morrow  morning.  Beply  as  soon  as  you  can,  as  arrange- 
special  train  and  other  administrative  matters  have  to  be 
r  I  receive  your  reply.  Please  telegraph  "  yes  "  or  **  no  '* 
I  if  "  yes  "  your  instructions  can  follow  later  and  meet  me 
d. 
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No,  29. — Sir  Hercules  Bohinson  to  Mr,  Chamberlain. 
CReceived  6-16  a.m.,  2nd  January,  1896.) 

(Telegraphic.) 

No.  6.    Following  has  been  received  from  De  Wet  :— 
Begins:    Just  received  following  reply  from  Dr.  Jameson  ii 
reply  to  your  Excellency's  first  message  ordering  him  to  return  : 

Begins :  1st  January.  Dear  Sir, — I  am  in  receipt  of  the  mesaa^ 
you  sent  from  his  Excellency  the  High  Commissioner,  and  beg  tt 
reply,  for  his  Excellency's  information,  that  I  should,  of  coarse 
desire  to  obey  his  instructions,  but,  as  I  have  a  very  large  force  o: 
both  men  and  horses  to  feed,  and  having  finished  all  my  supplies  i^ 
the  rear,  must  perforce  proceed  to  Krugersdorp  or  Johannesburg  thi< 
morning  for  this  purpose.  At  the  same  time  I  must  acknowledge  1 
am  anxious  to  fulfil  my  promise  on  the  petition  of  the  principal 
residents  on  the  Rand  to  come  to  the  aid  of  my  fellow-men  in  theii 
extremity.  I  have  molested  no  one,  and  have  explained  to  all 
Dutchmen  met  that  the  above  is  my  sole  object,  and  that  I  shall 
desire  at  once  to  return  to  the  Protectorate. — I  am,  Ac.  Jakeson. 
Ikds. 


No,  30. — Mr,  Chamberlain  to  Sir  HerctUes  Bohinson. 
(Sent  11'16  A.M.,  2nd  January,  1806.) 

(Telegraphic.) 

2nd   January.      In  answer  to   your    telegram    of   yesterday,* 
No.  4 :  Yes. 


No.  81. — Mr,  Chamberlain  to  the  British  South  Africa  Company. 
(Sent  11*40  a-m.,  2nd  January,  1896.) 

(Telegraphic.) 

A  BSPOBT  has  reached  me  that  a  force  of  1,000  mounted  men  is 
preparing  to  start  at  once  to  invade  the  Transvaal  from  Buluwavo 
vilk  the  Tati  and  Mafeking  road  under  Captains  Napier  and 
Spreckley,  fully  armed  and  equipped  with  Maxims,  kc  This  is 
said  to  have  been  done  by  order.  Telegraph  at  once  to  your 
representative  in  Matabeleland  peremptorily  to  stop  this  intended 
movement  I  derire  to  see  all  the  Directors  and  the  solicitor  here 
as  soon  as  your  meeting  is  over. 


•  No.  28. 
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—  Mr.  Chamherlain  to  Sir  Hercules  BoUnean. 
(Sent  12-35  p.]£.,  2Qd  January,  1896.) 

[^Answered  by  No,  60.] 

adicated  in  my  telegram  of  this  morning,*  I  entirely 
'  goiug  to  Pretoria.  Jameson's  conduct  is  altogether 
Has  De  Wet  appealed  to  officers  accompanying  him  ? 
nment  service  will  be  cashiered  if  disobedient.  Take 
Krith  Jameson,  whose  continued  refusal  to  obey  will 
lion  and  greatly  aggravate  his  original  misconduct, 
expense  in  providing  food  and  forage  must  stand  iu 
(nmediate  retirement.  Hhodes  must  send  message  to 
therwise  British  South  Africa  Company  will  be  held 
Jameson's  action.  Instructions  follow  with  regard 
ement. 


^Mr.  Chamherlain  to  Sir  Herctdee  Bobinton, 
(Sent  1*40  p.m.,  2nd  January,  1896.) 

[Answered  by  No.  51.] 

e  received  from  President  of  South  African  Bepublic 
nation  which  has  reached  him  from  Matabeleland  to 
,000  armed  and  mounted  men  are  being  got  together 
ith  six  Maxims  and  12-pr8.,  under  Captains  Napier 

to  invade  the  Transvaal,  advancing  by  the  Tati 
road.  I  have  enjoined  the  British  South  Africa 
olograph  direct  to  Buluwayo  to  stop  this.  Com- 
iformation  to  Bhodes,  asking  for  explanations,  and 
to  take  the  necessary  action.     Warn  Ashburnham  to 

force,  and  order  them  to  turn  back  in  the  Queeu'ij 
e  in  the  force  who  bears  the  Queen's  Commies iou 
1  should  he  disobey. 

of  Bechuanaland  and  Matabeleland  is  not  already 
>ng,  issue  legislative  Proclamation,  covering  both 
biting  such  filibustering  under  appropriate  penalties, 
aph  text  of  message  from  President  of  South  African 
n.  Apart  from  the  report  of  what  is  happening  at 
not  important. 


•  No.  80. 
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No,  34. — Sir  Hereules  Robinson  to  Mr,  Chamberlain, 
(Received  2'6  p.m.,  2nd  January,  1896.) 

(Telegraphic.) 

No.  1.  Tour  telegram  of  let  January,  No.  1.*  I  think  ProcU^ 
mafcion  of  3l8t  December  does  all  that  is  necessary  at  present ;  il 
later  I  find  additional  Proclamation  necessary  or  desirable  will  issa^ 
one.  My  Proclamation  was  issued  by  me  not  as  Governor  but  as 
High  Commissioner,  and  it  applied  to  the  whole  of  South  Africa. 
Issue  of  similar  Proclamation  by  Governor  of  Natal  would  be  Mikra 
vires,  as  Governor  of  Natal  has  no  authority  over  Administrator  oi 
Mashonaland;  but  I  will  suggest  Governor  of  Natal  that,  with 
concurrence  of  his  Ministers,  he  should  issue  Proclamation  calling 
on  all  pei»sons  in  Natal  to  abstain  from  taking  any  part  in  dis- 
turbances in  Transvaal. 

I  will  again  have  Jameson's  officers  warned  as  directed  by  you, 
but  the  force  is  probably  in  Johannesburg  before  this. 


No,  36. — Sir  Hercules  Bohinson  to  Mr,  Chamberlain, 
(Received  4*10  p.m.,  2nd  January,  1896.) 

(Telegraphic.) 

No.  2.  Newton  telegraphs  that  his  messenger  overtook  Jameson 
10  miles  on  the  other  side  of  Elans  River;  brought  back  verbal 
messages  that  the  despatches  had  been  received  and  would  be 
attended  to ;  the  force  was  saddling  up  when  messenger  arrived,  and 
at  once  proceeded  eastwards.  Jameson  has  thus  received  both  my 
messages,  and  has  disregarded  them. 

De  Wet  telegraphs  this  morning  that  it  would  have  been 
impossible  for  him  to  have  gone  to  Jameson,  and  if  it  had  been 
possible  his  mission  would  have  proved  futile,  as  fighting  com* 
menced  at  4  o'clock  yesterday.  He  had  been  unable  to  obtain 
particulars  from  Joubert  last  night,  and  has  heard  nothing  beyond 
rumour  this  morning. 

'^  Cape  Times  "  has  telegram  this  morning  as  foUows  :  Pretoria, 
Ist  January.  Latest  from  Kriigersdorp  is  that  there  has  been 
hard  fighting,  the  chartered  troops  suffering  heavily.  Will  cable 
as  soon  as  I  learn  anything  authentic. 


*  No.  18. 
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— Sir  Hercules  Robiiison  to  Mr.  Chamberlain, 
ieceived  4*40  p.m.,  2nd  January,  lb96.) 

owing  message  received  from  British  Agent  Soutb 
LC  : — 

I  January.  I  have  just  seen  the  Executive  General ; 
iS  he  knows,  Jameson  has  been  driven  from  several 
burghers  have  twenty  -  two  wounded  prisoners, 
!  officers,  and  twenty  other  prisoners ;  five  dead 
n  buried  by  burghers ;  last  information  fighting  still 
force  has  yet  moved  out  of  Johannesburg  to  assist 
rmation  received  by  Government  of  further  British 
3mpany's  forces  mobilizing  to  enter  Transvaal,  and  a 
Lo  within  Transvaal  on  Bechuan aland  border.  Free 
ssist  Transvaal  if  required.  Jameson  surrounded  by 
e  to  Kriigersdorp.  Railway  line  between  Kriigers- 
uesburg  been  broken  up.     Ends. 


— Sir  Hercules  Robinsoft  lo  Mr,  Chamber  lain, 
Ieceived  4*40  p.m.,  2nd  January,  1896.) 


lowing  telegram  received  from  Acting  President  of 
ate  to-day : — 

have   the   honour   to  inform   your  Excellency  that 
have  been   commandeered   to  take  up  a  position 
9u  this  side  of  Yaal  Hiver. 


— Sir  Htrcuifs  Robinson  to  Mr.  Chamberlain, 
teceived  4  40  p.m.,  2nd  January,  1896.) 


lowing  mes&age  received  from  British  Agent  South 
ic  to-day  :— 

3t  official  iuforuialion  Jamestm's  forces  hoisted  white 
orders  unconditional  surrender. 
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No.  39.— Sir  Herculei  Eohinson  to  Mr.  Ohamherlain. 
(Received  4'4iO  p.m.,  2iid  January,  1896.) 

(Telegraphic.) 

No.  6.     Following  message  received  from  British  Agent  in  Souti 
African  Republic : — 

Begins :  Jameson's  force  surrendered.     Ends. 


No.  40. — Mr,  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  8  P.M.,  2nd  January,  1896.) 

[Anstoered  by  No.  46.] 
(Telegraphic.) 

2nd  January.— No.  4.  I  regret  that  Jameson's  disobedience  haa 
led  to  this  deplorable  loss  of  life.  Do  your  best  to  secure  generous 
treatment  of  the  prisoners  and  care  of  the  wounded. 

Telegraph  names  of  killed  and  wounded,  and  let  me  know  from 
time  to  time  how  the  wounded  are  going  on. 

This  lamentable  occurrence  renders  your  presence  in  the  South 
African  Republic  more  desirable  than  ever.  I  presume  that  you 
are  on  your  way. 


No.  41. — The  British  South  Africa  Company  to  Colonial  Office. 
(Received  2nd  January,  1896.) 

Sib,  15,  St.  Swithin's  Lane,  E.C.,  January  2,  1896. 

YouK  letter  of  the  31st  ultimo,*  acquainting  this  Company  that 
Mr.  Secretary  Chamberlain  has  heard  that  Dr.  Jameson  burst  into 
the  South  African  Republic  during  the  early  hours  of  Monday 
morning  at  the  head  of  an  armed  and  mounted  force  of  about 
700  men,  and  is  destroying  the  public  telegraph  line  as  he  goed 
along,  has  been  considered  by  my  Directors  at  a  special  Board 
meeting  held  to-day,  and  they  have  also  had  before  them  Mr.  Cham- 
berlain's  telegramt  addressed  to  them  this  morning. 

Until  the  receipt  of  your  letter,  my  Board  had  no  knowledge  of 
the  occurrences  of  which  you  advise  us,  and  I  am  to  state  that  mj 
Directors  are  absolutely  without  any  information  beyond  what  you 
convey  and  what  is  to  be  learnt  from  the  public  journals. 

Immediately  on  receipt  of  your  letter  yesterday  morning  an 
urgent  telegram  was  sent  to  the  Managing  Director  at  Cape  Town, 
communicating  fully  the  contents  of  your  letter,  and  asking  for  full 

•  No.  18.  t  ^0. 19. 
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I,  but  up   to  the  time  of  writing  no  reply   has  been 

rectors,  in  obedience  to  the  requisition  and  suggestion  of 
Honourable  the  Secretary  of  State,  made  pursuant  to 
of  the  Charter,  instruct  me  to  atate  that  this  Company 
rom  and  objects  to  the  action  it  is  stated  that  their 
ator,  Dr.  Jameson,  has  taken ;  and  this  Company  has 
its  Managing  Director  in  Cape  Town,  and  directed  him  to 
ly  inform  Dr.  Jameson  of  the  desire  of  the  Secretary  of 
require  him  to  at  once  return  to  this  Company's  field  of 
I. 

ie  to  the  Acting  Administrator  at  Salisbury,  and  to  the 
officer  in  command  at  Buluwayo,  has  been  dispatched,  in 
9  with  Mr.  Chamberlain's  telegram. 
;o  add  that  my  Board  is  prepared  to  take  any  steps  and 
istructions  the  Secretary  of  State  may  in  the  circumstances 
«sary. 

I  am  &c., 

HBRBBBT  CANNING,  Secretary. 


No.  42. — Mr.  Chamberlain  to  President  Kriiger. 
(Sent  1*80  p.m.,  3rd  January,  1896.) 


lie.) 


[Answered  by  No.  69.] 


umoured  here  that  you  have  ordered  prisoners  to  be  shot. 
believe  it,  and  rely  on  your  generosity  in  the  hour  of 

B  telegraphs  this  morning  that  rumour  as  to  force  collecting 
yo  is  absolutely  false. 


— Mr.  Chafnberlain  to  the  Officer  in  charge^  Government 
House,  Cape  Town. 
(Sent  ]  •40  p.m.,  8rd  January,  1896.) 

[Answered  by  No.  58.] 
kic.) 

DC  further  particulars  of  fighting  at  once  without  waiting 
killed  and  wounded.  Did  Jameson  survive  ?  Is  Johannes- 

;? 
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No.  44. — Mr.  Chamberlain  to  Sir  Hercules  Bohimon. 
(Sent  1-40  P.M.,  3rd  January,  1896.) 

(Telegraphic.) 

Beferbino  to  my  telegram  No.  8  of  the  2Dd  January,*  BritisI 
South  Africa  Company  have  communicated  to  me  a  telegram  frod 
Mr.  C.  J.  Rhodes  saying  that  rumour  as  to  Napier  and  Spreckley  ii 
entirely  false.  I  think,  however,  that  you  had  better  eeuj 
Aehbiirnham  or  some  other  officer  to  Buluwayo  to  verify  this 
I  should  feel  bound  to  do  everything  to  assist  the  President  o{ 
the  South  African  Republic  in  averting  a  further  violation  of  hij 
territory.  Inform  President  of  South  African  Republic  of  Rhodes! 
telegram,  and,  unless  you  have  any  objection,  inform  him  of  what  ] 
have  said  above,  and  of  my  telegram,  No.  8  of  the  2nd  January.t 


No.  45. — Sir  Hercules  Bobinson  to  Mr.  Chamberlain. 
(Received  4  p.m.,  8rd  January,  1896.) 

(Telegraphic.) 

Beaufort  WiBst,  3rd  January. — ^No.  1.  Your  telegram  of  yester^ 
dayt  will  be  attended  to.  I  left  Cape  Town  at  9  o'clock  last  night ; 
hope  to  reach  Pretoria  at  9  o'clock  to-morrow,  Saturday,  and  cables 
grams  from  you  will  reach  me  on  the  road. 


No,  46.—  Mr.  Bhodes  to  the  British  South  Africa  Company/. 
(Dated  3rd  January,  1896.) 

(Communicated  to  the  Colonial  Office  by  the  Directors.) 

(Telegraphic.) 

Mb.  Rhodes  says  Dr.  Jameson  started  without  his  knowledge 
or  consent.  Dr.  Jameson  had  strongly -worded  letter  from  leading 
inhabitants  of  Johannesburg  asking  assistance  in  the  event  of 
trouble  arising  from  just  demands  for  constitutional  rights.  Letter 
stated  large  number  women  and  children  would  be  unprotected. 
British  South  Africa  Company  in  no  way  responsible  for  Dr. 
Jameson's  movement.  Dr.  Jameson  took  bit  in  mouth  and  bolted 
off.^C.  J.  Bhqdss. 


•  No.  38.  t  No.  40. 
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7. — Mr.  Chamberlain  to  Sir  W.  F,  Hely-HutchirUon 
(Pietertnaritzbur^). 
(Sent  1*30  a.m.,  4th  January,  1896.) 


ic.) 


[^Answered  by  No,  63.] 


I^oa  any  news  of  Jameson's  engagement,  or  any  material 
(quently  from  Johannesburg  ?  High  Commissioner  is  oa 
>  Pretoria,  and  I  can  get  no  news  from  Cape  Town.  1 
nmeson's  reported  surrender. 


>.  48. — Mr.  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  3  A.M.,  4th  January,  1896.) 


ic.) 


[^Afiiwered  by  No.  66.] 


received  no  messages  from  you  for  the  last  thirty-five  bourti. 
once  cause  of  delay. 


0.  49. — JUr.  Chamberlain  to  Sir  Herculee  Robinson. 

(Sent  4*10  a-m.,  4th  January,  1896.) 
ic.) 

jing  instructions  under  present  circumstances  as  a  guide 
conduct,  I  must  leave  you  to  exercise  your  discretion, 

have  full  confidence. 

lowing  are,  however,  generally  the  views  of  Her  Majesty's 
nt,  which  you  should  put  before  the  President  of  the 
ican  Republic.  Her  Majesty's  Government  need  hardly 
flident  Eriiger  of  their  friendly  feelings  towards  him  and 
■e  to  promote  the  best  interests  of  the  Republic,  nor  of 

adherence  to  the  provisions  of  the  London  Convention. 

however,  that  the  large  interests  with  which  they  are 

South  Africa  justify  them  in  making  friendly  representa- 
le  President  in  regard  to  matters  outside  the  Convention  in 
3ons  of  British  nationality,  who  have  for  some  time  cast  iu 
ith  the  South  African  Republic  are  deeply  concerned, 
incipal  of  these  questions  is  that  of  the  electoral  franchise, 
of  naturalisation  generally.  These  questions  are  among 
Rihicb  the  First  Yolksraad  has  within  the  last  few  years 
8  policy  by  altering  the  ^atuB  quo  as  it  was  present  to  the 
Ser  Majesty's  advisers  when  they  negotiated  the  Conven- 
indon.     As  to  the  reforms  on  this  point,  you  may  take  it 

Majesty's   Goverooient  adopt  as  their  own  the  views 
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and  arguments  of   Lord  Eipon's  despatch   of  the  19th  Octc 
189  K 

They  do  not  set  up  the  doctrine  of  double  allegiance,  wl 
indeed,  is  negatived  by  Act  of  Parliament.  But  the  claim  for 
citizenship  for  all  persons  born  in  the  Eepublic  and  also 
Uitlunders  who  have  resided  for  a  reasonable  period  in  the  Trans 
and,  who  have  falfilled  all  other  usual  conditions,  appears  to  thei 
be  not  unreasonable  and  justified  by  the  precedents  in  all  civi 
States.  In  connection  with  this  subject  I  wish  you  to  repredec 
the  President  that  the  form  of  the  oath  of  allegiance  is  unusual 
humiliating,  as  explained  by  Lord  Bipon.  I  need  only  add 
once  the  way  to  naturalisation  is  made  easy,  and  the  electorate 
enlarged,  an  addition  to  the  numbers  of  the  Volkaraad  would  i 
to  follow  as  a  necessary  corollary,  so  that  votes  may  have  somet 
approaching  to  an  equality  of  value. 

The  next  point  is  the  taxation.  Her  Majesty's  Govemi 
understand  that  the  Uitlanders  do  not  deny  that  public  bur 
should  be  proportionate  to  ability  to  pay,  and  that  the  Eepi 
is  entitled  to  take  toll  on  the  mineral  wealth  of  those  to  w 
the  right  of  working  the  minerals  has  been  conceded.  But, 
reasons  with  which  you  are  familiar,  they  allege  that  the  exii 
taxation  is  unequal,  and  more  especially  oppressive  to  that 
of  the  community  by  whose  toil  the  South  African  Republic 
been  raised  to  its  present  prosperity.  Her  Majesty's  Govern r 
feel  sure  that  these  complaints  will  receive  attention  of  Presidei 
South  African  Eepublic,  and  that  he  will  see  that  much  bitter 
would  be  avoided  if  all  grievances  ascertained  on  inquiry  to  be  i 
founded  were  remedied. 

The  other  chief  causes  of  complaint  as  to  which  I  hope 
redress  will  be  granted  are  (1)  absence  of  all  provision  for  edncM 
for  the  children  whose  mother-tongue  is  other  than  Dutch,  gi 
when  their  numbers  are  sufficient  to  make  establishment  of  sepa 
schools  possible,  in  their  own  language;  (2)  want  of  efficient 
police  in  centres  of  population,  especially  in  connection  with  de 
tion  of  crime ;  and  (3)  the  inefficiency  of  the  present  systen 
mine  inspection. 

I  leave  to  you,  in  exercise  of  the  discretion  already  intruste 
you,  to  bring  forward  and  press  other  points  as  you  may  d 
it  advisable ;  but  1  should  be  glad  if  you  could  see  your  way  to 
inclusion  of  the  very  important  question  of  the  granting,  in 
course,  of  full  municipal  privileges  to  Johannesburg.  The  i 
matter  with  which  I  have  to  deal  is  the  degree  of  urgency  ^ 
which  you  are  to  press  these  points  on  the  attention  of  the  Presic 
and  the  other  authorities.  I  am  aware  that  victory  of  Trans 
Government  over  Administrator  of  Maahou aland  may  possibly 
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willing  to  make  any  coDceesions.  If  this  is  the  attitade 
;,  they  will,  in  my  opinion,  make  a  great  mistake;  for 
ED  which  they  have  just  escaped  was  real,  and  one  which, 
?s  which  led  up  to  it  are  not  removed,  may  recur,  although 
nt  form, 
lone  everything  in  my  power  to  undo  and  to  minimise  the 

by  late  unwarrantable  raid  by  British  subjects  into  the 
f  the  South  African  Republic,  and  it  is  not  likely  that 
i  will  be  ever  repeated  ;  but  the  state  of  things  of  which 
has  been  made  cannot  continue  for  ever.  If  those  who 
najority  of  inhabitants  of  the  Transvaal,  but  are  excluded 
participation  in  its  government,  were,  of  their  own 
md  without  any  interference  from  without,  to  attempt  to 
it  state  of  things,  they  would,  without  doubt,  attract 
pathy  from  all  civilized  communities  who  themselves  live 
'e  Oovernment,  and  I  cannot  regard  the  present  state  of 
the  South  African  Eepublic  as  free  from  danger  to  the 

its  institutions.  The  Government  of  the  South  African 
annot  be  indifferent  to  those  considerations ;  and  President 
Lfrican  Eepublic  himself  has  on  more  than  one  occasion 
his  willingness  to  inquire  into  and  to  deal  with  just 

discontent ;  and  the  Yolksratui  have  now  the  opportunity 
tagnanimity  in  the  hour  of  their  success,  and  to  settle 
ces  by  moderate  concessions.  They  must  fully  admit  the 
Ity  of  yourself  and  of  Her  Majesty's  Government  to  the 
ondon  Convention,  as  shown  by  their  recent  intervention, 
lUst  recognize  that  their  authority  in  crisis  through  which 
passed  could  not  have  been  so  promptly  and  effectively 
thout  that  intervention. 

will  recognize  this  by  making  concessions  in  accordance 
iendly  advice,  no  one  will  be  able  to  suggest  that  they  are 
er  pressure,  and  their  voluntary  moderation  will  produce 
imong  all  who  are  interested  in  well-being  of  the  Transvaal 
re  of  South  Africa. 


.  50.— Sir  Hercules  Bobinsan  to  Mr,  Chamberlain. 
(Received  4*15  a.m.,  4th  January,  1896.) 

ic.) 

h  Road,  3rd  January. — No.  3.  Tour  telegram  of  yester- 
*  De  Wet  could  not  have  warned  officers,  as  engagement 
before  warning  could  reach  them.    They  were,  however, 

♦  No.  82. 
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warned  by  Newton  by  letter,  and  the  Proclamation  had  probab) 
been  received  before  the  action  took  place. 

Newspaper  reports  Colonel  Grey  was  in  military  command  < 
JameMon*s  force. 


No,  51. — Sir  Hercules  Robinson  to  Mr,  Chamberlain. 
(Received  4* J 6  a.m.,  4th  January,  1896.) 

(Telegraphic.) 

Victoria  Boad,  8rd  January. — No.  4.  Your  telegram  of  yestei 
day  No.  3.*  I  heard  report  before  leaving  Cape  Town,  and  Rhode 
assured  me  he  had  given  orders  prohibiting  such  movement.  It  i 
reported  that  the  order  was  given  by  Jame8[on]. 


iVb.  62. — Sir  Hercules  Bobtnson  to  Mr,  Chamberlain, 
(Received  5'20  a.m.,  4th  January,  1896.) 

(Telegraphic.) 

8rd  January. — No.  2.      I  have  received  following    from    D< 
Wet:— 

Begins:  Your  Excellency's  telegram  just  received.  Every thini 
quiet  now,  and  no  further  serious  disturbances  will  occur.  A 
deputation  from  Johannesburg  Reform  Committee  came  over  1as< 
evening,  giving  a  guarantee  to  keep  the  peace  and  order.  I  waited 
on  President  Erilger  and  informed  him  of  the  guarantee.  He  gfl?e 
me  an  assurance  that,  pending  your  Excellency's  arrival,  if  the 
Johannesburg  people  keep  quiet  and  commit  no  acts  of  hostility,  or 
in  any  way  break  laws  of  the  country,  Johannesburg  will  not 
be  molested  or  surrounded  by  the  burgher  forces.  The  deputation 
was  highly  grateful  for  this  assurance  of  his  Honour,  and  pledged 
the  Committee  to  preserve  peace  and  order.  I  wired  the  assurance 
to  the  Committee,  and  I  take  this  early  opportunity  of  testifying  in 
the  strongest  manner  to  the  great  moderation  and  forbearance  of  the 
Government  of  the  South  African  Eepublic  under  the  exceptionally 
trying  circumstances.  Their  attitude  towards  myself  was  everything 
I  could  wish.  The  prisoners  have  just  arrived  ;  casualties  on  their 
side  are  said  to  be  severe;  on  the  side  of  the  burghers  veiy 
slight. 


•  'So,  88. 
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5.  53. — Sir  Hercules  Robinson  to  Mr.  Chamberlain, 
(Keceived  6*41  ▲.k.,  4th  January,  1896.) 

ic.) 

-8rd  January.  Rhodes  came  to  me  yesterday  shortly 
9ft  and  stated  that  he  wished  to  resign,  as,  in  view  of 
ion's  action,  he  felt  that  it  was  not  possible  for  him  to 

0  retain  the  combined  positions  of  Premier  and  Managing 
f  the  British  South  Africa  Company. 

1  him  to  retain  office  till  my  return,  pointing  out  that 
lal  crisitf  would  postpone  my  departure. 


}.  64. — Sir  Hercules  Robinson  to  Mr.  Chamberlain. 

(Keceived  4th  January,  1896.) 
ic.) 

Port  Junction,  8rd   January,  No.  6.     Following  just 
om  British  Agent  at  Pretoria: — 

:  Wounded  of  Jameson's  force  are  over  thirty;  all  at 
rp;  attended  by  doctors  and  receiving  attention,  but 
i  particulars  as  to  nature  of  wounds  cannot  be  given 
iment.  The  number  of  killed  estimated  at  seventy  odd, 
hentic  information  can  be  obtained ;  bodies  are  still  being 

on  the  battlefield  and  buried.      Johannesburg  Reform 
I  pledged  to  keep  peace  and  order.     Ends. 
(tand  it  is  stated  in  Cape  Town  papers  that  Jameson, 
d  Willoughby  have  been  lodged  in.  Pretoria  gaol,  and  that 
!>oventry  were  wouuded ;  also  stated  that  prisoners  number 


J.  55. — Mr.  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  11 -46  a.m.,  4th  January,  1896.) 

[Anstoered  by  No.  70.] 
lie.) 

luary. — No.  1.  You  had  better  send  Surmon  or  another 
inquire,  and  state  by  telegraph,  as  to  allegation  that  a 
mando  has  been  collected  on  Bechuanaland  border  against 
African  Bepublic. 
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Ifo.  56. — Mr»  Chamberlain  to  Sir  Hercules  Robinson^ 
(Sent  1-40  p.m.,  4th  January,  1896.) 

[Jnswered  by  No,  79.] 
(Telegraphic) 

4th  January. — No.  2.  Could  not  some  prisoner  or  prison e 
sent  to  Kriigersdorp  and  Johaunesburg  to  facilitate  the  wo 
making  lists  of  killed  and  wounded  ?  The  anxiety  is  wides 
l.ere  owing  to  the  uncertainty  of  so  many  people  as  to  what  p 
Africa  their  relatives  were  in.     Which  White  is  in  gaol  ? 

Do  you  know  what  are  the  instructions  of  the  GoTemmc 
the  South  African  Republic  as  regards  the  prisoners,  especiall 
principal  ones  ? 


No,  67. — Sir  Hercules  Robinson  {Bloemfoniein  Station)  to 

Mr.  Chamberlain, 

(Received  2*45  p.m.,  4th  January,  1896.) 

[^Answered  by  No,  62.] 
(Telegraphic.) 

4th  January. — No.  1.    Think  there  is  possibility  that  Pres 
South  African  Republic  may  oft'er  to  hand  over  all  his  prisons 
be   dealt   with  by  High  Commissioner.      Would  be  glad  to 
as  soon  as  possible  what  your  views  would  be  as  to  disposal  of 
in  such  case.     Question  under  consideration  is  extremely  diflfici 
deal  with,  but,  on  the  whole,  I  am  disposed  to  recommend 
should  be  sent  by  railway  to  Natal,  which  is  nearest  point  i 
there  are  British  troops.     Non-commissioned  officers  and  men  i 
be  paid  off  there,  to  be  discharged  and  sent  to  their  homes  in 
bodies.      The  whole  of  expense  to  fall  on   British   South  A 
Company.      The  question  of  how  Jameson  and  the  other  of 
should  be  dealt  with  seems  to  me  matter  for  your  judgment. 


No,  58. — The  Officer  in  Charge y  Govern  men  t  House,  Cape  Touh 
Mr,  Chamberlain, 
(Received  3-55  p.m.,  4th  January,  1896.) 

(Telegraphic) 

YoiTB  telegrams  yesterday  and  to-day.* 

Battle  was  fought  at  Ertlgersdorp.     Following  details  in 
press  telegrams : — 

There  is  now  no  room  for  doubt  that  Jameson  surrendered  t 

•  No6.  43  and  48. 
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es.  Tbifl  took  place  about  2  o'clock  this  afternooti, 
irj,  after  Jameson  had  lost  no  fewer  than  twenty-eight 

ittle  lasted  from  3  in  the  afternoon  until  11  at  night. 
Dade  three  principal  attacks,  and  the  men  distinguished 
I  with  great  gallantry.  Position  taken  up  was  right- 
lition,  and  Boers  attacked  in  the  re-entering  angle,  thus 

fire  both  in  front  and  on  flank ;  the  Boers  much  superior 
>  to  Jameson's  column,  and  position  unassailable.  Jame- 
S50  men  taken  into  KrUgersdorp  as  prisoners,  and  after- 

to  Pretoria.  Jameson  is  not  wounded.  "  Cape  Times  " 
ites  that  eighty  of  Chartered  force  were  killed,  amongst 

Lamb,  Dayis,  Hennessy,  Foster,  and  Ostler.  Wounded  : 
ey,  Major  Coventry,  McCracken,  McLaughlin,  Dreyer, 
>en,  Fraser,  Hayes,  Pattisoii,  Cozalett,  Brook,  Edgecombe, 
January,  Barnes,  Standard,  Ewing.  Further  stated  in 
Johannesburg  is  quieting  down  and  people  disarming, 
cables  only  received  here  this  morning,  and  have  been 
on  to  High  Commissioner. 


— Mr.  Chamberlain  to  Sir  Hercules  Robinson  {Pretoria). 
(Sent  4-55  f.k.,  4th  January,  1896.) 

lie.) 

nuary. — No.  8.     I  have  received  your  telegram  No.  1  of 

irj*  with  regard  to  prisoners;   will  reply  after  further 

ion. 


— Mr.  Chamberlain  to  Sir  Hercules  Robinson  {Pretoria), 
(Sent  6  F.K.,  4th  January,  1896.) 

^ic.) 

knuary. — No.  4.  Belgium  requests  assistance  of  British 
case  of  trouble  of  her  nationals.  I  have  answered  that 
nt  of  South  African  Republic  perfectly  able  to  afford 
rotection  to  all  in  need  of  it,  but  British  Agent  should 
i  good  offices  if  and  when  requisite. 


►7.  Lxxra.] 


•  No.  67. 
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No,  61. — Mr.  Chamberlain  fo  Sir  Herculfis  Robinson, 
(Sent  7  P.M.,  4th  January,  1896.) 

(Telegraphic.) 

4th   January.  —  No.   6.      Eeferring   to    my   telegram   of 
January,  No.  3,*  following  is  translation  of  message  from  Presi 
South  African  Republic  of  Ist  January : — 

[See  No.  26.] 

Convey  cordial  thanks  to  President  South  African  Bepubli 
this  message. 


No,  02. — Afr,  Chamberlain  to  Sir  Hercules  Robinson  {Prei^frk 
(Sent  7-37  p.m.,  4th  January,  1896.) 

(Telegraphic.) 

4th  January. — No.  6.  President  Krliger's  magnanimity 
were  to  offer  to  hand  over  the  prisoners  would  be  very  highly  a] 
ciated  by  me.  In  such  a  case  I  should  propose  that  all  si 
be  sent  out  of  the  country  as  you  propose,  except  the  ringlea 
If  the  ringleaders  were  delivered  up  they  would  be  indicted 
brought  to  trial  in  this  country  ;  but  it  is  right  to  point  out  t 
situation  might  then  arise  which  would  be  attended  with  j 
difficultiein.  It  would  be  necessary  to  consider  the  precise 
offence  which  has  been  committed,  and,  whatever  might  be  the 
of  indictment,  the  trial  would  evoke  expressions  of  public  fe 
both  one  way  and  the  other  which  would  be  prolonged,  and  c 
hardly  fail  to  have  a  bad  effect ;  furthermore,  the  result  of  the 
could  not  be  certainly  anticipated  and  might  not  satisfy  the  iate 
of  justice.  These  considerations  ought,  in  my  opinion,  to  \ 
fairness  submitted  to  the  President.  On  the  other  hand,  i 
were  to  offer  to  deliver  up  the  prisoners,  I  could  not  de< 
the  offer  unless  I  could  be  assured  by  you  that,  in  the  event 
trial  taking  place  in  the  South  African  Republic,  no  eice 
punishment  would  be  awarded  for  the  offence  which  has  undoubt 
been  committed.  It  might  be  pointed  out  by  you  that  the  Presi 
would  furnish  a  marked  instance  of  generosity  if  he  wen 
release  all  the  other  prisoners ;  while  by  dealing  mercifully  with 
ringleaders  he  would  alienate  from  them  the  sympathy  whici 
they  were  harshly  treated,  would  undoubtedly  be  attracted. 


•  No.  83. 
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'.  63. — Sir  W.  F.  Hely-Hutchinson  to  Mr.  Chamberlain. 
(Beceived  10  p.m.,  4th  January,  1896.) 

phic.) 

annary. — Tours  of  to-day.* 

^son  and  his  men  are  prisoners  at  Pretoria,  having  fought 

r\es  and  lost  heavily.      Force  opposed  to  Jameson  about 

strong  position. 

sh  Agent  at  Pretoria  reports  that,  pending  arrival  of  High 

ioner,  hostilities  will  be  suspended  at  Johannesburg,  and 

place  will  not  be  invested,  provided  that  the  inhabitants  are 

and  law-abiding.     High  Commissioner  feels  sure  thah  this 

B  can  be  relied  on.     According  to  latest  accounts,  all  quiet 

nesburg. 

a;oing  authority.     Telegrarat   follows   containing  excerpts 

wspaper  telegrams,   correctness   of  which   I   cannot  gua- 


k — Mr.  J.  H.  Hofmeyr  {Cape  Tovon)  to  Mr.  Chamberlain. 
Dated  4th  January,  1896. 

deceived,  Colonial  Office,  10  f.k.,  4th  January,  1896.) 

[^Answered  by  No.  92.] 
)hic.) 

•, — I  thank  you  for  your  communication^  with  reference  to 
son  inroad  into  the  Transvaal. 

mr  emphatic  repudiation  on  behalf  of  Her  Majesty *6 
ent  of  Jameson's  action  will  be  appreciated  by  all  right- 
K)lonist8,  and  tend  towards  restoring  the  feeling  of  mutual 
e  and  of  security  now  completely  shattered  by  that 
matured  conspiracy  against  a  friendly  State  which  cul> 
in  the  bloodshed  near  Krilgersdorp,  and  in  which  some 
ligh  reputation  in  British  financial  and  military  circles, 
I  in  Her  Majesty's  service,  took  an  active  part,  where  others 
lave  winked  at  it  and  to  have  purposely  refrained  from 
ompt  steps  to  crusb  the  evil  thing  at  its  birth, 
berefore  beg  that  Her  Majesty's  Q-ovemment  will  take  into 
ous  consideration  the  question  whether  the  time  has  not 
\  regular  change  in  the  government  of  the  territories  under 
^f  the  British  South  Africa  Company  now  that  such  rule 
d  to  be  a  source  of  danger  to  the  public  peace  of  South 
ad  I  trust  that  a  searching  inquiry  will  forthwith  be 
by  them  through  impartial  and  energetic  men  specially 


No.  47. 


t  No.  66. 
TJ  2 


t  See  No.  20. 
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deputed  for  the  purpose  to  South  Africa,  into  the  conoepUon  ai^ 
deyelopment  of  the  conspiracy,  as  well  as  into  the  circumstance 
which  made  it  possible  for  Dr.  Jameson  to  reach  nearly  the  end  i 
his  march  before  a  Proclamation  by  Her  Majesty's  High  Conl 
missioner  was  made  public  in  the  Transvaal,  repudiating  the  expedi 
tion  and  warning  British  subjects  against  countenancing  it. 

4.  So  long  as  the  present  administrative  system  and  personnel  c 
Rhodesia  remain  unchanged,  reports  such  as  that  of  the  ope 
recruiting  of  men  at  Bulawayo  and  of  a  contemplated  march  of  th| 
Rhodesia  Horse  on  the  Transvaal  will  obtain  wide  and  disturbini 
credence. 

6.  While  thanking  you  for  the  information  that  Her  Majesty' 
Government  are  doing  all  in  their  power  to  counteract  the  mischief 
which  has  been  done,  I  beg  to  assure  you  that  no  efforts  shall  b^ 
wanting  on  my  part  to  give  my  co-operation,  whatever  it  may  b^ 
worth,  to  the  same  end,  where  firmly  opposing  every  filibustering 
attempt  to  embroil  the  various  States  and  Colonies  of  South  Africa 
I  shall  at  the  same  time  apply  my  influence,  whenever  I  can  fitly  dc 
so,  to  obtain  redress  of  legitimate  grievances  and  leniency  of  trea^ 
ment  for  the  misguided  men  who  have  become  the  victims  of  heartlesi 
and  ambitious  financial  and  other  schemers. 

I  remain,  Sir,  your  most  obedient  servant.— J.  H.  Hoficstb. 

Postscript. — I  regret  that,  through  the  High  Commissioner'fl 
departure  for  Pretoria,  I  cannot,  without  loss  of  time,  forward  this 
communication  through  him.     I  am,  however,  sending  him  a  copy. 


No,  66. — Sir  W.  F.  Hely-Hutchinson  to  Mr.  Ohamberlain. 
(Received  10  p.m.,  4th  January,  1896.) 

(Telegraphic.) 

4th  January. — Following  extracted  from  press  telegrams. 
Jameson's  loss  stated  at  eighty  killed,  besides  wounded.  Nine 
officers  and  560  men  gone  to  Pretoria.  If  original  force  800,  as 
reported,  this  makes  total  loss  240.  Papers  give  names  of  six  who 
have  been  killed  and  forty  wounded.  No  officers  in  list  of  killed. 
Coventry  and  Barry  reported  seriously  wounded;  Grey  slightly; 
Willoughby  untouched.  Gone  Pretoria.  Arrangements  for  treating 
wounded  reported  excellent.  Boer  loss  stated  to  be  three  or  tour 
killed  and  a  few  wounded ;  but  some  accounts  say  that  fifteen  were 
knocked  off  their  horses  at  one  volley.  No  one  of  note  in  lista. 
Newspaper  accounts  say  that  on  evening  of  8Ist  Jameson  arrived 
near  Eriigersdorp,  and  next  morning  attacked  Boer  position,  which 
was  very  strong.     Was  repulsed,  and  tried  to  move  round  by  Band- 
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»  Boodeport,  but  was  stopped  at  Doorakop  oo  afternoon  of 
iAYj  figbtiog  took  place,  and,  the  State  artillery  having 
aad  Jameson  being  hopelessly  outnumbered,  and  his  men 
some  of  them  having  been  without  food  for  three  dajs^* 
ed,  after  suffering  considerable  loss.    The  telegrams  are 

and  contradictory,  and  it  is  difficult  to  make  out  a 
[  account.  All  accounts  agree  that  the  force  was  in  a  state 
t.ion,  and  the  horses  completely  done  up.  It  is  further 
it  Bettington  went  out  from  Johannesburg,  ostensibly  to 
B  relief,  but  probably  only  on  patrol,  and  that  thirty  of  his 

made  prisoners. 

opography,  refer  to  map  of  Southern  Transvaal  in  Hatch 
ners' ''  Gold  Mines  of  the  Rand." 
Commissioner  due  at  Pretoria  8  p.m.  this  evening. 


-  Sir  Herculeg  Bohinson  (  Velptensdrift)  to  Mr.  Chcvnberlain. 
(Received  10  f.k.,  4th  January,  1896.) 

hie.) 

anuary. — No.  2.  Yours  to  Government  House  to-day.* 
ible  to  understand  your  not  hearing  from  me  for  thirty -five 
\  sent  you  six  cablegrams  on  2nd  January  before  leaving 
rn,  and  six  on  drd  January  from  different  railway  stations 
)ad,  and  one  to-day  before  this  one.  Am  inquiring  from 
liable  Company  the  number  of  cablegrams  from  me  to  you 
passed  through  their  office  in  Cape  Town. 


7. — The  British  South  Africa  Company  to  Colonial  Office, 

[Anifwered  by  No.  78.] 

British  South  Africa  Company, 

15,  St.  Swithin's  Latie,  B.C., 

London^  ^th  January^  1896. 
desired  by  the  Board  of  Directors  to  apply  for  the  approval 
lecretary  of  State  to  the  removal  by  the  Company  of 
eson  from  the  position  of  the  Company's  Administrator, 
to  the  provisions  of  the  Matabelelnnd  Order  in  Council  of 
t.  I  am,  <&c., 

HERBERT  CANNING,  Secretary. 


•  No.  48. 
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No.  68. — Sir  Hercules  Bohinson  ( Pretoria)  to  Mr,  Chamber laiwi^ 
(Received  4*2  a.m.,  5tb  January,  1896.) 

(Telegraphic.) 

4th  January. — No.  3.  Have  ascertained  from  Eastern  Cabl^ 
Company  that  all  niy  messages  to  you  of  2nd,  3rd,  and  to-day  hav^ 
gone  on.     If  any  have  not  reached  you,  I  will  repeat  them. 


No.  69. — Fresidmt  Kruger  to  Mr.  Chamberlain. 
(Beceived  9*15  a.m.,  5th  January,  1896.) 

[^Answered  by  No.  71.] 
(Telegraphic.) 

4th  January. — ^Tour  Honour's  telegram  of  the  4th  instant.*  I 
have  given  no  orders  to  have  the  freebooters  who  have  been  takei^ 
prisoners  shot.  Their  case  will  in  due  course  be  decided  strictly^ 
according  to  the  traditions  of  this  Republic,  and,  in  sharp  contrast  to 
the  uuheard-of  proceedings  of  these  freebooters,  there  will  be  no 
punishment  inflicted  upon  them  which  is  not  in  accordance 
with  law. 

In  England  so  many  lying  and  false  reports  are  disseminated, 
even  by  the  most  influential  newspapers,  that  I  deem  it  advisable  to 
add  that  the  freebooters  who  have  been  taken  prisoners  have  been 
treated  by  our  burghers  with  the  greatest  consideration,  notwith- 
standing the  fact  that  they  have  more  than  once  been  forced  to  take 
up  arms  for  the  defence  of  the  dearly-bought  independence  of 
our  Republic. 

I  hope  your  Honour  will  kindly  pardon  the  liberty  I  am  taking 
when  I  say,  in  regard  to  the  last  part  of  your  telegram,  that  our 
confidence  in  Rhodes  has  received  .  such  a  rude  shock  that  his 
absolute  repudiation  of  t|)e  proceedings  at  Bulawayo  ought  to  be 
received  with  the  greatest  caution.  Even  now  we  have  news  that  aa 
armed  force  is  collecting  on  our  borders. 

If  that  be  true,  I  trust  that  not  the  word  of  Rhodes,  but  the 
influence  of  your  Government  and  Sir  Hercules  Robinson  will 
suffice  to  prevent  i'urther  incursions  of  freebooters,  even  although  it 
was  not  successful  in  enabling  the  good  intentions  of  the  High 
Commissioner  to  be  carried  out  iu  arresting  the  further  advancf 
of  Jameson. 

Will  your  Honour,  in  order  to  check  the  further  dissemination  uf 
lying  reports,  do  us  the  favour  of  giving  publicity  to  the  contents  of 
this  communication  ? 


•  Ho.  42. 
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'. — Sir  Hercules  Bohinaon  {Pretoria)  to  Mr.  Ohamberlain, 
(Beceived  12*37  p.m.,  5th  January,  1896.) 

hie.) 

anuary. — No.  1.  Eeferring  to  your  telegram  No.  1  of 
lary,*  when  I  heard  of  the  rumour  some  days  ago,  I 
from  NewtoD,  who  said  there  was  no  truth  whatever  in 


No,  7).. — Mr,  Chamberlain  to  President  Kruger, 
(Sent  8-80  pjtf.,  5th  January,  1896.) 

[Answered  hi  No,  96.] 
hie.) 

HE  your  Honour  for  your  message,!  which  I  will  publish  as 
e.  The  press  have  not  given  credence  to  the  rumours 
lelty  to  the  prisoners,  and  for  myself,  I  have  always  felt 
e  in  your  magnanimity.  I  have  sent  an  Imperial  officer  to 
to  see  that  my  orders  are  obeyed,  and  to  prevent  the 
f  of  any  further  raid,  and  your  Honour  may  rest  confident 
til  strictly  uphold  all  the  obligations  of  the  London  Con- 
f  1884. 


^0.  72. — Mr.  Chambei'lain  to  Sir  Hercules  Robinson, 

(Sent  8-30  p.m.,  5th  January,  1896.) 
hie.) 

anuaiy. — No.  1.  Following  message  sent  to  President  of 
rican  Republic,  in  reply  to  a  friendly  one  from  him,  dated 
ing,  which  he  will  show  you : — 

[See  No.  71.] 


^0,  73. — Mr,  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  3.50  p.m.,  5th  January,  1896.) 

[Answered  by  No,  100.] 
hie.) 

anuary. — No.  2.  I  have  reason  to  believe  that  a  lurge 
if  Jameson's  force  were  men  recruited  very  recently,  who 
formed  part  of  the  Bulawayo  force  nor  of  the  remnant 
aualand  Border  Police.  Newton  should  deal  with  this 
ort. 


•  No.  66. 
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No.  76. — Mr,  Chamberlain  to  Sir  Hercules 
(Sent  5'50  p.m.,  5tb  Januarj,  1896. 


Robmson,       M 

I 


[Answei'ed  by  No.  117.] 
(Telegraphic.) 

5th  January. — No.  4.  Send  complete  list  of  namee  and  Chrufe 
uameB  of  all  commissioned  officers  in  Her  Majesty's  regular  i 
reserve  forces  who  were  with  Jameson  aud  took  part  in  the  fi| 
either  m  officers,  or  as  privates,  or  as  volunteers,  in  the  invade 
force.  Did  the  warning  reach  each  of  these  officers  ?  If  i 
specify  which  officers  were  so  warned.  Were  they  told  indiridw 
that  they  would  be  cashiered  if  disobedient  ? 


No,  76. — Mr.  Ohamberlain  to  Sir  Hercules  Robimon. 
(Sent  7  P.M.,  5th  January,  1896.) 

lAnswered  by  No,  100.] 
(Telegraphic.) 

5th  January. — No.  5.  Call  on  Newton  for  full  report  of  cira 
stancea  preceding  and  leading  up  to  Jameson's  raid.  Where  was 
on  Sunday  ?  Did  the  force  which  surrendered  at  Krtlgerad 
all  start  from  Mafeking,  or  did  a  part  start  from  Gaberoues  and  t 
unite?  Did  Jameson  leave  any  police  in  Bechuanaland  I 
tectorate,  or  did  he  take  all  available  men  with  him  ?  If  so,  hoi 
the  country  being  policed,  and  who  is  representing  the  British  So 
Africa  Company  on  the  spot  ?  I  presume  that  you  have  aire; 
seen  necessity  of  calling  on  Newton  to  account  satisfactorily  to  j 
for  his  failure  to  know  of,  or,  if  he  knew  of  it,  to  report  to  y 
intended  raid.  If  Newton's  explanation  unsatisfactory*  you  t 
send  up  some  one  to  make  further  inquiries.  Are  there  any  k 
officials  of  Bechuanaland  Protectorate  or  British  South  Africa  Ck 
puny  who  can  be  shown  to  have  had,  and  to  liave  concealed 
kuowledge  of  intended  raid?     If  so,  they  cannot  continue  to  sem 


No.  77. — Mr,  Chamberlain  to  Sir  Hercules  Robinson, 
(Sent  8-37  p.m.,  5th  January,  1896.) 

[Answered  by  No.  82.] 
(Telejj;raphic.) 

5th  January. — No.  6.  Private  individuals  are  coming  here  fr 
hour  to  hour  with  private  letters  from  relatives,  which,  when  pie< 
together,  give  reason  for  supposing  that  there  may  yet  be  arni 
bodies  of  men  with  artillery  which  might  attempt  to  retri< 
Jameson's  disaster  from  Kimberley  or  Mafeking.     Unless  you  i 
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it  such  is  impossible,  yoa  are  aathorized  to  send  troops  to 
t  once,  with  orders  to  prevent  further  filibustering.  War 
ending  corresponding  instructions  to  OfiScer  Commanding 

appears  to  think  that  further  filibustering  is  cou- 
rom  Bulawayo.  A  high  military  officer  should  therefore 
burnham  as  quickly  as  possible.  The  Officer  Com- 
roops,  Mafeking,  and  the  military  officer  who  goes  to 
ihould  require,  iu  the  Queen's  name,  the  British  South 
pane's  officer  to  hand  over  to  them  the  custody  for  the 
ill  ordnance  and  reserve  ammunition.  Tell  Ehodes  Her 
rovemment  consider  these  measures  absolutely  necessary, 
;  him  to  telegraph  to  his  officers  to  comply  with  all  orders 
ty  Commissioner.  The  British  South  Africa  Company, 
>  to  have  no  control  over  their  officers,  are  interested  as 
er  Majesty's  Government  in  averting  any  further  head- 


—  Colonial  Office  to  the  British  South  Africa  Company. 

Colonial  Office,  5lh  January,  1896. 
irected  by  Mr.  Chamberlain  to  state  that  he  approvoB 
posed  removal  by  the  British  South  Africa  Company 
eson  from  the  position  of  the  Company's  Administrator, 
)  the  provisions  of  the  Matabeleland  Order  in  Council  of 

I  am,  &C., 

W.  H.  MBECER. 


^Sir  Hercules  Robinson  {Pretoria)  to  Mr.  Chamberlain, 
(Received  1*9  a.k.,  6th  January,  1896.) 

c.) 

luary. — No.  2.  Your  telegram  4th  January,  No.  2.* 
t  of  South  African  Republic  are  making  every  effort 
^tailed  list  of  killed  and  wounded  and  missing,  but,  owing 
anner  in  which  Jameson  started,  and  the  want  of  pre- 
irrangements,  it  does  not  appear  that  the  names  of  all 
1  with  him  are  known.  I  have  been  promised  a  list 
s  and  wounded,  and  of  such  of  the  killed  as  have  been 
Two  small  parties  who  escaped  at  the  time  of  surrender 
l)een  captured,  and  it  is  believed  that  there  are  more  still 
ad  three  or  four  are  supposed  to  have  got  through  to 

•  No.  66. 
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Johannesburg.  I  have  asked  for  pass  for  my  Military  Secretar] 
to  KrUgersdorp  to  visit  wounded  and  obtain  all  information  possibly 
but  have  been  informed  that  it  must  be  referred  to  Executive 
so  fear  he  will  not  be  [?  able]  to  go  before  to-morrow  night.  Com 
mandant- General  reports  that  Honourable  C.  Coventry  has  die| 
of  wounds.  Following  list  of  names  of  officers  who  are  priaoneij 
here : — 

Begins :  Jameson,  "Willougbby,  Colonel  Honourable  H.  White. 

Majors  Stracey,  Honourable  B.  White,  Villiers,  Crosse,  Heany^ 

Captains  Bodle,  Holden,  G-osling,  Foley,  Munro,  Eincaid-Smitl^ 

Lieutenants  G-renf ell,  Coope,  Scott. 

Sub-Lieutenants  Wood,  Howe,  Macqueen. 

Surgeon  [?  Lahoe]. 

Dr.  Farmer. 

Inspectors  Stracer,  Dykes,  Drury,  Bourdeii. 

Sub-Inspectors  Musters,  Casatel,  Chawner,  Tomlinson,  William^ 
Murray,  Constable,  Spain. 

None  of  these  are  hurt.  This  does  not  include  wounded  officer^ 
at  KrUgersdorp,  whose  names  I  hope  to  get  in  course  of  day. 


No,  80. — Sir  Hercules  Robinson  {Pretoria)  to  Mr,  Chamberlain, 
(Beceived  1*8  A.K.,  6th  January,  1896.) 

(Telegraphic.) 

6th  January. — No.  3.     Arrived  here  last  night.     Position   o( 
affairs  very  critical  on  side  of  Government  of  South  African  Bepubli(^ 
and  of  Orange  Free  State.     There  is  desire  to  show  moderation,  but 
Boers  show  tendency  to  get  out  of  hand,  and  to  demand  execution  of 
Jameson.     I  am  told  that  Government  of  South  African  Bepublic 
will  demand  disarmament  of  Johannesburg  as  a  condition  precedent 
to  negotiations.     Their  military  preparations  are  now  practically 
complete,  and  Johannesburg,  if  besieged,  could  not  hold  out,  as  they 
are  short  of  water  and  coal.    On  side  of  Johannesburg,  leaders  desire 
to  be  moderate,  but  men  make  safety  ot  Jameson  and  concession  of 
items  in  manifesto  issued  conditions  precedent  to  disarmament.    If 
these  are  refused,  they  assert  they  will  elect  their  own  leaders  and 
fight  it  out  in  their  own  way.    As  the  matter  now  stands,  I  see 
great  difficulty  in  avoiding  civil  war,  but  I  will  do  my  best,  and 
telegraph  result  of  my  official  interview  to-raorrow.     It  is  said  that 
President  of  South  African  Bepublic  intends  to  make  some  demands 
with  respect  to  Article  No.  IV  of  the  London  Convention  of  1884 


Digitized  by 


Google 


SOUTH  AFRICAN  BBPUBUC 


299 


-Sir  Hercules  Robinson  (Pretoria)  to  Mr.  Chamberlain, 
(Beceived  1*9  a.m.,  6th  January,  1896.)  ^^ 

c) 

uary. — No.  4.  C.  J.  Ehodes  telegraphs  to  me  that  he 
^resent  position  of  affairs  so  strained  that  he  thinks  I 
?pt  his  resignation.  His  colleagues  in  the  Ministry,  I 
,  are  all  of  the  same  opinion.  Acting  on  suggestions  from 
have  invited  Sir  Gordon  Sprigg  to  undertake  task  of 
f  new  Ministry. 


-&V  Hercules  Robinson  {Pretoria)  to  Mr,  Chamberlain, 
(fieceiyed  12*5  p.k.,  6th  January,  1896.) 

ic.) 

uary. — No.  1.  Your  telegram  5th  January,  No.  6.*  I 
ite  impossible  that  there  can  be  any  movement  of  armed 
a  artillery  from  either  Kimberley  or  Mafeking.  As  to 
'.  do  not  now  anticipate  any  movement  from  that  quarter, 
ied,  Jameson's  life  be  forfeited.  I  will,  however,  instruct 
Officer    Commanding    to    send    military   officer    as   you 


J. — Sir  W,  F.  Hell/ 'Hutchinson  to  Mr.  Chamberlain. 
(Beceived  12*45  noon,  6th  January,  1896.) 

Ic) 

account  from  Johannesburg  states  that  Jamesou^s 
killed  is  130,  and  the  wounded  are  thirty-seven.  Boera' 
killed  is  three,  and  the  wounded  are  five.  I  am  informed 
ess  telegrams  and  private  telegrams  from  Johannesburg 
od  by  Government  of  South  African  Republic,  and  many 

1  Proclamations  2nd  and  4th  January  drawing  attention  ta 
No.  21,  1875,  and  notifying  that  it  would  be  enforced  in 
Zululand  respectively. 


>.  84.— Jfr.  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  2-30  p.m.,  6th  January,  1896.) 

[Answered  by  No.  93.] 
ic.) 

luary. — No.  2.     deferring  to  my  telegram  of  5th  January 
there  be  smallest  danger  of  Kimberley  Volunteer  Corps 

•  No,  77. 
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giving  assistance  to  Johannesburg,  you  are  to  send  troops 
Maf eking  or  other  desirable  point,  as  it  must  be  preven 
equally  with  movements  referred  to  in  my  telegram  ab< 
mentioned. 


t  No.  85. —  Mr.  Ohamberlain  to  Sir  Hermiles  Bohinson, 

(Sent  6-20  p.m.,  6th  January,  1896.) 

[_dn8wered  by  No,  98.] 
(Telegraphic.) 

6th  January. — No.  3.  It  is  reported  in  the  press  telegrams  i 
President  of  the  South  African  Republic  on  the  30th  December  1 
out  definite  hopes  that  concessions  would  be  proposed  in  regftn 
education  and  the  franchise.  No  overt  act  of  hostility  appear 
have  been  committed  by  the  Johannesburg  people  since  the  o 
throw  of  Jameson.  The  statement  that  arms  and  ammunition 
»tored  in  that  town  in  large  quantities  may  be  only  one  of  n 
boasts  without  foundation.  Under  these  circumstances,  ac 
measures  against  the  town  do  not  seem  to  be  urgently  requirei 
the  present  moment,  and  I  hope  no  step  will  be  taken  by 
President  of  the  South  African  Republic  liable  to  cause  more  bl 
shed  and  excite  civil  war  in  the  Republic. 


No,  86. — Mr,  Chaviberlain  to  Sir  Hercules  Robinson, 
(Sent  6-45  p.m.,  6th  January,  1806.) 

[Answered  by  No,  121.] 
(Telegraphic.) 

6th  January. — No.  4.  The  question  is  being  asked  hew 
many  quarters  whether  the  Colonial  Office  and  the  High  C 
missioner  knew  of  the  unusual  concentration  of  stores  aud  i 
ou  the  borders  of  the  South  African  Re[)ublic,  aud,  if  so,  why  \ 
did  not  stop  it. 

It  was  known   to   me   that   men  were  required  to  guaxd 
railway  and  also   that  the  British  Bechuaualand  Police   came 
Mafekiug  for  the  purpose  of  being  selected  and  engaged  by 
British  South  Africa  Company ;  but  I  do  not  know  that  Dr.  Jame 
was  engaging  other  new  men,  or  that  three  additional  troops 
been  brought  from  Bulawayo  under  the  Honourable  —  White,  wl 
reached    Pitsani    about   13th   December.     Did   President   KrtJ 
know  of  this  concentration,  and,  if  so,  why  did  he  not  ask  for  j 
interference? 

I  should  be  glad  if  you  could  send  me  any  additional  iuformal 
which  would  throw  light  on  these  points. 
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— Officer  in  Charge,  Government  House  {Cape  Town)  to 
Mr,  Chamberlain, 
(Received  9  p.m.,  6th  January,  1896.) 

ic.) 

knuarj.      Referring    to    jour    telegram    4th    January,"^ 

is    further    list    of    casualties    as    reported    in    ''  Cape 

nal  names    seriously  wounded :    T.   R.   Fynn,  Captain 

Jarry,    Dormer,    Macfarlane,    Fyrie,    L.    H.    Stapelfcon, 

M.  R.  Payne,  H.  C.  Gibbs,  N.  Moreland. 

r  wounded :   N.  Brown,  F.  W.  Williams,  T.  W.  Spalding, 

P.  A.  Barry,  Stuart  Bruce,  F.  Nixon,  Corporal  Beadon, 

An,  Junior  Wilson,  B.  R.  Philbuck. 

rd  was  mortally  wounded.  Major  Coventry  was  shot  in 

Colonel    Grrey  was   shot  in    the   foot ;    Captain  Lindal, 

;ad,  is  alive  and  well. 

lowing  officers  of  Jameson's  column  are  prisoners  :— 

s  Sir  John  Willoughby  and  H.  F.  White,  Dr.  Jameson, 

rmer. 

Stracey,  White,  Villiers,  Crosse,  Heany. 

LS  Odle,  Holdeu,  Gosling,  Foley,  Munro,  Kincaid-Smith. 

lants  Coope  and  Grenfell. 

eutenants  Wood,  Hare,  McQuer. 

^ors  Strater,  Dykes,  Drury,  and  Bowden. 

specters  Masters,  Casatel,  Channer,  Tomlinsou,  Williams, 

instable,  and  Sprain. 

lary  Surgeon  Lakia. 

lant  H.  F.  Scott. 


-Sir  Hercules  Robinson  {Pretoria)  to  Mr,  Chamberlain, 
(Received  11*80  p.m.,  6th  January,  1896.) 

ic.) 

luary. — ^No.  8.  Following  prisoners  in  hospital  here, 
itly  wounded  or  suffering  from  fever  and  dysentery ;  none 
be  in  danger  of  fatal  result : — 

Cogan,  Richard  Brown,  Tom  Willows,  William  Law, 
[)we,  Arthur  Paul,  William  Mackadam,  Acton  Henry 
rry  Steer,  Cecil  Maloney,  Frederick  Walker  Gitrlick. 


•  No.  48. 
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No,  89. — Sir  Hercules  Robinson  {Pretoria)  to  Mr,  Chamber^ 
(Received  12-46  a.m.,  7th  January,  18f>6.) 

(Telegraphic.) 

6th  January.— No.  2.  Met.  President  South  African  He 
and  Executive  Council  to-daj.  Before  opening  proceedi 
expressed  on  behalf  of  Her  Majesty's  G-overnnient  my  sincere 
at  tlie  unwarrantable  raid  made  by  Jameson  ;  also  thanked  G( 
ment  of  South  African  Republic  for  the  moderation  shown 
trying  circumstances.  With  regard  to  Johannesburg,  Prebid< 
South  African  Republic  announced  decision  of  Government 
that  Johannesburg  must  lay  down  its  arms  uncondilionallj 
precedent  to  any  discussion  and  consideration  of  grievane 
endeavoured  to  obtain  some  indication  of  the  steps  wliich  woi 
taken  in  the  event  of  disarmament  but  without  8ucce:?8,  it 
intimated  that  Government  of  South  African  Republic  had  n< 
more  to  say  on  this  subject  than  had  been  already  embodi 
Proclamation  of  President  of  South  African  Republic.  I  ini 
whether  any  decision  had  been  come  to  as  regards  dispoi 
prisoners  and  received  a  reply  in  the  negative.  President 
African  Republic  said  that,  as  his  burgliers  to  number  of  8,00 
been  collected  and  could  not  be  asked  to  remain  indefinite] 
must  request  a  reply,  yes  or  no,  to  this  ultimatum  within  tu 
four  hours.  I  have  communicated  decision  of  Governmei 
South  African  Republic  to  Reform  Committee  at  Johanne 
through  British  Agent  in  South  African  Republic. 

The  burgher  levies  are  in  such  an  excited  state  over  the  ini 
of  their  country  that  I  believe  President  of  South  African  Ref 
could  not  control  them  except  in  the  event  of  uncondit 
surrender.  I  have  privately  recommended  them  to  accept 
niatum.  Proclamation  of  President  of  South  African  Rep 
refers  to  promise  to  consider  all  grievances  which  are  pro 
submitted,  and  to  lay  the  same  before  the  Legislature  wil 
delav. 


No.  90. — Sir  Hercules  Bohinson  {Preioria)  to  Mr*  Chcmiherku 
(Received  3'40  a.m.,  7th  January,  1896.) 

(Telegraphic.) 

6th  January. — No.  4.     Having  communicated  your  telegra 
5th  January,*  No.  6,  to  British   South  Africa   Company,  I 
received  following  reply  : — 

Begins :  There  is  no  truth  in  any  such  statements.     As  re| 

•  No.  77. 
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and  MafekiDg,  its  absurdity  is  its  best  refutation.  As 
lisburj  and  Bulawajo,  I  have  wired  as  follows : — 
M^:  I  am  desired  bj  High  Commissioner  to  request  you, 
een's  name,  to  comply  with  the  following  instructions, 
are  to  call  upon  the  officers  in  the  Company's  service  in 
>rdnance  and  reserve  ammunition  to  hand  it  over  for  the 
the  custody  of  an  officer  now  being  sent  to  Bulawayo  for 
ie  by  Her  Majesty's  Government.  Ends. 
%js  ago  orders  were  sent  to  Acting  Administrator  and  to 
nissioner,  Bulawayo,  calling  upon  all  citizens  to  maintain 
der,  and  to  abstain  from  any  m  wement  These  orders 
faithfully  obeyed  by  the  inhabitants  of  Rhodesia,  who  are 
r  the  control  of  their  officers.  I  should  be  glad,  therefore, 
Id  inform  Secretary  of  State  for  the  Colonies  of  this,  as  it 
»t :  the  feeling  of  suspense  and  excitement  will  be  allayed 
)  and  especially  in  Rhodesia  the  moment  it  is  known 
ion  and  his  companions  have  been  released.  Kindly 
le  receipt  of  this  wire.     Ends. 


--Mr,  Chamberlain  to  Sir  Hercules  Robinson  (Pretoria). 
(Sent  1*20  p.m.,  7th  January,  1896.) 

^Answered  by  No.  105.] 
ic.) 

luary. — No.  1.  I  approve  of  your  advice  to  Johannes- 
ijger  will  be  wise  not  to  proceed  to  extremities  at 
Lirg  or  elsewhere;  otherwise  the  evil  animosities  already 
ij  be  dangerously  excited. 


Mr.  Chamberlain  to  Officer  in  Charge,  Government  House, 
Cape  Town. 
(Sent  1-85  p.m.,  7th  January,  189(5.) 
ic.) 

BB  following  message  to  J.  H.  Hofmeyr : — 
'  Thanks  for  letter  and  offer  of  co-operation  for  cominon 
lich  I  cordially  accept. 

ihall  be  full  inquiry  into  the  circumstances  of  the  late 
Transvaal  territory,  and  steps  will  be  taken  to  make 
>le  for  such  attempts  to   be   planned   or   executed  in 


isent  chief  object  is  to  prevent  further  embitterment  of 
)etween  British  and  Dutch  which  might  result  from 
^asures  against  either  Johannesburg  or  prisoners. 
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Please  telegraph  this  to  High  Commissioner  to  save  time,  an< 
publish.-^  J.  Ghambsblaik.    Ends. 


-ZVb.  98. — Sir  Hercules  Eobittson  (Pretoria)  to  Mr,  Chamberlain, 
(Beceived  4*45  p.m.,  7th  January,  1896.) 

[Answered  by  No.  97.] 
(Telegraphic.) 

7th  January.— No.  1.  Your  telegram  of  the  6th  January 
No.  2.*  It  would  be  most  inexpedient  to  send  troops  to  Mafekin^ 
at  this  moment,  and  there  is  not  the  slightest  necessity  for  sucl^ 
a  step,  as  tliere  is  no  danger  from  Kimberley  Volunteer  Corps  oi 
from  Mafeking. 

I  have  sent  De  Wet  with  ultimatum  this  morning  to  Johan- 
nesburg, and  believe  arms  will  be  laid  down  unconditionally.  I 
understand  in  such  case  Jameson  and  all  prisoners  will  be  handed 
over  to  me. 

Prospect  now  very  hopeful  if  no  injudicious  steps  are  takeo. 
Please  leave  matter  in  my  hands. 


No.  95. — Mr,  Chamberlain  to  Sir  Hereules  Robinson. 
(Sent  6-45  p.m.,  7th  January,  1896.) 

(Telegraphic.) 

7th  January. — No.  2.  Application  has  been  made  4tli  January 
by  British  South  Africa  Company  for  removal  of  Jameson  from  hit 
post  of  Administrator  under  Order  in  Council  of  1894.  I  have 
approved  5th  January. 

As  I  understand,  no  one  has  been  yet  formally  appointed  as 
successor,  but  that  another  officer  is  acting  in  Matabeleland.  Too 
should  make  special  temporary  provision  as  to  Montsioa's  aod 
Lenchwe's  country,  which  Jameson's  imprisonment  has  left  without 
an  Administrator. 


No.  96. — President  Krilger  to  Mr.  Chamberlain. 
(Received  7  p.m.,  7th  January,  1896.) 
(Telegraphic.) 
(Translation.) 

7th  January,  1896.  Your  Excellency's  telegram  5th  Janoti^f 
received.  Thank  you  for  your  confidence.  I  consider  it  the  first 
duty  of  this  Gbvernment  to  restore  peace  and  order.     With  regard 

•  No.  84.  t  No.  71. 
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part  of  your  telegram  about  the  ConventioD,  this  Govem- 
boped  that  it  would  neyer  have  been  violated. 


?.  d7. — Mr,  Chamberlain  to  Sir  HercuUs  Bohinaon, 

(Sent  7th  January,  1896.) 
lie.) 

Quary. — No.  8.  Tour  telegram  of  7th  January,  No.  1.* 
1  War  Office  troops  for  Maf eking  will  not  be  required.  I 
sady  to  leave  matter  in  your  hands. 


— Sir  Hercules  Rolinson  {Pretoria)  to  Mr.  Cfhambertain. 
(Eeceived  11  p.m.,  7th  January,  1896.) 

lie.) 

Quary.— No.  8.  Tour  telegram  No.  8  of  6th  January.t 
iw  only  say  that  I  have  just  received  a  message  from 
[>mmittee  resolving  to  comply  with  demand  of  Govern- 
South  African  Republic  to  lay  down  their  arms;  the 
Johannesburg  placing  themselves  [P  and]  their  interests 
[ly  iu  my  hands  in  the  fullest  confidence  that  1  will  aee 
ae  to  them.  I  have  received  also  the  following  from 
ent : — 

:  7th  January.  I  have  sent  the  following  telegram  to  his 
e  President : — 

:  1  haye  met  the  Eeform  Committee.    Am  gratified  with 

shown  in   the   discussion  of  the   all-important  present 

The  Committee  handed  me  the  following  Besolutiou : — 

be  Beform  Committee  in  Johannesburg,  having  seriously 

the  ultimatum  of  the  Gt>vemment  of  the  South  African 

communicated  [P]  to  them  through  Her  Majesty's  Agent 

a,  in  a  telegram,  dated  6th  instant,  to  the  efiect  that 

urg  must  lay  down  its  arms  as  a  condition  precedent  to  a 

and  consideration  of  grievances,  haye  unanimously  decided 

with  this  demand,  and  have  given  instructions  to  the 

iployed  by  this  Committee  for  maintaining  good  order  to 

their  arms.    In  coming  to  this  determination  the  Com- 

upon  the  Government  that  I  [it  P]  will  maintain  law  and 

protect  life  and  property  in  this  town  at  this  critical 

The  Committee  have  been  actuated   by  a  paramount 

0  everything  possible  to  insure  the  safety  of  Dr.  Jameson 

n,  to  advance  the  amicable  discussion  of  terms  of  settlc- 

the  Government,  and  to  support  the  High  Commissioner 


•  No.  98. 
7.  LXZZ1X.] 


t  No.  85. 
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in  his  eflforts  in  this  respect  The  Committee  would  draw 
attention  of  the  Government  of  the  Republic  to  the  preeeno 
armed  burgher  forces  in  the  immediate  viciuitj  of  this  town, 
would  earnestly  desire  that  these  forces  be  removed  in  orde 
avoid  all  risk  of  any  disturbance  of  the  public  peace.  Remit 
Emls.  I  wish  to  add  to  my  above  remarks  that  I  feel  coarii 
there  will  be  no  further  difficulty  in  connection  with  the  k 
down  of  their  arms.  I  would  suggest  that  the  Government 
operate  with  the  Reform  Committee  for  a  day  or  two  for 
purpose  of  restoring  the  town  to  its  normal  state.  This  will 
take  a  day  or  two,  and  those  who  are  excited  among  the  pe 
will  by  that  time  have  calmed  down  and  the  police  can  resume  1 
ordinary  duties.  The  Committee  will  co-operate  in  this  m* 
This  course  will  very  much  facilitate  the  task  of  your  &ovemn 
if  it  meets  with  your  approval.     Ends, 

I  hope  now  to  be  able  to  confer  with  President  of  the  & 
African  Republic  and  Executive  Council  ns  to  prison  era  aud 
redress  of  Johannesburg  grievances. 


No,  99. — Sir  HereuUs  Robinson  (Pretoria)  to  Mr,  Ckamhfrhm 
(Received  11-40  p.m.,  7th  .Tanuary,  1896.) 

(Telegraphic.) 

]  7th  January.— No.  6.     I  have  received  telegram  from  chain 

of  a  mass  meeting  held  at  Bulawayo  yesterday  announcing  i 
resolution  was  passed  unanimously  praying  me  to  exert  aU 
influence  to  obtain  honourable  release  of  Jameson  and  his  men  > 
matter  overriding  every  other  consideration »  and  assuring  mc 
their  loyal  obedience  to  my  Proclamation;  also  similar  teleg 
from  Chamber  of  Mines,  Bulawayo.  I  think  it  certain  that  tbCT 
now  no  danger  from  that  quarter. 


iVb.  100. — Sir  Hercules  Robinson  {Pretoria)  to  Mr,  Ckamberldt 
(Received  12-25  ii-M.,  8th  January,  1896.) 

(Telegraphic.) 

7th  January. — No.  4.  Having  communicated  to  Newton  j 
telegrams  Nos.  2  and  5  of  5th  January,*  I  have  received  reply  fi 
him  as  follows : — 

Begins:  7th.  Tour  Excellency's  No.  3  of  6th.  Tn  reply 
Secretary  of  State's  first,  I  will  obtain  particulars  as  to  relt 
numbers  of  recruits  Bulawayo  contingent  of  Company  force. 


•  Nob.  78  and  76. 
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Beretary  of  State's  second,  I  was  absent  from  Bechuana- 
otorate  for  nearly  a  fortnight  preyious  to  event  mentioned, 
t  Mafeking  on  the  Sunday,  and  heard  that  day  only  after 
iph  was  closed,  that  the  force  was  going  to  leaye  that 
te  wire  was  cut  that  night,  and  the  first  message  that  got 
i  Monday  was  that  from  your  Excellency  directing  me  to 
Dr.  Jameson  telling  him  and  his  force  to  return.  About 
nly  of  the  force  which  surrendered  started  from  Mafeking 
>e  Colony.  The  other  four-fifths  started  from  a  camp  at 
tlogo  in  Company's  new  territory.  No  portion  of  the 
ed  from  Bechuanaland  Protectorate.  Dr.  Jameson  left 
and  two  men  and  eight  six  [sick  ?]  men  at  Pitsani.  He 
have  taken  all  available  men  with  bim.  There  are  now 
'  the  Bechuanaland  Border  Police  in  the  whole  Bechuana- 
!ctorate,  four  of  whom  are  doing  customs  duty.  Tlie 
itry  is  practically  unpoliced.  There  is  no  representative 
ly  in  Mafeking.  Captain  Ellis  is  in  charge  of  camp  at 
rbere  is  now  no  Magistrate  in  the  Company's  new 
I  have  no  reason  to  believe  that  any  of  the  local  officials 
laland  Protectorate  had  any  knowledge  of  intended  raid. 
I  know,  there  was  only  one  local  official  of  Company  in 
tectorate,  viz.,  the  Magistrate,  and  he  left  with  the 
\  force.  I  am  forwarding  explanation  to  your  Excellency 
as  desired.     Ends. 

7thing  appeared  quiet  at  the  time,  Newton  came  down  at 
ion  to  confer  on  establishment  of  reduced  Protectorate, 
think  absence  of  police  at  this  moment  will  cause  any 
d  if  assistance  is  required  it  can  always  be  obtained  from 
at  Mafeking. 


— Sir  Hercules  Robinson  {Pretoria)  to  Mr,  Chamberlain. 
(Received  9*55  a.m.,  8th  January,  1896.) 

ic) 

mary. — No.  6.  Oeneral  Officer  Commanding  telegraphed 
)rday  that  he  was  sending  one  company  of  1st  Battalion 
ch  to  Mafeking  to  assist  high  military  officer  sent  up  to 
)  of  Company's  ordnance  and  reserve  ammunition.  I  nt 
raphed  that  such  a  step  was  unnecessary  and  might  be 
derstood,  and  movement  was  countermanded ;  but  nimour 
Y  reached  Vryburg  and  caused  Boers  to  collect  with  a 
istroy  railway.  I  accordingly  sent  General  Officer  Com- 
]is  morning  following  telegram  : — 
:  Bumour  of  your  order  for  one  company  to  proceed  to 
X  2 
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Mafeking  has  already  caused  uneasiness,  and  I  must  requeat  tbi 
until  present  crisis  is  over,  you  will  not  issue  orders  for  the  moil 
nient  of  any  troops  outside  the  Cape  Peninsula  without  fi^ 
consulting  me. 


No,  102. — Sir  Hercules  JBohinson  {Pretoria)  to  Mr,  Ohamberlain\ 
(Received  10-36  a.m.,  8th  January,  1896.) 
■ 
(Telegraphic) 

7th  January. — No.  7.  Johannesburg  surrendered  unconditional 
this  afternoon,  and  arms  were  given  up.  President  of  the  Souj 
African  Republic  has  intimated  his  intention  to  hand  over  James^ 
and  the  other  prisoners  to  High  Commissioner  on  the  border  { 
Natal.  You  may  therefore  feel  satisfied  that  the  crins  is  over,  an 
that  all  danger  of  further  hostilities  is  at  an  end. 


No.  103. — Mr.  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  2  P.M.,  8th  January,  1896.) 

[Answered  by  No.  148.] 
(Telegraphic.) 

8th  January. — No.  1.     Should  you  require  assistance,  do  nc 
hesitate  to  ask  for  it  from  whatever  quarter  you  think  best. 

Pending  fuller  recognition  of  your  services,  I   heartily  corj 
gratulate  you  on  result  of  your  intervention  hitherto. 


No.  104. — Mr.  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  4-50  p.m.,  8th  January,  1896.) 
(Telegraphic.) 

8th  January. — No.  3.  Give  the  following  message  to  the  Presi 
dent  of  the  South  African  Republic  from  me  :— 

'^  I  have  received  the  Queen's  commands  to  acquaint  you  thai 
Her  Majesty  has  heard  with  satisfaction  that  you  have  decided  t({ 
hand  over  the  prisoners  to  Her  Government. 

"  This  act  will  redound  to  the  credit  of  your  Honour,  and  wllj 
conduce  to  the  peace  of  South  Africa  and  to  that .  harmoniouj^ 
co-operation  of  the  British  and  Dutch  races  which  is  necessary  foi| 
its  future  development  and  prosperity.'* 
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—Sir  Hercules  Bohinaon  {Pretoria)  to  Mr.  Chamberlain. 
(Received  5*30  p.m.,  8th  January,  1896.) 

^) 

iiary, — No.  1.  ReferriDg  to  your  telegram  of  the  7th 
.  1,*  I  consider  that  so  far  throughout  this  matter 
behaved  very  well.  He  suspended  hostilities  pending 
irhen  Johannesburg  was  at  his  mercy  ;  and,  in  opposition 
general  feeling  of  the  Executive  Council  and  of  the 
10  have  been  clamouring  for  Jameson's  life,  he  has  now 
to  hand  over  Jameson  and  the  other  prisoners.  If 
d  been  tried  here,  there  can  be  no  doubt  that  he  would 
shot  and  perhaps  some  of  his  colleagues  also.  The 
of  the  public  is  now  calmed  down, 
try  to-day  to  make  arrangements  with  Krttger  a^  to 
'  the  prisoners,  and  I  will  confer  with  him  as  to 
he  grievances  of  the  residents  of  Johannesburg  on  the 
ir  telegram  of  the  4)th  instant.t  I  have  given  Krilger  a 
^  telegram. 


-Sir  Ilei'cules  Bohinaon  (Pretoria)  to  Mr,  Chamberlain, 
(Received  7  p.m.,  8th  January,  1896.) 

=•) 

lary. — No.  2.     Honourable  Charles  Coventry  is  not  dead 
in  my  telegram  No.  2  of  5th  January.]:      Doctor  at 

p  telegraphs  this  morning  as  follows : — 
Captain  Coventry  is  alive  and  out  of  any  danger,  is  very 

,  flesh-wound  through  back,  spine  not  injured.     Ends. 

iform  his  relations. 

morning  wire  to  KrUgersdorp  was  not  open ;  hope  to  get 

Secretary  through  to  go  there  this  afternoon. 


—The  British  South  Africa  Company  to  Colonial  Office. 
(Received  9th  January,  1896.) 

l^Amwered  by  No,  145.] 

15,  St.  Swithin*s  Lane,  London,  E.C., 

January  9,  1896. 

rected  by  the  Board  of  Directors  to  inclose,  to  be  »ub- 

[r.  Secretary  Chamberlain,  a  copy  of  a  Resolution  passed 

Board  meeting  held  on  the  7th  instant,  and  to  express 


91. 


t  No.  (12. 


t  No.  79. 
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the  hope  that  Mr.  Chamberlain  will  see  his  way  to  comply  with  tb| 
request  contained  in  the  Resolution. 

An  urgent  cable  has  been  sent  to  Mr.  Rhodes  requesting  him  i 
come  home  at  once. 

I  am,  <&c, 

HERBERT  CANNING,  S^tfeori^ 


(Incloaure.) — Eesoluiion, 

It  was  resolved  that  the  Board  of  Directors  request  Hel 
Majesty's  Government  to  institute  an  inquiry,  with  authority  t<| 
call  for  papers  and  examine  witnesses  on  oath,  into  the  circuin^ 
stances  under  which  Dr.  Jameson  burst  into  the  South  Africal 
Republic,  as  stated  in  the  letter  to  the  Company  from  Mr.  Secretary 
Chamberlain  of  the  3Ist  December,  1895. 


iVb.  108. — Sir  Hercules  Robinson  {Pretoria)  to  Mr.  Chamberlain. 
(Received  1  p.m.,  9th  January,  1896.) 

[^Answered  by  No,  113.] 
(Telegraphic.) 

8th  January. — No.  3.    Since  my  telegram  No.  1  of  this  morning,* 
matters  have  not  been  going  so  smoothly.     When  the  Executive 
Council  met  I  received  a  message  that  only  1,814  rifles  and  three 
Maxim  guns  had  been  surrendered,  which  the  Govemmeut  of  the 
South    African    Republic    did    not    consider  a   fulfilment  of   the 
ultimatum,  and  orders  would  be  immediately  issued  to  a  commando 
to  attack  Johannesburg.     I  at  once  replied  that  the  ultimatum 
required  the  surrender  of  guns  and  ammunition  for  which  no  permit 
of    importation    had    been  obtained,  and  that  onus  rested  with 
Transvaal  Government  to  show  ^that  guns  and  ammunition  were 
concealed  for  which  no  permit  had  been  issued.     If  before  this  was 
done  any  hostile  step  were  taken  against  Johannesburg,  I  should 
consider  it  to  be  a  violation  of  the  undertaking  for  which  1  bad 
made  myself  personally  responsible  to  the  people  of  Johannesburg, 
and  I  should  leave  the  issue  in  hands  of  Her  Majesty's  GovernmeDt. 
This  had  a  sobering  efl^ect,  and  the  order  for  the  attack  on  Johannes- 
burg was  countermanded,  and  it  was  arranged  that  the  Transvaal 
officials  should  accompany  Her  Majesty's  Agent  to  Johannesburg 
and  point  out  to  him,  if  they  could,  where  arms  were  concealed. 
Her  Majesty's  Agent  left  at  1  p.m.  to-day  for  Johannesburg  for  this 
purpose. 

•  No.  106. 
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planatioD  of  the  change,  I  take  it,  is  that  Krilger  has 
ulties  to  contend  with  among  his  own  people.  The 
bject  is  to  prove  that  people  of  Johannesburg  have  not 
3  conditions  which  were  to  precede  the  handing  over  of 
)rs  and  consideration  of  grievances.  I  should  not  be 
r,  before  releasing  the  prisoners  or  redressing  grievances, 
were  now  made  to  extort  an  alteration  of  the  London 
of  1884,  and  the  abrogation  of  Article  No.  IV  of  that 
.  I  intend,  if  I  find  that  the  Johannesburg  people  have 
iy  complied  with  the  ultimatum,  to  insist  on  the  fulfilment 
1  as  regards  prisoners  and  consideration  of  grievances,  and 
ow  at  this  stage  the  introduction  of  anv  fresh  conditions 
the  London  Convention  of  1884.    Do  jou  approve  ? 


—Sir  Hercuks  Robinson  (Fretoria)  to  Mr.  Chamberlain, 
(Received  1*15  p.m.,  9th  January,  1896.) 

ic.) 

uary. — No.  4.    Following  telegram  from  Acting  Adminis- 

labeleland,  received  this  evening :  — 

8th  January.  While  the  public  of  Rhodesia  naturally 
ipathy  personally  for  Dr.  Jameson  and  his  men,  they  are 
r  control  of  local  Administration,  and  are  loyally  obeying 
amation  and  my  notice  requiring  strict  neutrality,  and 
lur  instructions,  of  those  of  Board  of  Directors,  and  of 
n  representatives  of  Company.  There  is  absolutely  no 
ny  rumours  of  hostile  movement  in  Rhodesia  against 
can  Republic.  I  urgently  request  your  Excellency  to 
:retary  of  State  for  the  Colonies  of  these  facts  by  cable. 

11, 1  am  sure,  consider  this  very  satisfactory. 


— Sir  Hercules  Robinson  {Pretoria)  to  Mr.  Chamberlain. 
(Received  1-17  p.m.,  9th  January,  1896.) 

ic.) 

inuary. — No.  1.  Referring  to  my  telegram  of  8th 
I  now  learn  that  yesterday's  hitch  was  due  to  previous 
f  Uitlanders  themselves,  who  had  stated  they  had  over 
jtf,  with  cannon.  When,  therefore,  only  1,800  rifles  were 
d,  and  no  cannon,  the  Boers  thought  the  Uitlauders  were 
lad  faith,  and  threatened  to  get  out  of  hand.     They  have, 

•  No.  108. 
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however,  been  restrained  by  President  of  South  African  Kepublii^ 
and  I  believe  it  will  to-day  be  admitted  by  Government  tba\ 
Johannesburg  has  practically  complied  with  ultimatum. 


No,  111. — Sir  Hercules  Eobinson  to  Mr.  Ohamberlain, 
(Received  5*20  p.m.,  9th  January,  1896.) 

(Telegraphic.) 

9th  January. — No.  2.  Tour  telegram  of  8th  January,  No.  3.^ 
I  have  communicated  your  message  to  President  of  South  Africai| 
Republic. 

Nb»  112. — Mr.  Chamberlain  to  Sir  Hercules  Rohins<m. 
(Sent  6-60  p.m.,  9th  January,  1896.) 

[Answered  hy  No.  121.] 
(Telegraphic.) 

9th  January,  No.  1.  Referring  to  my  telegrams  No.  4  of  the 
5th  January,  No.  4  of  the  6th  January,  Nos.  2  and  5  of  the  5th 
January,!  please  let  me  have  by  afternoon  of  Friday,  the  lOtli 
January,  all  information  asked  for  which  has  not  been  already 
supplied  by  Newton  in  his  telegram  of  the  7th  January.^  I 
presume  you  have  been  collecting  it. 

Further  please  say :  Did  the  officers  and  men  know  for  what 
purpose  they  were  assembled  ?  What  was  the  strength  of  the  force 
which  came  down  from  Matabeleland  in  October  to  occupy  Ikaning 
and  Montsioa's  district  ?  Did  they  have  ordnance  P  Did  they 
remain  in  Ikaning's  country,  or  did  they  concentrate  at  Pitsani 
Potlogo  ?  If  so,  did  you  know  of  it  ?  I  presume  you  knew 
nothing  of  the  Honourable  —  White  bringing  down  three  fresb 
troops  in  the  middle  of  December.  What  was  strength  of  Com- 
pany's force  in  Protectorate  on,  say,  the  1st  December,  and  what 
additions  were  afterwards  made  by  recruiting  or  fresh  arrivals  from 
Matabeleland  other  than  Bechuanaland  Border  Police  taken  over  ? 
Authorize  Newton  to  telegraph  any  facts  to  me  direct,  as  time  is  all 
important. 

No.  ]  13. — Mr.  Chamberlain  to  Sir  Hercules  Eobinson, 
(Sent  6-45  p.m.,  9th  January,  1896.) 
(Telegraphic.) 

9th  January.— No.  2.  Eeferring  to  the  latter  part  of  your 
telegram  of  the  8th  January,  No.  d,§  I  approve  of  your  declining  to 

•  No.  104.  t  Nob.  78,  75, 76,  and  86. 

X  See  No.  100.  §  No.  108. 
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fliion  of  modifying  Article  No.  IV  of  the  London  Con- 
anj  stage  of  your  discussioQB  with  President  of  South 
public. 


-Sir  Hercules  Eobinsan  {Pretoria)  to  Mr.  Chamberlain. 
(Recei?ed  11-30  p.m.,  9th  January,  1896.) 

ic) 

luary. — No.  5.     Referring  to  my   telegram  of  to-day, 
have  received  following  from  President  South  African 

I  have  the  honour  to  acknowledge  the  receipt  of  your 
8  letter  of  to-day,  with  copy  inclosed  therein  of  a 
(ceived  by  your  Excellency  from  the  Secretary  of  State 
ionics,  requesting  your  Excellency,  by  command  of  Her 
e  Queen,  to  inform  me  of  a  message  in  which  Her 
presses  her  satisfaction  at  my  decision  to  hand  over  the 
[>  Her  Majesty's  Government.  As  I  had  already  caused 
lency  [to  ?]  be  informed,  it  is  really  my  intention  to  act 
e  so  that  Dr.  Jameson  and  the  British  subjects  who  were 
command  may  then  be  punished  by  Her  Majesty's 
t,  and  I  will  make  known  to  your  Excellency  the  final 
this  matter  as  soon  as  Johannesburg  shall  have  reverted 
ion  of  quietness  and  order.  In  the  meantime  I  ha^ve  to 
iir  Excellency  to  assure  Her  Majesty  the  Queen  of  my 
;iation  of  her  words,  and,  in  proffering  her  my  respectful 
I,  to  express  my  thanks  for  the  same. — S.  J.  P.  Kbuqeb, 
Jent.    JEnds. 


— Sir  Hercules  Robinson  {Pretoria)  to  Mr.  Chamberlain, 
(Received  11*30  p.m.,  9th  January,  189a) 

c): 

luary. — No.  6.  Your  telegram  of  5th  January,  No.  4f.t 
officers  of  Her  Majesty's  Begular  and  Aeserve  Forces 
fameson : — 

n  Willoughby,  Royal  Horse  Guards;  Honourable  Harry 
t  Grenadier  Guards  ;  Baleigh  Grey,  6th  Dragoons  ; 
5  Robert  White,  Welsh  Fusiliers;  J.  B.  Stracey,  Ist 
rds;  C.  H.  Villiers,  Royal  Horse  Guards;  H.  Greufell, 
lards ;  J.  K.  Kincaid-Smith,  Royal  Artillery ;  Honourable 


•  No.  IIL 


t  No.  76. 
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Charles    Coventry,   3rd    battalion    of   Worcestershire    Hegimentj 
Charles  Monro,  8rd  battalion  of  Seaforth  Highlanders. 

Newton  reports  that  covering  letters  with  copies  of  my  telegram 
directing  the  force  to  return  were  addressed  to  Jameson,  Willougbby 
Coventry,  and  Monro.  There  was  no  time  to  write  to  all,  Dor  did  U 
know  their  names ;  therefore  in  the  letter  to  WiUoughby,  who  w« 
in  command  of  the  force,  he  inserted  request  that  he  would  circulate 
my  telegram  amongst  all  his  officers.  Sergeant  White  delivered  a1| 
the  letters  to  Colonel  Grey,  and  brought  back  verbal  message  tba^ 
the  letters  had  been  received  [  P  ]  and  would  be  attended  to.  Mj 
message  warning  all  officers  that  they  would  be  cashiered,  which 
British  Agent  South  African  Republic  was  to  have  delivered,  nevei 
reached  them,  as  fighting  had  commenced  before  they  could  he 
sent. 


No,  118.— iSir  Hercules  Robinson  (Pretoria)  to  Mr,  OhamherUun. 
(Received  2-15  a.m.,  10th  January,  189a) 

(Telegraphic.) 

9th  January. — No.  7.  Government  of  South  African  Republic 
have  issued  a  Proclamation  granting  a  general  amnesty  to  all  in 
Johannesburg,  with  the  exception  of  the  leaders,  who  may  lay  down 
their  arms  before  6  o'clock  on  Friday,  10th  January. 


No,  119.— iS*r  Hercules  Robinson  (Pretoria)  (o  Mr.  Chamberlain. 
(Received  2*1^  a.m.,  10th  January,  1896.) 

[Answered  by  No,  124.] 
(Telegraphic.) 

9th  January. — No.  3.  I  expect  that  to-morrow  or  next  day 
President  of  South  African  Republic  will  intimate  his  readiness  to 
hand  over  all  prisoners  to  me  at  the  Natal  border,  and  will  inquire 
how  Her  Majesty's  Government  propose  to  deal  with  them.  I 
should  be  glad  to  receive,  therefore,  as  soon  as  possible,  an  expression 
of  your  views  on  the  subject.  My  idea  is  that  Jameson  and 
all  commissioned  officers  of  Her  Majesty's  Regular  Forces  and 
Reserve  Forces,  to  about  the  number  of  ten,  should  be  sent  from 
Durban  to  England  as  prisoners  in  a  man-of-war,  to  be  there  dealt 
with  as  Her  Majesty's  Government  may  decide.  That  the  junior 
police  officers  and  non-commissioned  officers  and  men,  to  about  the 
number  of  400,  should  be  sent  to  some  place  in  Natal,  probably 
Charlestown,  to  be  placed  there  under  military  escort,  until  paid  off 
in  detachments  [of  men]  of  twenty  men  at  a  time,  sent  to  their 
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an  undemonstrative  manner.  Details  as  to  mode  of 
accommodation  in  Natal,  conyejance  through,  and 
m  from  that  Colony,  I  would  settle  with  Governor  Natal 
ttl  Officer  Commanding,  the  former  of  whom  I  propose  to 
h  consent  of  President  of  South  African  Republic,  to 
&re  and  confer  with  me  on  the  subject.  It  will  be  easy  to 
%t  Jameson  and  his  party  should  proceed  to  Durban  from 
n  by  special  train,  embarking  at  daylight  some  morning 
tice. 


— Sir  Hercules  Robineon  {Pretoria)  to  Mr.  Chamberlain, 
(Received  3*25  p.h.,  10th  January,  1896.) 

ic) 

anuary. — No.  1.  8  o'clock  a.m.  Tour  telegram  9th 
received.  I  knew  nothing  personally  of  unusual  concen- 
meu  and  stores  on  Transvaal  border  except  as  foUowB : 
ning's  and  Montsioa's  districts  were  transferred  to  British 
lea  Company,  I  heard  that  Company  were  bringing  down 
I  from  Bulawayo  to  Fitsani.  I  asked  Mr.  Rhodes  why 
dng  done  and  he  told  me  it  was  to  protect  railway  line  uud 
ly,  as  troops  could  be  kept  there  at  half  the  expense.  I 
d  that  this  force  had  ordnance.  Bechuanaland  Border 
"e  ordered  to  concentrate  at  Maf eking  to  carry  out  the 
nts  for  their  transfer  to  British  South  Africa  Company, 
)u  in  London.  I  know  nothing  of  White  bringing  dowu 
troops  in  middle  of  December.  I  do  not  know  strength 
South  Africa  Company's  force  on  1st  of  December  or 
iions  were  sifterwards  made  by  recruiting  of  [?  or]  fresh 
»m  Matabeleland  other  than  Bechuanaland  Border  Police 
%  but  will  telegraph  to  Newton  to  ascertain  and  let 
direct. 

fcal  strength  of  Jameson's  force  was  510.  Of  these, 
from  Bechuanaland  Border  Police.  I  am  told  that  the 
ers  and  men  did  not  know  for  what  purpose  they  were 
nor  the  destination  of  the  raid  until  they  entered  the 
it  being  stated  that  the  object  was  to  punish  a  native 
ichwe.  The  secret  seems  to  have  been  well  kept. 
of  South  African  Republic  apparently  did  not  know 
ration  and  did  not  ask  me  to  interfere. 
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No,  123. — Mr.  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  5-10  p.m.,  10th  January,  1896.) 

[Answered  by  No.  ISO.] 
(Telegraphic.) 

10th  January. — No.  1.  What  is  exact  position  of  Piteanj 
Potlogo  ?  If  close  to  Pitsani,  give  number  of  miles  distant  and 
compass  bearing ;  if  elsewhere,  give  latitude  and  longitude. 

Where  did  Jameson  himself  start  from  ?  If  from  Protectorate, 
did  he  cross  any  portion  of  British  territory  before  entering  South 
African  Eepublic?  Some  of  the  names  among  the  wounded  aod 
prisoners  are  said  to  be  those  of  Kimberley  Mounted  Police.  If  so, 
supply  full  explanations.  Also  report  whether  ex-members  of 
Bechuanaland  Border  Police  were  ordered  by  Jameson  to  join  him  or 
advanced  on  their  own  account. 


No.  124. — Mr.  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  6-35  p.m.,  10th  January,  1896.) 

(Telegraphic.) 

10th  January. — No.  2.  Tell  President  South  African  Bepublic 
that,  in  accordance  with  my  telegram  .to  you  of  the  4th  January, 
No.  6,*  the  leaders  will  be  dealt  with  on  arrival  here. 

I  approve  your  proposals  contained  in  your  telegram  No.  3, 
9th  January,t  but  before  taking  delivery  of  prisoners  you  should  get 
promise  of  Jameson  and  other  leaders  that  they  wOl  proceed 
through  Natal  to  England  as  prisoners  to  be  dealt  with  as  Her 
Majesty's  Government  may  decide,  without  raising  any  questions  as 
to  custody  while  on  the  way.  If  other  civilian  prisoners  haye  taken 
any  prominent  part  in  organizing  or  directing^  the  raid  they  should 
be  joined  with  Jameson  and  sent  home  under  similar  conditions. 


No.  125. — Sir  Hercules  Robinson  (Pretoria)  to  Mr.  Chamberlain. 
(Received  6-45  p.m.,  10th  January,  1896.) 

[Answered  by  No.  182.] 
(Telegraphic) 

lObh  January.  —  No.  2.  Most  urgent.  After  refusing  for 
several  days  to  allow  me  to  make  necessary  arrangements  on  border 
of  Natal  for  reception  of  prisoners,  Government  of  South  African 
Republic  this  morning  have  sent  to  me  to  say  that  they  desire 
the  prisoners  to  proceed  at  once  to  Yolksrust  on  the  border  of  Natal, 

•  Ko.  62.  t  No.  119. 
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ij  witth  me  to  take  them  over  at  the  earliest 

I  have  telegraphed  for  Governor  of  Natal  and  Greneral 
Be  here  bj  special  train  to  make  necessary  arrangements  ; 
rious  difficulty  has  arisen  about  which  I  must  ask  for 
i  instructions.  President  of  South  African  Bepublic  says 
the  decision  of  Executive  Council  that  the  whole  of  the 

except  Transvaal  and  Orange  Pree  State  subjects,  whom 
s,  should  be  sent  to  England  to  be  tried  according  to 
iw.  It  has  been  pointed  out  that  it  was  only  contemplated 
be  officers  for  trial,  to  which   he  replied,  in  such  case 

question  must  be  reconsidered.  I  should  like  to  have  the 
f  Her  Majesty*s  Qovemment  as  to  how  the  prisoners  will 
with  if  handed  over.  It  is  the  opinion  of  Sir  Jacobus 
nd  Sir  Graliam  Bower,  who  were  present  at  the  interview 
ing,  that  if  the  whole  be  not  sent  home  to  be  dealt  with 
to  English  law  they  will  be  tried  here,  with  a  result  which 

be  deplorable. 


y — Sir  Hercules  Robinson  {Pretoria)  to  Mr.  Chamberlain, 
(Received  10*45  p.m.,  10th  January,  1896.) 

hie.) 

January. — No.   3.      Following    telegram    received    from 
am,  Bulawayo : — 

r .-  9th  January.  Have  seeu  Napier  and  Spreckley,  as  well 
leading  inhabitants  of  Bulawayo.  Everything  here  is 
quiet  at  present.  When  the  first  news  of  Dr.  Jameson* s 
b  in  Transvaal  Bepublic  was  received  here,  1,000  men  were 
'  to  proceed  to  his  assistance  at  a  moment's  notice,  and 
it  was  undoubtedly  high  here  as  in  other  parts  of  South 
Subsequently  the  chief  feeling  appears  to  have  been  one  of 
or  the  personal  safety  of  Dr.  Jameson;  but,  this  having 
ired,  the  excitement  has  very  much  abated,  and  I  do  not 
here  is  more  here  than  in  Cape  Town.  There  is  not,  in  my 
iny  fear  whatever  that  men  will  leave  Bulawayo  at  present 
ivaal  Bepublic,  and  the  members  of  the  Volunteer  Porce 
returned  to  their  previous  vocations.  The  inhabitants  I 
loyally  and  willingly  obeying  his  Excellency's  instructions, 
e  apart  from  this,  I  think  they  see  the  futility  of  any 
g  to  interfere  now  with  the  course  of  events.  Mtds. 
k  Ashburnham  might  now  return  to  his  post. 
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No.  128. — Sir  Hercules  Rohimotr  (Pretoria)  to  Mr,  Chamberlm 
(Eeceived  7-80  a.m.,  11th  January,  1896.) 

(Telegraphic) 

10th  January. — No.  4.  In  Proclamation  issued  to-day,  Preai 
South  African  Bepublic  addresses  inhabitants  of  Johannesburg, 
after  reviewing  recent  events  proceeds  as  follows  : — 

Now  I  address  you  >*ith  full  confidence  [?  words  omit 
strengthen  the  hands  of  the  GoTernment  and  work  together 
them  to  make  this  Eepublic  a  country  where  all  inhabitanb 
to  say,  live  fraternally  together.  For  months  and  months  I  1 
thought  whicb  alterations  and  amendationi>  would  be  desirable  in 
Government  of  this  State,  but  the  unwarrantable  instigati 
especially  of  the  press,  have  kept  me  back.  The  same  men  who 
appear  in  public  as  the  leaders  have  demanded  amendments  from 
in  a  time  and  manner  which  they  should  not  have  dared  to 
in  (heir  own  country  out  of  fear  of  the  peual  law.  Through  th 
was  made  impossible  to  me  and  my  burghers,  the  founders  of 
Republic,  to  take  your  proposals  into  consideration.  It  is 
intention  to  submit  a  draft  Law  at  the  first  ordinary  Session  of 
Volksraad,  whereby  a  Municipality  with  a  Mayor  at  its  head  will 
appointed  for  Johannesburg,  to  whom  the  whole  Municipal  Govi 
ment  of  this  town  will  be  intrusted.  According  to  all  conetitutio 
principles  such  a  Municipal  Council  should  be  appointed  by 
election  of  the  inhabitants.  I  ask  you  earnestly  with  your  hi 
upon  your  heart  to  answer  me  this  question  :  Dare  I  and  shoal 
after  all  that  has  happened  propose  such  to  the  Volksraad  ?  W 
I  myself  answer  to  this  question  is,  I  know  that  there  are  thoustt 
in  Johannesburg  to  whom  I  can  with  confidence  intrust  this  righi 
vote  in  municipal  matters.  Inhabitants  of  Joliaunesburg  mi 
it  possible  for  the  Government  to  appear  before  the  Volksraad  w 
the  motto  "  Forget  and  forgive." 

S.  J.  P.  KBfjQEB,  State  PrtadA 


No,  129.— iSir  Hercules  Bohinson  (Fretoria)  to  Mr,  Chamberlm 
(Beceived  7-10  a.m.,  11th  January,  1896.) 

[^Answered  hy  No.  132.] 
(Telegraphic.) 

10th  January. — No.  6.  Since  my  telegram  of  this  momi 
No.  2*  I  have  received  following  letter  from  Government  Soi 
African  Jiepublic : — 

Begins:  With  reference  to  his  Honour  the  State  Presidei 

•  No.  125. 
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»ur  Excellencj  of  yeeterday's  date  in  which  his  Honour 
rn  his  inteutions  later  on  to  acquaint  your  Excellency  with 
L  regarding  Dr.  Jameson,  bis  officers  and  men,  subjects  of 
inic  Majesty,  I  am  now  directed  by  his  Honour  and  tlie 
Council  to  acquaint  your  Excellency  with  the  following : 
m  with  his  officers  and  men,  subjects  of  Her  Britannic 
11,  under  the  escort  and  safe-keeping  of  this  GoTernmeiit, 
id  as  prii^oners  to  Volksrust  and  the  border  of  South 
jpublic  in  the  neighbourhood  of  Volksrust.  They  will 
main  there  until  they  can  and  shall  be  taken  over  as 
)y  or  througii  [out]  the  British  Government,  under 
a  proper  guard,  and  this  Government  suggests  that  this 
consist,  as  far  as  possible,  of  police  and  not  of  soldiers. 
have  to  be  conveyed  from  Pretoria  to  England  without 
stration.  They  will  have  to  be  conveyed,  as  prisoners,  to 
atal,  and  on  a  British  man-of-war  to  England,  and  in 
ill  have  to  be  tried  and  punished.  Their  taking  over 
ugh  the  British  Government  will  have  to  take  place  as 
isible.  The  sub-officers  and  men  will  first  be  conveyed. 
in  and  his  officers  to  follow  as  soon  as  the  Government 
iformed  when  all  can  together  be  taken  over  on  the 
'.  am  instructed  respectfully  to  request  from  your  Ex- 
i  answer  to  this  letter.    Ends. 


— Sir  Hercules  Robinson  (Pretoria)  to  Mr,  Chamberlain. 
(Received  1-20  p.m.,  11th  January,  1896.) 

ic.) 

anuary. — No.  1.  Tf  you  should  acquiesce  in  decision 
nent  of  South  African  Republic  that  all  prisoners  who  are 
jeets  must  be  sent  to  England  for  trial,  a  decision  which 
pon  Government  of  South  African  Republic  by  their  own 
vho  are  inclined  to  get  out  of  hand,  I  would  suggest  that 
"  Victoria,"  due  about  14th  January,  should  land  Ist 
Lancaster  Regiment  at  Cape  and  proceed  to  Durban, 
isoners  and  convey  them  to  England. 


, — Sir  Hercules  Robinson  (Pretoria)  to  Mr,  Chamberlain. 
(Received  1-20  p.m.,  11th  January,  1896.) 

lie.) 

anuary. — No.  2.     Tour  telegram  No.  1,  10th  January,* 

od   has  been    sent    to  Newton   to    supply  information 

•  No.  123. 
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desired.  I  imagine  Fitsani  totlogo  is  the  farm  given  by  Montsii 
to  British  South  Africa  Company  in  his  territory  north  of  tl 
Molopo  which  he  handed  over  to  them.  It  was,  I  believe,  heai 
quarters  of  Company's  Police,  and  the  territory  joins  South  Africa 
Republic,  no  Brilish  territory  intervening. 


No,  182. — Mr.  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  2-5  p.m.,  11th  January,  1896.) 

[Ansivered  by  No,  151.] 
(Telegraphic.) 

11th  January. — No.  3.  Referring  to  your  telegrams  of  lOt 
January  Nos.  2  and  5*  astonished  that  Council  should  hesitai 
to  fulfil  the  engagement  which  we  understood  was  made  by  Presiden 
with  jou,and  confirmed  by  the  Queen,  on  the  faith  of  which  yousecur^ 
disarmament  of  Johannesburg.  Any  delay  will  produce  worse  inl 
pression  here,  and  may  lead  to  serious  consequences.  I  have  alreadj 
promised  that  all  the  leaders  shall  be  brought  to  trial  immediately 
but  it  would  be  absurd  to  try  the  rank  and  file,  who  only  obey^ 
orders  which  they  could  not  refuse.  If  desired,  we  may,  howerel 
engage  to  bring  to  England  all  who  are  not  domiciled  in  SootI 
Africa ;  but  we  cannot  undertake  to  bring  all  the  rank  and  fili 
to  trial,  for  that  would  make  a  farce  of  the  whole  proceedings,  and  i 
contrary  to  the  practice  of  all  civilized  G-ovemments.  As  regards  i 
pledge  that  they  shall  be  punished,  the  President  will  see,  oi 
consideration,  although  a  Government  can  order  a  prosecution  ii 
cannot  in  any  free  country  compel  a  conviction.  You  may  remind 
him  that  the  murderers  of  Major  Elliott  who  were  tried  in  th^ 
Transvaal  in  1881  were  acquitted  by  the  jury  of  burghera 
Compare  also  the  treatment  by  us  of  Stellaland  and  other  free 
hooters. 


i 


No.  ISS.— Sir  Hercules  Bobinson  {Pretoria)  to  Mr.  Chamberlain. 
(Received  5'^j  p.m.,  11th  January,  1896.) 

(Telegraphic.) 

11th  January.— No.  3.  President  of  South  African  Republic 
sent  De  Wet  to  me  this  morning  to  say  he  is  most  anxious  for 
reply  to  his  letter  which  accompanied  my  telegram  to  you  of  yesterday 
No.  5.t  I  desired  De  Wet  to  teU  him  it  had  gone  to  you  in  exienso 
and  he  should  be  informed  as  soon  as  ever  I  heard  from  you.  I  told 
him  at  the  same  time  to  mention  what  jour  view  and  mine  had  been 
as  to  disposal  of  prisoners.  President  South  African  Republic  said! 
he  and  his  Executive  and  his  burghers  were  unanimously  of  opinion 

•  No8. 125  and  129.  f  No.  1^9. 
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lole  of  the  prisoners  who  are  British  subjects  should, 
i  instance,  be  sent  to  England;  be  was  satisfied  to 
on  as  to  whether  they  should  be  sent  back  here  or 
not  to  jour  judgment,  but  that  they  must  be  deported 
Africa  as  a  first  step  he  considered  imperative. 


'Sir  Hercules  Mohinson  {Pretoria)  to  Mr.  Chamberlain. 
(Eeceived  7*4  p.m.,  11th  January,  1896.) 

\jAn8tDered  by  No.  137.] 

.) 

luarj. — No.  5.  I  have  received  the  following  letter  from 
;  of  the  South  African  Republic.  Begiiia :  11th  January. 
red  instructions  to  draw  attention  of  your  Excellency  to 
nrhich  has  by  means  of  press  telegrams  from  London 
longst  others  following  appears :  New  flying  squadron 
venge.  Royal  Oak,  Theseus,  under  Captain  Campbell ; 
lermione,  Charybdis,  Rear-Admiral  Dale  commanding ; 
vity  prevails  dockyards ;  "  Times  "  states  Phcebe,  Sappho, 
ered  from  Zanzibar  proceed  Delagoa.  This  Governnieut 
id  to  know  from  your  Excellency  whether  this  report  is 
so,  should  there  exist  no  objections  to  this,  to  lenrn 
1  your  Excellency  with  what  object  and  designs  this 
men-of-war  took  place  and  what  destination  they  have. 

glad  to  receive  instructions  as  to  the  reply  to  be  given  to 
'  South  African  Eepublic. 


137. — Mr.  Chamberlain  to  Sir  Hercules  Bobinson. 
(Sent  11*50  p.m.,  11th  January,  1896.) 

^) 

nuary. — No.  4.    Beferring  to  your  telegram  of  11th 

o.   5.*      You  may   acquaint   President   of   the   South 

lublic  that  the  three  smaller  ships  are  going  to  Delagoa 

there  are  already  men-of-war  of  other  nations. 

ig  squadron  has  been  commissioned  to  provide  for  any 

i  which  may  arise,  but  Her  Majesty's  Government  have 

ntention  of  sending  it  into  South  African  waters. 


LXXXIX.] 
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No,  139. — Sir  Hercules  RobiwKm  (Pretana)  to  Mr,  Chandm 
(Received  2-40  p.m.,  18th  January,  1896.) 

(Telegraphic.) 

13th  January.— No.  1.     Tour  telegram  of  the  10th   J 
No.  1  .*     Following  telegram  just  received  from  Newton  i — 

Begins :  12th  January.    Tour  Excellency's  of  yesterdaj. 
Potlogo  must  not  be  confused  with  Pitsani,  which  lies  west 
west  of  Mafeking  on  the  Molopo.     Pitsani  Potlogo  lies  du 
28  miles  from  Mafeking  and  1  mile  east  of  main  roads   to 
Latitude  and  longitude  will  be  sent  as  soon  a?  arrived  at. 

J» meson  started  from  Pitsani  Potlogo  in  British  South 
Company's  new  territory;  he  did  not  cross  any  portion  of 
territory  before  entering  South  African  Republic.  Nothing 
here  of  Kimberley  Mounted  Police  as  being  among  Jameson'i 
Ex-members  of  Bechuanaland  Police  were,  I  understand,  ordi 
Jameson  to  join  him ;  they  did  not  advance  on  their  own  acc< 

I  should  mention  Pitsani  Potlogo  is  3 5  miles  from   Tr 
border.     Ends. 


No,  140. — Mr.  Chamberlain  to  Sir  llercules  Bobimon 
(Sent  3-15  p.m.,  18th  January,  1896,) 

[^Answered  by  No,  154*.] 
(Telegraphic.) 

13th  January. — No.  1.  Now  that  Her  Majesty's  Govei 
have  fulfilled  their  obligations  to  the  South  African  Republ 
have  engaged  to  bring  the  leaders  in  the  recent  invasion  t^ 
ttiey  are  anxious  that  the  negotiations  which  are  being  condu< 
you  should  result  in  a  permanent  settlement  by  which  the  poe 
of  further  internal  troubles  will  be  prevented.  The  majority 
population  is  composed  of  Uitlanders,  and  their  complete  ex 
from  any  share  in  the  government  of  the  country  is  an  ad 
grievance  which  is  publicly  recognized  as  such  by  the  friends 
Republic  as  well  as  by  the  opinion  of  civilized  Europe.  Tin 
always  be  a  danger  of  internal  disturbance  so  long  as  this  gri 
exists,  and  I  desire  that  you  will  earnestly  impress  on  Pr 
KrUger  the  wisdom  of  making  concessions  in  the  interests  1 
the  South  African  Republic  and  of  South  Africa  as  a  whole. 

There  is  a  possibility  that  the  President  might  be  indu 
rely  on  the  support  of  some  foreign  Power  in  resisting  the  g 
reforms  or  in  making  demands  upon  Her  Majesty's  Goven 
and  in  view  of  this  I  think  it  well  to  inform  you  that  Great 
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at  all  costs  the  interference  of  any  foreign  Power  in  the 
the  South  African  Republic.  The  suggestion  that  such 
!e  was  contemplated  by  Germany  was  met  in  this  country 
'ecedented  and  unanimous  outburst  of  public  feeling. 
!r  to  be  prepared  for  all  eventualities,  it  has  been  thought 
by  Her  Majesty's  Government  to  cominission  a  flying 
)f  powerful  men-of-war,  with  twelve  toi-pedo-ships ;  and 
r  vessels  are  held  in  reserve. 

kjesty's  Government  have  no  reason,  at  the  present  moment, 
kte  any  conflict  of  interest  with  foreign  Powers;  but  I 
ght  for  you  to  know  that  Great  Britain  will  not  tolerate 
;e  in  her  relations  with  the  Republic,  and  that,  while 
pecting  its  internal  independence,  subject  to  the  Conven- 
will  maintain  her  position  as  the  paramount  Power  in 
ica,  and  especially  the  provisions  of  Article  IV  of  the 
1  of  1884. 

ly  sincere  hope  that  President  KrUger,  who  has  hitherto 
much  wisdom  in  dealing  with  the  situation,  will  now  take 
unity  afforded  to  him  of  making  of  his  own  free  will  such 
concessions  to  the  Uitlanders  as  will  remove  the  last 
disloyalty,  and  will  establish  the  free  institutions  of  the 
\n  a  firm  and  lasting  basis. 

ill  recollect  that  promises  have  before  been  made  to  the 
,  which  unfortunately  have  not  been  fulfilled.  I  trust 
snt  will  now  see  his  way  to  repeat  these  promises  to  you 
resentative  of  the  paramount  Power :  and  in  this  case  he 
jpon  the  sincere  friendship  of  Her  Majesty's  Govern- 
on  their  determination  that  all  external  action  against  the 
ice  of  the  Republic  shall  be  prevented. 


. — Sir  HereuUs  Bobinson  (Pretoria)  to  Mr.  Chamberlain. 
(Received  9*80  p.m.,  18th  January,  1896.) 

lie.) 

muary. — No.  2.    I  have  received  following  from  Acting 

jf  Orange  Free  State  to-day  : — 

:  I  have  been  requested  by  the  Yolksraad  to  acquaint  your 

with  the  following  Resolution : 
Uxon  begins :  Volksraad  resolves  to  request  the  Executive 

into  correspondence  with  his  Excellency  the  High 
ner  and  to  call  his  Excellency's  attention  to  the  fact 
e  view  of  the  Volksraad  the  existence  of  Governnuiita 
it  of  the  British  South  Africa  Company  has  proved  to  bo 

the  future  continue  to  be  a  great  and  threatening  danger 
T  2 
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to  the  peace  of  the  whole  of  South  Africa,  and  that  the  YolkBraa 
is  of  opiaion  that  the  peace  and  mutual  confideuce  which  should  exii 
between  the  States  and  Colonies,  which  has  now  been  so  severe] 
shaken,  have  little  chance  of  being  renewed  and  preserved  befoi 
that  the  Charter  of  the  said  Company  is  cancelled,  and  the  Imperu 
Government  or  that  of  the  Cape  Colony  shall  take  the  dire( 
responsibility  of  the  government  of  the  countries  at  present  und( 
the  ruling  of  the  British  South  Africa  Company.  Further,  that  tl 
Executive  shall  in  the  meantime  endeavour  to  obtain  a  guarante 
from  the  Imperial  Government  that  the  peace  of  South  Africa  wi 
not  again  be  disturbed  from  these  quarters.    Mids. 

Will  your  Excellency  be  kind  enough  to  communicate  the  abov 
to  the  Secretary  of  State  for  the  Colonies  ?  On  your  Excellency' 
arrival  in  Cape  Town  I  shall  correspond  with  you  further  on  thi 
matter.  By  order:  Joh»  Bbebner,  Acting  Government  Secre 
tary.     Ends, 


No,  146. — Colonial  Office  to  the  British  South  Africa  Company. 

Sir,  Douming  Street ,  January  14,  1896 

I  AM  directed  by  Mr.  Secretary  Chamberlain  to  acknowledge  thi 
receipt  of  your  letter  of  the  9th  instant,*  inclosing  copy  of 
Resolution  of  your  Directors  passed  at  a  special  Board  meeting  o\ 
the  7th  instant,  to  request  Her  Majesty's  Government  to  institut 
an  inquiry  into  the  circumstances  of  Dr.  Jameson's  incursion  int 
the  South  African  Republic 

I  am,  ^., 

EDWARD  FAIRFIELD 


No,  146. — Sir  Hercules  Robinson  (Pretoria)  to  Mr,  Chamberlain, 
(Received  1*55  p.m.,  14th  January,  1896.) 

(Telegraphic.) 

14th  January. — No.  2.  Your  telegram  of  the  18th  January 
No.  4.t  I  estimate  roughly  that  if  all  prisoners  be  sent  home  the) 
will  number  about  40  ofBcers  and  410  rank  and  file — total,  450.  li 
those  domiciled  in  South  Africa  are  excluded,  total  probably  about 
350.  Victoria  is  now  in  Table  Bay ;  she  has  no  room  on  boartj 
unless  2nd  Battalion  King's  Own  Royal  Lancaster  Regiment  bf 
landed.  I  think,  on  the  whole,  the  best  and  cheapest  course  would 
be  to  charter  a  Union  or  Castle  steamer  at  Durban  and  send 
prisoners  direct  to  England. 


•  No.  107.  t  No.  14a. 
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7.  147. — Mr,  Chamberlain  to  Sir  Hercules  Robinson. 
(Sent  2-10  p.m.,  14th  January,  1896. 

[Answered  by  No.  IGO.] 
lie.) 

anuarj. — No.  1.  Press  telegrams  state  numerous  arrests 
;  residents  on  the  Rand,  including  many  Americans, 
and  other  nationalities.  Fear  that  number  of  these 
active  managers,  representatives,  may  disorganize  industry 
^nd.  Wish  to  know  of  what  accused,  when  brought 
hether  bail  allowed,  and  what  penalties  prescribed  by  law. 
i[lad  to  learn  from  President  of  South  African  Be])ublic 
intentions  are  in  this  matter,  which  affects  the  subjects 
ly  States.  Propose  to  communicate  President's  reply  to 
and  Belgian  Governments,  which  have  already  askod  us 
arge  of  interests  of  their  respective  citizens. 


. — Sir  Hercules  Robinson  {Pretoria)  to  Mr.  Ohamberlain. 

(Eeceived  5  p.m.,  14th  January,  1896.) 
bic.) 

anuary. — No.  4.  I  am  much  gratified  by  the  conteuts  of 
pram  No.  1,  8th  January,*  and  grateful  for  your  offer  of 
from  whatever  quarter  1  think  best. 


}. — Sir  Hei*eules  Robinson  {Pretoria)  to  Mr.  Chamberlain. 
(Eeceived  5*35  p.m.,  14th  January,  1896.) 

hie.) 

January. — No.   5.      My  telegram  of   yesterday   No.    l.f 

;  from  Newton : — 

?;  In  further  reply  to  your  Excellency's  No.  1  of   11  tb. 

^otlogo  25""  36'  east  longitude,  25''  29'   south    latitude. 


), — Sir  Hercules  Robinson  {Pretoria)  to  Mr.  Chamberlain. 

(Eeceived  6  p.m.,  14th  January,  1896.) 
hie.) 

January. — No.  3.  I  have  received  a  letter  from  Govern- 
the  South  African  Eopublic  stating  that,  in  their  opinion, 
Bon  exists  for  assuming  that  the  complications  at  Jobauues- 
approaching  to  an  end,  and  that  there  need  be  no  longer 
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any  fear  of  further  bloodshed.  The  President  of  the  South  A.fricac 
Republic  and  Executive  Council  tender  to  me  the  warmest  thanks  o; 
the  Qovernment  of  the  South  African  Republic  for  the  assistance  1 
have  been  able  to  render  in  preventing  further  bloodshed,  and  tbeii 
congratulations  on  the  manner  in  which  my  object  in  coming  has 
been  fulfilled.  They  tender  also  their  cordial  acknowledgments  o1 
the  services  rendered  by  the  British  Agent  at  Pretoria,  which,  I 
think,  is  fully  deserved.  The  Yolksraad  met  yesterday  and  adjoumefi 
till  May,  the  only  business  transacted  being  a  vote  of  thanks  to  the 
Orange  Free  State  arid  the  High  Commissioner  for  their  efforts  in 
promoting  a  peaceful  settlement,  which  was  carried  by  acclamation. 
I  now  only  await  settlement  of  prisoners  difficulty  to  leave  for 
Cape  Town,  where  my  presence  urgently  needed  in  consequence 
of  change  of  Ministers.  Governor  of  Natal  and  General  Cox  are 
here,  to  whom  I  will  give  instructions  as  to  reception  and  disposal  of 
prisoners  as  soon  as  I  hear  from  you. 


No.  151. — Sir  Hercules  Robinson  (Pretoria)  to  Mr,  Ohamberlain. 
(Received  8-46  p.m.,  14th  January,  1896.) 

(Telegraphic.) 

14th  January.  ~ No.  1.     Present  position  of  prisoners  question 
as  follows : — 

I  communicated  purport  of  your  tdegram  of  the  13th  [P  11th] 
January  No.  3*  to  President,  and  he  replies  that  the  Government 
of  South  African  Republic  does  not  propose  to  lay  any  obstacle 
in  the  way  of  surrendering  prisoners,  but  they  only  desire  that  the 
British  Government  places  those  persons,  including  the  rank  and  die, 
on  trial  before  a  qualified  Court,  and,  should  they  be  found  guilty, 
punish  them  according  to  law.  He  adds  that  the  Government  of 
South  African  Republic  will  place  prisoners  in  the  bauds  of  Britioh 
Government  on  the  borders  of  Natal,  according  to  bis  letter  on 
10th  January,  which  accompanied  my  telegram  to  you  10th  January 
No.  5,  and  from  that  moment  Government  of  South  African 
Republic  must  be  viewed  as  having  laid  all  responsibility  oflf  it^f 
shoulders. 

I  have  answered  by  letter  dated  ISth  January  repeating  that  Her 
Majesty's  Government  are  not  prepared  to  bring  rank  and  file  to 
trial  because,  in  their  opinion,  such  a  proceeding  would  be  contrary 
to  practice  of  all  civilized  Governments.  I  added  that  if  with  thb 
understanding  Government  of  South  African  Republic  is  willing  to 
place  prisoners  in  the  hands  of  British  Government  at  borders  of 
Natal,  they  would  be  taken  over  and  Government  of  South  African 
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rrom  that  momeDt  relieved  from  all  responsibility  as 
dr  disposal.  I  sent  this  letter  last  evening  to  President 
.fricao  Bepublic  by  the  hand  of  British  Agent, 
nt  of  South  African  Republic  states  that  he  was  in 
t  embarrassment ;  he  had  stood  out  almost  sihgle-handed 
Executive  Council  and  his  burghers,  who  were  clamorous 
il  and  punishment  of  prisoners  in  this  country ;  that  he 
hem  they  would  be  tried  and  dealt  with  according  to 
,'  and  that  if  now  they  were  to  be  told  that  rank  and  file 
3t  at  liberty  his  position  would  be  untenable. 
Agent  pointed  out  that  President  of  South  African 
ould  not  expect  Home  Government  to  act  in  a  manuer 
t  with  usages  of  all  civilized  Governments, 
nt  of  South  African  Republic  replied  that  by  their  laws 
could  be  all  tried  and  punished,  and  he  did  not  see  how 
ake  his  peace  with  the  burghers  if  on  crossing  the  border 
set  at  liberty. 

nt  of  South  African  Republic  has  acted  extremely  well 
;  this  matter,  and  is  really  in  a  position  of  great  embarra^s- 
link  if  all  prisoners  were  sent  to  England,  and  that  it  was 
i  that  rank  and  file  could  not  be  tried,  his  position  would 
ksier. 


. — Sir  Hercules  Robinson  {Pretoria)  to  Mr,  Qhamberkun. 
(Received  12*5  a.m.,  15th  January,  1896.) 

ic.) 

anuary. — No.  6.  I  have  just  arranged  with  Preai-ient 
can  Republic  as  follows  :  All  prisoners  to  be  taken  over 
ajesty's  Government  on  the  Natal  border;  Dr.  Jameson 
aders,  about  eleven  in  number,  to  be  sent  to  England  as 
for  trial,  and  any  of  the  rank  and  file  who  are  not 
in  South  Africa  to  be  sent  to  England  in  custody,  to  be 

with  as  Her  Majesty  the  Queen  shall  see  fit.  Remainder 
id  file  to  be  discharged  in  batches  and  sent  to  their  homes 
mionstrative  manner.  I  have  made  all  the  arrangements 
hinson  and  Cox  as  to  reception  and  disposal  of  prisoners 
ds. 

imating  your  decision  as  to  sea  transport,  please  Hend 
[)f  any  message  to  me  to  Hutchinson  direct  so  that  he 

once  as  to  freighting  steamer  or  otherwise. 
)se  leaving  at  7  o'clock  this  evening,  and  hope  to  arrive  at 
Q  ou  Thursday  evening ;  meanwhile  telegrams  will  roach 

0. 


Digitized  by  I 


328 


SOUTH    AFRICAN   REPUBLIC. 


Hutchinson  and  Cox  will  remain  at  border  fco  take  over 
and  arrange  for  their  disposal 


Nb:  153. — Mt\  Chamberlain  to  Sir  Hercules  Bohinsc 
(Sent  1-55  p.3i.,  15th  January,  1896.) 

\_At%swer€d  by  No,  165.] 
(Telegraphic.) 

15th  January. — No.  1.  I  am  left  in  great  perplexitj 
telegram  No.  3  of  the  14th  instant,*  and  fear  that  some 
telegrams  must  have  miscarried. 

Kefer  to  my  long  telegram  of  4th  January,  and  my 
No.  3  of  6th  January,  Nos.  1  and  3  of  13th  January,  ant 
14th  January ;  also  to  yours  No.  2  of  6th  January,  No. 
January,  Nos.  1  and  3  of  8th  January,  and  No.  4  of  10th  . 
I  have  received  no  reply  to  any  of  these  telegrams  from 
have  assumed  that  negotiations  were  in  progress  bet 
President  and  yourself. 

There  can  be  no  settlement  until  the  questions  raisec 
telegrams  are  disposed  of  The  people  of  Johannesburg 
their  arms  in  the  belief  that  reasonable  concessions  \ 
arranged  by  your  intervention ;  and  until  these  are  grant 
definitely  promised  to  you  by  the  President,  the  root  eau 
recent  troubles  will  remain. 

The  President  has  again  and  again  promised  rel 
especially  on  the  30fch  December  last,  when  he  promised  i 
education  aud  franchise ;  and  grave  dissatisfaction  would  1 
if  you  left  Pretoria  without  a  clear  understanding  on  the 
Her  Majesty's  Government  invite  President  Krliger,  in  the 
of  the  South  African  Republic  and  of  peace,  to  make  a  fu 
tion  on  these  matters.  I  am  also  awaiting  a  reply  respc 
alleged  wholesale  arrests  of  English,  Americans  and  other 
ties,  made  after  the  surrender  of  Johannesburg. 

It  will  be  your  duty  to  use  firm  language,  and  to  tell  i 
dent  that  neglect  to  meet  the  admitted  grievances  of  the  I 
by  giving  a  definite  promise  to  propose  reasonable  concessii 
have  a  disastrous  effect  upon  the  prospects  of  a  lasting  am 
tory  settlement. 

Send  me  a  full  report  of  the  steps  that  you  have  aire 
with   regard   to   this   matter  and  of  tiie  further  actu 
propose. 


•  No.  150.; 
t  N08.  49,  85,  140,  142,  147,  89,  98,  106,  108,  ftod  ] 
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•. — Sir  Hei'cules  Robinson  (Pretoria)  to  Mr,  Chamberlain. 
(Beceived  2  p.m.,  15th  January,  1896.) 

aic.) 

Fanuary. — No.  1.  Your  telegram  I3th  January,  No.  1,* 
led  me  last  night  after  I  had  left  Pretoria.  1  could,  if 
der  it  desirable,  communicate  purport  to  President  of 
"icau  Bepublic  by  letter,  but  I  myself  think  such  action 

inopportuue  moment.  Nearly  all  leading  Johannesburg 
ow  in  gaol,  charged  with  treason  against  the  State,  and  it 
red  that  Qoyernment  has  written  eyidence  of  a  long- 
md  widespread  conspiracy  to  seize  Government  of  country 
)a  of  denial  of  political  privileges,  and  to  incorporate  the 
ith  that  of  British  South  Africa  Company.  The  truth  of 
irts  will  be  tested  in  the  trials  to  take  place  shortly  in  the 
irt,  and  meanwhile  to  urge  claim  for  extended  political 

for  the  very  men  so  charged  would  be  ineffectual  and 
President  of  South  African  Bepublic  has  already  pro- 
nicipal  government  to  Johannesburg,  and  has  stated  in  a 
ion  that  all  grievances  advanced  in  a  constitutional  manner 
arefuUy  considered  and  brought  before  the  Yolks ruad 
»B8  of  time  ;  but  until  result  of  trials  is  known  nothing,  of 
il  now  be  done. 

BoBiKSON  {en  route  to  Cape  Town). 


7.  155. — Mr.  Chamberlain  to  Sir  Hercules  Bobinson. 

(Sent  5*25  p.m.,  I5th  January,  1896.) 
bic.) 

January. — No.  2.  Eteferring  to  your  telegram  of  13th 
No.  2,t  thank  Orange  Free  State  for  their  friendly 
,  and  assure  the  Acting  President  that  the  whole  matter 
ig  my  earnest  consideration. 

range  Free  State  may  rest  assured  that  effective  steps  will 
;o  render  impossible  any  repetition  of  the  late  lamentable 

08. 


0,  157. — Mr.  Chamberlain  to  Sir  Hereulee  Robineon. 

(Sent  6-25  p.m.,  15th  January,  1896.) 
hie.) 

anuary. — ^No.  8.  Ask  Newton  to  send  by  next  mail  full 
writing  on  the  whole  subject  of  composition,  recruiting, 
ntration  of  Jameson's  force ;  explaining  why  he  and  other 
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civil  officers  of  the  Cpown  were  not  aware  of  probable  raid,  if  it  is  i 
fact  that  no  Imperial  officer  was  aware. 


JVb.  159.—  Mr,  Chamberlain  to  Sir  Hercules  Rohimon. 
(Sent  7  P.M.,  15th  January,  1896.) 

[^Answered  by  No,  168.]  • 
(Telegraphic*.) 

15th  January. — No.  5.     Eeferring  to  your  telegram  No.  1  of  the 

15th  January,*  see  my  telegram  No.  1  of  to-day ,t  which  was  senl 

before  receipt  of  jours.     I  recognize  that  the  actual  moment  is  not 

opportune  for  a  settlement  of  the  Uitlanders'  griovances,  and  thai 

the  position  of  the  President  of  the  South  African  Kepublic  may  be 

an  embarrassing  one,  but  I  do  not  consider  that  the  arrest  of  a  few 

score  individuals  out  of  a  population  of  70,000  or  more,  or  the 

supposed  existence  of  a  plot  among  that  small  minority,  is  a  reasoa 

for  denying  to  the  overwhelming  majority   of   innocent  persoDi 

reforms  which  are  just  in  themselves  and  expedient  in  the  interests 

of  the  Republic.     Whatever  may  be  said*  about  the  conduct  of  a 

few  individuals,  nothing  can  be  plainer  than   that  the  sober  and 

industrious  majority  refused  to  countenance  any  resort  to  violence, 

and  proved  their  readiness  to  obey  the  law  and  your  authority.    1 

hope,  therefore,  to  hear  at  an  early  date  that  jou  propose  to  resume 

the  discussion  with  President  of  South  African  Republic  on  lines 

laid  down  in  my  previous  telegrams.     I  do  not  see  that  the  matter 

need  wait  until  the  t^onclusion  of  the  trial  of  the  supposed  plotters. 

I  am  anxious  to  receive  the  information  asked  for  in  my  telegram 

No.  1  of  the  14th  January.^     Please  communicate  at  once  with  the 

President  on  this  matter. 


\ 


No.  160.—  Sir  HerculcH  Robinson  {Springfonlein)  to  Mr,  Chamberlain. 
(Received  8*5  p.m.,  15th  January,  1896.) 

[^Answered  by  No.  163.] 
(Telegraphic.) 

15th  January. — No.  2.  Your  telegram  of  14th  January,  No.  LJ 
The  accused  are  between  fifty  and  sixty  in  number,  and  are  mostly 
members  of  Reform  Committee^  They  have  been  arrested  on  charge 
of  treason  and  of  seeking  to  subvert  the  State  by  inviting  the 
co-operation  and  entrance  into  it  of  an  armed  force.  The  pro- 
ceedings are  based,  I  understand,  on  sworn  information,  and  the 
trials  will  take  place  before  the  High  Court     The  accused  are  beiug 

•  No.  154.  t  No.  153.  J  No.  147. 
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d,  and  are  represented  by  able  counsel.  It  is  allegeii 
nment  has  documentary  evidence  of  a  widespread  con- 
^eize  upon  Oovernment  and  make  use  of  the  wealth  of 
f  to  rehabilitate  finances  of  British  South  Africa  Com- 
taking  leave  of  President  of  South  African  Republic  I 
bim  moderation  as  regards  the  accused,  so  as  not  to 
»  sympathy  he  now  enjoys  of  all  right-minded  persone. 
latter  entirely  in  the  hands  of  Attorney- General.  The 
t  seem  acting  within  their  legal  rights,  and  I  do  not  sec 
interfere.  Mines  are  at  work,  and  industry  does  not 
disorganised. 


2. — Mr,  Chamberlain  to  Sir  W,  F,  Hely-Hutchiiison. 

(Sent  1-30  p.m.,  16th  January,  1896.) 
c.) 

Lg  to  my  telegram  of  15th  January,  Victoria  with 
wading  officers,  and  other  English  domiciled  officers,  wilt 
.  Consider  it  desirable  that  steamer  with  rank  and  file 
d  calling  at  the  Cape,  coaling  elsewhere  if  necessary. 


163. — Mr.  Chamberlain  to  Sir  Hercules  Robineon. 
(Sent  8-55  p.m.,  16th  January,  1896.) 

iC.) 

iQuary. — ^No.  1.  Tour  telegrams  16th  January.*  As 
¥  in  Cape  Town,  and  do  not  consider  time  opportune  for 
9  of  negotiations  on  matters  referred  to  in  above  tele- 
lall  not  send  you  further  instructions  by  telegraph,  but 
ag  despatch  (for  early  mail)  with  full  statement  of  policy 
esty's  Government,  and  instructions  for  future  action, 
meantime,  instruct  counsel  to  attend  trials  of  Johannes- 
8  aod  watch  proceedings,  reporting  fully  to  you  thereou 
British,  American,  and  Belgian  accused. 


-/&>  Hercules  Robinson  (  Worcester)  to  Mr,  Chamberlain. 
(Keceived  7*50  p.m.,  16th  January,  1896.) 

ic.) 

Auary. — No.  1.    Tour  telegram  of  15th  January,  No.  l,f 

I  cannot  at  this  moment  follow  the  complications  arising 
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from  supposed  missing  and  crossing  telegrams,  but  can  c 
that  no  telegram  which  has  reached  me  trom  you  has  r 
unanswered. 

No  promise  was  made  to  Johannesburg  by  me  aa  an  indi 
to  disarm,  except  that  the  promises  made  in  the  President's  ] 
Proclamation  would  be  adhered  to  and  that  Jameson  and  t1 
prisoners  would  not  be  transferred  until  Johannesburg  had 
ditionally  laid  down  its  arms  and  surrendered.  I  sent  jc 
telegram  of  4jth  January*  to  President,  but  the  question  of 
sion  to  Uitlanders  has  never  been  discussed  between  us. 
result  of  coming  trials  and  the  extent  to  which  Johannei 
implicated  in  the  alleged  conspiracy  to  subvert  the  State 
clear,  the  question  of  political  privileges  would  not  be  ent 
by  Goverument  of  the  South  African  Itepublic. 


No.  168,— 6tr  Hercules  Bobinson  {Paarl  Station)  to  Mr.  Chan 
(lleceived  10-15  p.m.,  16th  January,  1896.) 

(Telegraphic.) 

16th  January.— No.  3.  Tour  telegram  of  15th  January 
If  you  will  leave  the  matter  in  my  hands  I  will  resume  ad%'( 
Uitlanders'  claims  at  the  first  moment  that  I  think  it  can 
with  advantage;  the  present  moment  is  most  inopportune 
strongest  feeling  of  irritation  and  indignation  against  the  Ui 
exists  both  amongst  the  burghers  and  members  of  Volksraad 
Eepublics :  any  attempt  to  dictate  in  regard  to  the  interni 
of  South  Mrican  Eepublic  at  this  moment  would  be  resiete 
parties  in  South  Africa,  and  would  do  great  harm, 

1  have  already  replied  in  my  telegram  of  15th  January, 
in  answer  to  your  telegram  of  14th  January,  No.  1,§  and 
tliink  it  possible  to  obtain  further  information  at  this  st 
matter  being  sub  judice. 


M,  171.— 1/r.  Chamberlain  to  Sir  Hercules  Babimon 
(Sent  3-40  p.m.,  17th  January,  1896.) 

lAnswered  by  No.  175.] 
(Telegraphic.) 

17th  January.— No.  1.  Tour  telegram  of  2nd  January, 
Report  by  telegram  why  it  would  have  been  impossible  for 
Agent  to  go  to  Jameson.     Point  has  attracted  attention  her 
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he  got  your  instructions  too  late  or  through  physical 


— 5fr  Hercules  Robimon  {Cape  Town)  to  Mr,  Chamberlain, 
(Beceived  11'30  p.m.,  18th  January,  1896.) 

ic.) 

anuary. — No.  1.     Your  telegram  No.  1,  17th  January.* 

jrara  of  Slst  Decemberf  received  by  me  forenoon  of  let 
At  11*45  A.M.  I  sent  extract  to  De  Wet  suggesting  that 
if  possible,  act  on  your  suggestion  and  go  in  person  to 

son;  this  he  received  2'30  p.m.,  and  be  replied  that  he 
go   himself.     I   telegraphed  again  same   day  saying   I 

.  a  pity  he  did  not  make  an  effort  to  go,  to  which  he 
2Dd  January  that  it  was  utterly  impossible  for  him  to 
to  Jameson,  and  if  it  had  been  possible  bis  mission  would 

$d  futile,  as  fighting  had  commenced.    This  is  the  case,  as 

id  commenced  at  KrUgersdorp,  50  miles  from  Pretoria,  at 
on   1st   January,  before    receipt    by   him   of    my   first 


%  179.. 


-Sir  Hercules  Eobinson  to  Mr.  Chamberlain. 
(Eleceived  January  20,  1896.) 


Government  House,  Cape  Toum,  December  31,  1895. 
E  the  honour  to  transmit,  for  your  information,  copy  of  a 
Tom  Her  Majesty's  Agent  in  the  South  African  Bepublic, 
on  the  present  state  of  affairs  in  that  country, 
inclose  an  extract  from  the  *'Cape  Times''  containing 
the  manifesto  issued  on  behalf  of  the  National  Union  by 
es  Leonard. 
I  have,  &c., 

HEECULES  EOBINSON,  High  Commissioner. 


I,)— Despatch  from  Her  Majesty's  Agent,  Pretoria,  to  his 
^ency  the  High  Commissioner,  Cape   Town. — December  27, 

[See  page  247.] 
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! 
{Inclosure  2.) — Manifesto  issued  by  the  Chairman  of  the  Transwial 

National  Union,  Johannesburg, — December  27,  1895. 
[See  page  248.] 


JVb.  198. — ^tV  Hercules  Robinson  to  Mr,  Chamberlain, 
(Received  830  p.m.,  26th  January,  1896,) 

(Telegraphic.)  i 

January  26. — No.  4.  Governor  of  Natal  reports  Jameaon  an^ 
18  officers  sent  in  Victoria;  23  officers  and  301  rank  and  fili 
proceed  in  Harlech  Castle  to  England  on  January  27.  8  officerj 
and  99  rank  and  file  discharged  and  sent  to  their  homes  in  Soutl 
Africa.     Captain  Coventry  still  in  hospital. 


No,  203,^ British  Residents  at  Johannesburg  to  Mr,  Chamberlmn. 
(Dated  Charlestown,  10*30  a.m.,  27th  January.) 

(Eeceived  7-46  a.m.,  28th  January,  1896.) 

(Telegraphic.)  i 

We  would  reiterate  unswerving  opinion  without  British  Govern^ 
ment  firmly  demand  imperative  reforms,  create  permanent  peace^ 
catastrophe  certain.  Boers  unanimously  against  alteration;  theii 
arrogance  weakening  Transvaal  Executive  control;  unwarrantably 
indignities  shown  our  women  folk;  we  compelled  represent 
collectively,  otherwise  arrest;  commandine  [?  commanding]  fort 
site  here  chosen  by  Executive  with  assistance  German  expert  to 
enforce  more  rigorous  rule ;  Native  Pass  Law  has  been  applied  to 
all  English,  and  will  shortly  be  again  in  force;  justly  considered 
gross  indignity  ;  unemployed  increasing. 


No,  210. — Sir  Hercules  Robinson  to  Mr,  Chamberlain. 
(Eeceived  2  p.m.,  30th  January,  1896.) 


^ 


(Telegraphic.) 

30th  January, — No.  2.  Following  telegram  received  from  State 
Secretary  of  the  South  African  Republic  : — 

Begins :  January  29.  Eeferrmg  to  previous  correspondence  n^ 
to  trial  of  Dr.  Jameson  and  his  officers  in  England,  I  have  receited 
instructions  to  acquaint  your  Excellency  that  this  Government  i« 
prepared  to  afford  British  Government,  or  its  authorities  who  miy 
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ted  for  the  purpose,  all  ioformation  which  may  be 
or  may  be  considered  necessary,  at  the  trial  in  question, 
mment  requests  your  Excellency  to  bring  its  readiness  in 
'  to  the  notice  of  British  Government.     Ends. 


.  212. — Mr.  Chamberlain  to  Sir  Hercules  Robinson. 

(Sent  6-20  p.b4.,  80th  January,  1896.) 
ic.) 

anuary. — No.  1.  Her  Majesty*8  Ministers  and  other 
)  have  received  within  last  few  days  large  number  of 
nearly  all  anonymous,  from  British  residents  in  Johan- 
>mplaining  of  various  matters,  including  indignities  to 
)  children,  and  expressing  fear  of  injury  to  their  means  of 
&c.  You  had  better  instruct  British  Agent  in  South 
^public  to  proceed  to  Johannesburg  and  ascertain  whether 
iny  genuine  grievances,  and  if  so  to  call  the  attention  to 
Government  of  the  South  African  Republic,  who  I  believe 
nd  willing  to  redress  anything  that  is  amiss.  I  suspect 
telegrams  may  emanate  from  or  may  be  instigated  by 
mber  of  persons  for  political  purposes  and  with  a  view  to 
;  public  opinion  here.  British  Agent  in  South  African 
might  endeavour  to  trace  their  source.  I  believe  great 
f  mining  interests  in  London  is  opposed  to  any  gratuitous 
►  revive  recent  troubles.     Eeport  fully  by  telegraph. 


,  220. — J/r.  Chamberlain  to  Sir  Hercules  Bobinson* 

Douming  Street,  February  4,  1896. 
hitherto  been  impossible  for  me  to  do  more  than  indicate 
telegraph  the  immediate  measureb  which  appeared  to  me 
essary  in  view  of  the  grave  issues  raised  by  the  incursion 
led  force  under  Dr.  Jameson  into  the  territory  of  the 
lean  Hepublic;  but  now  that  the  pressing  questions  of 
nt  have  been  disposed  of,  I  take  the  earliest  opportunity 
ing  you  at  length  upon  the  subject. 
I'opose  in  the  present  despatch  to  review  the  situation,  to 
causes,  as  I  understand  them,  which  have  given  rise  to  it, 
)laiu  the  policy  of  Her  Majesty's  Government. 

a  proper  apprehension  of  the  events  which  have  led  up 
cent  crisis,  1  must  go  back  to  the  period  immediately 
I  the  conclusion  of  the  Convention  of  Pretoria  in  1881. 

substance  of    this  despatch  was   communicated   to    Sir    Hercides 
f  telegraph. 
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At  that  period,  and  for  some  time  afterwards,  the  populate 
South  African  Republic  was  comparatively  small,  aud  < 
almost  entirely  of  burghers  and  their  families.  The  Britisl 
in  it  was  made  up  of  traders,  a  handful  of  farmers  or  lac 
and  a  small,  and  not  very  thriving,  body  of  gold-mine; 
chiefly  in  the  neighbourhood  of  Lydenburg.  The  revc 
meagre,  and  hardly  sufficient  for  the  barest  needs  of  Gov 
About  ten  years  ago  the  discovery  of  gold  deposits  at  the 
Fields  gave  indications  of  a  new  state  of  things,  and  a  li 
came  the  discoveries  of  gold  at  the  Witwatersrand,  which 
complete  revolution  in  the  situation  of  the  Republic,  both 
and  political.  The  discovery  of  the  lleefs  at  the  Eand  ga^ 
the  inevitable  gold  fever,  followed  by  the  usual  reaction 
such  reaction  the  industry  was  saved  by  the  foresight  and 
courage  of  certain  of  the  capitalists  most  interested,  and  si 
the  progress  has  been  uninterrupted  and  rapid. 

4.  Owing  to  peculiarities  of  teraperainent  and  cirei 
participation  in  the  new  industry  had  no  attraction  for  the 
population.  It  remained  almost  entirely  in  the  hands 
comers  commonly  known  as  "  Uitlauders,"  and  a  shari 
cleavage  was  thus  created  within  the  Be  public — the  T 
being  chiefly  resident  in  the  industrial  and  mining  centr 
the  burgher  population  remained  absorbed  in  its  pastoral  a 
and  dispersed  widely  through  the  country  districts.  II 
difficult  to  arrive  at  any  exact  idea  of  the  numbers  of  t 
classes  of  the  inhabitants.  But  I  conceive  that  I  am  wi 
the  mark  in  estimating  the  vrhite  population  along  the 
something  like  110,000,  and  it  may  safely  be  said  that  the  a! 
large  majority  of  whom  are  British  subjects)  at  the  prei 
outnumber  the  citizens  of  the  Hepublic. 

5.  The  political  situation  resulting  from  these  conditic 
anomalous  one.  The  new-comers  are  men  who  were  ae 
to  the  fullest  exercise  of  political  rights.  In  other  com 
where  immigration  has  played  an  important  part  in  buildii 
population,  it  has  been  the  policy  of  the  Legislatures 
liberal  provision  for  admitting  all  new-comers  who  are  de 
naturalization,  after  a  comparatively  brief  period  of  prol 
the  rights  and  duties  of  citizenship — a  policy  which,  8 
national  interests  were  concerned,  has  been  fully  justifie 
event,  for  experience  shows  that  the  naturalized  alien  i 
with,  if  he  does  not  outstrip,  the  natural-born  citizen  in  th 
of  his  patriotism. 

6.  In  the  South  African  Eepublic,  however,  difierent 
have  prevailed  with  those  who  were  the  depositories  o 
More  than  one  law  has  been  enacted  rendering  more  dif 
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its  imposed  on  those  desiring  naturalisation,  and  the 
^,  so  far  as  I  can  find,  that  whereas  in  1882  an  Uitlander 
in  full  rights  of  citizenship  after  a  residence  of  five  years, 
w  never  hope  to  attain  those  rights  in  full,  and  their 
ojment  is  only  conceded  after  a  term  of  probation  so 
as  to  amouDt,  for  most  men,  to  a  practical  denial  of 
If  he  omits  to  obtain  any  kind  of  naturalization  for 
8  children,  though  bom  on  the  soil,  remain  aliens  like 


bhis  course  of  legislation  the  whole  political  direction  of 
the  whole  right  of  taxation  are  made  the  monopoly  of 
*oming  a  decreasing  minority  of  the  population,  composed 
irely  of  men  engaged  in  pastoral  and  agricultural  pur- 
ist the  great  majority  of  all  those  engaged  in  the  other 
of  civilization — the  men,  in  fact,  who  have  by  their 
n  a  few  years  raised  the  revenues  of  the  country  from 
00/.  to  an  amount  which  cannot  now  be  less  than 
,  and  who  find  eighteen  or  nineteen-tweutieths  of  the 
lue— are  denied  any  voice  in  the  conduct  of  the  most 
class  of  afifairs,  and  have  not  succeeded  in  obtaining  any 
r  what  seems  a  formidable  array  of  grievances  which,  it  is 
mper  and  injure  them  at  every  step  of  their  lives.  The 
intense  irritation  which  have  been  aroused  by  this  state 
have  not  been  lessened  by  the  manner  in  which  remon- 
kve  been  met. 

itever  may  be  the  truth  as  to  the  occurrences  of  the  last 
the  Uitlander  leaders  had  previously  kept  within  tiie 
onstitutional  agitation,  but  their  success  in  this  direction 
icouraging.  It  is  true  that  hopes  have  been  held  out  to 
persons  of  high  position  and  influence  in  the  South 
'epublic,  and  they  have  at  times  obtained  what  they 
8  promises,  but  these  have  not  been  practically  fulfilled, 
they  have  remonstrated  they  have  occasionally  been  met 
and  insult — none  the  less  irritating  to  strangers  because, 
is  the  fact,  they  emanated  only  from  a  minority  of  the 
B.  Thus,  in  May  1894,  a  petition  for  the  extension  of  the 
ligned  by  13,000  inhabitants,  is  credibly  reported  to  have 
ited  by  the  Yoiksraad  amid  scornful  laughter,  and  in 
\  a  similar  petition  signed  by  upwards  of  32,500  inhabl- 
tated  to  have  met  a  similar  fate — one  member  of  the 
so  far  forgetting  himself  as  to  challenge  the  Uitlanders 
arms  and  fight. 

i  meeting  of  the  National  Union  at  Johannesburg  in  1894 
ices  and  the  demands  of  the  Uitlanders  were  set  forth  in 
id  elaborate  manner,  and  it  was  then  emphatically  stated 
7.  Lxxxrx.]  Z 
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that  no  resort  to  violence  was  contemplated ;  although  c 
principal  speakers  warned  the  Goverument  that,  if  their  p 
persisted  in,  blood  would  be  shed  in  the  streets  of  Joha 
and  that  the  responsibility  would  lie  ab  the  doors  of  the 
At  that  time  much  was  hoped  from  the  coming  election? 
anticipated  that  a  "  progressive  "  majority  would  be  retur 
Raad,  and  that  a  more  liberal  policy  would  be  pursued. 

10.  But  those  liopes  were  doomed  to  disappointmi 
elections  to  the  Eaad  did,  indeed,  result  in  the  return  of  i 
of  menibers  who  were  commonly  reckoned  as  ''progress 
the  National  Union,  in  view  of  the  suggeation  that  ref( 
hindered  by  the  making  of  inflammatory  speeches  at  Johi 
discontinued  their  agitation.  Nothing,  however,  came 
change  of  policy. 

11.  On  the  20th  November  last  a  speech  was  del 
Mr.  Lionel  Phillips,  the  Chairman  of  the  Chamber  of  Mil 
marks  a  reversion  to  the  policy  of  active  agitation.  1  nol 
that  occasion  Mr.  Phillips  stated  that  the  position 
endured,  and  it  was  likely  to  be  endured  still  longer,  ar 
added  that  **  nothing  was  further  from  his  heart  than  a  de 
an  upheaval,  which  would  be  disastrous  from  every  poin 
and  which  would  probably  end  in  the  most  horrible  of  a 
endings — in  bloodshed.**  Finally  came  the  manifesto  issi 
National  Union  on  the  27th  December,  in  which  their  ob 
stated  to  be  the  maintenance  of  the  independence  of  the 
the  securing  of  equal  rights,  and  the  redress  of  grievances 
manifesto,  although  the  complaints  of  the  Uitlanders  were 
detail,  and  very  plain  language  was  used  concerning  the  a 
tion,  no  hint  was  given  of  an  intention  to  resort  to  force. 

12.  I  mention  these  matters  because  they  seem  to  m 
that,  whatever  may  have  been  the  secret  schemes  of  indiv 
agitation,  aa  the  great  majority  of  the  Uitlanders  undersb 
to  which  they  gave  their  sympathy,  was  one  proceeding  oi 
lines  on  which  an  agitation  against  an  organized  Gove: 
military  strength  can  proceed  with  any  hope  of  success- 
say,  it  was  an  open  and  above-board  agitation,  prosecuti 
violence  and  within  the  lines  of  the  Constitution. 

13.  It  is  needless  to  say  that  Her  Majesty's  Goveri 
watched  the  progress  of  these  events  with  careful  attentic 
from  their  legitimate  concern  for  the  interests  of  so  large 
British  subjects,  they  could  not  but  feel  a  keen  anxiet 
agitation  should  degenerate  into  a  contest  with  the  c 
authorities ;  but  there  was  no  ground  for  their  active  iol 
The  Uitlanders  and  their  organs  had  always  deprecated  the 
tion  into  the  dispute  of  what  is  called  in  Soutli  Africa  th 
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have  interrened  uninyited  seemed  impracticable,  and 
ilj  to  be  injurious  to  the  prospects  of  a  peaceful  and 
lettlemeut. 

3  were,  indeed,  rumours  from  time  to  time  that  violent 
re  in  contemplation,  but  these  rumours  were  con- 
ied  by  the  eyent,  so  that,  in  the  long  run,  the  opinion 
id  that  the  Uitlanders  did  not  mean  to  risk  a  collision 
»vernment;  and  in  the  light  of  later  occurrences  it 
svident  that,  so  far  as  the  Band  itself  is  concerned,  that 
B  correct  one.  Nor  was  it  confined  to  Her  Majesty's 
»  for  the  Contiul-Generul  in  London  of  the  South 
public,  the  GoYcrnment  at  Pretoria,  and  the  press  of 

as  a  whole,  appear  to  have  been  of  much  the  same  way 

was  the  position  of  affairs  when,  on  the  80th  Decern- 
ed the  grave  fact  that  Dr.  Jameson  had  invaded  the 
the  South  African  Republic  at  the  head  of  a  force  of 

ed  hardly  be  stated  that  neither  you  nor  Her  Majesty's 
had  up  to  the  last  moment  any  reason  which  would 
ticipate  that  this  invasion  was  likely  to  take  place.  It 
),  been  suggested  in  some  quarters  that  the  concentra- 
te at  Maf eking  and  Pitsani  Potlogo,  on  the  western 
le  Republic,  should  have  sufficed  to  indicate  to  us  that 
live  movement  was  intended  against  the  Republic ;  but 
founded  on  a  misapprehension  of  the  circumstanceEi. 
as  August  last  the  British  South  Africa  Company,  in 
ith  the  projected  extension  of  the  railway  northwards 
ng,  asked  permission  to  station,  for  the  time  being,  a 
Dn  of  their  police  force  at  Gaberones  in  order  to  afford 

0  the  railway,  and  to  preserve  order  among  those 
the  work  and  the  natives  and  others  who  would  be 

the  spot.     I  did  not,  at  the   moment,  consider  it 
comply   with   the  request,  "because   the  territory   in 

1  formed  part  of  the  Bechuanaland  Protectorate,  and  I 
I  to  introducing  into  it  a  body  of  armed  men  who  would 

the  exclusive  control  of  the  Crown.  The  matter  then 
;  was  revived  by  the  circumstances  attending  the  visit 
try  of  Ehama  and  the  other  two  principal  Bechuann 
n  an  understandiug  was  come  to  as  to  the  future 
>n  of  the  Protectorate.  By  that  arrangement  so  much 
lanaland  Protectorate  as  was  not  reserved  to  the  three 
mentioned  was  to  pass  under  the  direct  administration 
sh  South  Africa  Company,  which  was  to  become  the 
>rity  all  round  the  territory.  It  consequently  became 
Z  2 
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unnecessary  to  retain  the  services  of  tbe  Bechuanalani 
Police.  On  the  other  hand,  the  Company  represented 
increase  in  the  area  of  the  territory  wherein  they  were  t< 
responsible  for  the  preservation  of  order  demanded  a  corre 
increase  in  the  strength  of  their  police,  and  they  express 
selves  anxious  to  obtain  the  services  of  so  many  of  the  Bech 
Border  Police  as  were  not  about  to  be  transferred  to  1 
Colony,  or  were  not  to  be  discharged.  I  assented  to  this 
and  the  Bechuanaland  Police,  scattered  throughout  the  V< 
called  in  to  Mafeking,  their  head -quarters,  for  the  purpoee 
either  paid  off  or  inspected  by  Dr.  Jameson,  the  Company's 
trator,  with  a  view  to  his  selecting  such  of  them  as  : 
willing  to  join  the  Company's  service,  and  as  he  might  be 
accept.  So  far  as  my  information  went,  the  numeroi] 
attending  the  transfer  of  men  and  stores  to  the  Comp 
being  discussed  and  settled  in  a  routine  manner,  and  1 
nothing  in  the  detailed  correspondence  to  arouse  any  8U8[ 
understand  that  about  200  of  the  police  were  in  this  way 
of  whom  at  least  120  were  taken  over  by  Dr.  Jameson  on 
the  Company. 

17.  Some  little  time  before  the  settlement  with  Kham 
allies,  the  Company  had  come  to  an  agreement  with  t 
Chiefs  Montsioa  and  Ikanning,  through  whose  districts 
section  of  the  railway  was  to  pass,  for  a  transfer  of  the  ac 
tion  of  their  territories ;  and,  as  I  have  since  learnt,  they 
from  Montsioa  a  site  for  a  police  camp  at  Pitsani  Potlogo, 
your  knowledge  and  assent,  an  apparently  small  body  of  p< 
southwards  from  Bulawayo  to  occupy  these  two  minor 
The  only  oflBcial  details  which  I  have  received  of  a  mai 
centration  of  police  are  given  in  your  telegram  of 
January,*  from  which  I  gather  that  you  saw  nothing  sus; 
the  arrangement,  that  you  were  not  aware  of  any  ordnane 
the  camp,  and  that  you  did  not  think  it  necessary  to  specii 
the  circumstances  to  me.  1  am  given  to  understand 
Bechuanaland  officials  were,  equally  with  yourself,  ■ 
surprise ;  and  on  this  and  other  cognate  questions  I  awai 
report  which  Mr.  Newton,  the  Resident  Commissioner  ir 
tectorate,  has  been  directed  to  furnish. 

18,  The  question  has  been  much  discussed  whether  th< 
ment  of  the  South  African  Republic,  which,  I  believe,  1 
patrols  along  the  Bech  nana  border,  were  equally  in  the  c 
Dr.  Jameson*s  intentions.  I  understand  from  your  mesBf 
10th  January   that  the   Government  of  the   Republic  \ 
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Y  surprise,  and  this  has  been  confirmed  by  a  statement 
lisbed  on  authority  by  the  Consul-General  of  the  South 
Republic.  If  it  had  been  otherwise,  it  is  clear  that  the 
nt  of  the  Republic  ought  to  have  communicated  its  infor- 
its  suspicions  to  vou,  and  that  you  would  then  have  been 
take  steps  which  would  have  prevented  the  invasion  and 
bed  which  unfortunately  followed.  But  the  fact  that  the 
D  Government,  who  had  the  best  means  of  information 
reatest  interest  in  the  matter,  was  entirely  unaware  of 
rations  which  would  justify  a  remonstrance,  is  evidence  of 
>ecte<l  character  of  the  invasion,  and  proves  that  the 
ices  preceding  it  were  not  of  a  character  to  call  for  special 
n  you. 

1  the  29th  December,  however,  it  was  suggested  to  me 
Chartered  Company's  police  might  be  used  to  force  matters 
in  Johannesburg.  The  suggestion  appeared  to  me  almost 
;  but  as  a  precautionary  step  I  immediately  telegraphed  to 
ler  to  put  you  on  your  guard,  and  instructed  you,  if  you 
t  necessary,  to  warn  Mr.  Rhodes  of  the  consequences, 
itely,  Dr.  Jameson  had  already  crossed  the  border  of  the 

I  soon  as  the  raid  became  known,  every  possible  effort  was 
he  British  authorities  to  stay  Dr.  Jameson's  advance.  On 
umour  you  at  once  telegraphed  to  the  Resident  Commis- 
the  Bechuanaland  Protectorate  to  send  a  fast  messenger  to 
Jameson  and  his  officers  of  the  position  in  which  they  bad 
emselves.  and  to  direct  their  immediate  return.  Your 
ras  somewhat  delayed  by  the  cutting  of  the  wire  south  of 
,  but  within  forty  minutes  of  its  receipt  by  Mr.  Newton 
mger   was  on    his   way   with   written   orders,   which    he 

in  delivering  when  the  force  was  about  half-way  to 
>urg.  The  only  reply  he  brought  back  was  a  verbal  one 
Jeiipatches  had  been  received  and  would  be  attended  to. 
e,  a  second  messenger  had  been  dispatched  by  the  British 

Pretoria,  and  returned  with  a  written  answer  from 
ion,  dated  the  1st  January,  in  which  he  stated  that  in  trie 
f  food  supplies  it  was  necessary  for  htm  to  proceed,  but 
t  "  he  was  anxious  to  fulfil  his  promise  on  the  petition  of 
pal  residents  in  the  Rand  to  come  to  the  aid  of  his  fellow- 
eir  extremity,"  an  excuse  which  I  sought  to  deprive  of  its 
y  by  authorizing  any  necessary  expenditure  for  food  and 
Proclamations  were  also  issued  by  the  Governor  of  Natal 
ourself,  calling  on  all  British  subjects  to  abstain  from 
ly  part  in  disturbances  in  the  Transvaal,  and  on  the 
iry  I  directed  you  to  make  known  by  telegraphic  com* 
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munications  to  the  newspapers  in  Johannesburg,  Pretorin,  aQ<| 
Bloemfonteiu  that  Her  Majesty's  GrOYernmdnt,  the  High  Commit 
sioner,  and  Mr.  C.  J.  Khodes  all  repudiated  Dr.  Jameson's  action,  an^ 
that  you  were  commanded  by  Her  Majesty  to  enjoin  her  subjects  i^ 
the  South  African  Republic  to  abstain  from  aiding  or  countenaocinj 
Dr.  Jameson  or  his  force,  to  remain  quiet  and  obey  the  law  and  th^ 
constitutional  authorities,  and  to  avoid  tumultuous  assembliefi.  II 
was  my  desire  that  Sir  J.  de  Wet  should  proceed  in  person  t^ 
Dr.  Jameson  and  summon  him  to  retire.  I  have  since  learned  frooi 
you  that,  owing  to  the  partial  interruption  of  telegraphic  oommunii 
cation  and  to  the  rapidity  of  Dr.  Jameson's  movements,  by  the  tim^ 
my  instructions  reached  the  British  Agent  at  Pretoria,  fighting  had 
already  begun  50  miles  away.  I 

21.  On  the  Ist  January  you  observed  a  report  in  the  Cap^ 
newspapers  that  there  had  been  a  rising  in  Johannesburg,  and  that  a 
Provisional  Government  had  been  proclaimed.  You  at  once  offered, 
if  the  President  of  the  Republic  should  wish  it,  to  come  to  Pretoriai 
in  order  to  co-operate  with  him  in  endeavouring  to  bring  about  a 
peaceful  settlement,  and,  your  offer  being  accepted,  you  started  on 
the  following  evening. 

22.  The  situation  as  you  found  it  on  your  arrival  in  Pretoria  waa 
extremely  critical.  Dr.  Jameson  and  his  force  were  prisoners.  The 
town  of  Johannesburg  was  supposed  to  be  in  an  attitude  of  armed,  but| 
for  the  moment  passive,  rebellion,  and  was  surrounded  by  a  burgherj 
force  variously  estimated  at  from  8,000  to  12,000  men.  The  I 
Republican  authorities  had  practically  withdrawn  from  the  town, 
and  the  maintenance  of  order  rested  with  the  Reform  Committee  i 
and  with  those  who  had  armed  themselves,  or  accepted  arras  from ' 
the  Committee,  with  the  expressed  intention  of  protecting  life  and 
property  and  preserving  the  peace.  A  considerable  amount  of 
arming  and  organization  appears  to  have  gone  on  during  the  next , 
few  days,  but  it  is  clear  that  the  majority  of  the  population  had 
little,  if  any,  sympathy  with  the  revolutionary  movement. 

23.  At  this  juncture  President  Krliger  showed  a  spirit  of 
wittdom  aud  moderation  which  I  desire  heartily  to  acknowledge,  lit 
kept  within  bound  a  the  natural  exasperation  of  his  burghers,  and 
the  decision  to  which  he  cauie  with  regard  to  the  prisoners  waa 
equally  prudent  aud  maguaniraous.  When  it  first  came  to  my 
knowledge  that  he  might  offer  to  hand  them  over  to  Her  Majesty's 
Government  for  punishment,  I  felt  it  my  duty  to  point  out  that  it  \ 
would  be  practically  impossible  to  punish  the  rank  and  file,  and  that 
even  as  regards  the  leaders  it  was  not  possible  to  proceed  otherwigc 
than  according  to  law ;  all  that  could  be  done  was  to  bring  them  ta 
trial  aud  to  leave  the  issue  in  the  hands  of  justice.  He  nevertheless 
decided,  after 'some  correspondence,  to  hand  over  the  whole  of  t^^' 
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bo  Her  Majesty's  Government,  and  it  was  arranged  that 
le  rank  and  fi)e  as  were  not  domiciled  in  South  Africa 
sent  to  this  country  to  be  disposed  of  as  Her  Majesty 
ot,  the  leaders  being  also  brought  here  and  put  on  their 
iiately  after  their  arrival. 

regards  the  town  of  Johannesburg,  the  Government  of  the 
ican  Republic  decided  that  the  inhabitants  must  lay  down 
\  unconditionally  within  twenty-four  hours,  **  as  a  condi- 
dent  to  any  discussion  and  consideration  of  grievances." 
Sir  J.  de  Wet  on  the  6th  ultimo  to  communicate  this 
»  the  Reform  Committee  and  the  people.  In  this  task  he 
by  Sir  Sidney  Shippard,  who  appears  to  have  taken  up  his 
in  Johannesburg ;  and  as  a  result,  either  through  a  convic- 
the  rebellion  was  futile,  or  that  it  was  wrong,  or  from  an 
>t  to  injure  the  position  of  the  prisoners,  the  people  of 
mrg  accepted  the  ultimatum,  and  placed  themselves  and 
'ests  unreservedly  in  your  hands  in  the  fullest  confidence 
would  see  justice  done  to  them.  You  informed  me  that 
1  then  to  be  able  to  confer  with  the  President  and  the 
Council « with  regard  to  the  redress  of  Johannesburg 
u 

a  the  9th  ultimo  you  reported  that  the  Government  of  the 
rican  Republic  had  issued  a  Proclamation  granting  a 
nnesty  ta  all  in  Johannesburg,  with  the  exception  of  the 
irho  should  lay  down  their  arms  before  the  following 
and  on  the  lOth  ultimo  you  commuuicated  to  me  a  Procla- 
Idrcbsed  by  the  President  to  the  inhabitants  of  the  town, 
n  conciliatory  language,  wherein  he  promised  to  submit  to 
iraad  at  its  next  Session  a  law  for  the  establishment  of  a 
ity,  with  a  Mayor  at  its  head,  to  whom  the  whole 
government  of  the  town  would  be  intrusted, 
or  the  next  few  days  your  attention  appears  to  have  been 
:>  questions  relating  to  the  handing  over  of  the  prisoners, 
le  14th  ultimo  I  learnt  from  you  tiiat,  this  matter  having 
Dged,  you  proposed  to  return  to  Cape  Town  that  evening, 
desire  to  take  this  opportunity  of  expressing  my  cordial 
ion  of  your  action  on  learning  of  Dr.  Jameson's  invasion, 
of  your  subsequent  negotiations  at  Pretoria.  In  con- 
the  arrangements  connected  with  the  transfer  of  the 
and  in  averting  the  further  evil  consequences  which  might 
^n  from  Dr.  Jameson's  action,  you  achieved  a  success  which 
orthy  fruit  of  ripe  experience  of  long  years  passed  in 
mployroents,  and  of  an  exceptional  tact  and  a  iiigh  degreo 
in  winning  the  confideuce  of  other  men.  I  had  hoped  that 
have  been  possible  for  you,  before  you  left  Pretoria,  to 
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obtain  some  defiaite  assurances  from  President  Kriiger  as  to  thi 
character  of  the  reforms  which  his  Honour  has  promised  to  th| 
IJitlanders,  and  as  to  the  time  at  which  they  might  be  gnvnted;  ani 
I  liad  telegraphed  to  jou,  some  days  before,  the  views  of  He 
Majesty's  Government  on  those  subjects.  Your  telegrams  had  lei 
me  to  expect  that  you  would  be  able  to  find  an  opportunity  b 
discussing  these  matters  during  your  stay  at  Pretoria.  You  ha?i 
since  informed  me  that  it  would  have  been  impossible  to  enter  on  I 
discussion  of  these  questions  at  the  time,  inasmuch  as  the  GoverM 
ment  believed  that  they  had  evidence  of  a  widespread  conspiracy  t| 
overthrow  the  Constitution,  in  consequence  of  which  they  ha^ 
arrested  between  fifty  and  sixty  prominent  inhabitants  of  Johannesi 
burg  J  and  that,  pending  the  investigation  of  the  facts  before  th^ 
Courts,  they  would  certainly  not  entertain  the  question  of  com 
cessions  to  the  Uitlanders. 

28.  It  seemed  to  me,  I  confess,  somewhat  hard  that  the  suspicionj 
or  even  the  certainty,  that  a  handful  of  the  wealthier  inhabitant^ 
we^^e  more  or  less  implicated  in  a  treasonable  conspiracy  should  U 
regarded  as  a  reason  for  delaying  the  discussion  of  the  question  ol 
granting  to  the  vast  majority  of  industrious  and  peaceable  inhabi-^ 
tauts  concessions  which  seem  urgently  called  for  by  consideratiooa 
alike  of  justice  and  expediency.  I  deferred,  however,  to  your  repre- 
sentations that  the  moment  was  an  inopportune  one  for  pressing  thei 
question,  and  I  have  intimated  tliat  you  would  receive  in  the  present 
despatch  further  and  fuller  instructions  for  your  future  guidance.! 
But  before  proceeding  to  this  subject  there  are  two  points  to  which 
1  must  refer. 

29.  Tlie  tirdt  is  as  to  the  recent  arrests  in  Johannesburg,  I  am 
unaware  of  the  precise  charges  on  which  the  persons  now  in  custody, 
or  on  bail  or  parole,  will  be  tried  j  but  I  am  ansious  to  have  a  full 
report  on  the  subject,  and  to  be  in  a  position  to  give  information  toi 
those  foreign  Governments  who  have  invoked  the  good  offices  of 
Her  Majesty's  Government  for  such  of  their  citizens  as  are  impli- 
cated in  the  charges;  and  I  accordingly  instructed  you  to  engage 
counsel  to  watch  the  trials  and  to  furnish  a  complete  account  of 
them.  I  have  now  learned  with  much  satisfaction  that  you  have 
been  able  to  secure  for  this  service  a  gentleman  of  the  liigh  reputA-  | 
tion  and  ability  of  Mr.  Rose-Innes,  Q.C.,  formerly  Her  Majesty « 
Attorney -General  for  the  Cape  Colony. 

30.  In  the  next  place  it  is  necessary  that  I  should  state  clearly 
and  unequivocally  what  is  the  position  which  Her  Majesty's  GoTern- 
ment  claim  to  hold  towards  the  Government  of  the  South  African 
Republic. 

81.  Since  the  Convention  of  1884"  Her  Majesty's  GovernmeDt 
have  recognized  the  South  African  Republic  as  a  free  and  indo* 
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t>TerQiiient  as  regards  all  its  internal  affairs  not  touched 
bnvention;  but  as  regards  its  external  relations,  it  is 
the  control  o£  this  country  in  accordance  with  the  pro- 
Article  lY.  Inhere  is  no  reason  to  anticipate  that  any 
ite  will  dispute  our  rights,  but  it  is  necessary  to  state 
b  Her  Majesty's  Government  intend  to  maintain  them  in 
city. 

regards  the  internal  affairs  of  the  Bepublic,  I  may 
Ekt,  independently  of  any  rights  of  intervention  in  par- 
^ters  which  may  arise  out  of  the  Articles  of  the  Conven- 
34,  Great  Britain  is  justified,  in  the  interests  of  South 

whole,  as  well  as  of  the  peace  and  stability  of  the  South 
spublic,  in  tendering  its  friendly  counsels  as  regards  the 
8,  who  are  mainly  British  subjects. 
3  list  of  grievances  under  which  the  Uitlanders  labour  is, 

already  intimated,  formidable  in  length  and  serious  in 
'.  cannot  pretend  to  give  an  exhaustive  statement  of  them 
I  do  not  wish  to  be  understood  as  implying  that  every- 
h  has  been  at  one  time  or  another  put  forward  on  behalf 
landers  as  a  grievance  is  a  grievance  in  reality, 
e  first  is  the  difficulty  in  obtaining  naturalization  and  the 
x>  which  I  have  already  alluded.  This  subject  was  discussed 
lecessor's  despatch  of  the  19th  October,  1894i,  wherein,  in 
n  of  an  opportunity  occurring  for  the  intervention  of  Her 

Government,  he  set  forth  certain  arguments  and  con- 
bich  I  adopt.  I  agree  with  him  in  thinking  that  the  case 
met  by  the  grant  of  the  franchise  after  a  period  of  five 
dence,  with  a  modification  of  the  oath  of  allegiance  so  as 
what  are  felt  to  be  objectionable  features  in  it ;  and  I  may 
I  was  pointed  out  by  Lord  Eipon,  that  the  taking  of  such 

whatever  way  it  may  be  framed,  will,  according  to  British 
ually  deprive  the  person  taking  it  of  his  status  as  a  British 


irdly  less  important  than  the  franchise  is  the  question  of 
Up  to  the  present  it  seems  to  have  been  practically 
for  the  children  of  Uitlanders  to  obtain  efficient  educa* 
he  State,  or  State-aided  schools.  I  have  strong  hopes, 
that  an  understanding  may  be  arrived  at  between  the 
nt  and  those  interested,  as  I  gather  that  on  the  30th  and 
mber  the  President  and  Executive  Council  made  specific 
Dn  this  and  other  points,  which,  if  fulfilled,  should  go  far 
leeting  some  of  the  Uitlanders'  complaints, 
further  set  of  grievances  are  those  connected  with  finance, 
ntained  that  the  finances  are  mismanaged,  and  that  the 
re  escapes  proper  control  and  audit;    that  taxation  is 
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maintained  beyond  the  needs  of  the  administration;  that 
discrimination  is  shown  in  the  oollection  of  personal  taxes;  t^ 
import  duties  on  the  necessaries  of  life  are  not  only  a  bard^ 
the  working  class,  but  so  raise  the  cost  of  the  working  of  the 
as  actually  to  be  prohibitive  of  the  working  of  the  poora 
which,  if  the  taxation  were  better  apportioned  to  the  ability  i 
it,  might  be  opened  up  to  the  general  advantage. 

37.  Then,  again,  there  seems  to  be  a  serious  ground  of  grt( 
at  least  in  theory,  in  the  exceptional  restrictions  imposed  1 
upon  the  right  of  public  meeting.  As  to  this,  however,  I  fed 
to  admit  that,  as  far  as  the  recent  history  of  Johannesburg 
cerned,  these  restrictions  do  not  appear  to  have  been  very  i 
interpreted. 

38.  The  policy  of  granting  State  monopolies  as  regards 
requisites  and  other  important  articles  of  commerce  has  givi 
to  much  resentment,  and,  as  regards  some  of  them,  it  is  d 
to  see  how  even  a  plausible  justification  can  be  put  forwi 
them  from  the  point  of  view  of  the  interests  of  the  genera 
m  unity. 

39.  As  regards  the  grievances  which  have  been  put  for« 
connection  with  the  labour  question  by  the  raining  indui 
content  myself,  at  this  time,  by  expressing  the  hope  that  if 
abatement  of  formalities  and  needless  restrictions,  by  promoti 
well-being  of  the  natives  when  going  to,  remaining  at,  and  ret 
from  the  mines,  and  by  enforcing  on  them  wise  restrict! 
regards  drink  and  such  matters,  the  labour  supply  can  be  ec 
and  the  condition  of  the  labourers  improved,  the  President  i 
Executive  Council  will  not  fail  to  give  the  question  theii 
earnest  attention. 

40.  Of  railway  matters  also  I  need  say  but  little.     1 
suppose  that,  looking  to  the  large  interest  which  the  Q-ovemn 
the  Republic  has  in  the  financial  success  of  its  railways,  there 
any    hesitation   in    redressing    proved    grievances    or    in    ad 
measures  for  the  improvement  of  the  personnel  or  the  trafi 
other  arrangements  of  the  lines. 

41.  The  only  other  matter  of  grievance  on  which  I  prop 
touch  now  is  the  condition  of  the  police  force,  as  to  which 
remark  that  the  difficulties  of  the  reforming  party  in  the  Vol 
and  the  Executive  appear  to  arise  from  the  strong  prejudice 
more  conservative  of  the  burghers  agaiust  employing  Uith 
which  would  not  be  unworthy  of  sympathy  were  it  not  fi 
patent  fact  that  a  population  like  that  of  the  burghers 
possibly  be  expected  to  furnish  adequate  material  from  wh 
select  candidates  for  this  department  of  the  public  service ;  : 
make  difficulties  about  appointing  foreigners  amounts,  and 
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ices,  to  a  denial  to  tbe  Uitknder  commuaity  of  what  are 

primarj  rights  which  the  governed  maj  demand  of  those 
take  to  |[overn  them. 

thus  enumerating  and  commenting  on  the  grievances  of 
ders,  I  am  fully  alive  to  the  fact  that  their  redress  cannot 
lished  without  extensive  changes  in  the  law,  the  necessity 
may  not  be  apparent  to  the  more  conservative  section  of 
^rs,  who  may  not  have  mastered  the  facts  of  the  situation 

the  growth  of  the  large  Uitlander  community  within  the 

but  I  hope  that  even  this  section  of  the  burghers  will 
t  enough  from  recent  events  to  perceive  that  the  true 
>f  their  country  lie  in  accepting  proposals  which  will 
it  causes  of  discontent,  and  disarm  the  agitation,  which, 
utile  it  may  have  seemed  when  appealing  inconsiderately 
trament  of  war,  will  always  be  a  possible  source  of  danger 
lent  regime. 

the  preceding  remarks  I  have  suggested  the  natural  and 
e  remedies  for  the  principal  grievances  of  which  the 
I  complain ;  but  it  has  not  escaped  my  notice  that  these 

arise  in  a  limited  area  of  the  South  African  Bepublic— 
say,  in  the  part  occupied  by  the  gold-mining  industry.  I 
that  the  conditions  in  the  rest  of  the  country  are  entirely 
iud  I  can  appreciate  the  difficulties  of  the  President,  who 
hat,  if  he  were  to  meet  the  wishes  of  tbe  Uitlander?,  he 
rectly  be  the  cause  of  subordinating  the  interests  of  the 
nd  of  the  pastoral  population  to  the  interests  of  the  Hand, 
gard  to  this.  Her  Majesty's  Government  have  carefully 

whether  it  might  not  be  possible  to  meet  the  complaints 
landers  without  in  any  way  endangering  the  stability  of 
itions  of  the  Bepublic,  or  interfering  witb  the  ordinary 
it  of  the  country  and  the  administration  of  its  general 
he  burghers, 
ising  myself   upon   the  expressed    desire    of   President 

grant  municipal  government  to  Johannesburg,  I  suggest, 
isideratiou,  as  one  way  of  meeting  the  difficulty,  that  the 
he  Band  district,  from  end  to  end,  should  be  erected  into 

more  than  a  municipality  as  that  word  is  ordinarily 
1 ;  that,  in  fact,  it  should  have  a  modified  local  autonomy, 
irs  of  legislation  on  purely  local  questions,  and  subject  to 
)f  the  President  and  Executive  Council;   and  that  this 

legislation  should  include  the  power  of  assessing  and 
I  own  taxation,  subject  to  the  payment  to  the  Bepublican 
nt  of  an  annual  tribute  of  an  amount  to  be  fixed  at  once 
d  at  intervals,  so  as  to  meet  the  case  of  a  diminution  or 
I  the  mining  industry. 
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45.  As  regards  judicial  matters  in  such  a  scheme,  the  Ha 
the  cagteni  provinces  and  the  Kimberley  district  of  the  Cape 
might  have  a  Superior  Court  of 'its  own.  It  would,  of  coui 
feature  of  this  scheme  that  the  autonomous  body  should  fa 
control  of  its  civil  police,  its  public  education,  its  mine  i 
ment,  and  all  other  matters  affecting  its  internal  economy  aa 
being.  The  Central  Government  would  be  entitled  to  mail 
reasonable  safeguards  against  the  fomenting  of  a  revolt 
movement^  or  the  storage  of  arms  for  treasonable  purposes 
the  district. 

4)0.  Those  living  in,  and  there  enjojing  a  share  in  the 
ment  of,  the  autonomous  district  would  not,  in  my  view,  be  < 
to  a  voice  in  the  general  Legislature  or  the  Central  Executive 
presidential  election.  The  burghers  would  thus  be  relieved  < 
is  evidently  a  haunting  fear  to  many  of  them — although  I  be 
unfounded  one — that  the  first  use  which  the  enfranchise 
comers  would  make  of  their  privileges  would  be  to  upi 
Republican  form  of  government.  Believed  of  this  apprehej 
should  suppose  that  there  would  not  be  many  of  them  whc 
refuse  to  deal  with  the  grievances  of  the  comparatively  fe 
landers  outside  the  Rand  on  those  liberal  principles 
characterized  the  earlier  legislation  of  the  Re[)ublic. 

47.  The  President  may  rest  assured  that  in  making  thi 
suggestions  I  am  only  actuated  by  friendly  feeling  towards 
and  the  South  Aftican  Republic.  They  are  not  offered  in  der 
of  his  authority,  but  as  the  sincere  and  friendly  contribution 
Majesty's  Government  towards  the  settlement  of  a  question 
continues  to  threaten  the  tranquillity  of  the  Republic  a 
welfare  and  progress  of  the  whole  of  South  Africa. 

48.  A  proper  settlement  of  the  questions  at  issue  invo 
many  matters  of  detail  which  could  be  more  easily  and  satisfj 
settled  by  personal  conference  that  I  should  be  glad  t^  hj 
opportunity  of  discussing  the  subject  with  the  President 
suited  his  convenience,  and  were  agreeable  to  him,  to  come 
country  for  the  purpose.  Should  this  be  impracticable,  I  rel 
you  to  make  my  views  known  to  him  and  to  carry  on  the 
tiations. 

49.  You  will  observe  that  in  this  despatch  I  have  sai 
or  nothing  as  to  the  action  of  Dr.  Jameson,  and  exprea 
opinion  of  its  moral  and  political  aspects,  although,  so  long 
good  could  possibly  be  done  thereby,  I  was  not  reticent  in 
expression  to  what  I  thought  of  his  proceedings.  The  re 
that  he  and  those  of  his  officers  who  seem  to  have  shai 
counsels  are  about  to  appear  before  the  Tf  ibuuals  of  this  c 
to  answer  for  their  acts,  and  until  those  Tribunals  have  pron 
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and  them  it  would  be  improper  to  say  more  opou  the 
I  have,  &c., 

J.  CHAMBBELAIN. 


of  the  British  Parliament ,  to  grant  certain  Duties  of 
Customs  and  Inland  Revenite. 

Vict.,  c.  2A.]  [July  16, 1897.] 

dou8  Sovereigu, 

your  Majesty's  most  dutiful  and  loyal  subjects,  the 
>  of  the  rTuited  Kiugdom  of  Great  Britain  and  Ireland, 
inent  assembled,  towards  raisir.g  the  necessary  supplies 
your  Majesty's  public  expenses,  and  making  an  addition  to 
z  revenue,  have  freely  and  voluntarily  resolved  to  give  and 
;o  your  Majesty  the  several  duties  hereinafter  mentioned, 
lerefore  most  humbly  beseech  your  Majesty  that  it  may  be 
ind  be  it  enacted  by  the  Queen's  Most  Excellent  Majesty, 
vith  the  advice  and  consent  of  the  Lords  Spiritual  and 
,  and  Commons,  in  this  present  Parliament  assembled,  and 
ithority  of  the  same,  as  follows  : — 


Cfustcms. 

6  duty  of  customs  now  payable  on  tea  shall  continue  to  be 
levied,  and  paid  on  and  after  the  1st  day  of  August,  1897, 
1st  day  of  August,  1898,  on  the  importation  thereof  into 
itain  or  Ireland  (that  is  to  say)  : — 
he  lb.,  4J. 

ere  shall  be  allowed  on  all  roasted  coffee  exported,  which  is 
i  with  chicory  or  any  other  substance,  a  draw^back  on  every 
lb.  thereof  equal  to  the  import  duty  for  the  time  being 
,  of  raw  coffee,  and  the  words  *'a  drawback  shall  be  allowed 
isted  coffee  exported  as  ships'  stores  equal  in  amount  to  the 
uty  on  raw  coffee "  contained  under  the  head  "  coffee " 
[jhedule  to  "The  Customs  Tariff  Act,  1876,"  are  hereby 

le  cases  or  packages  of  tobacco  for  the  purpose  of  drawback 
ction  1  of  ''The  Manufactured  Tobacco  Act,  1863,"  as 
by  section  G  of  "  The  Finance  Act,  1896,"*  and  the  packages 
0  for  the  purpose  of  exportation  or  removal  under  section  95 
Customs  Consolidation  Act,  1876,"  shall  weigh  not  less 
b.  gross  weight,  or  such  less  weight  as  the  Commissioners  of 
may  permit ;  and  accordingly — 

•  VoL  LXXXVIII,  page  163. 
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(a.)  The  words  "weighing  not  less  than  801b.  grosa  weight,  I 
such  less  weight  as  the  Commissioners  of  Customs  may  permit  | 
shall  be  substituted  for  the  words  ''  containing  not  less  than  SO  II 
net  weight  of  such  tobacco"  in  section  I  of  "The  Manufacturei 
Tobacco  Act,  1863,"  instead  of  the  words  substituted  by  section  6  o 
*'  The  Finance  Act,  1896  ;"  aud 

(b.)  The  words  "(not  being  less  in  any  case,  if  the  goods  ti 
be  exported,  or  to  be  removed  to  another  warehouse,  than  is  requirei 
by  law  on  the  importation  of  such  goods) "  in  section  05  of  '*  Th 
Customs  Consolidation  Act,  1876,"  shall  not  apply  to  tobacco 
and 

(c.)  Section  6  of  "  The  Finance  Act,  1896,"  from  ''  and  the  word 
*  weighing '  "  down  to  **  such  tobacco  "  shall  be  repealed. 

Income  Tax. 

4. — (1.)  Income  tax  for  the  year  begin niug  on  the  6th  day  ol 
April,  1897,  shall  be  cliarged  at  the  rate  of  M. ; 

(2.)  All  such  enactments  relating  to  income  tax  as  were  in  fore^ 
on  the  5th  day  of  April,  1897,  shall  have  full  force  and  effect  witl 
respect  to  the  duties  of  income  tax  hereby  granted ; 

(3.)  The  annual  value  of  any  property  which  has  been  adopte<i 
for  the  purpose  either  of  income  tax  under  Schedules  (A)  and  (B)  in 
"  The  Income  Tax  Act,  1853,"  or  of  inhabited  house  duty,  during  th< 
year  ending  on  the  5th  day  of  April,  1897,  shall  be  taken  as  th6 
annual  value  of  such  property  for  the  same  purpose  during  the  next 
subsequent  year,  provided  that  this  section — 

(a.)  So  far  as  respects  the  duty  on  inhabited  houses  in  Scotland, 
shall  be  construed  with  the  substitution  of  the  24th  day  of  May  for 
the  5th  day  of  April ;  and 

(h.)  Shall  not  apply  to  the  Metropolis,  as  defined  by  "The 
Valuation  (Metropolis)  Act,  1869." 

5. — (1.)  Where  the  total  joint  income  of  a  husband  and  wife 
charged  to  income  tax,  by  way  either  of  assessment  or  deductioD, 
does  not  exceed  500/.  and  upon  a  claim  for  exemption,  relief,  or 
abatement  under  the  Acts  relating  to  the  income  tax  the  Com- 
missioners for  general  purposes  of  those  AcU  are  satisfied  that  such 
total  income  includes  profits  of  the  wife  from  any  business  carried  oq 
or  exercised  by  means  of  her  own  personal  labour,  and  that  the  rest 
of  the  total  income,  or  any  part  thereof,  arises  or  accrues  from  profits 
of  a  business  carried  on  or  exercised  by  means  of  the  husband's  own 
personal  labour,  and  unconnected  with  the  business  of  the  wife,  thej 
shall  deal  with  such  claim  as  if  it  were  a  claim  in  respect  of  the  said 
profits  of  the  wife,  and  a  separate  claim  on  the  part  of  the  husband 
in  respect  of  the  rest  of  the  total  income ;  but  they  shall  deal  with 
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ne  of  the  husband  arising  or  accruing  from  the  business  of 
or  from  any  source  connected  therewith,  as  if  it  were  part 
ome  of  the  wife ; 

n  this  section  ^'business'*  means  any  profession,  trade, 
>nt,  or  vocation,  or  any  office  or  employment  of  profit;  and 
its  of  a  business"  means  any  profits,  gains,  or  remunera- 
ng  or  accruing  from  the  business,  and  chargeable  under 
(B)  or  Schedule  (E)  in  "  The  Income  Tax  Act,  1853 ;" 
ub-section  (2)  of  section  34  of  "  The  Pinance  Act,  1894,"  is 
pealed,  save  as  respects  any  income  tax  charged  under  any 
Jt. 

Ejpcise, 

.)  Section  12  of  ''The  Bevenue  Act,  1884"  (which  relates 
le  of  tobacco  in  railway  carriages  under  the  licence  of 
nissioners  of  Inland  Bevenue)  shall  apply  in  the  case  of 
s,  tramway  cars,  and  tramway  carriages  as  it  applies  in 
of  railway  carriages,  and  shall  apply  to  the  proprietors 
ich  omnibuses,  tramway  cars,  or  tramway  carriages  as  it 
the  proprietors  of  railway  carriages  or  to  a  Eailway  Com- 

^he  expression  '^omnibus"  in  this  section  has  the  same 
Bt8  in  *'  The  Town  Police  Clauses  Act,  1889,"  and  includes  a 
irriage"  within  the  meaning  of ''The  Metropolitan  Public 
Act,  1869." 

thing  in  "  The  Statute  Law  Revision  Act,  1883,"  or  ''  The 
law  Revision  Act,  1892,"  shall  be  deemed  to  have  repealed 
tments  so  far  as  they  are  required  for  the  purpose  of 
feet   to    section   2    of    "J'he  Licensing   (Scotland)   Act, 

Stamps. 

iere,  under  the  power  conferred  by  any  Act,  any  County 
>r  Municipal  Corporation  issue  bills  repayable  not  later 
Ive  months  from  their  date,  those  bills  shall,  notwith- 
that  by  the  same  or  any  other  Act  they  are  charged  or 
n  any  property,  fund,  or  rate,  and  that  the  statutory  charge 
i  to  in  the  bills,  be  treated  for  the  purpose  of  "  The  Stamp 
L,"  and  the  Acts  amending  that  Act,  as  promissory  notes, 
A  marketable  securities. 

General, 
IS  Act  may  be  cited  as  *'  The  Finance  Act,  1897." 
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A  C7'  of  the  British  Parliament^  to  prohibit  the  Importation  oj 

Foreign  Prison-made  Goods. 

[60  &  61  Vict.,  c.  63.]  [August  6,  1897 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  an 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tempora 
and  Commons,  in  this  present  Parliament  assembled,  and  by  tb 
authority  of  the  same,  as  follows : — 

1.  There  shall  be  added  to  the  table  of  prohibitions  and  reatric 
tions  contained  in  section  42  of  ''  The  Customs  Consolidation  Ad 
1876,"  the  following,  that  is  to  say  : — 

Qoods  proved  to  the  satisfaction  of  the  Commissioners  o 
Customs,  by  evidence  tendered  to  them,  to  have  been  mftde  o 
produced,  wholly  or  in  part,  in  any  foreign  prison,  gaol,  house  o: 
correction,  or  penitentiary,  except  goods  in  transit,  or  not  importe( 
for  the  purposes  of  trade,  or  of  a  description  not  manufactured  ii 
the  United  Kingdom. 

2.  This  Act  may  be  cited  as  '*  The  Foreign  Prison-made  Ghoodf 
Act,  1897." 


ACT  of  the  British  Parliame7it,  to  remove  certain  Kxetnptiom 
from  Compulsory  Pilotage  ( Vessels  on  Voyages  between 
Sweden  and  Norway  and  London), 

[60  &  61  Vict.,  c.  61.]  [August  6, 1897.] 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

1.  As  from  the  1st  day  of  July,  1898,  section  603  of  "The 
Merchant  Shipping  Act,  1894,"*  so  far  as  it  continues  the 
exemptions  granted  by  section  59  of  the  Act  passed  in  the  siitb 
year  of  King  Geo.  IV,  chapter  125,  and  extended  by  the  Order 
in  Council  of  the  18th  February,  1854,  and  the  said  Order  in 
Council,  shall  cease  to  operate  in  the  case  of  vessels  on  voyages 
between  any  port  in  Sweden  or  Norway  and  the  Port  of  London. 

2.  This  Act  may  be  cited  as  *'  The  Merchant  Slupping  (Exeaiption 
from  Pilotage)  Act,  1897." 


Ai 
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^  the  British  Parliament,  to  amend  "The  Merchant 
^ing  Acty  1894,"  icith  respect  to  the  Power  of  Detention 
^ndermanning, 

Vict.,  c.  59.]  [August  6, 1897.] 

enacted  bj  the  Queen's  Most  Excellent  Majesty,  bj  mui 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
mens,  in  this  present  Parliament  assembled,  and  bj  the 
of  the  same,  as  follows  : — 

.)  Section  459  of  "The  Merchant  Shipping  Act,  1894"* 
res  power  to  detain  unsafe  ships),  shall  apply  in  the  case  of 
iniug,  and  accordingly  that  section  shall  be  construed  as  if 
I  "or  by  reason  of  undermanning*'  were  inserted  therein 
word  "  machinery,"  and  as  if  the  words  "  or  for  ascertaining 
ency  of  her  crew  "  were  inserted  after  the  word  "  surveyed  " 
the  words  "or  the  manning  of  the  ship"  were  inserted 
pfter  the  words  "reloading  of  cargo,"  and  the  powers 
e  under  or  for  the  purposes  of  that  section  shall  include 
muster  the  crew ; 

ection  462  of  "The  Merchant  Shipping  Act,  1894"  (which 
foreign  ships),  shall  also  apply  in  the  case  of  uudermannin^, 
rdingly  that  section  shall  be  construed  as  if  the  words 
eason  of  undermanning "  were  inserted  therein  after  the 
n proper  loading." 
is  Act  may  be  cited   as  "The   Merchant  Shipping  Act, 


'//  ORDER  IN  COUNCIL,  applying  the  20th  section 
rhe  Finance  Act,  1894,"  to  the  Province  of  Quebec,  in 
dominion  of  Canada, —  Osborne^  January  15,  1897. 

Court  at  Osborne  Houses  Isle  of  Wight,  the  15th  day  of 
January,  1897. 

SSSSNT:    THB   QUUN's   MOST   EXCELLENT  MAJESTY. 

Lord  President. 

Lord  Arthur  HilL 

Lord  Balfour  of  Burleigh. 


lEAB  by  the  20th  section  of  "The  Finance  Act,  1894,"t 
ted  that  Her  Majesty  the  Queen  may,  by  Order  in  Council, 

•  Vol.  LXXXVI,  page  633. 
t  Vol.  LXXXVn,  page  669,  foot-note. 
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apply  that  section  to  any  British  posflession  where  Her  Majeoi^ 
is  satisfied  that,  by  the  law  of  such  possession,  no  duty  is  leviable  ij 
respect  of  property  situate  in  the  United  Kingdom  when  passing  oj 
death ; 

And  whereas  Her  Majesty  is  satisfied  that  by  the  law  of  tb 
Province  of  Quebec,  in  the  Dominion  of  Canada,  no  duty  is  leviabl 
in  respect  of  property  situate  in  the  United  Kingdom  when  passini 
on  death : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  thi 
power  by  the  aforesaid  Act  in  Her  Majesty  vested,  is  pleased,  b; 
and  with  the  advice  of  her  Privy  Council,  to  order,  and  it  is  hereb' 
ordered,  that  the  20th  section  of  "  The  Finance  Act,  1894*,"  shal 
apply  to  the  aforesaid  Province  of  Quebec,  in  the  Dominion  o 
Canada. 

C.  L.  PEEt 


BRITISH  ORDER  IN  COUNCIL,  applying  the  20th  section 
of  "The  Finance  Act,  1894,"  to  the  Province  of  New  Brvuif 
wicky  in  the  Dominion  of  Canada, —  Windmi\  Felmiary  2i\ 
1897. 

At  the  Court  at  Windsor,  the  26th  day  of  February,  1897. 

present:  the  queen's  most  excellent  majesty. 

Lord  President. 

Lord  Balfour  of  Burleigh. 

Lord  James  of  Hereford. 


Whebeas  by  the  20th  section  of  "  The  Finance  Act,  1894,''»  it  \^ 
enacted  that  Her  Majesty  the  Queen  may,  by  Order  in  Council 
apply  that  section  to  any  British  possession  where  Her  Maj^^tv 
is  satisfied  that,  by  the  law  of  such  possession,  no  duty  is  leviable  in 
respect  of  property  situate  in  the  United  Kingdom  when  pafisini? 
on  death; 

And  whereas  Her  Majesty  is  satisfied  that  by  the  law  of  the 
Province  of  New  Brunswick,  in  the  Dominion  of  Canada,  no  duty  is 
leviable  in  respect  of  property  situate  in  the  United  Kingdom  when 
passing  on  death : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
power  by  the  aforesaid  Act  in  Her  Majesty  vested,  is  pleased,  by  and 
with  the  advice  of  her  Privy  Council,  to  order,  and  it  is  herebf 

•  Vol.  LXXXVir,  page  669,  foot-note. 
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that  the  20th  section  of  "  The  Finance  Act,  1894,"  shall 
the  aforesaid  Province  of  New  Brunswick,  in  the  Dominion 
la. 

C.  L.  PEEL, 


S^  ORDER  TN  COUNCIL,  applying  the  20th  t*ectwn 
The  Fivavce  Act^  1894,"  to  the  Colony  of  iMlman.— 
isor.  May  18,  1897. 


t  the  Court  at  Windsor,  the  18th  day  of  May,  1897. 

RISENT:    THE   queen's   MOST  EXORLLEKT   MAJESTY. 


Lord  President. 
Duke  of  Norfolk. 


Earl  of  Kintore. 
Chief  Justice  Way. 


!BEA8  by  the  20th  section  of  "  The  Finance  Act,  1894,"*  it  ia 
that  Her  Majesty  the  Queen  may,  by  Order  in  Council, 
fit  section  to  any  British  possession  where  Her  M?ijesty  is 
that,  by  the  law  of  such  possession,  no  duty  is  leviable 
rt  of  property  situate  in  the  United  Kingdom  when  passing 

whereas  Her  Majesty  is  satisfied  that  by  the  law  of  the 
>f  Labuan  no  duty  is  leviable  in  respect  of  property  situate 
nited  Kingdom  when  passing  on  death  : 
,  therefore.  Her  Majesty,  by  virtue  and  in  exercise  of  the 
r  the  aforesaid  Act  in  Her  Majesty  vested,  is  pleased,  by  and 
advice  of  her  Privy  Council,  to  order,  and  it  is  herehy 
that  the  20th  section  of  "  The  Finance  Act,  1894,"  shall 
the  Colony  of  Labuan. 

C.  L.  PEEL. 


•  Vol.  LXXXVn,  page  669,  foot-note. 
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BRITISrr  ORDER  TN  COUNCIL,  applying  ^'The 
Probates  Act,  1892,"  to  the  North-West  Territori 
Dominion  of  Canada, —  Windsor,  May  18,  1897. 

At  the  Court  at  Windsor,  the  18th  day  of  May,  18l 

prksent:   the  queen's  most  excelleitt  majest 

Lord  President.  Earl  of  Kintore. 

Duke  of  Norfolk.  Chief  Justice  Way. 


Whereas  by  the  Ist  section  of  ^*  The  Colonial  Prol 
1892,"*  it  is  enacted  as  follows  :— 

"  Her  Majesty  the  Queen  may,  ou  being  satisfied 
Legislature  of  any  British  |)ossosHion  has  made  adequate 
for  the  recognition  in  that  possession  of  probates  and 
administration  granted  b\  the  Courts  of  the  United  Ivingdi 
by  Order  in  Council  that  this  Act  shall,  subject  to  any  i 
and  niotlifications  specified  in  tlie  Order,  apply  to  that  p 
and  thereupon,  while  the  Order  is  in  force,  tiiis  Act  sF 
accordingly ;" 

And  whereas  Her  Majesty  is  satisfied  that  the  Legislat 
British  possession  hereinafter  mentioned  has  made  adeq 
vision  for  the  recognition  in  that  possession  of  probates  a 
of  administration  granted  by  the  Courts  of  the  United  Ki 

Now,  therefore,  Rer  Majesty,  by  virtue  and  in  exerci 
powers  by  the  above-recited  Act  in  Her  Majesty  vested,  is  p 
and  with  the  advice  of  her  Most  Honourable  Privy  Council, 
and  it  is  hereby  ordered,  as  follows  : — 

"The  Colonial  Probates  Act,  1892"  shall  apply  to  th 
possession  hereunder  menti(med  : — 

The  North -West  Territories  being  part  of  the  Doi 
Canada. 

And  the  Bight  Honourable  Joseph   Chatnberlain,  on 
Majesty's  Principal  Secretaries  of  State,  is  to  give  the 
directions  herein  accordingly. 

0.  I 
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J//  ORDER  IN  COUNCIL,  for  regulating  Her 
8t]/s  Jurisdiction  in  tlie  East  Africa  Protectorate. — 
Uor,  July  7,  1897. 

t  the  Court  at  Windsor,  the  7th  day  of  July,  1897. 

sebbkt:  tuk  queeic'b  most  excellskt  majesty. 

oyal  Higlmess  the  Duke  of  Connaught  and  Strathearue. 

)rd  President.  Earl  of  Hopetouu. 

irl  of  Kintore.  Mr.  Secretary  Chamberlain. 


BSAS  by  Treaty,  grant,  usage,  sufferance,  and  other  lawful 
[er  Majesty  the  Queen  has  power  and  jurisdiction  within 
ories  comprised  within  the  limits  of  this  Order  : 
therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
n  thi:»  behalf  by  "The  Foreign  Jurisdiction  Act,  1890,''* 
^ise,  in  Her  Majesty  vested,  is  pleased,  by  and  with  the 
■  her  Privy  Council,  to  order,  and  it  is  hereby  ordered, 
\ : — 

Part  I.—  Freliminary, 

lis  Order  may  be  cited  as  '*Tlie   East  Africa  Order  in 

1897." 

imits  oF  this  Order  are  the  territories  comprised  in  the 

Lca  Protectorate,  which  includes  the  territories  bounded  on 

1  by  the  Eiver  Juba,  on  the  east  by  the  Indian  Ocean, 

)uth  by  the  Qerman  sphere,  on  the  west  by  the  Uganda 

ute,  and   also  all   adjacent   islands   between   the   niouthi^ 

ivers  Juba  and  Umbu,  but  does  not  include  the  Islands  of 

and  Pemba. 

jr  Majesty  is  pleased  to  direct  that  any  other  territories, 

me  being  under  the  protection  of  Her  Majesty,  shall  form 

le  East  Africa  Protectorate,  those  territories  shall,  from  and 

Lte  fixed  by  an  order  of  the  Secretary  of  State,  be  deemed 

liin  the  limits  of  this  Order. 

is  Order  is  divided  into  Parts  as  follows  : — 

[.  Preliminary. 

[I.  Application  and  effect  of  Order. 

ill.  Constitution  of  Courts. 

N.  Amplication  of  law  of  British  India  and  of  the  United 

f*  Criminal  matters. 
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Part  VI.  Civil  matters. 

Part  VII.  Miscellaneous. 

Part  VIII.  Eepeal  and  Transitory  Provisions. 

3.  In  this  Order— 

(i.)  *'  The  Protectorate  "  means  the  territories  for  the  tir 
comprised  in  Her  Majesty's  East  Africa  Protectorate ; 

(ii.)  "  Zanzibar  **  tneans  the  domiuions  and  territoria 
of  His  Highness  the  Sultan  of  Zanzibar  which  are  not  c< 
within  the  limits  of  this  Order ; 

(iii.)  **  The  Secretary  of  State  '*  means  one  of  Her  ] 
Principal  Secretaries  of  State  ; 

(iv.)  "The  Commissioner"  means  Her  ^rajest)'s  Comi 
and  Consul- Genera]  for  the  territories  comprised  within  the 
this  Order,  including  a  person  acting  temporarily,  with  the 
of  the  Secretary  of  State,  as  or  for  the  Commidsiouer ; 

(v.)  "  British  subject  '*  includes  a  British-protected  per 
is  to  say,  a  (jeraon  who  either  (a)  is  a  native  of  any  ot 
tec  to  rate  of  Her  Majesty,  and  is  temporarily  in  the  Eaa 
Protectorate,  or  (6)  by  virtue  of  '*  The  Foreign  Jurisdict 
1890,"  or  otherwise,  enjoys  Her  Majesty's  protection 
Protectorate ; 

(vi.)  "  Eesident "  means  having  a  fixed  place  of  abod 
Protectorate ; 

(vii.)  '*  Native  "  means  a  native  of  the  Protectorate,  no 
Britisli  subject  or  a  [lerson  of  European  or  American 
parentage ; 

(viii.)  "  Foreigner  "  means  a  subject  or  citizen  of  a 
amity  with  Her  Majesty,  not  being  a  native ; 

(ix.)  "  Native  Court "  means  a  Court  for  the  admiu 
of  Justice  to  or  between  natives ; 

(3f.)  "  Treaty  **  includes  any  Convention,  Agreement,  or. 
ment  with  any  State  or  Government,  King,  Chief,  people, 
made  by  or  oii  behalf  of  Her  Majesty,  or  to  the  bei 
which  Her  Majesty  has  succeeded; 

(xi.)  **  Administration "  means  (unless  a  contrary  i 
appears  from  the  context)  letters  of  administration,  incla 
same  with  N\ill  annexed,  or  granted  for  special  or  limited  j 
or  limited  in  duration  ; 

(xii.)  "  Ship  '*  includes  any  vessel  used  in  navigation, 
propelled,  with  her  tackle,  furniture,  and  apparel,  and  i 
or  other  craft ; 

(xiii.)  "  Offence'*  means  any  act  or  omission  made'punic 
any  law  for  the  time  being  in  force  ; 

(xiv.)  **  Imprisonment  *'  means  imprisonment  of 
tion,  as  defined  in  the  ludiau  Penal  Code ; 
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"  Month  "  means  calendar  month  ; 

**  Will "  means  will,  codicil,  or  other  testamentarj 
It; 

**  Person  "  includes  Corporation  ; 
)  "  Full  Court,"  with  reference  to  the  Court  for  Zanzibar, 
at  Court  when  constituted  by  the  Judge  and  Assistant 
^reof  sitting  together ; 

Words  importing  the  plural  or  the  singular  may  be  con- 

refferring  to  one  person  or  thing,  or  to  more  than  one 
r  thing,  snd  words  importing  the  masculine  as  referring 
s  (as  the  case  may  require). 

[.)  Where  this  Order  confers  a  power  or  imposes  a  duty, 
r  may  be  exercised  and  the  duty  shall  be  performed  from 
me  as  occasion  requires ; 

Vhere  this  Order  confers  a  power  or  imposes  a  duty  on  the 
'  an  office,  then,  unless  a  contrary  intention  appears,  the 
ay  be  exercised  and  the  duty  shall  be  performed  by  the 
the  office  for  the  time  being,  or  by  a  person  duly  appointed 
him; 

^ere  this  Order  confers  a  power  to  make  rules,  regulations, 
9,  the  power  shall  be  construed  as  including  a  power, 
le  in  the  like  manner  and  subject  to  the  like  approval  and 
s  (if  any)  to  rescind,  revoke,  amend,  or  vary  the  rules, 
ns,  or  orders. 

Pabt  II. — Application  caid  Eject  of  Order, 

le  powers  conferred  by  this   Order   shall  extend   to  the 

and  matters  following  in  so  far  as  by  Treaty,  grant,  ur^an^e, 

«,  or  other  lawful  means,  Her  Majesty  has  jurisdiction 

in  to  such  persons  and  matters,  that  is  to  say  : — 

British  subjects ; 

foreigners ; 

Che  property  and  all  personal   or  proprietary  rights  and 

}  in  the  Protectorate  of   British  subjects  and  foreigners, 

I  ships  with  their  boats,  and  the  persons  and  property  on 

ereof,  or  belonging  thereto  ;  and 

Natives,   in    the  cases    and    according   to    the    conditions 

-in  this  Order,  and  not  otherwise : 

ided   that   in   the   Zanzibar  territory  included  within   tlie 

'  this  Order  the  said  powers  shall  not  extend  to  foreiojners 

r  tihips)  being  subjects  of  any  Government  which  on  the 

of  Jaly,  1895,  exercised  any  jurisdiction  in  tbat  territory 

J  the  jurisdiction  conferred  by  this  Order,  unless  that  Goveru- 

Lill  consent  to  the  exercise  of  jurisdiction  under  this  Order : 
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Provided  also  that  jurisdictiou  over  any  foreigu  ships  under  thit 
Article  shall  not  be  exercised  otherwise  than  according  to  tiw 
practice  of  the  High  Court  of  England  in  the  exercise  of  jurisdic 
tion  over  foreign  ships. 

6.  All  Her  Majesty's  jurisdiction  exercisable  in  the  Protectorate 
for  the  hearing  and  determination  of  suits,  or  for  the  niaiutenance  ai 
order,  or  for  the  control  or  admiiiiatration  ot  pordous  or  propertj,  oi 
iu  rchxtion  thereto,  shall  be  exercised  under  and  according  to  tbt 
provisions  of  this  Order,  so  far  as  this  Order  extends  and  applies. 

Paet  III. — Constitution  of  Courts, 

7, — (1.)  There  shall  be  and  there  is  hereby  established  a  Court 
st}  led  **  Her  Majesty's  Court  for  East  Africa,**  in  this  Order  referred 
to  as  *'  the  Protectorate  Court "  and  *'  the  Court;'* 

(2.)  Subject  to  the  other  provisions  of  this  Order,  Uer  Majesty'* 
jurisdiction  in  the  Protectorate  shall  be,  and  is  hereby,  vested  ia  the 
Protectorate  Court  j 

(3.)  The  Protectorate  Court  shall  ordinarily  sit  at  Mombas;i,  but 
may  also  hit  at  any  other  place  or  places  within  the  Protectorate 
appointed  by  the  Conunissioner,  with  the  previous  or  subsequent 
consent  of  the  Secretary  of  State  j 

(4)  The  Protectorate  Court  sliall  be  held  by  an  oflScer,  styled 
*'  Her  Majej^ty's  Judicial  Officer  for  the  Kast  Africa  Protectorate,"  in 
this  Order  referred  to  as  '*  the  Judicial  Officer;** 

(5.)  A  person  appointed  to  be  Judicial  Officer  inusit  be  a  member 
of  the  Bar  of  England,  Scotland,  or  Ireland,  of  not  less  than 
three  years*  standing.  He  shall  be  appointed  by  Her  Majesty 
by  warrant  under  the  Royal  Sign  Manual ;  j 

(6.)  The  Judicial  Officer  shall  hold  office  during  the  pleasure  of< 
Uer  Majesty,  and,  in  the  event  of  a  revocation  of  liis  warrant,  until 
such  revocation  is  notified  to  him  by  the  Secretary  of  State ; 

(7.)  In  case  of  the  illness  or  temporary  absence  of  the  Judicial 
Officer,  the  Commissioner  may  appoint  either  a  person  qualified  to  be 
appointed  Judicial  Officer,  or  an  officer  employed  in  the  civil  adminis- 
tration of  the  Protectorate,  to  act  as  Judicial  Officer  ; 

(8.)  Each  of  the  Judges  of  the  Court  for  Zanzibar  ahall  be 
an  additional  Judicial  Officer  for  the  East  Africa  Protectorate,  and 
when  80  acting  may  hold  a  Protectorate  Court  with  the  same  powers, 
authority,  and  jurisdiction  as  the  Judicial  Officer,  but  siiall  not 
so  act  unless  the  Commissioner,  having  regard  to  the  state  of 
business  in  the  Protectorate  Court,  requests  him  to  act ; 

(9.)  The  Court  shall  have  a  seal  bearing  the  style  of  the  Court 
and  a  device  approved  by  the  Secretary  of  State  ;  but  until  sucli, 
a  seal  is  provided,  a  stamp  bearing  the  words  **  East  Africa  Court 
may  be  used  instead  thereof. 
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lect  to  the  directions  of  the  Secretary  of  State,  the  Com- 
may  appoint  such  and  so  many  peraons  to  be  clerks, 
erpreters,  and  other  of&cerd  of  the  Court  as  he  thinks  fit, 
)  from  office  any  person  so  appointed, 
icer  of  the  Court  designated  on  this  behalf  by  the  Com- 
nay  administer  oaths,  and  take  affidavits,  declarations,  and 

8. 

rincial  Courts  shall  be  held  at  such  placet^,  for  such  areas, 
Lch  officers  of  the  Protectorate  or  other  persons  as  the 
5f  State  iniiy  appoint. 

cretary  of  State  may  direct  that  a  Provincial  Court  shiiU 
•iminai  jurisdiction  only,  or  both  criminal  and  civil  juris- 
id  subject  to  any  such  directions,  and  to  any  exceptions 
Ltious  made  by  the  Secretary  of  State,  a  Provincial  Court 
ise  the  jurisdiction  conferred  by  this  Order  on  a  Provincial 

on  persons  appointed  to  hold  such  Courts. 
?cretary   of    State   may   determine   the   description   and 

the  oflicers  to  be  attaclied  to  a  Provincial  Court,  and  the 
their  appointment  and  removal,  and  their  duties  and 
on,  and  auy  matters  incident  to  any  of  the  above- 
purposes. 

e  Court  tor  Zanzibar  shall  have  such  appellate  jurisdiction 
o  matters  arising  in  the  Protectorate  as  is  provided  by  this 

.  — Application  of  Law  of'  British  India  and  of  the  Uniied 
Kingdom, 

.)  Subject  to  tlie  other  provisions  of  this  Order,  and  to 
us  for  the  time  beiug  in  force  relating  to  the  Protectorate, 
ty'd  criminal  and  civil  jurisdiction  iu  the  Protectorate  shall, 
ircumstauces  admit,  be  exercised  on  the  principles  of,  and 
iity  with,  the  enactments  for  the  time  being  applicabU', 
liter  uieutioned,  of  the  Governor-General  of  ludia  iu 
ad  of  the  Governor  of  Bombay  in  Council,  and  according 
rse  of  t>rocedure  and  practice  observed  by,  and  before,  the 
the  Presidency  of  Bombay  beyond  the  limits  of  the 
>riginal  jurisdiction  of  the  High  Court  of  Judicature  at 
iccordiug  to  their  respective  jurisdiction  and  authority, 
as  such  enactments,  procedure,  and  practice  are  inapplic- 
be  exercised  under,  and  in  accordance  with,  the  common 
e  law  of  Eugland  in  force  at  the  commencement  of  this 


e  enactments  mentioned  in  the  Schedule  to  this  Order  are 
de  applicable  to  the  Protectorate  as  from  the  commence- 
is  Order; 
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.  (c.)  Any  other  existing  or  future  enactments  of  the  ( 
Greueral  of  India  in  Council,  or  of  the  Governor  of  B 
Council,  shall  also  be  applicable  to  the  Protectorate,  but 
come  into  o])eration  until  such  times  as  may,  in  the  ca 
of  feuch  enactments  respectively,  be  fixed  by  the  Secretary 

((/.)  Any  Act  of  the  Governor-General  of  India  in  Cou 
the  Governor  of  Bombay  in  Council,  whether  passed  befor 
the  commencement  of  this  Order,  amending  or  subati 
any  Ant  of  either  of  those  Legislatures  which  is  by  or  l 
Order  made  applicable  to  and  brought  into  operation  in 
tectorate,  shall,  subject  to  the  provisions  of  this  Article,  als" 
the  Protectorate  ; 

((?.)  For  the  purpose  of  facilitating  the  anplicatiOD  of 
enactments  as  before  mentioned — 

(i.)  The  Court  may  construe  any  such  enactment,  ' 
alterations  not  affecting  the  substance,  as  may  be  ne< 
proper  to  adapt  the  same  to  the  matter  before  the  Court ; 

(ii.)  The  Secretary  of  State  may  by  order  direct 
authority  any  jurisdictiou,  powers,  or  duties  incideu 
operation  of  any  such  enactment,  and  for  the  exercise 
forraance  of  which  no  convenient  provision  has  been  others 
shall  be  exercised  or  performed ; 

(iii.)  The  Secretary  of  State  may  by  order  modifj 
purposes  of  this  Order,  any  provision  of  any  of  the  said  er 
or  of  any  amending  or  substituted  enactment  relating  t 
criminal  procedure,  or  to  procedure  in  bankruptcy ; 

(iv.)  Any  order  of  the  Secretary  of  State  made  in 
of  this  Article  shall  be  published  in  the  Protectorate  and  i 
such  manner  as  he  directs,  and  shall  have  effect  as  from  a 
specified  in  the  order. 

12.  The  enactments  described  in  the  First  Schedule 
Foreign  Jurisdictiou  Act,  1890,**  shall  apply  to  the  Pi 
as  if  it  were  a  British  Colony  or  possession,  but  subj* 
provisions  of  this  Order,  and  to  the  exceptions,  adapts 
modifications  following,  that  is  to  say  ; — 

(i.)  The  Commissioner  is  Iiereby  substituted  for  the  G 
a  Colony  or  British  possession,  and  the  Protectorate  Courl 
substituted  for  a  Superior  Court  or  Supreme  Court,  i 
Magistrate  or  Justice  of  the  Peace  of  a  Colouy^ 
possession ;  f 

(ii.)  For  the  portions  of  tlie  Merchant  Shipping  Acts, 
1SG7,  referred  to  in  the  said  Scheduh?  shall  be  substitutci 
of  "  The  Merchant  Shipping  Act,  1894  "* 

(iii.)  in  icction  51  of  *'  Tlie  Conveyancing  (Scotland' 
•  VoL  LXXXVI,  page  9(K). 
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lactment  for  the  time  being  in  force  amending  tiie  »ame 
torate  Court  is  substituted  for  a  Court  of  Probate  iu  a 

'ith  respect  to  *'  The  Fugitive  Offenders  Act,  1881  "*— 
much  of  the  4th  and  5th  sections  of  the  said  Act  as  relates 

a  report  of  the  issue  of  a  warrant,  together  with  the 
J,  or  a  copy  thereof,  or  to  the  sending  of  a  certificate 
.al  and  report  of  a  case,  or  to  the  information  to  be  givcu 
itrate  to  a  fugitive,  shall  be  excepted,  and  in  lieu  of  such 
1,  the  person  acting  as  the  Magistrate  shall  inform  the 
lat  in  the  British  possession  or  Protectorate   to   which 

conveyed  he  has  the  right  to  apply  for  a  writ  of  habeas 
ther  like  process ; 

much  of  the  6th  section  of  the  said  Act  as  requires  the 
of  fifteen  days  before  issue  of  warrant  shall  be  excepted ; 
e  Commissioner  shall  not  be  bound  to  return  a  fugitive 

a  British  possession  unless  satisfied  that  tbe  proceedings 
his  return  are  taken  with  the  consent  of  tl^  Governor 
session ; 

>r  the  purposes  of  Part  II  of  the  said  Act,  the  Protec- 
izibar,  the  Uganda  Protectorate,  British  India,  Muuritiuij 
tish  possessions  and  Protectorates  in  Africa  south  of  the 
lall  be  deemed  to  be  one  group  of  British  possessions, 
e  Secretary  of  State  may,  by  order  published  in  such 
i  he  directs,  declare  that  any  of  the  Laws  or  Ordinances 
le  being  in  force  in  any  African  possession  of  Her  Majesty, 
inconsistent  with  this  Order,  shall  have  effect  and  he 
ed  in  the  Protectorate,  wilh  such  modifications  or  adapta- 
ay  be  necessary ;  and  thereupon  such  Laws  or  Ordinauce:* 
lificd  or  adapted  shall  have  efl'ect  a3  if  they   had  been 

this  Order. 


Pakt  V. — Criminal  Mattel's, 

bject  to  the  other  provisions  of  this  Order,  the  Code 
al  Procedure  r.nd  the  other  enactments  relating  to  the 
tion  of  criminal  justice  in  India  for  the  time  being 
to  the  Protectorate  shall  have  efi'ect  as  if  the  Protectorate 
trict  of  a  Presidency  of  India  ;  and  every  oflBcer  appointed 
Provincial  Court  under  this  Order  shall  be  deemed  to  be  a 
!  of  the  Second  Class ;  the  Judicial  Officer  shall  be  deemed 
I  have  the  powers  of  Sessions  Judge ;  the  full  Court 
%T  shall  be  deemed  to  be  the  lligh  Court ;  and  the  powers 
e  Governor-General  iu  Council  and  of  the  Local  Govern- 


•  Vol.  LXXII,  page  622. 
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niejit  utuler  tbose  enactments  shall  be  exercisable  by  the  S* 
State,  or,  with  his  previous  or  subsequent  assent,  by  i 
U'lissioner. 

15.  AVhen  any  person  is  committed  to  the  Court  for  Za 
trial,  the  Court  shall,  in  accordance  with  any  arrangement! 
the  Commissioner  in  this  behalf,  send  liirn  to  Zanzibar  for  i 
shall  bind  over  such  of  the  proper  witnesses  as  are  British  s 
foreigners,  or  any  of  them,  in  their  own  recognizances,  to  a, 
give  evidence  on  trial. 

16.  If  any  person  subject  to  this  Order  smuggles  or  im] 
or  exports  from  the  Protectorate  any  i^oods  whereon  ao; 
charged  or  payable  to  the  Qovernment  of  the  Protectoi 
iutent  to  evade  payment  of  the  duty,  he  shall  be  pun  is 
imprisonment  for  a  term  which  may  extend  to  two  monthi 
fine  wliich  may  extend  to  1,000  rupees,  or  with  both. 

17.  Any  act  which,  if  done  in  British  India,  would  be  i 
against  the  law  for  the  time  being  in  force  in  British  Indi 
to  trade-marks,  merchandize  marks,  copyright,  designs,  or  i 
shall,  if  done  in  the  Protectorate  by  a  person  subject  to  tl 
be  an  offence,  whether  such  act  is  done  in  relation  to  any  pi 
right  of  a  person  subject,  or  of  a  person  not  subject,  to  th 
and  any  person  convicted  of  such  offence  shall  be  pun  is 
i  in  prison  nient  for  a  term  which  may  extend  to  two  monthsy 
fine  which  may  extend  to  1,000  rupees,  or  with  both. 

18.— (1.)  In  cases  of  murder  or  culpable  homicide,  if  c 
death  or  the  criminal  act  which  wholly  or  partly  caused  1 
happened  in  the  Protectorate,  a  Court  acting  under  this  O 
have  the  like  jurisdiction  over  any  person  subject  to  this  0 
is  charged  either  as  a  principal  offender  or  as  an  abettor  : 
the  criminal  act  and  the  death  had  happened  in  the  Prot.^el 

(2.)  In  the  case  of   any  offence   coinndttcd  on  the  I 
or  within  the  Admiralty  jurisdiction,  by  any  person  sul>je 
Order  who  at  the  time  of  conimitting  such  offence  vvas 
a  British  ship,  or  on  board  a  foreign  ship  to  which  he  did  n( 
a  Court  acting  under  this  Order  shall  have  jurisdiction 
offence  had  been  committed  within  the  Protectorate ; 

(3.)  In  cases  tried  under  this  Article  no  different  sein 
be  passed  from  the  sentence  which  could  be  passed  in  Engh 
offence  were  tried  there. 

19. — (a.)  The  Commissioner  may,  if  he  thinks  fit,  b^ 
order,  prescribe  the  manner  in  which,  and  the  places  in  th 
{orate  at  which,  sentences  of  imprisonment  are  to  be  ca 
execution  ; 

{b.)  The  Commissioner  may,  if  he  thinks  fit,  in  any 
\^ arrant  under  his  hand  and  official  seal,  cause  an  offender 
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'need  to  impiisonment  before  the  Court  to  be  sent  and 
to,  and  im prisoned  in,  any  place  either  in  the  Protectorate 
zibar. 

^liere  an  offender  convicted  before  the  Court  is  sentenced 
)nmeut,  and  the  Commissioner,  proceeding  under  sectioi3  7 
B'oreign  Jurisdiction  Act,  1890,"  authority  in  that  behalf 
eby  given  to  him,  considers  it  expedient  that  the  sentence 
!  carried  into  effect  within  Her  Majesty's  dominions,  the 
I  be  a  place  in  some  part  of  Her  Majesty's  dominions  out 
uited  Kingdom,  the  Qovernment  whereof  consents  that 
may  be  aent  thither  under  this  Article. 
1.)  Where  it  is  shown  by  evidence  on  oath,  to  the  satis- 
the  Comuiissiouer,  that  auy  person  subject  to  this  Order  ha^ 
i,  or  is  about  to  commit,  an  offence  against  this  Order,  or  is 
cojj ducting  himself  so  as  to  be  dangerous  to  peace  and 
ir  in  the  Protectorate,  or  is  endeavouring  to  excite  enmity 
bhe  people  of  the  Protectorate  and  Her  Majesty,  or  is 
;  against  Her  Majesty's  power  and  authority  in  the  Protec- 
?  Coinrnisaionor  may,  if  he  thinks  fit,  by  order  under  his 
official  seal,  prohibit  that  person  from  being  in  the  Protee- 
*iug  auy  tiitie  iluTeiu  specified  not  exceeding  two  3'ears; 
r  the  person  named  in  the  order  of  prohibition  fails  to  obey« 
contravention  of  the  order — 

e  shall  be  guilty  of  an  offence  against  this  Order,  and,  on 
i  thereof,  shall  be  liable  to  imprisonment  for  any  time  not 
two  years,  without  prejudice  to  the  operation  of  the  order 
tiou  ; 

Whether  the  ofi'ender  has  been  convicted  of,  or  imprisoned 
oH'ence  or  not,  the  Commissioner  may,  if  he  thinks  fit, 
luder  his  hand  aud  official  seal,  authorize  and  direct  that  he 
into  custody,  and  be  removed  in  custody  to  some  place 
the  order  oi  removal,  being  a  place  to  which  a  person  can 
i  Order  be  deported  beyond  the  limits  specified  in  the  order 
tiou  ; 

["he  oO'ender  shall  be  taken  into  custody  and  removed 
ly,  and  in  such  removal  force  may  be  used  if  necessary ; 
lall  be  discharged  from  custody  at  the  place  named  in  the 
emoval ; 

Q  any  case  in  which  the  Commissioner  can,  under  this 
ike  an  order  of  prohibition,  he  may,  if  he  thinks  fit,  in  lieu 
>rder,  make  and  execute  an  order  of  deportation  in  like 
nd  with  all  the  lijce  consequences,  as  an  order  of  deportation 
'  this  Order  be  made  and  executed  in  the  case  of  a  person 
conviction  of  au  ofience,  has  failed  to  give  security  for  good 
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(4.)  An  appeal  shall  not  lie  against  an  order  of  probibi 
removal,  or  deportation  made  under  this  Order; 

(5.)  The  Commissioner,  by  order  under  his  hand  and  offic 
may  vary  any  order  of  prohibition  (not  extending  the  d 
thereof),  and  may  revoke  any  order  of  prohibition  or  removal 

(6.)  The  Comii:issioner  idiall  forthwith  report  to  the  Seer 
Slate  every  order  made  by  him  under  thiw  Article,  and  the  ^ 
therenfj  and  the  proceedings  thereunder. 

22.  Where  a  person  subject  to  this  Order  is  convicte 
oflTeuce,  the  Court  before  which  he  is  convicted  may,  if  it 
fit,  require  him  to  give  security  to  the  satisfaction  of  the  Cc 
his  future  good  behaviour,  and  for  that  purpose  may,  if  it  thi 
cause  him  to  come  or  be  brought  before  the  Court. 

23. — (a.)  If  any  person  required  by  an  order  under  t 
preceding  Article,  or  under  the  law  relating  to  criminal  pr< 
for  the  time  being  iu  force,  to  give  security  for  good  behaviou 
keeping  the  peace,  fails  to  do  so,  the  Court  may,  if  it  thinks  1 
the  approval  of  the  Commissioner,  order  that  he  be  deported  fi 
Protectorate ; 

(6.)  The  Court,  on  making  an  order  of  deportation,  shal 
with  report  to  the  Commissioner  the  order  and  the  grounds  t 

(c.)  Thereupon  the  person  ordered  to  be  d(*ported  ?hall. 
Commissioner  thinks  fit,  be,  as  soon  as  practicable,  and  in  the 
a  person  convicted,  either  after  execution  of  the  sentence,  or 
is  in  course  of  execution,  removed  in,  custody,  undvr  the  war 
the  Commissioner,  to  the  place  named  in  the  warrant; 

(d.)  The  place  shall  be  a  place  in  that  part  (if  any) 
Majesty's  dominions  out  of  the  United  Kingdom  to  which  the 
belongs,  or  in  some  other  part  of  those  dominions,  the  Gove 
whereof  consents  to  the  reception  therein  of  persons  deporte< 
this  Order,  or  a  place  under  the  Protectorate  of  Her  B 
or  in  the  country  out  of  Her  Majesty's  dominions  to  wh 
person  belongs  ; 

{€,)  The  Court,  on  making  nn  order  of  deportation,  ma 
thinks  fit,  order  the  person  to  be  deported  to  pay  all  or  any 
the  expenses  of  his  deportation,  to  be  fixed  by  the  Court 
order ; 

(/.)  The  Commissioner  shall  forthwith  report  to  the  Seen 
State  every  order  of  deportation  made  under  this  Order,  t 
grounds  thereof,  and  the  proceedings  thereunder; 

[gj)  If  a  person  deported  under  this  Order  returns  to  the 
torate  without  permission  in  writing  of  the  Commissioner  oi 
tary  of  State,  he  shall  be  punished  with  imprisonment  for 
which  may  extend  to  two  mouths,  or  with  fine  which  may  ex 
1,000  rupees,  or  with  both  ; 
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B  shall  also  be  liable  to  be  again  deported  under  the 
a  new  order,  and  a  fresh  warrant  of  the  Commissioner, 
here  a  person  entitled  to  appeal  to  the  Court  for  Zanzibar 
judgineot  or  order  passed  in  the  exercise  of  criminal 
Q  under  this  Order  desires  so  to  appeal,  he  shall  present 
m  of  appeal  to  the  Protectorate  Court,  and  the  Petition 
all  practicable  speed,  be  transmitted  by  the  Protectorate 
he  Court  for  Zanzibar  with  certified  copies  of  the  charge 
ad  proceedings,  of  all  documentary  evidence  admitted  or 
of  the  depositions,  of  the  notes  of  the  oral  testimony,  and 
dgment  or  order,  and  any  argument  on  the  Petition  of 
Bt   the   appellant   desires   to   submit    to    the    Court    for 

e  Protectorate  Court  shall  postpone  the  execution  of  the 
pending  the  appeal,  and  shall,  if  necessary,  commit  the 
ivicted  to  prison  for  safe  custody,  or  detain  him  in  prison 
istody,  or  shall  admit  him  to  bail,  and  may  take  security,  by 
ice,  deposit  of  money,  or  otherwise,  for  his  payment  of  any 

z.)  Where,  under  this  Order,  a  person  is  to  be  sent,  or 
jr  deported  from  the  Protectorate,  he  shall,  by  warrant  of 
lissiouer  under  his  hand  and  seal,  be  detained,  if  necessary, 
jT,  or  in  prison,  until  a  fit  opportunity  for  his  removal 
ition  occurs,  and  then,  if  he  is  to  be  deported  beyond  sea, 

board  one  of  Her  Majesty's  vessels  of  war,  or,  if  none  is 
then  on  board  some  other  British  or  other  fit  vessel ; 
\\e  warrant  of  the  Commissioner  shall  be  sufficient  authority 
son  to  whom  it  is  directed  or  delivered  for  execution,  and 
nmander  or  master  of  the  vessel,  to  receive  and  detain  the 
erein  named,  in  the  manner  therein  prescribed,  and  to 
^move,  and  carry  him  to  the  place  therein  named,  according 
rrant; 

1  case  of  sending  or  removal  for  any  purpose  other  than 
>]),  the   warrant  of  the  Commissioner  shall  be  issued  in 

and  the  person  executing  it  shall,  as  soon  as  practicable 
trrival  at  the  place  therein  named,  deliver,  according  to  the 
irith  one  of  the  duplicates  of  the  warrant,  to  a  constable,  or 
Beer  of  police  or   keeper  of  a  prison,  or  other  proper 

or  person  there,  the  person  named  in  the  warrant,  to 
ted  on  the  order  of  the  proper  Court  or  authority  there,  or 
^rwise  dealt  with  according  to  law. 

rhere  a  warrant  or  order  of  arrest  is  issued  by  a  competent 
Lithority  in  Zanzibar  or  in  the  Uganda  Protectorate  for  the 
sion  of  a  person  who  is  accused  of  crime  committed  in 
or  Uganda,  and  who  is,  or  is  supposed  to  be,  within  the 
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Eaat  Africa  Protectorate,  and  that  warrant  or  order  ia  pi 
to  any  Court  acting  under  this  Order,  the  Court  may  ba 
warrant  or  order,  and  the  same^  when  ao  backed,  shall  be  8i 
authority  to  any  person  to  whom  it  was  originally  directed,  i 
to  any  constable  or  officer  of  the  Court  by  whom  it  ia  backed 
any  person  named  oa  the  back  of  the  warrant  or  order,  to  ap| 
the  accused  person  at  any  place  within  the  limita  of  thia  Ore 
to  carry  iiim  to  and  deliver  him  up  within  tlie  junsdiction 
authority  issuing  the  warrant  or  order, 

28.  The  Commissioner,  and  every  Sub- Commissioner,  ] 
OfBcer,  and  Assistant  District  Officer  respectively,  shall  have 
for  the  Protectorate,  province,  or  district,  as  the  case  may  be, 
power  and  jurisdiction  appertaining  to  the  office  of  a  Justice 
Peace. 

Pabt  VI. — Civil  Matters, 

29.  The  Protectorate  Court  shall  hear  and  determine  t 
questions,  claims,  or  disputes  in  which  the  defendant  or  any  del 
is  a  person  subject  to  thia  Order. 

30.  Subject  to  the  other  provisions  of  this  Order,  the  ( 
Civil  Procedure,  "The  Bombay  Civil  Courts  Act,  18G9,"  the 
Succession  Act,  and  the  other  enactments  relating  to  the  adm 
tion  of  civil  justice  foe  the  time  applicable  to  the  Prot^ctorat 
have  effect  as  if  the  Protectorate  were  a  district  in  the  Presidi 
Bombay ;  the  Judicial  Officer  shall  be  deemed  to  be  the  J 
Judge  of  the  district,  and  the  Protectorate  Court  the  Districl 
or  Principal  Civil  Court  of  Original  Jurisdiction  in  the  distri 
Court  for  Zanzibar  shall  be  deemed  to  be  the  highest  Civil  C 
Appeal  for  the  district,  and  the  Court  authorized  to  hear  i 
from  and  to  revise  the  decisions  of  the  District  Court ;  a 
powers,  both  of  the  Governor- General  in  Council  and  the 
Government,  under  those  enactments,  shall  be  exercisable 
Secretary  of  State,  or,  with  his  previous  or  subsequent  assent, 
Commissioner. 

Every  Provincial  Court  constituted  by  this  Order,  and  api 
to  exercise  civil  jurisdiction,  shall,  subject  to  any  directions 
Secretary  of  State,  exercise  the  powers  of  a  Court  for  small 
under  the  Civil  Procedure  Code. 

31.  The  following  enactments  of  '*  The  Colonial  Cox 
Admiralty  Act,  1890,"*  that  is  to  say,  section  2,  sub-sectioni 
(4),  sections  5  and  G,  section  16,  j^ub-section  (tS),  shall  apply 
Protectorate  Court  as  if  in  the  said  sections  the  said  Com 
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in  liea  of  a  Colonial  Court  of  Admiralty,  and  the  Protec- 
Ted  to  in  lieu  of  a  British  possession. 
[.)  The  Court  shall  endeavour  to  obtain,  as  early  as  may  be, 
;he  death  of  every  person  subject  to  this  Order  dying 
ectorate  leaving  property  to  be  administered,  and  all  such 
1  as  may  serve  to  guide  the  Court  with  respect  to  the 
id  administration  of  his  property ; 

receiving  notice  of  the  death  of  such  a  person,  the 
I  put  up  a  notice  thereof  at  the  Court-house,  and  shall 
mme  there  until  probate  or  administration  is  granted, 
it  appears  to  the  Court  that  probate  or  admiuistration 
)  applied  for,  or  cannot  be  granted,  for  such  time  as  it 


B  Court  shall,  where  the  circumstances  of  the  case  appear 
re,  as  soon  as  may  be,  take  possession  of  the  property  in 
borate  of  the  deceased,  or  put  it  under  its  seal  (in  either 
nature  of  the  property  or  other  circumstances  so  require, 
inventory),  and  so  keep  it  until  it  can  be  dealt  with 
.0  law ; 

I  expenses  incurred  by  the  Court  in  so  doing  shall  be  the 
5  on  the  property  of  the  deceased,  and  the  Court  shall,  by 
e  property,  or  part  thereof,  or  otherwise,  provide  for 
'ge  of  these  expenses. 

lere  n  person  subject  to  this  Order  dies  in  the  Protectorate 
lis  property  shall,  until  administration  is  granted,  vest  in 
il  Officer. 

1  person  named  executor  in  a  will,  to  the  establishment  of 
S  as  such,  it  is  necessary  to  obtain  probate  of  that  will, 
ession  of,  and  administers  or  otherwise  deals  with,  any 
9  property  of  the  deceased,  and  does  not  obtain  probate 
i  month  after  the  death,  or  after  the  termination  of  any 
:  respecting  probate  or  administration,  he  shall  be  liable  to 
d  with  fine,  which  may  extend  to  1,000  rupees, 
my  person,  other  than  the  person  named  executor,  or  the 
tor,  or  a  person  entitled  to  represent  the  deceased  without 
probate  or  letters  of  administration,  or  an  officer  of  the 
es  possession  of  and  administers,  or  otherwise  deals  with, 
of  the  property  of  the  deceased,  he  shall,  as  soon  as 
,  notify  the  fact  and  the  circumstances  to  the  Court,  and 
sh  to  the  Court  all  such  information  as  the  Court  requires, 
conform  to  any  directions  of  the  Court  in  relation  to 
ly,  disposal,  or  transmission  of  the  property,  or  the 
hereof,  and,  in  case  of  any  contravention  of  this  Article, 
e  liable  to  be  punished  with  fine,  which  may  extend  to 
es. 
7.  Lixiix.]  2  B 
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36. — (1.)  When  the  peculiar  circumstances  of  the  case 
the  Court  so  to  require,  for  reasons  recorded  iu  its  pn 
the  Court  may,  if  it  thinks  fit,  of  its  own  motion,  or  < 
grant  letters  of  administration  to  an  officer  or  practitioc 
Court ; 

(2.)  The  person  so  appointed  shall  act  under  the  direct 
Court,  and  shall  he  indemnified  thereby ;  and,  if  he  is  a  pr 
he  shall  not  act  otherwise  than  as  administrator  in  relati 
estate ; 

(3.)  He  shall  publish  such  notices,  if  any,  aa  the  Coi 
fit,  in  the  Protectorate,  Zanzibar,  the  United  Kingdom, 
where ; 

(4.)  The  Court  shall  require  and  compel  him  to  file,  in  1 
office  of  the  Court,  his  accounts  of  his  administration,  at 
not  exceeding  three  months ; 

(5.)  The  accounts  shall  be  audited  under  the  directs 
Court ; 

(G.)  All  expenses  incurred  in  behalf  of  the  Court  in  ex 
this  A  r  tide  shall  be  the  first  charge  on  the  estate  of  the  d* 
the  Protectorate ;  and  the  Court  shall,  by  the  c^ale  of  the 
otherwise,  provide  for  the  discharge  of  those  expense?- 

37. — (a.)  Every  agreement  for  reference  to  arbitration 
a  person  subject  to  this  Order  is  a  parti",  may,  on  the  a 
of  any  party,  be  filed  for  execution  in  the  proper  offi 
Court ; 

(5.)  The  Court  shall  thereupon  have  authority  to  ei 
agreement,  and  the  award  made  thereunder,  and  to  co 
regulate  the  proceedings  before  and  after  the  award,  in  sue 
and  on  such  terms  as  the  Court  may  think  fit. 

38. — (a.)  Where  it  is  desired  to  commence  a  suit  in  ^ 
party  is,  and  the  other  is  not,  a  person  subject  to  this  ( 
Court  shall  entertain  the  same,  and  shall  hear  and  determi 

(5.)  Provided  that  the  person  not  subject  to  this  Oi 
required  by  the  Court,  first  obtains  and  files  in  the  propc 
the  Court  the  consent,  in  writing,  of  the  competent  aut 
any)  on  behalf  of  his  own  nation,  to  his  submitting,  and  th 
submit,  to  the  jurisdiction  of  the  Court,  and,  if  requiri 
Court,  gives  security  to  the  satisfaction  of  the  Court,  an 
reasonable  amount  as  the  Court  thinks  fit,  by  deposit  or  < 
to  pay  fees,  costs,  and  damages,  and  abide  by,  and  pel 
decision  to  be  given  by  the  Court  or  on  appeal ; 

(c.)  A  cross-suit  shall  not  be  brought  iu  the  Court 
plaintiff,  being  a  person  not  subject  to  this  Order,  who  has 
to  the  jurisdiction,  by  a  defendant  without  leave  of  the  ( 
obtained;    but  the  Court  may,  as  a  condition  of  entertj 
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suit,  require  bis  consent  to  any  cross-suit  or  matter 
►eing  entertained  by  the  Court; 

le  Court,  before  giving  leave,  may  require  proof  from  the 
that  his  chiim  arises  out  of  the  matter  in  dispute,  aud  that 
i&ouable  ground  for  it,  and  that  it  is  not  made  for  vexation 


»thing  ill  this  Article  shall  prevent  the  defendant  from 
n  the  Court,  against  a  person  not  subject  to  this  Order, 
^rminotion  of  the  suit  in  which  the  latter  is  plaintiff,  any 

he   might  have  brought  in   the  Court  if  no  provision 

croai^-sUits  had  been  inserted  in  this  Order; 
here  a  person  not  subject  to  this  Order  obtains  in  the 
»rder  against  a  defendant  being  a  person  subject  to  this 
i  in  another  suit  the  latter  is  plaintiff  and  the  former 
ni,  the  Court  may,  if  it  thinks  fit,  on  the  application  of 
lentioned  defeudant,  stay  the  enforcement  of  the  Order 
sat  other  suit,  and  may  set  off  any  amount  ordered  to 

one  party  in  one  action  against  any  amount  ordered  to  be 
3  other  party  in  the  other  action ; 

^here  the  plaintiff,  being  a  person  not  subject  to  this 
itns  an  order  in  the  Court  against  two  or  more  defendants 
ng  persons  subject  to  this  Order,  and  in  another  suit  one 

a  plaintiff  itnd  the  first-mentioned  plaintiff  is  defendant, 
m.iy,  if  it  thinks  fit,  on  application,  stay  the  enforcement 
?r  pending  that  other  action,  and  may  set  off  any  amount 

be  paid  by  one  party  in  one  action  against  any  amount 

be  paid  by  the  other  party  in  the  other  action,  without 
rO  the  right  of  the  plaintiff  in  the  second  suit  to  obtain 
)u  from  his  co-defendants  in  the  first  suit. 
:.)  Where  any  person  entitled  to  appeal  to  the  Court 
ar  from  any  decree  or  order  made  by  the  Protectorate 
le  exercise  of  civil  jurisdiction  under  this  Order  desires  so 
\e  shall  present  his  Memorandum  of  Appeal  to  the  Protec- 
irt,  and,  subject  to  the  provisions  hereinafter  contained, 

shall  receive  the  same  for  transmission  to  the  Court  for 
1  manner  hereinafter  provided ; 

e  appellant  shall,  within  such  time  as  the  Court  directs, 
ty  to  the  t^atisfaction  of  the  Court,  and  to  such  amount  as 
thinks  reasonable,  for  prosecution  of  the  appeal,  and  for 
f  any  costs  that  may  be  ordered  by  the  Court  for  Zanzibar 
eal  to  be  paid  by  the  appellant ; 

e  appellant  shall  pay  into  the  proper  office  of  the  Protec- 
rt  such  sum  as  the  Court  thinks  reasonable,  to  defray  the 
the  making  up  and  transmission  to  the  Court  for  Zanzibar 
rd,       ' 
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4fO.  The  appellant  may,  with  his  Memorandum  of  App 
argument  which  he  desires  to  submit  to  the  Court  for  i 
support  of  the  appeal. 

41. — (a.)  The  Memorandum  of  A  ppeal  and  the  argum€ 
shall  be  served  on  such  persons  as  respondents  as  the  F 
Court  directs  ; 

(b,)  A  respondent  may,  within  seven  days  after  sen 
the  Protectorate  Court  such  arguments  as  he  desires  t< 
the  Court  for  Zanzibar  against  the  appeal ; 

(c.)  Copies  thereof  shall  be  furnished  by  the  Proteci< 
to  such  persons  as  that  Court  thinks  fit. 

42. — (a.)  On  the  expiration  of  tlie  time  for  tbe  respoi 
Ijis  argument,  the  Protectorate  Court  shall,  without  the 
of  any  party,  make  up  the  record  of  appeal,  which  shall 
the  Memorandum  of  Appeal  and  the  arguments  (if  any),  a 
copies  of  the  following,  namely,  the  plaint,  written  stat 
any),  all  proceeding;!,  all  written  and  documentary  evidenc 
or  tendered,  the  notes  of  the  oral  evidence,  the  judgme] 
decree  or  order ; 

(b.)  The  several  pieces  shall  be  fastened  together  co 
numbered,  and  the  whole  shall  be  secured  by  the  seal  of 
and  be  forthwith  forwarded  to  the  Court  for  Zanzibar ; 

(c.)  The  Court  may,  if  for  speeial  reasons  it  seems  fi 
portion  of  the  documentary  evidence  in  original  to  the 
Zanzibar. 

Pabt  Vil. — Mtsceltaneotis, 

43. — (I.)  Notwithstanding  anything  in  this  Order,  t 
iorate  Court  or  a  Provincial  Court  shall  not  exercise  any  j 
in  any  proceeding  whatsoever  over  the  Commissioner  or 
or  other  residences,  or  his  official  or  other  property; 

(2.)  Notwithstanding  anything  in  this  Order,  the  P 
Court  or  a  Provincial  Court  shall  not  exercise,  excep 
consent  of  the  Commissioner,  signified  in  writing  to  the 
jurisdiction  in  a  civil  action  or  proceeding  over  any  pers< 
to  or  being  a  member  of  Her  Majesty's  Consulate -G^ene 
Protectorate,  or  being  a  domestic  servant  of  the  Commis^ 

(3.)  If,  in  any  case  under  this  Order,  it  appears  to 
that  the  attendance  of  the  Commissioner,  or  of  any  per64 
to  or  being  a  member  of  Her  Majesty's  Consulate-G^ener 
a  domestic  servant  of  the  Commissioner,  to  give  evidence 
Co  art,  is  requisite  in  the  interest  of  justice,  the  Court  n 
to  the  Commissioner  a  request  in  writing  for  such  attend; 

(4.)  A  person  attending  to  give  evidence  before  the 
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pelled  or  allowed  to  give  auj  evidence  or  produce  any 
f,  in  the  opinion  of  the  Commissioner,  signified  by  him 
or  in  writing  to  the  Court,  the  giving  or  production 
lid  be  injurious  to  Her  Majesty's  service  ; 
a  Article  shall  not  operate  in  bar  of  any  proceeding 
Commissioner  in  his  official  capacity,  where  it  is  sought 

any  liability  of  the  Government  of  the  Protectorate, 
ject  to  the  approval  of  the  Secretary  of  State,  the  Court 
he  approval  of  the  Court  for  Zanzibar,  frame  rules  of 
nd  other  rules,  consistent  with  this  Order,  for  the  better 
f  the  provisions  herein  contained  in  respect  of  civil  or 
oceedings,  and  for  regulating  the  conditions  on  which 
er  than  parties  may  be  permitted  to  practise  as  advocates 
I  in  any  Court,  and  for  suspending  or  excluding  (subject 
of  appeal  to  the  Secretary  of  State)  such  persons  from 
case  of  misconduct :  provided  that  any  scale  of  remunera- 
y  such  rules  shall  have  been  sanctioned  by  the  Treasury. 
i  Commissioner  may  make  Segulations  (to  be  called 
gulations)  for  the  following  purposes,  that  is  to  say  : — 

the  regulation  of  all  matters  relating  to  customs,  inland 
ost-office,  land,  highways,  railways,  money,  agriculture, 
health ; 

r  the  establishment  of  a  constabulary  or  other  force  to  be 
n  the  maintenance  of  order  or  (either  within  or  without 
if  this  Order)  in  defence  of  the  Protectorate; 
>r  securing  the  observance  of  any  Treaty  for  the  time 
rce  relating  to  the  Protectorate,  or  of  any  native  or  local 
om ;  and 

merally  for  the  peace,  order,  and  good   government  of 
borate  in  relation  to  matters   not   provided  for  in  this 


2;ulatious  under  this  Article  may  provide  for  forfeiture  of 
receptacles,  or  things  in  relation  to  which,  or  to  the 
f  which,  any  breach  is  committed  of  such  regulations,  or 
aty,  or  any  native  or  local  law  or  custom,  the  observance 
provided  for  by  the  regulations. 

ovulations  under  this  Article  shall,  when  allowed  by  the 
of  State,  and  published  as  he  directs,  have  effect  as  if 
n  this  Order :  Provided  that  in  case  of  urgency  declared 
ih  regulations,  the  same  shall  take  effect  before  such 
(itid  shall  couiiiiue  to  have  effect  unless  and  until  they  are 
by  the  Secretary  of  State,  and  until  notification  of  such 
;e  is  received  and  published  by  the  Commissioner,  and 
awance  shall  be  without  prejudice  to  anything  done  or 
ider  such  regulations  in  the  meantime. 
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L  Any  breach  of  the  regulatioDS  shall  be  an  offence  agai 

I  Order,  and  any  person  guilty  thereof  shall,  on  conrictioo,  1 

i  to  a  fine  which  may  extend  to  1,000  rupees,  or  to  imprii 

]  which   may  extend   to   two   months,  or  both,  in   additioo 

<  forfeiture  as  aforesaid. 

^  46.  The  Commissioner  may  also  make  Queen's  Kegulatiozu 

J  governance,  visitation,  care,  and  superintendeuce  of  prisoni 

Protectorate,  and  for  the  infliction  of  corporal  or  other  pun 
on  prisoners  committing  offences  against  the  Prison:;  Kegula 
Any  regulations  under  this  Article  shall,  when  allowed 
Secretary  of  State,  have  effect  as  if  contained  in  this  Or< 
copies  thereof  shall  be  exhibited  in  every  prison  to  which  tb< 
in  such  manner  as  the  Commissioner  may  direct. 

MAny  breach  of  regulations  under  thin  Article,  coinmitteii 
officer  of  a  prison,  or  by  any  other  pet-Hon  (not  being  a  p 
shall  be  punishable  in  like  manner  as  a  breach  of  Qaeeu's 
tions,  under  the  last  preceding  Article. 

47.— (<i.)  From  and  after  the  commencement  of  any  ml 
made  as  in  this  Article  mentioned,  a  no u -testamentary  ins 
to  which  any  person  subject  to  this  Order  is  a  party,  purpc 
operating  to  create,  declare,  assign,  limit,  or  extinguish,  whi 
present  or  in  future,  any  right,  title,  or  interest,  whether  v< 
contingent  to,  in,  or  over  immovable  property  situate  in  t 
tectorate,  shall  not  affect  any  immovable  property  co 
therein,  or  be  received  as  evidence  of  any  transaction  affect 
property,  unless  it  has  been  registered  at  sucli  time  and  pi 
in  such  manner  as  may  be  prescribed  by  rules  made  by  tl 
missioner  and  approved  by  the  Secretary  of  State,  and  for  * 
being  in  force ; 

(6.)  Provided  that  nothing  in  this  Article  shall  make  any 
uient  inadmissible  in  evidence  in  any  criininal  proceedings. 

48. — (a.)   The   Commissioner   may,    with    the   approval 
Secretary  of  State  find  concurrence  of  the  Treasury,  mal 
imposing  fees  leviable  in  respect  of  any  proceedings  iu, 
cesses   issued  out  of,   any   Court    established    under    this 
and   in  respect  of  the  registration  of  any  instrument   um 
Order; 

(Jb.)  But  the  Court  may  in  any  ca8e>  if  it  thinks  fit,  on  ao 
the  poverty  of  a  party,  or  for  any  other  reason,  dispense  in 
in  part  with  the  payment  of  any  fee  chargeable  in  respect 
matter; 

(c.)  The  Court  shall  in  every  such  ease  forthwith  re] 
dispensation  to  the  Commissioner,  and  he  shall  give  such  di 
thereon  as  he  thinks  fit ; 

(</.)   Nothing  in  this  Order  shall  affect  any  Order  in 
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;  a  Table  of  Fees  to  be  taken  by  Consular  oflicera ;  and, 

e  is  taken  uuder  that  Order,  no  fee  shall  be  taken  in 

the  same  matter  under  this  Order. 

.)  All  fees,  charges,  expenses,  costs,  fines,  damages,  and 

By  payable   under  this  Order,  or    under   any  law  made 

by  this  Order,  may  be  enforced  under  order  of  the  Court 

aent  and  sale  of  goods,  and,  in  case  of  deficiency,  by 

iut  wliich  may  extend  to  one  month  ; 

ly  bill  of  sale  or  mortgage,  or  transfer  of  property,  made 

^iew  of  avoiding   such  attachment  or  sale,  shall  not   be 

>  defeat  the  provisions  of  this  Order ; 

I  fees,  penalties,  fines,  and  forfeitures  levied  under  this 

II  be  paid  to  the  public  account,  and  shall  be  applied  in 
;er  as  the  Secretary  of  State,  with  the  consent  of  the 
nay  direct 

bject  to  the  other  provisions  of  this  Order,  all  expenses  of 
'  prisoners  and  others,  and  the  expenses  of  deportation 

sending  of  any  person  to  Zanzibar,  or  to  any  part  of  Her 
dominions  or  Protectorates,  including  expenses  of  raaiu- 
lall  be  defrayed  in  such  manner  as  the  Secretary  of  State, 
ancurrence  of  the  Treasury,  directs. 

ery  criminal  charge  against  a  native,  and  every  civil 
;  against  a  native,  except  a  proceeding  in  which  the  native 
idant  with  a  person  subject  to  this  Order,  shall  be  heard 
nined  in  the  proper  Native  Court,  and  the  Protectorate 
1  not  exercise  any  jurisdiction  therein. 
he  Commissioner  may,  with  the  consent  of  the  Secretary 
nake  rules  and  orders  for  the  administration  of  justice  in 
urtt*,  and  in  particular  may  thereby — 
itablish  or  abolish  any  Native  Court ;  ' 

,^fine  the  local  limits  within  which  any  Native  Court  is  to 
risdiction  ; 
ter  or  modify  the  operation  of  any  native  law  or  custom 

as  may  be  necessary  in  the  interests  of  humanity  and 


Legulate    the    jurisdiction  of    and    procedure   in   Native 

ftke  such  provision  as  seems  fit  for  the  rehearing  of  cases, 
>D  of  sentences,  and  the  hearing  of  appeals  from  Native 

^r  any  of  the  |)urpose8  aforesaid,  or  for  any  other  purposes 
direct  that  any  law  of  British  India,  or  of  the  United 
or  of  any  African  possession  of  Her  Majesty,  shall  apply 

*  See  Eegulatious,  page  422. 
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to  aud  be  administered  in  Native  Courts  with  such  eiceptioi 
modifications  as  may  seem  proper. 

53. — (a.)  Where  it  is  proved  that  the  attendance  of  a  p 
subject  to  this  Order  to  give  evidence,  or  for  any  other  pu; 
connected  witli  the  administration  of  justice,  is  required  bef 
Native  Court,  the  Protectorate  Court  may,  if  it  thinks  fit,  in  a 
and  in  circumstances  in  which  the  Protectorate  Court  would  re 
the  attendance  of  that  person  before  itself,  order  that  he  do  a 
as  required.  The  order  may  be  made  subject  to  conditions 
payment  or  tender  of  expenses  or  otherwise ; 

(b.)  If  the  person  ordered  to  attend,  having  reasonable  noti 
the  time  and  place  at  which  he  is  required  to  attend,  fails  to  ai 
accordingly,  and  does  not  excuse  his  failure  to  the  satisfaction  o 
Protectorate  Court,  or  if,  when  so  attending  to  give  evidenc 
wilfully  gives  false  evidence,  or  refuses  to  be  sworn  or  to 
evidence,  he  shall,  independently  of  any  other  liability,  be  1 
to  be  punished  with  imprisonment  for  a  term  which  may  ex  ten 
two  months,  or  with  fine  which  may  extend  to  1,000  rupees,  or 
both. 

54.  If  a  person  subject  to  this  Order — 

(i.)  Wilfully  obstructs,  by  act  or  threat,  a  Native  Court  in 
performance  of  its  duty ;  or 

(ii.)  Within  or  close  to  the  room  or  place  where  such  a  Col 
sitting  wilfully  misbehaves  in  a  violent,  threatening,  or  disrespe 
manner,  to  the  disturbance  of  the  Court  or  to  the  intimidatic 
suitors  or  others  resorting  to  the  Court ;  or 

(iii.)  Wilfully  insults  any  member  or  officer  of  such  a  Coui 
his  going  to,  or  returning  from,  any  place  of  sitting  or  office  of 
Court ; 

He  shall,  on  conviction  before  a  Court  established  under 
Order,  be  liable  to  be  punished  with  imprisonment  for  a  term  w 
may  extend  to  two  months,  or  with  tine  which  may  extenc 
1,000  rupees,  or  with  both. 

55. — (a.)  If  an  officer  of  any  Court  employed  to  execute  an  o 
loses,  by  neglect  or  omission,  the  opportunity  of  executing  it,  t 
on  complaint  of  the  person  aggrieved  and  proof  of  the  fact  alle 
the  Court  may,  if  it  thinks  fit,  order  the  officer  to  pay  the  dam; 
sustained  by  the  person  complaining,  or  part  thereof; 

(6.)  The  order  may  be  enforced  as  an  order  directing  paymei 
money. 

56. — (a,)  If  a  clerk  or  officer  of  any  Court,  acting  under  pret* 
of  the  process  of  authority  of  the  Court,  is  charged  with  extort 
or  with  not  paying  over  money  duly  levied,  or  with  other  miscoad 
the  Court  may,  if  it  thinks  fit,  inquire  into  the  charge  in  a  suiuu 
way,  and  may  for  that  purpose  summon  and  enforce  the  atteudi 
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oessarj  persons  as  in  an  action,  and  may  ocake  such  order 
epayment  of  any  money  extorted,  or  lor  the  payment  over 
oney  levied,  and  for  the  payment  of  such  damages  and  costs 
)urt  thinks  fit ; 

)he  Court  may  also,  if  it  thinks  fit,  on  the  same  inquiry, 
n  the  clerk  or  officer  a  fine  not  exceeding  50  rupees  for  each 

\.  clerk  or  officer  puuished  under  this  Article  shall  not, 
the  leave  of  the  Protectorate  Court,  be  liable  to  an  action  in 
f  the  same  matter ;  and  any  such  action,  if  already  or  after- 
tgun,  may  be  stayed  by  tbo  Court  in  such  manner  and  on 
Ds  as  the  Court  thinks  fit ; 

Nothing  in  this  Article  shall  be  deemed  to  prevent  any 
rom  being  prosecuted  under  any  other  law  for  any  act  or 

punishable  under  this  Article,  or  from  being  liable  under 

er  law  to   any  higher   punishment   or  penalty  than   that 

by   this    Article:    provided    that    no    person    shall    be 

twice  for  the  same  ofi'ence. 

'he  Commissioner,  or  any  officer  of  the  Protectorate  Qovern- 
poiuted  by  him  in  that  behalf,  may  exercise  any  power 
i  on  any  Justices  of  the  Peace  within  Her  Majesty's 
IS  by  any  Act  of  Parliament,  for  the  time  being  in  force, 
ig  merchant  seamen  or  the  mercantile  marine, 
f  a  question  arises  whether  any  place  is  or  is  not  within  the 
rate  for  the  purposes  of  this  Order,  it  shall  be  referred  to 
missioner,  and  a  certificate  under  his  hand  and  seal  shall  be 
e  on  the  question,  and  judicial  notice  thereof  shall  be  taken 

Court  constituted  by  or  under  this  Order,  and  by  the 
r  Zanzibar. 

^ot  later  than  the  31st  March  in  each  year  the  Commissioner 
d  to  the  Secretary  of  State  a  repurt  on  the  operation  of  this 
p  to,  the  31st  December  in  the  previous  year,  showing  for 
i  last  twelve  months  the  number  and  nature  of  the  pro- 
,  criminal  and  civil,  taken  under  this  Order,  and  the  result 
md  the  number  and  amount  of  fees  received,  and  containing 
let  of  the  list  of  British  subjects,  and  such  other  information, 
g  in  such  form  as  the  Secretary  of  State  from  time  to  time 


Pabt  VIII. — E&peal  and  Transitory  Provisions. 

i)n  the  commencement  of  this  Order,  the  Zanzibar  and 

*rders  in  Council  shall  cease  to  apply  to  territories  included 

30  limits  of  this  Order. 

•(a.)  Nothing  in  this  Order  shall — 

Lfiect  the  past  operation  of  the  Zanzibar  and  Africa  Orders 
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in  Council,  or  any  regulation,  rule,  or  appointment  made, 
light,   title,   obligation,    or    liability    accrued,   or    the    vaH< 
invalidity  of  anything  done  or  suffered,  under  those  Ordera 
tively,  before  the  making  of  this  Order; 

(ii.)  Interfere  with  the  institution  or  prosecution  of  ar 
ceeding  or  suit,  criminal  or  civil,  in  respect  of  any  offenc 
nutted  against,  or  forfeiture  incurred,  or  liability  accrued  ut 
in  consequence  of  any  provision  of  those  Orders  respectively, 
regulatiou  made  thereunder ; 

(iii.)  Take  away  or  abridge  any  protection  or  benefit  give 
be  enjoyed  in  relation  thereto ; 

(5.)  Every  regulation,  rule,  appointtnent,  and  other  thing 
Article  mentioned  shall  continue  in  force  and  have  effect  thro 
the  Protectorate  as  if  this  Order  had  not  been  made,  but  so  t 
same  may  be  revoked,  altered,  or  otherwise  dealt  with  und 
Order,  as  if  it  had  been  made  or  done  under  this  Order. 

62,  Criminal  or  civil  proceedings  begun  under  the  Zanz 
Africa  Orders,  and  pending  at  the  connnencement  of  this 
fcihall,  from  and  after  that  time,  be  regulated  by  the  provis 
this  Order,  as   far  as  the  nature  and  circumstances  of  eat 
admit. 

63.  This  Order  shall  commence  and  have  effect  as  folhiws  ; 
(l.)  As  to  the  making  of  any  warrant  or  appointment  uni 

Order,  immediately  from  and  after  the  date  of  this  Order ; 

(2.)  As  to  the  framing  of  rules  of  procedure  or  regulatio 
the  approval  thereof  by  the  Secretary  of  State,  immediately  fn 
after  the  date  of  this  Order  ; 

(3.)  As  to  all  other  matters  and  provisions  comprised  ar 
tained  in  this  Order,  immediately  from  and  after  the  eipira 
one  month  af\er  this  Order  is  first  exhibited  in  the  public  c 
the  Protectorate  at  Mombasa ;  for  which  purpose  the  Comuii 
is  hereby  required  fortlivvith,  on  receipt  by  him  of  a  copy 
Order,  to  affix  and  exhibit  the  same  conspicuously  in  his 
ofiBce,  and  he  is  also  hereby  required  to  keep  the  same  so  affij 
exhibited  during  one  month  from  the  first  exhibition  thereo 
notice  of  the  time  of  such  first  exhibition  shall,  as  soon  therei 
practicable,  be  published  in  Mombasa  in  such  manner  as  tbi 
missioner  directs  ;  and,  notwithstanding  anything  in  this  Ore 
time  of  the  expiration  of  the  said  month  shall  be  deemed  to 
time  of  the  commencement  of  this  Order; 

(4:.)  Proof  sliall  not  in  any  proceeding  or  matter  be  requir 
the  provisions  of  this  Article  have  been  complied  with,  nor  sh 
act  or  proceeding  be  invalidated  by  any  failure  to  comply  wi 
of  such  provisions. 

64  A  copy  of  this  Order  shall  be  kept  exhibited  cimspit 
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iourt   and   in  the  principal   office  of   tbe   Protectorate   at 

sd  copies  shall  be  provided  and  sold  at  »uch  reasonable 
;he  Commissioner  directs. 

;he  Most  Honourable  the  Marquess  of  Salisbury ,  K.Gr.,  one 
Majesty*8  Principal  {Secretaries  of  State,  is  to  give  the 
^  directions  herein. 

C.  L.  PEEL. 


SCHBDULB. 

Indian  AcU  applied. 
S5  and  36  of    1858,  relating   respectively    to  hmutics   uiid   lunutic 

dian  Penal  Code  (Act  45  of  1860). 

iVhipping  Act,  1864"  (Act  6  of  1864). 

dian  Succession  Act  (Act  10  of  1865),  except  sectiou  331. 

h  of  *'The  Indian  Post  OflSce  Act,  1866"  (Act  14  of  18(i6),  as  relates 

against  the  Post  Office. 

idian  Divorce  Act  (Act   4  of   1869),  except  so  uiuch  as   relates  to 

d  nuUitj  of  marriage. 

Bombay  Civil  Courts  Act,  1869"  (Act  14  of  1869),  except  seetions  6, 

33,  34,  38  to  43  (both  inclusive),  the  last  clause  of  section  19,  and 

ro  clauses  of  section  22. 

[ndian  Evidence  Act,  1872"  (Act  1  of  1872). 

Indian  Contract  Act,  1872"  (Act  9  of  1872). 

Indian  Oaths  Act,  1873"  (Act  10  of  1873). 

idian  Majority  Act  (Act  9  of  1875). 

Indian  Limitation  Act,  1877  "  (Act  15  of  1877). 

rransfer  of  Property  Act,  1882"  (Act  4  of  1882). 

jde  of  Criminal  Procedure  (Act  10  of  1882),  except  Chapter  '6Z. 

>de  of  Civil  Procedure  (Act  14  of  1882). 

Provincial  Small  Cause  Courts  Act,  1887"  (Act  9  uf  1887). 

Indian  Railways  Act,  1890"  (Act  9  of  189C). 

Prevention  of  Cruelty  to  Animals  Act,  1890"  (Act  11  of  1890). 

Land  Acquisition  Act,  1894"  (Act  1  of  1894). 


Digitized  by 


Goo 


'8' 


380 


GREAT   BRITAIN. 


BRITISH  ORDER  IN  COUNCIL,  regidating  the  Exen 
Her  Majesty  a  Jurhdiction  hi  Zanzibar* — Windsor ,  J\ 

1897. 

At  the  Court  at  Windsor,  the  7th  day  of  July,  1897. 

PRESENT:    THE   QUEEN's   MOST   EXCELLENT   MAJESTY. 

His  Royal  Highneris  the  Duke  of  Couuauglit  and  Strathear 
Lord  President.  Earl  of  Ropetoun. 


Earl  of  Kintore. 


Mr.  Secretary  Chamberlaii 


Whereas  by  Tre«^ty,  grant,  usage,  sufferance,  and  other 
means,  Her  Majesty  the  Queen  has  power  and  jurisdiction  ' 
the  dotuinions  of  His  Highness  the  Sultan  of  Zanzibar : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  < 
powers  on  this  behalf  by  **  The  Poreign  Jurisdiction  Act,  \i 
or  otherwise  in  Her  Majesty  vested,  is  pleased,  by  and  wit 
advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby  order 
follows : — 


Part  I.— Preliminary, 

1.  This  Order  may  be  cited  as  '*The  Zanzibar  Order  in  Cc 
1897." 

The  limits  of  this  Order  are  the  Islands  of  Zanzibar  and  P 
including  the  territorial  waters  thereof,  and  any  islets  within 
waters,  which  islands  and  waters  are  in  this  Order  (except  wh< 
context  requires  a  different  construction)  iucluded  in  the  oxpr 
"  Zanzibar." 

2.  This  Order  is  divided  into  Parts  tis  follows: — 
Part  I.  Preliminary. 

Part  II.  Application  and  effect  of  Order. 
Part  III.  Constitution  of  Courts. 

Part  IV.  Application  of  Law  of  British  ludia  and  of  the  I 
Kingdom. 

Part  V.  Criminal  matters. 

Part  VL  Civil  matters. 

Part  VTI.  Zanzibar  and  Foreign  Subjects  and  Tribunals. 

Part  VIII.  Miscellaneous. 

Part  IX.  Repeal  and  Transitory  Provisions. 

Schedules. 

•  Vol.  LXXXH,  page  666. 
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this  Order — 

rhe   Secretary  of  State'*   means  one  of   Her  Majestj'a 

Secretaries  of  State ; 

Treasury "  means  the  Commissioners  of   Her  Majesty's 

"The  Consul- Qeneral "  means  Her  Majesty's  Consul- 
for  Zanzibar,  including  a  person  acting  temporarily,  with 
3val  of   the  Secretary  of  State,  as  or  for  the   Consul- 

'  British  subject "  includes  a  British-protected  person,  that 

a  person — 

ITho,  being  a  native  of  any  place  beyond  the  dominions  of 

n  of  Zanzibar,  which  is  under  the  Protectorate  of  Her 

8  temporarily  within  the  limits  of  this  Order ;  or 

rho,  by  virtue  of  **The  Foreign  Jurisdiction  Act,  1890,"  or 

,  enjoys  Iler  Majesty's  protection  in  Zanzibar ; 

Resident*'  means  having  a  fixed  place  of  abode  in  Zanzi- 

"Zanzibar  subject"   means  a  subject  of  the  Sultan  of 

> 

**  Foreigner"  means  a  subject  or  citizen  of  a  State  in 
h  Her  Majesty,  other  than  Zanzibar ; 
"Zanzibar  or  Foreign  Court"  means  a  Court  of  the 
ent  of  Zanzibar,  or  of  any  foreign  State  in  amity  with  Her 
exercising  lawful  jurisdiction  in  Zanzibar,  and  includes 
mber  or  officer  of  such  a  Coiurt ; 

*  Treaty  "  includes  any  Convention,  Agreement,  or  Arrange - 
ide  by  or  on  behalf  of  Her  Majesty  with  nny  State  or 
ent,  King,  Chief,  people,  or  tribe,  whether  the  Sultan 
mr  is  or  is  not  a  party  thereto ; 

Administration  "  means  (unless  a  contrary  intention  appears 
context)  letters  of  administration,  including  the  same  witli 
xed,  or  granted  for  special  or  limited  purposes,  or  limited 
:)n; 

^*Ship"  includes  any  vessel  used  in  navigation,  however 
,  with  her  tackle,  furniture,  and  apparel,  and  any  boat 
sraft; 

"  Offence  "  means  any  act  or  omission  made  punishable  by 
br  the  time  being  in  force ; 

"Imprisonment"  means  imprisonment  of  either  deserip- 
lefined  in  the  Indian  Penal  Code ; 

"  Month  "  means  calendar  month  ; 
"WOl"  means  will,  codicil,  or  other  testamentary  instru- 

^'  Oath  "  or  ''  affidavit "  includes  affirmation  or  declaration  * 
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(xvii.)  '*  Person  "  includes  Corporation ; 

(xviii.)  "Words  importing  tlie  plural  or  the  singular  n 
construed  as  referring  to  one  person  or  thing,  or  to  more 
one  person  or  tiling,  and  words  i?n porting  the  masculine  as  ref 
to  females  (as  the  case  may  require). 

4. — (1.)  Where  this  Order  confers  a  power  or  imposes  i 
the  power  may  be  exercised  and  the  duty  shall  be  performec 
time  to  time  as  occasion  requires  ; 

(2.)  Where  this  Order  confers  a  power  or  imposes  a  duty  < 
holder  of  an  office,  then,  unless  a  contrary  intention  appeal 
power  may  be  exercised  and  the  duty  shall  be  performed  1 
holder  of  the  office  for  the  time  being,  or  by  a  person  duly  Jipp 
to  act  for  him. 

(3.)  Where  this  Order  confers  a  power  to  make  rules,  r 
tions,  or  orders,  the  power  shall  be  construed  as  including  a 
exercisable  in  the  like  manner,  and  subject  to  the  like  approv 
conditions  (if  any),  to  rescind,  revoke,  amend,  or  vary  the 
regulations,  or  orders. 


Pabt  II. — Application  and  Effect  of  Order, 

5. — (1.)  This  Order  extends  to  British  subjects  and  to  fore 
with  respect  to  whom  the  Government  whose  subjects  they  ai 
by  Treaty  or  otherwise,  agreed  with  Her  Majesty  for,  or  con 
to,  the  exercise  of  [)Ower  or  authority  by  Her  Majesty  ;  ar 
expression  "person  subject  to  this  Order"  shall  be  con 
accordingly ; 

(2.)  This  Order  also  extends  to— 

(fl.)  The  property  and  all  personal  or  proprietary  righi 
liabilities  in  Zanzibar  of  persons  subject  to  this  Order; 

(i.)  British  ships,  ^vith  their  boats,  and  the  property  on 
thereof;  and 

(c.)  Foreign  ships  belonging  to  persons  who  are,  or  if  thei 
in  Zanzibar  would  be,  persons  subject  to  this  Order,  so,  ho 
that  jurisdiction  over  such  foreign  ships  shall  not  be  exe 
otherwise  than  according  to  the  practice  of  the  High  Co 
England  in  the  exercise  of  jurisdiction  over  foreign  ships  ; 

(3.)  This  Order  also  extends,  in  the  cases  and  according  ' 
conditions  specified  in  this  Order,  to  Zanzibar  subjects  a 
foreigners  not  otherwise  subject  to  this  Order, 

G.  All  Her  Majesty's  jurisdiction  exercisable  in  Zanzibar  I 
hearing  and  determination  of  suits,  or  for  the  maintenance  oi 
or  for  the  control  or  administration  of  persons  or  property, 
relation  thereto,  shall  be  exercised  under  and  according  I 
provisions  of  this  Order,  so  far  as  this  Order  extends  and  appi 
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There  shall  be,  and  there  is  hereby  established,  a  Court 
•  BritanDic  Majesty's  Court  for  Zanzibar,"  hereinafter 
ilso  as  "  the  Court  for  Zanzibar  "  and  '*  the  Court  j" 
ject  to  the  other  provisions  of  this  Order,  Her  Majesty's 
in  Zanzibar  shall  be,  and  is  hereby,  vested  in  the  Court 

members  of  the  Court  shall  be  the  Judge  and  the 
idge,  but  as  respects  the  Assistant  Judge,  subject  to 
IS  of  this  Order  and  to  such  exceptions  and  directions  as 
y  of  State  from  time  to  time  thinks  fit  to  make ; 
3rson  appointed  to  be  Judge  or  Assistant  Judge  must  be 
'  the  Bar  of  England,  Scotland,  or  Ireland,  and  must  be 
khan  five  years'  standing  on  appointment  as  Judge,  and 
than  three  years'  standing  on  appointment  as  Assii^tant 

Judge  and  the  Assistant-Judge  shall  be  appointed  by 
J  by  warrant  under  her  Eoyal  Sign  Manual.  Each  of 
hold  office  during  the  pleasure  of  Her  Majesty,  and 
of  a  revocation  of  his  warrant,  until  such  revocation  is 
im  by  the  Secretary  of  State; 

lase  of  the  illness  or  temporary  absence  of  the  Judge, 
General  may  appoint  either  a  person  qualified  to  be 
idge,  or  the  Assistant  Judge,  or  a  person  appointed  to 
>rdinate  Court  under  this  Order,  or  a  commissioned 
cer,  to  act  as  Judge  ; 

ase  of  the  illness  or  temporary  absence  of  tlie  Assistant 
i  his  temporary  appointment  as  Judge,  the  Consul- 
y  appoint  either  a  person  qualified  to  be  appointed 
idge,  or  a  perdon  appointed  to  hold  a  subordinate  Court 
Drder,  or  a  commissioned  Consukr  ofiScer,  to  act  as 
dge. 

Jourt  shall  have  a  seal  bearing  the  style  of  the  Court 
I  approved  by  the  Secretary  of  State ;  but  until  such  a 
ied,  a  stamp  bearing  the  words  **  Court  for  Zanzibar*' 
instead  thereof. 

d  to  the  directions  of  the  Secretary  of  State,  the 
leral  may  appoint  such  and  so  many  persons  to  be 
lerks,  bailiflfs,  interpreters,  and  other  ofHcers  of  the 
thinks  fit,  and  remove  from  office  any  person  so  appointed. 
istrar  of  the  Court,  and  any  other  officer  of  the  Court 
n  this  behalf  by  the  Consul-General,  may  administer 
ike  affidavits,  declarations,  and  affirmations. 
Secretary   of    State    may,   if    he   thinks    fit,   appoint 
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subordinate  Courts  to  be  held  at  places  in  Zanzibar,  ai 
appoint  a  competent  person  to  hold  any  such  Co  art,  and 
designation  and  with  such  remuneration  as  he  may  direct,  a 
nssign  to  any  such  Court  such  of  the  powers  and  jurisdiction 
Order  conferred  on  the  Court  for  Zanzibar,  to  be  eierc 
the  Court  so  constituted,  as  he  may  think  fit,  and  may  asa 
district  in  and  for  which  each  such  Court  shall  act,  and  ma; 
mine  the  description  and  number  of  the  oflScers  to  be  atta 
any  such  Court  and  the  mode  of  their  appointment  and  i 
and  their  duties  and  remuneration  and  any  matters  incident 
of  the  above-mentioned  purposes. 

Any  person  appointed  under  the  provisions  of  this  Artie 
be  removable  by  authority  of  the  Secretary  of  Stace. 

Pabt  IV. — Application  of  Law  of  British  India  and  of  the  I 

Kingdom, 

11. — (a.)  Subject  to  the  other  provisions  of  this  Ord 
to  any  Treaties  for  the  time  being  in  force  relating  to  Zanzib 
Majesty's  criminal  and  civil  jurisdiction  in  Zanzibar  shall,  8( 
circumstances  admit,  be  exercised  on  the  principles  of, 
conformity  with,  the  onaciments  for  the  time  being  applic 
hereinafter  mentioned  of  the  Governor-Qeneral  of  India  in  ( 
and  of  the  Governor  of  Bombay  in  Council,  and  according 
:ourse  of  procedure  and  practice  observed  by,  and  befc 
Courts  in  the  Presidency  of  Bombay  beyond  the  limits  of  the  c 
original  jurisdiction  of  the  High  Court  of  Judicature  at  ] 
according  to  their  respective  jurisdiction  and  authority,  ant 
as  such  enactments,  procedure,  and  practice  are  inapplicabl 
be  exercised  under,  and  in  accordance  with,  the  common  and 
law  of  England  in  force  at  the  wmmenceraent  of  this  Order 

{Ik)  The   enactments   described   in  the  First  Schedule 
Order  are  liereby  made  applicable  to  Zanzibar ; 

(c.)  Any  other  existing  or  future  enactments  of  the  Go 
General  of  India  in  Council,  or  of  the  Governor  of  Bon 
Council,  shall  also  be  applicable  to  Zanzibar,  but  shall  not  co 
operation  until  such  times  as  may  in  the  case  of  any  of  sucl 
ments  respectively  be  fixed  by  the  Secretary  of  State ; 

{d.)  Any  Act  of  the  Governor- General  of  India  in  ( 
or  of  the  Governor  of  Bombay  in  Council,  whether  passed  b* 
after  the  commencement  of  this  Order  amending  or  substiti 
any  act  of  eitlier  of  those  Legislatures  which  is  by  or 
this  Order  made  applicable  to  and  brought  into  opera 
Zanzibar,  shall,  subject  to  the  provisions  of  this  Article,  als 
to  Zanzibar ; 
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or  the  purpose  of  facilitating  the  application  of  any  such 

8  as  before-mentioned — 

e  Court  may  construe  any  such  enactment,  with  such 

not  affecting  the  substance,  as  may  be  necessary  or 
idapt  the  same  to  the  matter  before  the  Court ; 
le  Secretary  of  State  may  by  order  direct  by  what  authority 
iction,  powers,  or  duties  incident  to  the  operation  of  any 
tment,  and  for  the  exercise  or  performance  of  which 
lent  provision  has  been  otherwise  made,  shall  be  exercised 
ed; 

'he  Secretary  of  State  may  by  order  modify,  for  the 
f  this  Order,  any  provision  of  any  of  the  before-mentioned 
9,  or  of  any  amending  or  substituted  enactments  relating 
criminal  procedure,  or  to  procedure  in  bankruptcy ; 
ny  order  of  the  Secretary  of  State  made  in  pursuance  of 
e  shall  be  published  in  Zanzibar  and  in  India,  in  such 

he  directs,  and  shall  have  effect  as  from  a  date  to  be 
1  the  order. 

B  enactments  described  in  the  Pirst  Schedule  to  ''The 
rurisdiction  Act,  1890,"  shall  apply  to  Zanzibar  as  if 
vere  a  British  Colony  or  possession,  but  subject  to  the 
of  this  Order  and  to  the  exceptions,  adaptations,  and 
ns  following,  that  is  to  say  : — 

B  Consul- General  is  hereby  substituted  for  the  Governor 
ly  or  British  possession,  and  the  Court  for  Zanzibar  is 
istituted  for  a  Superior  Court  or  Supreme  Court  and  for 
ate  or  Justice  of   the  Peace  of    a  Colony   or  British 

> 

\r  the  portions  of  the  Merchant  Shipping  Acts,  1854  and 
red  to  in  the  said  Schedule,  shall  be  substituted  Part  XIII 
[erchaut  Shipping  Act,  1894  ;"* 

1  section  51  of  "The  Conveyancing  (Scotland)  Act,  1874,'' 
lactment  for  the  time  being  in  force  amending  the  same, 
for  Zanzibar  is  substituted  for  a  Court  of  Probate  in 

1th  respect  to  "The  Fugitive  Offenders  Act,  1881,"t— 
much  of  the  4th  and  5th  sections  of  the  said  Act  as 
lending  a  report  of  the  issue  of  a  warrant,  together  with 
ition,  or  a  copy  thereof,  or  to  the  sending  of  a  certificate 
^  and  report  of  a  case,  or  to  the  information  to  be  given 
itrate  to  a  fugitive,  shall  be  excepted,  and  in  lieu  of  such 
1,  the  person  acting  as  the  Magistrate  shall  inform  the 
lat  in  the  British  possession  or  Protectorate  to   which 

LXXXVI,  page  900.  t  Vol.  LXXH,  page  622. 
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he  may  be  conveyed  he  has  the  right  to  apply  for  a  writ  ol 
corpus  or  other  like  process ; 

(k)  So  much  of  the  6th  section  of  the  said  Act  as  requ 
expiration  of  fifteen  days  before  issue  of  a  warrant  shall  be  ea 

(c.)  The  Consul- General  shall  not  be  bound  to  return  a 
offender  to  a  British  possession  unless  satisBed  that  the  proc 
to  obtain  his  return  are  takeu  with  the  consent  of  the  Grov* 
that  possession ; 

(d.)  For  the  purposes  of  Part  II  of  the  said  Act;  Zanzi 
East  Africa  and  Uganda  Protectorates,  British  India,  Mauri t 
all  British  possessions  and  Protectorates  in  Africa  t^outh 
Equator  shall  be  deemed  to  be  one  group  of  British  possessl 

13.  The  Secretary  of  State  may,  by  Order  published 
manner  as  he  directs,  declare  that  an}^  of  the  laws  or  ord 
for  the  time  being  in  force  in  any  African  possession  of  Her  i 
and  not  inconsistent  with  this  Order,  shall  have  effect 
administered  in  Zanzibar  with  such  modifications  or  ada; 
as  may  be  necessary,  and  thereupon  such  laws  or  ordinance 
modified  or  adapted,  shall  have  effect  as  if  they  bad  been  ap] 
this  Order. 

Part  V,  — Criminal  Matters, 

14.  Subject  to  the  other  provisions  of  this  Order,  the  J 
Criminal  Procedure  and  the  other  enactments  relating 
administration  of  criminal  justice  in  India,  for  the  tim< 
applicable  to  Zanzibar,  shall  have  effect  as  if  Zanzibar  were  a 
in  the  Presidency  of  Bombay  ;  and  the  Assistant  Judge  i 
deemed  to  be  the  Magistrate  of  the  district ;  the  Judge  J 
deemed  to  be  the  Sessions  Judge ;  the  High  Court  of  Judie; 
Bombay  (hereinaffcer  called  the  High  Court  of  Bombay)  i 
deemed  to  be  the  High  Court ;  and  the  powers  both  of  the  Gc 
General  in  Council  and  of  the  Local  Government  unde 
enactments  shall  be  exercisable  by  the  Secretary  of  State,  < 
his  previous  or  subsequent  assent,  by  the  Governor- General  ( 
in  Council. 

15.  When  any  person  is  committed  to  the  High  Court  of  ] 
for  trial,  the  Consul -General  may,  under  and  in  accordance  \ 
provisions  of  section  6  of  *'  The  Foreign  Jurisdiction  Act, 
send  him  to  Bombay  for  trial ;  and  in  such  case  the  Court  m 
thinks  fit,  bind  over  such  of  the  proper  witnesses  as  are 
subjects,  or  any  of  them,  in  their  own  recognizances,  to  app 
give  evidence  on  the  trial. 

Ifi.  If  any  person  subject  to  this  Order  smuggles  or 
into  or  exports  from  Zanzibar  any  goods  whereon  any  duty  is  < 
or  payable  to  the  Government  of  Zanzibar,  with  intent  ti 
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'  the  dutj,  he  shall  be  punished  with  imprisonment  for  a 
1  may  extend  to  two  months,  or  with  fine  which  may 
1,000  rupees,  or  with  both. 

f  act  which  if  done  in  British  India  would  be  an  offence 
law  for  the  time  being  in  force  in  British  India  relating  to 
8,  merchandize  marks^  copyright,  designs,  or  inventions, 
ne  in  Zanzibar  by  a  person  subject  to  this  Order,  be  an 
ether  the  person  in  relation  to  whose  property  or  right 
done  is,  or  is  not,  subject  to  this  Order ;  and  any  person 
)f  such  offence  shall  be  punished  with  imprisonment  for 
lich  may  extend  to  two  months,  or  with  a  fine  which 
1  to  1,000  rupees,  or  with  both. 

.)  In  eases  of  murder  or  culpable  homicide,  if  either  the 
be  criminal  act  which  wholly  or  partly  caused  the  death 
n  Zanzibar,  a  Court  acting  under  this  Order  shall  have  the 
;t!oii  over  any  person  subject  to  this  Order  who  is  charged 
a  principal  offender  or  as  an  abettor,  as  if  both  the 
t  and  the  death  had  happened  in  Zanzibar ; 

the  case  of  any  offence  committed  on  the  high  seas, 
the  Admiralty  jurisdiction,  by  any  person  subject  to  this 
I  at  the  time  of  committing  such  offence  was  on  board 
lip,  or  on  board  a  foreign  ship  to  which  he  did  not  belong, 
;ting  under  this  Order  shall  have  jurisdiction  as  if  the 
[  been  committed  within  Zanzibar ; 
cases  tried  under  this  Article  no  different  sentence  can 
from  the  sentence  which  could  be  passed  in  England 
ice  were  tried  there. 

.)  The  Consul- Oeneral  may,  if  he  thinks  fit,  by  general 
cribe  the  manner  in  which,  and  the  places  iu  Zanzibar  at 
lences  of  imprisonment  are  to  be  carried  into  execution ; 
e  Consul- Oeneral  may,  if  he  thinks  fit,  in  any  case,  by 
der  his  hand  and  official  seal,  cause  an  offender  convicted 
iced  to  imprisonment  before  the  Court  to  be  sent  and 
>,  and  imprisoned  in,  any  place  in  Zanzibar  or  in  the  East 
tectorate. 

lere  an  offender  convicted  before  the  Court  is  sentenced 
iment,  and  the  Consul-Qeneral,  proceeding  under  section  7 
foreign  Jurisdiction  Act,  1890,"  authority  in  that  behalf 
by  given  to  him,  considers  it  expedient  that  the  sentence 
carried  into  effect  within  Her  Majesty's  dominions,  the 
be  a  place  in  some  part  of  Her  Majesty's  dominions  out 
ited  Kingdom  the  Oovemment  whereof  consents  that 
lay  be  sent  thither  under  this  Article. 
.)  Where  it  is  shown  by  evidence  on  oath,  to  the  satisfac- 
3  Consul- Oeneral,  that  any  person  subject  to  this  Order 
2  C  2 
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has  committed,  or  is  about  to  commit,  an  offence  against  tb 
or  is  otherwise  conducting  himself  so  as  to  be  dangerous 
and  good  order  in  Zanzibar,  or  is  endeavouring  to  eieit 
between  the  Sultan  or  people  of  Zanzibar  and  Her  Majei 
intriguing  against  Her  Majesty  *s  power  and  authority  iu 
the  Consul- Greneral  may,  if  he  thinks  fit,  by  order  under 
and  official  seal,  prohibit  that  person  from  being  in  Zauzibi 
any  time  therein  specified,  not  exceeding  two  years ; 

(2.)  If  the  person  named  in  the  order  of  prohibitior 
obey,  or  acts  in  contravention  of,  the  order — 

(i.)  He  sliall  be  guilty  of  an  offence  against  this  Ordei 
conviction  thereof,  shall  be  liable  to  imprisonment  for  any 
exceeding  two  years,  without  prejudice  to  the  operation  of 
of  prohibition ; 

(ii.)  Whether  the  offender  has  been  convicted  of,  or  inr 
for,  that  offence  or  not,  the  Consul -General  may,  if  h 
fit,  by  order  under  his  hand  and  official  seal,  authorize  ai 
that  he  be  taken  into  custody,  and  be  removed  in  custody 
place  named  in  the  order  of  removal,  being  a  place  to  which 
can  under  this  Order  be  deported  beyond  tlie  limits  specifn 
order  of  prohibition  ; 

(iii.)  The   offender   shall   be   taken   into   custody   and 
accordingly,  and  iu  such  removal  force  may  be  used  if  n* 
and  he  shall  be  discharged  from  custody  at  the  place  n 
the  order  of  removal ; 

(8.)  In  any  case  in  which  the  Consul- General  can,  ur 
Order,  make  an  order  of  prohibition,  he  may,  if  he  thinl 
lieu  of  such  order,  make  and  execute  an  order  of  deportatic 
manner,  and  with  all  the  like  consequences,  as  an  order  of 
lion  can  under  this  Order  be  made  and  executed  in  the  c 
person  who,  after  conviction  of  an  offence,  has  failed  to  give 
required  for  good  behaviour ; 

(4.)  An  appeal  shall  not  lie  against  an  order  of  pre 
or  removal,  or  deportation  made  under  tliis  Order; 

(5.)  The  Consul-General,  by  order  under  his  hand  an 
seal,  may  vary  any  order  of  prohibition  (not  extending  the 
thereof),  and  may  revoke  any  order  of  prohibition  or  removi 

(6.)  The  Consul-General  shall  forthwith  report  to  tho  £ 
of  State  every  order  made  by  him  under  this  Article, 
grounds  thereof,  and  the  proceedings  thereunder. 

22.  Where  a  person  subject  to  this  Order  is  convicts 
offence,  the  Court  before  which  he  is  convicted  may,  if  it  tl 
require  him  to  give  security  to  the  satisfaction  of  the  Com 
future  good  behaviour,  and  for  that  purpose  may,  if  it  tl 
cause  him  to  come  or  be  brought  before  the  Court. 
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f.)  If  aoj  person  required  by  an  order  under  the  last 
Article,  or  under  the  law  relating  to  criminal  procedure 
me  being  in  force,  to  give  security  for  good  behaviour 
ping  the  peace,  fails  to  do  so,  the  Court  may,  if  it  tliiuks 
fche  approval  of  the  Consul- G-eneral,  order  that  he  be 
rom  Zanzibar; 

e  Court  on  making  an  order  of  deportation,  shall  forth- 
t  to  the  Consul- General  the  order  and  the  grounds  th erect ; 
ereupon  the  person  ordered  to  be  deported  shall  be,  as 
*acticable,  and  in  the  case  of  a  person  convicted,  either 
[tion  of  the  sentence,  or  while  it  is  in  course  of  execution, 
1  custody,  under  the  warrant  of  the  Consul-Genera],  to 
lamed  in  the  warrant ; 

e  place  shall  be  a  place  iu  that  part  (if  any)  of  Her 
dominions  out  of  the  United  Kingdom  to  which  the 
longs,  or  in  some  other  part  of  those  dominions  the 
Qt  whereof  consents  to  the  reception  therein  of  persons 
nder  this  Order,  or  a  place  under  the  Protectorate  of  Her 
r  in  the  country  out  of  Her  Majesty's  dominions  to  which 
belongs ; 

e  Court,  on  making  an  order  of  deportation,  may,  if  it 
order  the  person  to  be  deported  to  pay  all  or  any  part  of 
ses  of  his  deportation,  to  be  fixed  by  the  Court  in  the 

le  Consul-General  shall  forthwith  report  to  the  Secretary 
^ery  order  of  deportation  made  under  this  Order,  and  the 
ereof  and  the  proceedings  thereunder; 
a  person  deported  under  this  Order  returns  to  Zanzibar 
rmission  in  writing  of  the  Consul-General  or  Secretary  of 
lall  be  punished  with  imprisonment  for  a  term  which  may 
wo  mouths,  or  with  fine  which  may  extend  to  1,000  rupees, 
;h; 

3  shall  also  be  liable  to  be  again  deported  under  the 
u  new  order  and  a  fresh  warrant  of  the  Consul-General. 
.)  Where  a  person  entitled  to  appeal  to  the  High  Court 
f  from  any  judgment  or  order  passed  in  the  exercise 
I  jurisdiction  under  this  Order  desires  so  to  appeal,  he 
[It  his  Petition  of  Appeal  to  the  Court  for  Zanzibar,  and 
n  shall  wit  It  all  practicable  speed  be  transmitted  by  the 
Zanzibar  to  the   High    Court,  with   certified  copies  of 

(if  any)  and  proceedings,  of  all  documentary  evidence 
r  tendered,  of  the  depositions,  of  the  notes  of  the  oral 

and  of  the  judgment  or  order,  and  any  argument  on 
>n  of  Appeal  that  the  appellant  desires  to  submit  to 
fourt. 
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25,  The  Court  for  Zanzibar  eiiall  postpone  the  execution 
sentence  pending  the  appeal,  and  shall,  if  necessary,  com 
person  convicted  to  prison  for  safe  custody,  or  detain  him  ii 
for  safe  custody,  or  shall  admit  him  to  bail,  and  may  take  sect 
recognizance,  deposit  of  money,  or  otherwise,  for  his  paymen 
fine. 

26. — (a.)  Where,  under  this  Order,  a  person  is  to  be 
removed,  or  deported  from  Zanzibar,  he  shall  by  warraxit 
Consul- General  under  his  hand  and  seal,  be  detained,  if  ne 
in  custody,  or  in  prison,  until  a  fit  opportunity  for  his 
or  deportation  occurs,  and  then  be  put  on  board  one  of  Her  M 
vessels  of  war,  or,  if  none  is  available,  then  on  board  son: 
Britisli  or  other  fit  vessel ; 

(6.)  The  warrant  of  the  Consul- General  shall  bo  s 
authority  to  the  person  to  whom  it  is  directed  or  delivi 
execution,  and  to  the  commander  or  master  of  the  vessel,  to 
and  detain  the  person  therein  named,  in  the  manner 
prescribed,  and  to  send,  or  remove,  and  carry  him  to  th 
therein  named,  according  to  the  warrant ; 

(c.)  In  case  of  sending  or  removal  for  any  purpose  oth 
deportation,  the  warrant  of  the  Consul -General  shall  be  is 
duplicate,  and  the  person  executing  it  shall,  as  soou  as  pra 
after  his  arrival  at  the  place  therein  named,  deliver,  aceordiuj 
warrant,  with  one  of  the  duplicates  of  the  warrant,  to  a  coosi 
proper  officer  of  police  or  keeper  of  a  prison,  or  other 
authority  or  person  there,  the  person  named  in  the  wan 
be  produced  on  the  order  of  the  proper  Court  or  authority  t 
to  be  otherwise  dealt  with  according  to  law. 

27.  When  a  warrant  or  order  of  arrest  is  issued  by  a  coi 
judicial  authority  in  the  East  Africa  Protectorate  or  in  the 
Protectorate  for  the  apprehension  of  a  person  who  is  ace 
crime  committed  in  that  Protectorate,  and  who  is,  or  is  sup| 
be,  within  Zanzibar,  and  that  warrant  or  order  is  produced 
Court  acting  under  this  Order,  the  Court  may  back  the  wai 
order,  and  the  same,  when  so  backed,  shall  be  sufficient  auth 
any  person  to  whom  it  was  originally  directed,  and  also 
constable  or  officer  of  the  Court  by  whom  it  is  backed, 
any  person  named  on  the  back  of  the  warrant  or  order,  to  ap] 
the  accused  person  at  any  place  within  the  limits  of  this  Ordei 
carry  him  to  and  deliver  him  up  within  the  jurisdiction 
authority  issuing  the  warrant  or  order. 

28.  The  Consul- General  and  every  commissioned  C 
officer  respectively,  shall  have  in  and  for  Zanzibar  all  the  pa 
jurisdiction  appertaining  to  the  office  of  a  Justice  of  the  Pei 
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Part  VI.— CmZ  Matters. 

ibject  to  the  other  provisions  of  this  Order,  the  Code 
?rocedure,  '*The  Bombay  Civil  Courts  Act,  1869,"  the 
ccession  Act,  and  the  other  'enactments  relating  to  the 
tion  of  civil  justice  for  the  time  applicable  to  Zanzibar, 

effect  as  if  Zanzibar  were  a  district  in  the  Presidency 
f :  the  Judge  shall  be  deemed  to  be  the  District  Judge, 
ssistant  Judge,  the  Joint  District  Judge,  of  the  district, 
ourt  for  Zanzibar,  the  District  Court  or  Principal  Civil 
Original  Jurisdiction  iu  the  district;  the  High  Court 
f  shall  be  deemed  to  be  the  highest  Civil  Court  of  A{>peal 
trict,  and  the  Court  authorized  to  hear  appeals  from  and  to 

decisions  of  the  District  Court;  and  the  powers,  both 
Dvemor-General  in  Council  and  the  Local  Government, 
se  enactments  shall  be  exercisable  by  the  Secretary  of 
i^ith  his  previous  or  subsequent  assent,  by  the  Governor- 
r  India  in  Council. 

le  Court  for  Zanzibar  shall,  for  and  within  Zanzibar, 
ssels  and  persons  coming  within  Zanzibar,  have  all  8uch 
QL  as  is  for  the  time  being  conferred  on  the  Court  by  '^  The 
Courts  (Admiralty)  Order  in  Council,  1894,"*  or  by  any 
iT  in  Council  under  section  12  of  *'  The  Colonial  Courts  of 

Act,  1890."t 

ssistant  Judge  shall  be  the  Admiralty  Registrar  of  the 

}  when  he  acts  as  Judge  the  Consul- General  may  appoint 

at  person  to  be  Acting  Registrar. 

I.)    The   Court  shall   endeavour  to   obtain,   as  early  as 

otice  of  the  death  of  every  person  subject  to  this  Order 

Zanzibar  and  leaving  property  to  be  administered,  and  all 

rmation  as  may  serve  to  guide  the  Court  with  renpect 

Liriog  and  admiuistration  of  his  property  ; 

I  receiving  notice  of  the  death  of  such  a  person,  the  Court 
up  a  notice  thereof  at  the  Court-house,  and  shall  keep  the 
'6  until  probate  or  administration  is  granted,  or,  where 

to  the  Court  that  probate  or  administration  will  not  be 
',  or  cannot  be  granted,  for  such  time  as  the  Court  thinks  fit ; 
\e  Court  shall,  where  the  circumstances  of  the  case  appear 
ire,  as  soon  as  may  be,  take  possession  of  the  property  in 
)f  the  deceased,  or  put  it  under  the  seal  of  the  Court  (in 
e,  if  the  nature  of  the  property  or  other  circumstances 
,  making  an  inventory),  and  so  keep  it  until  it  can  be  dealt 
ding  to  law ; 

II  expenses  incurred  by  the  Court  in  so  doing  shall  be  the 
LXXXVI,  page  117.  t  Vol.  LXXXII,  poge  672. 
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iirBt  charge  on  the  property  of  the  deceased,  and  the  Court  tib 
sale  of  the  property  or  part  thereof,  or  otherwise,  provide  1 
discharge  of  these  expenaee. 

32.  When  a  person  subject  to  this  Order  dies  in  Zi 
intestate,  his  property  shall,  until  admiuistratiou  is  graute 
ill  the  Judge. 

33.  If  a  persou  named  executor  in  a  will,  to  the  establisbo 
whose  title,  as  such,  it  is  necessary  to  obtain  probate  of  thi 
takes  possession  of,  and  administers  or  otherwise  deals  with,  aj 
of  the  property  of  the  deceased,  and  does  not  obtain  probate 
one  month  after  the  death,  or  after  the  termination  < 
proceeding  respecting  probate  or  administration,  he  shell  be  Hi 
be  punished  with  fine,  which  may  extend  to  1,000  rupees. 

34.  If  any  person,  other  than  the  per^^ou  named  executor, 
adniinistrator,  or  a  person  entitled  to  represent  the  deceased  « 
obtaining  probate  or  letters  of  adminidtratiou,  or  an  officer 
Court,  takes  possession  of  and  administers,  or  other  a  ise  deal 
any  part  of  the  property  of  the  deceased,  he  shall,  as  m 
practicable,  notify  the  fact  and  the  circii:n stances  to  the  Com 
shall  furnish  to  the  Court  all  such  informatiou  as  the  Court  re 
and  shall  conform  to  any  directions  of  the  Court  in  relftt 
the  custody,  disposal,  or  transmission  of  the  property,  or  th 
ceeds  thereof,  and,  in  case  of  any  contravention  of  this  I 
lie  shall  be  liable  to  be  punished  with  fine,  which  may  ext 
1,000  rupees. 

35. — (1.)  When  the  peculiar  circumstances  of  the  case  ap| 
the  Court  so  to  require,  for  reasons  recorded  in  its  proceedin 
Court  may,  if  it  thinks  fit,  of  its  own  motion,  or  otbi 
grunt  letters  of  administration  to  an  officer  or  practitioner 
Court ; 

(2.)  The  person  so  appointed  shall  uet  under  the  direction 
Court,  and  shall  be  indemnified  thereby  ;  and  if  he  is  a  pract 
shall  not  act  otherwise  than  as  admini^^trator  in  relation  to  the 

(3.)  He  shall  publish  such  notices,  if  any,  as  tlie  Court 
lit,  in  Zanzibar,  Bombay,  the  United  Kingdom,  and  elsewhen 

(4.)  The  Court  shall  require  and  compel  him  to  file,  in  the 
office  of  the  Court,  his  accounts  of  his  administration,  at  inl 
not  exceeding  three  months  ; 

(5.)  The  accounts  shall  be  audited  under  the  direction 
Court ; 

(6.)  All  expenses  incurred  in  behalf  of  the  Court  in  execc 
this  Article  shall  be  the  first  charge  on  the  estate  of  the  dece 
Zanzibar  ;  and  the  Court  shall,  by  the  s:ile  of  the  estate,  or  oth 
provide  for  the  discharge  of  those  expenses. 

36. — (a.)   Where  any  person  entitled  to  appeal  to   the 
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Bombay  from  any  decree  or  order  made  by  the  Court  for 
I  the  exercise  of  civil  juriBdiction  under  this  Order  deaireu 
al,  be  shall  present  his  Memoraudum  of  Appeal  to  the 
Zanzibar,  and,  subject  to  the  provisions  hereinafter 
that  Court  shall  receive  the  same  for  transmission  to 
/ourt  in  manner  hereinafter  provided  ; 
e  appellant  shall,  within  such  time  as  the  Court  directs, 
ty  to  the  satisfaction  of  the  Court,  and  to  such  amount  a^ 
thinks  reasonable,  for  prosecution  of  the  appeal,  and  for 
»f  any  costs  that  may  be  ordered  by  the  High  Court 
'  on  the  appeal  to  be  paid  by  the  appellant, 
e  appellant  shall  pay  into  the  proper  office  of  the  Court 
ir  such  sum  as  the  Court  thinks  reasonable,  to  defray  the 
:  the  making  up  and  transmission  to  the  High  Court 
'  of  the  record. 

3  appellant  may,  with  his  Memorandum  of  Appeal,  file  any 
which  he  desires  to  submit  to  the  High  Court  of  Bombay 
of  the  appeal 

.)  The  Memorandum  of  Appeal  and  the  argument  (if  any) 
)rved  on  such  persons  as  respondents  as  the  Court  for 
irects; 
respondekit  may,  within  seven  days  after  service,  filu 
rt  for  Zanzibar  such  arguments  as  he  desires  to  submit  to 
l/ourt  of  Bombay  against  the  appeal ;  i 

pies  thereof  shall  be  furnished  by  the  Court  for  Zanzibar 
rsons  as  that  Court  thinks  fit. 

:.)  On  the  expiration  of  the  time  for  the  respondent  filing 
mt,  the  Court  shall  without  the  application  of  any  party, 
:he  record  of  appeal,  which  shall  consist  of  the  Memo- 
Appeal  and  the  arguments  (if  any),  and  certified  copied 
jwing,  namely,  the  plaint,  written  statements  (if  any),  all 
;8,  all  written  and  documentary  evidence  admitted  or 
the  notes  of  the  oral  evidence,  the  judgment,  and  the 
)rder  ; 

ie  several  pieces  shall  be  fastened  together  consecutively 
and  the  whole  shall  be  secured  by  the  seal  of  the  Court, 
thwith  forwarded  to  the  High  Court  of  Bombay  ; 
le  Court  may,  if  for  special  reasons  they  think  fit,  send 
>n  of  the  documentary  evidence  in  original  to  the  High 


!  Y ih'-^Zanzibdr  and  Foreign  Subjects  and  Tribunals, 

I.)  The  Court  for  Zanzibar  shall  hear  and  determine  all 
tioii!},  claims,  or  disputes  arising  between  any  Zanzibar 
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subject  and  any  person  subject  to  this  Order  in  which  tho  for 
plaintiflf  or  complainant  j 

{b.)  The  High  Court  of  Bombay  shall  not  exercise  jurisdic 
any  such  suit. 

41. — (a.)    Where  it  is   desired  to  commence  a  suit  in 
one   party  is,   and  the   other  party   is   not,   a   person   subj 
this   Order,  the   Court   shall   entertain   the  same,  and  sbal 
and  determine  it ; 

(b,)  Provided  tliat  the  person  not  subject  to  this  Order 
required  by  the  Court,  first  obtains  and  files  in  the  propei 
of  the  Court  the  consent,  in  writing,  of  the  competent  autho 
any)  on  behalf  of  his  own  nation,  to  his  submitting,  and  that  V 
submit,  to  the  jurisdiction  of  the  Court,  and,  if  required  ' 
Court,  gives  security  to  the  satisfaction  of  the  Court,  and  ti 
reasonable  amount  as  the  Court  thinks  fit,  by  deposit  or  oth* 
to  pay  fees,  costs,  and  damages,  and  abide  by,  and  perfon 
decision  to  be  given  by  the  Court  or  on  appeal  ; 

(c)  A  cross-suit  shall  not  be  brought  in  the  Court  : 
a  plaintiff,  being  a  person  not  subject  to  this  Order,  who  ha 
mitted  to  the  jurisdiction,  by  a  defendant  without  leave  of  the 
first  obtained  ;  but  the  Court  may,  as  a  condition  of  entepl 
the  plaintiff's  suit,  require  his  consent  to  any  cross-suit  or  ma 
set-off  being  entertained  by  the  Court ; 

(d.)  The  Court,  before  giving  leave,  may  require  proof  fn 
defendant  that  his  claim  arises  out  of  the  matter  in  dispute,  ai 
there  is  reasonable  ground  for  it,  and  that  it  is  not  made  for  vt 
or  delay  ; 

(e.)  Nothing  in  this  Article  shall  prevent  the  defeiidani 
bringing,  in  the  Court,  against  a  person  not  subject  to  this 
after  the  termination  of  the  suit  in  which  the  latter  is  |)liiint: 
suit  which  he  might  have   brought  in  the  Court  if  no  pr 
restraining  cross-suits  had  been  inserted  in  this  Order; 

(/•)  Where  a  person  not  subject  to  this  Order  obtains 
Court  an  Order  against  a  defendant  being  a  person  sub 
this  Order,  and  in  another  suit  the  latter  is  plaintiff  and  the 
is  defendant,  the  Court  may,  if  it  thiuks  fit,  on  the  appl 
of  the  first-mentioned  defendant,  stay  the  enforcement  of  the 
pending  that  other  suit,  and  may  set  off  any  amount  orde 
be  paid  by  one  party  in  one  action  against  any  amount  ordere 
paid  by  the  other  party  in  the  other  action  j 

(g,)  Where  the  plaintiff,  being  a  person  not  subject  to  this 
obtains  an  Order  in  the  Court  against  two  or  more  deft 
jointly,  being  persons  subject  to  this  Order,  and  iu  another  si 
of  tliem  is  a  plaintiff  and  the  first-mentioned  plaintiff  is  def< 
the  Court  may,  if  it  thinks  fit,  on  application,  stay  the  enfor 
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der  pending  that  other  action,  and  may  set  off  any  amount 

>  be  paid  by  one  party  in  one  action  against  any  amount 

)  be  paid  by  the  other  party  in  the  other  action,  without 

to  the  right  of  the  person  plaintiff  in  the  second  suit 

contribution   from    his   co-defendants   under   the  joint 

1.)  Where  it  is  proved  that  the  attendance  of  any  person 
this  Order  to  give  evidence,  or  for  any  other  purpose  con- 
Xh  the  administration  of  justice,  is  required  before  auy 
Justice  in  Zanzibar  other  than  a  Court  estiiblished  by  this 
e  Court  for  Zauzibar  may,  if  it  thinks  fit,  in  a  case 
mmstances  in  which  the  Court  for  Zanzibar  would  require 
dance  of  that  person  before  the  Court,  order  that  he 
as  required.  The  order  may  be  made  subject  to  coudi lions 
lent  or  tender  of  expenses  or  otherwise  ; 
the  person  ordered  to  attend,  having  reasonable  notice  of 
nd  place  at  which  he  is  required  to  attend,  fails  to  attend 
y,  and  does  not  excuse  his  failure  to  the  satisfaction  of  the 
Zanzibar,  or  if  when  so  attending  to  give  evidence  he 
^ves  false  evidence,  or  refuses  to  be  sworn  or  to  give 
he  shall,  independently  of  any  other  liability,  be  liable 
ished  with  imprisonment  for  a  term  which  may  extend  to 
18,  or  with  line  which  may  extend  to  1,000  rupees,  or  with 

a  person  subject  to  this  Order — 

ilfuUy  obstructs,  by  act  or  threat,  any  Court  in  Zanzi* 
•stablished  under  this  Order  in   the  performance  of  its 

^ithin  or  close  to  the  room  or  place  where  such  a  Court  is 
fully  misbehaves  in  a  violent,  threatening,  or  disrespectful 
0  the  disturbance  of  the  Court  or  to  the  intimidation 
or  others  resorting  to  the  Court ;  or 

\rilfully  insults  any  member  or  otlicer  of  audi  a  Court 
Dg  to,  or  returning  from,  any  place  of  sitting  or  ofHcu 
art; 

dl,  on  conviction  before  the  Court  for  Zanzibar,  be  liable  to 
Led  with  imprisonment  for  a  term  which  may  extend 
onths,  or  with  fine  which  may  extend  to  1,000  rupees, 
th. 

r.)  Every  agreement  for  reference  to  arbitration  between  a 

bject  to  this  Order  on  the  one  hand,  and   a   person  not 

this  Order  on  the  other  hand,  may,  on  the  application 

irty,  be  filed  for  execution  in  the  proper  oiKce  of  the 

le  Court  shall  thereupon  have  authority  to  enforce  the 
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agreement  and   the   award  made  thereunder,  and  to  coutrol 
regulate  the  proceedings  before  and  after  the  award,  in  such  ma] 
and  on  such  terms  as  the  Court  may  think  fit ; 

(c)  Provided  that  the  person  not  subject  to  this  Order 
obtains  and  files,  in  the  proper  office  of  the  Court,  the  cons 
in  writing,  of  the  competent  authority  (if  aily),  on  behalf  of  his 
nation,  to  his  submitting,  and  that  he  does  submit,  to  the  jurisdic 
of  the  Court,  and,  if  required  by  the  Court,  gives  security  to 
satisfaction  of  the  Court,  and  to  such  reasonable  amount  as 
Court  thinks  fit,  by  deposit  or  otherwise,  to  pay  fees,  damages,  o 
and  expenses,  and  abide  by  and  perform  the  award ; 

(c?.)  If  a  person  subject  to  this  Order  wilfully  given  f 
evidence  in  an  arbitration,  he  shall  on  conviction  before  the  Court 
Zanzibar  be  liable  to  the  same  punishment  as  if  he  were  convicte 
giving  false  evidence  in  a  proceeding  in  that  Court. 


Paet  VIII. — Miscellaneous. 

45. — (1.)  Notwithstanding  anything  in  this  Order,  the  Court 
Zanzibar  shall  not  exercise  any  jurisdiction  in  any  proceeding  wl 
soever  over  Her  Majesty's  Consul -General,  or  his  official  or  ot 
residences,  or  his  official  or  other  property ; 

(2.)  Notwithstanding  anything  in  this  Order,  the  Court 
Zanzibar  shall  not  exercise,  except  with  the  consent  of  the  Com 
General,  signified  in  writing  to  the  Court,  any  jurisdiction  in  a  c 
action  or  proceeding  over  any  person  attached  to  or  being  a  mem 
of  Her  Majesty's  Consulate  -  General  in  Zanzibar,  or  being 
domestic  servant  of  the  Consul- General ; 

(3.)  If,  in  any  case  under  thia  Order,  it  appears  to  the  Court 
Zanzibar  that  the  attendance  of  the  Consul- General,  or  of  t 
person  attached  to  or  being  a  member  of  Her  Majesty's  Consula 
General  in  Zanzibar,  or  being  a  domestic  servant  of  the  Cons 
Genera],  to  give  evidence  before  the  Court,  is  requisite  in  I 
interest  of  justice,  the  Court  for  Zanzibar  may  address  to  the  Con? 
General  a  request  in  writing  for  such  attendance  ; 

(4.)  A  person  attending  to  give  evidence  before  the  Court  ih 
not  be  compelled  or  allowed  to  give  any  evidence  or  produce  a 
document  if,  in  the  opinion  of  the  Consul- General,  signified  bj  h 
personally  or  in  writing  to  the  Court,  the  giving  or  product] 
thereof  would  be  injurious  to  Her  Majesty's  service. 

46.  Subject  to  the  approval  of  the  Secretary  of  State,  the  Coi 
may  frame  rules  of  procedure  and  other  rules,  consistent  with  tl 
Order,  for  the  better  execution  of  the  provisions  herein  contained 
respect  of  civil  or  criminal  proceedings,  and  for  regulating  the  oo 
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in  which  persons  other  than  parties  may  he  permitted 
le  as  advocates  or  solicitors  in  any  Court,  or  for  suspending 
ing  (suhject  to  a  right  of  appeal  to  the  Secretary  of  State) 
sons  from  practice  in  case  of  misconduct:  Provided  that 
I  of  remuneration  fixed  hy  such  rules  shall  have  been 
d  by  the  Treasury. 

he  Consul- General  may  make  Begulations  (to  be  called 
^gulations)  for  the  following  purposes,  that  is  to  say  : — 
'or  the   peace,  order,   and  good   government  of   British 
and  other  persons  subject  to  this  Order,  in  relation  to 
ot  provided  for  in  this  Order ; 

'or  securing  the  observance  of  any  Treaty  for  the  time  being 
relating  to   Zanzibar,  or  of  any  native  or  local  law  or 

B*or  requiring  returns  to  be  made  of  the  nature,  quantity, 
3  of  articles  exported  from  or  imported  into  Zanzibar, 
art  thereof,  by  or  on  account  of  any  British  subject  or 
ibject  to  this  Order,  and  for  prescribing  the  times  imd 
t  or  in  which,  and  the  persons  by  whom,  such  returns  are 
le. 

itegulations  under  this  Article  may  provide  for  forfeitnre  of 
s,  receptacles,  or  things  in  relation  to  which,  or  to  the 
^f  which,  any  breach  is  committed  of  such  Regulations,  or 
reaty,  or  any  native  or  local  law  or  custom,  the  observance 
is  provided  for  by  the  [Regulations. 

regulations  under  this  Article  shall,  when  allowed  by 
tary  of  State,  and  published  as  he  directs,  have  effect  as  if 
in  this  Order :  Provided  that  in  case  of  urgency  declareil 
)gulation8,  the  same  shall  take  effect  before  such  allowance, 
continue  to  have  effect  unless  and  until  they  are  disallowed 
cretary  of  State,  and  until  notification  of  such  disallowance 
^d  and  published  by  the  Consul-General,  and  such  dis- 
I  shall  be  without  prejudice  to  anything  done  or  suHered 
;h  regulations  in  the  meantime. 

breach  of  the  regulations  shall  be  an  offence  against  this 
id  any  person  guilty  thereof  shall,  on  conviction,  be  liable  to 
ich  may  extend  to  1,000  rupees,  or  to  imprisonment  which 
nd  to  two  months,  or  both,  in  addition  to  any  forfeiture  as 

he  Consul  -  General  may  also  make  regulations  for  the 
ce,  visitation,  care,  and  superintendence    of   prisons   in 

and  for  the  infliction  of  corporal  or  other  punishment 
ers  comniitting  offences  against  those  regulations. 
regulations  under  this  Article  shall,  when  allowed  by  the 

of  State,  have  effect  as  if  contained  in  this  Order,  and 
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copies  thereof  shall  be  exhibited  in  every  prison  to  which  they  aj 
in  such  manner  as  the  Consul- General  may  direct. 

Any  breach  of  regulations  under  this  Article,  committed  by 
officer  of  a  prison,  or  by  any  other  person  (not  being  a  prison 
shall  be  punishable  in  like  manner  as  a  breach  of  Queen's  Regi 
tions,  under  the  last  preceding  Article. 

49. — (ff.)  A  non-testamentary  instrument  to  whicb  a  Bri 
subject  is  a  party,  executed  alter  the  28th  day  of  November,  It 
and  purporting  or  operating  to  create,  declare,  assign,  limit 
extinguish,  whether  in  present  or  in  future,  any  right,  title, 
interest,  whether  vested  or  contingent  to,  in,  or  over  immov: 
property  situate  in  Zanzibar,  shall  not  affect  any  immovable  prop< 
comprised  therein,  or  be  received  as  evidence  of  any  transact 
affecting  that  property,  unless  it  has  been  registered  at  such  t 
and  place  and  in  such  raatiner  as  may  be  prescribed  by  rules  ni 
by  the  Consul- General  and  approved  by  the  Secretary  of  State,  3 
for  the  time  being  in  force  ; 

(5.)  Provided  that  nothing  in  this  Article  shall  make  i 
instrument  inadmissible  in  evidence  in  any  criminal  proceeding. 

50. — (a.)   The  Consul- General  may,  with  the  approval  of 
Secretary  of  State,  and  concurrence  of  the  Treasury,  make  ri 
imposing  fees  leviable  in  respect  of  any  proceedings  in,  or  proces 
issued  out  of,  any  Court  established  under  this  Order,  and  in  re«p 
of  the  registration  of  any  instrument  under  this  Order ; 

(fc.)  But  the  Court  may  in  any  case  if  it  thinks  fit,  on  aceouni 
the  poverty  of  a  party,  or  for  any  other  reason,  dispense  in  whole 
in  part  with  the  payment  of  any  fee  chargeable  in  respect  of  si 
matter ; 

(c.)  The  Court  shall  in  every  such  case  forthwith  report  i 
dispensation  to  the  Consul- General,  and  he  shall  give  such  directii 
thereon  as  he  thinks  fit ; 

(c?.)  Nothing  in  this  Order  shall  affect  any  Order  in  Coui 
prescribing  a  Table  of  Fees  to  be  taken  by  Consular  officers  ;  a 
where  a  fee  is  taken  under  that  Order,  no  fee  shall  be  taken 
respect  of  the  same  matter  under  this  Order. 

51. — (a.)  All  fees,  charges,  expenses,  costs,  fines,  damas 
and  other  money  payable  under  this  Order,  or  under  any  law  m; 
applicable  by  this  Order,  may  be  enforced  under  order  of  the  Coi 
by  attachment  and  sale  of  goods,  and,  in  case  of  deficiency, 
imprisonment  which  may  extend  to  one  month  ; 

(k)  Any  bill  of  sale  or  mortgage,  or  transfer  of  property,  mt 
with  the  view  of  avoiding  such  attachment  or  sale,  shall  not 
effectual  to  defeat  the  provisions  of  this  Order ; 

(c.)  All  fees,  penalties,  fines,  and  forfeitures  levied  under  t 
Order,  except  such  as  may  under  Treaty  be  paid  to  the   Suit 
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r,  Bhall  be  paid  to  the  public  accoaat,  and  shall  be  applied 
lanner  as  the  Secretary  of  State,  with  the  conourreace 
asurj,  may  direct. 

bject  to  the  other  provisions  of  this  Order,  all  expenses  of 
f  prisoners  and  others,  and  the  expenses  of  deportation 
sending  of  any  person  to  Bombay,  or  to  any  part  of  Her 
dominions  or  Protectorates,  including  expenses  of  tnain- 
lall  be  defrayed  in  such  manner  as  the  Secretary  of  State, 
oncurrence  of  the  Treasury,  directs. 
u)  If  an  officer  of  the  Court  employed  to  execute  an 
J,  by  neglect  or  omission,  the  opportunity  of  executing  it, 
jom plaint  of  the  person  aggrieved  and  proof  of  the  fact 
le  Court  may,  if  it  thinks  fit,  order  the  officer  to  pay 
es  sustained  by  the  person  complaining,  or  part  thereof. 
le  order  may  be  enforced  as  an  order  directing  payment  of 

r.)  If  a  clerk  or  officer  of  the  Court,  acting  under 
)f  the  process  of  authority  of  .the  Court,  is  charged  with 
or  with  not  paying  over  money  duly  levied,  or  with  other 
t,  the  Court  may,  if  it  thinks  fit,  inquire  into  the  charge, 
lary  way,  and  may  for  that  purpose  summon  and  enforce 
lance  of  all  necessary  persons  as  in  an  action,  and  may 
3  order  for  the  repayment  of  any  money  extorted,  or 
lyment  over  of  any  money  levied,  and  for  the  payment 
images,  and  costs,  as  the  Court  thinks  fit ; 
le  Court  may  also,  if  it  thinks  fit,  on  the  same  inquiry, 
the  clerk  or  officer  a  fine  not  exceeding  50  rupees  for  each 

clerk  or  officer  punished  under  this  Article  shall  not, 
fie  leave  of  the  Court  be  liable  to  an  action  in  respect 
lie  matter ;  and  any  such  action,  if  already  or  afterwards 
ly  be  stayed  by  the  Court  in  such  manner  and  on  such 
be  Court  thinks  fit ; 

othing  in  this  Article  shall  be  deemed  to  prevent  any 
>m  being  prosecuted  under  any  other  law  for  any  act 
a  punishable  under  this  Article,  or  from  being  liable  under 
p  law  to  any  higher  punishment  or  penalty  than  that 
ly  this  Article.  Provided  that  no  person  shall  be  punished 
he  same  ofience. 

\e  Consul- General,  or  any  Consular  officer  appointed  by 
lat  behalf,  may  exercise  any  power  conferred  on  any 
E  the  Peace  within  Her  Majesty's  dominions  by  any  Act  of 
t  for  the  time  being  in  force,  regulating  merchant  seamen 
rcantile  marine. 
)t  later  than  the  dlst  March  in  each  year  the  Consul- 
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General  shnll  send  to  the  Secretary  of  State  a  report  or 
operation  of  this  Order  up  to  the  Slst  December  in  the  pre 
year  showing,  for  the  then  last  twelve  months,  the  number 
nature  of  the  proceedings,  criminal  or  civil,  taken  under  this  O 
and  the  result  thereof,  and  the  number  and  amount  of  fees  recc 
and  containing  an  abstract  of  the  list  of  registered  British  suh 
and  such  other  information,  and  being  in  such  form  as  the  Seen 
of  State  from  time  to  time  directs. 

Paet  IX. — Bepeal  and  Transitory  Provitians. 

57,— (ff.)  From  the  commencement  of  this  Order  the  Orde 
Council  described  in  the  Second  Schedule  to  this  Order  shal 
]*epoaled  as  to  Zanzibar,  but  this  repeal  shall  not — 

(I)  Affect  the  past  operation  of  any  of  the  repealed  Order 
any  regulation,  rule,  or  appointment  made,  or  any  rights  i 
obligation,  or  liability  accrued,  or  the  validity  or  invalidit; 
anything  done  or  suffered,  under  any  of  those  Orders  before 
commencement  of  this  Order ; 

(ii.)  Interfere  with  the  institution  or  prosecution  of  any 
ceeding  or  suit,  criminal  or  civil,  in  respect  of  any  offence  commi 
against,  or   forfeiture  incurred,  or  liability  accrued   under,  o\ 
consequence  of  any  provision  of  the  repealed  Orders,  or  any  reg 
tion  made  thereunder ; 

(iii.)  Take  away  or  abridge  any  protection  or  benefit  given  c 
be  enjoyed  in  relation  thereto  ; 

{k)  Notwithstanding  the  repeal  of  the  Orders  in  Council  af 
said,  or  any  other  thing  in  this  Order,  every  regulation,  r 
appointment,  and  other  thing  in  this  Article  mentioned  shall  ( 
tinne  and  be  as  if  this  Order  had  not  been  made,  but  so  that 
same  may  be  revoked,  altered,  or  otherwise  dealt  with  under 
Order,  as  if  it  had  beeu  made  or  done  under  this  Order. 

58.  Criminal  or  civil  proceedings  begun  under  any  Ordei 
Council  repealed  by  this  Order,  and  pending  at  the  coromencen 
of  this  Order,  shall,  from  and  after  that  time,  be  regulated  by 
provisions  of  this  Order,  as  far  as  the  nature  and  circumstance 
each  case  admit. 

59.  This  Order  shall  commence  and  have  effect  as  follows:— 
(1.)  As  to  the  making  of  any  warrant  or  appointment  under  i 

Order,  immediately  from  and  after  the  date  of  this  Order; 

(2.)  As  to  the  framing  of  rules  of  procedure  or  regulations,  i 
the  approval  thereof  by  the  Secretary  of  Slate,  immediately  from  ; 
after  the  date  of  this  Order ; 

(3.)  As  to  all  other  matters  and  provisions  comprised  andc 
tained  in  this  Order,  immediately  from  and  after  the  expiration 
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after  this  Order  is  first  exhibited  in  the  public  ofBce  of 
•General ;  for  which  purpose  he  is  hereby  required  forth- 
ceipt  by  him  of  a  copy  of  this  Order,  to  affix  and  exhibit 
;onspicuously  in  hi?  public  office,  and  he  is  also  hereby 

keep  the  same  so  affixed  and  exhibited  during  one  month 
rst  exhibition  thereof  ;  and  notice  of  the  time  of  such  first 
sliall,  as  soon  thereafter  as  practicable,  be  published  in 
n  such  manner  as  the  Consul-General  directs;  and, 
iding  anything  in  this  Order,  the  time  of  the  expiration 

month  shall  be  deemed  to  be  the  time  of  the  commence- 
is  Order ; 

oof  shall  not  in  any  proceeding  or  matter  be  required  that 
ons  of  this  Article  have  been  complied  with,  nor  shall  any 
eeding  be  invalidated  by  any  failure  to  comply  with  any 
ovisions. 

:opy  of  this  Order  shall  be  kept  exhibited  conspicuously  in 
md  in  the  Consulate  at  Zanzibar. 

I  copies  shall  be  provided  and  sold  nt  such  reasonable  [)riee 
sul-General  directs. 

3  Most  Eonourable  the  Marquess  of  Salisbury,  K.G.,  and 
Honourable  Lord  George  Hamilton,  two  of  Her  Majesty's 
Secretaries  of  State,  are  to  give  the  necessary  directions 
o  them  respectively  appertain. 

C.  L.  PEEL. 


FiBST  SCHBI>ULB. 
Indian  Actt  applied. 
I   and  86  of   1858,  relating  respectively   to  lunatics  and   lunatic 

an  Penal  Code  (Act  45  of  1860). 
hipping  Act,  1864"  (Act  6  of  1864). 
ian  Succession  Act  (Act  10  of  1865),  except  section  331. 
of  "The  Indian  Post  Office  Act,  1866"  (Act  14  of  1866),  as  relates 
gainst  the  Post  Office. 

ian  Divorce  Act  (Act  4  of  1869),  except  so  much  as  relates  to 
nullity  of  marriage. 

>mbay  Civil  Courts  Act,  1869"  (Act  14  of  1869),  except  sections  6, 
13,  34,  38  to  43  (both  inclusive),  the  last  clause  of  s<?ction  19,  and 
clauses  of  section  22. 

dian  Evidence  Act,  1872"  (Act  1  of  1872). 
dian  Contract  Act,  1872  "  (Act  9  of  1872). 
dian  Oaths  Act,  1873  "  (Act  10  of  1878). 
ian  Majority  Act  (Act  9  of  1875). 
dian  Limitation  Act,  1877"  (Act  15  of  1877). 
unsfer  of  Property  Act,  1882"  (Act  4  of  1882). 
7.  Lxxiix]  2  D 
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The  Code  of  Criminal  Procedure  (Act  10  of  1882),  except  Chttpter  33. 

The  Code  of  Civil  Procedure  (Act  14  of  1882). 

'*The  Prevention  of  Cruelty  to  Animals  Act,  1890"  (Act  11  of  1890). 


Second  Schbduls. 
Orders  repealed. 

"The  Zanzibar  Order  in  Council,  1884."» 

"The  Zanzibar  Order  in  Council,  1888/'t 

"  The  Zanzibar  Order  in  Council,  1889.' *t 

"The  Zanzibar  Order  in  Council,  1892/*§ 

"The  Zanzibar  (Trade-marks,  &c.)  Order  in  Council,  1893." !i 

"The  Zflnzibar  (Jurisdiction)  Order  in  Council,  1893."f 


BRITISH  ORDER  IN  COUNCIL,  applying  certain  t 
lations  concert} ing  Collinons  at  Sea,  so  far  aj<  reganh  S 
Pilot  VfiHAflji, —  UlmlMor,  July  7,  1897.** 

At  the  Court  at  Windsor,  the  7th  day  of  July,  1807. 

PnEBENT:    THE   queen's   MOST   EXCELLENT   MAJESTY   IN   COUK 


Whereas  by  an  Order  in  Council  dated  the  18th  day  of  Au 
1892,tf  after  reciting  Article  9  of  the  Regulations  contained  ii 
Schedule  to  an  Order  in  Council  of  the  11th  August,  1881, JJ 
reciting  that  the  Admiralty  and  the  Board  of  Trade  ha( 
pursuance  of  the  Act  therein  referred  to,  jointly  recommeude 
Her  Majesty  that  the  said  Regulations  contained  in  the  said  C 
in  Council  of  the  11th  August,  1884,  should  be  further  modific 
adding  to  the  said  recited  Article  9  thereof  the  provision  cent* 
in  the  Schedule  to  the  reciting  Order,  Her  Majesty  was  pleaa 
direct  that  from  the  date  of  the  Order  the  Regulations  contaim 
the  Schedule  to  the  said  Order  of  the  lltli  August,  1884,  shoul 

•  Vol.  LXXV,  page  639. 

t  Vol.  LXXIX,  page  K»60. 

%  Vol.  LXXXI,  page  640. 

§    Vol.  LXXXIV,  page  280. 

It  Vol.  LXXXV,  page  1180. 

ir  Vol.  LXXXV,  pa^e  1051. 
••  A  similar  Order  in  Council  ww  issued  as  a  "  Provisiounl  Order"  o 
18th  May,  1H97  (^oe  '*  London  Gazette;*  Ma)  21,  1897). 
ft  Vol.  LXXXV,  page  1297. 
XI  Vol.  LXXV,  page  579. 
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fied  by  the  addition  to  the  said  recited  Article  9  thereof 

lions  in  the  Schedule  thereto ; 

Teas  by  an  Order  in  Council  of  the  27th  November, 

Majesty,  by  virtue  of  the  power  vested  in  her  by 
of  "  The  Merchant  Shipping  Act,  1894,"t  and  on  the 
lendation  of  the  Admiralty  and  the  Board  of  Trade,  was 
rect  that  on  and  after  the  Ist  July,  1897,  the  Regula- 
venting  collisions  at  sea  contained  in  the  said  Order  in 
d  the  11th  August,  1884,  except  the  Article  numbered 
legulations,  shall  be  annulled,  and  that  the  Regulations 
ng  collisions  at  sea  contained  in  Schedule  1  thereto 
ill  be  substituted  therefor  (with  the  exception  afore- 
me  into  operation  as  regards  British  ships  and  boats ; 
reas  doubts  may  arise  whether  the  said  recited  Order  in 
d  the  18th  August,  1892,  will  apply  to  Article  8  of  the 
iions  set  out  in  Schedule  1  to  the  said  recited  Order 
57th  November,  189G,  which  is  in  substitution  for 
bered  9  of  the  Regulations  set  out  in  the  Schedule 
Order  in  Council  dated  the  11th  August,  1884,  and  eo 
^foresaid ; 

reas  Her  Majesty  was  pleased,  by  and  with  the  advice  of 
>uncil  on  the  18th  May,  1897,  to  direct  that  on  and  after 
of  July,  1897,  the  Order  in  Council  of  the  18th  August, 
be  read  and  construed  as  if  itreferred  to  Article  numbered  8 
aliens  set  out  in  Schedule  1  to  the  said  Order  in  Council 
I  November,   1896,  to  the  intent   that  the   provisions 

the  Schedule  to  the  said  recited  Order  in  Council  of  the 
t,  1892,  and  in  the  Schedule  annexed  to.  the  Order  in 
the  18th  May,  1897,  should  form  part  of  the  said 
id  that  the  said  Order  should  be  provisional  within  the 
"  The  Rules  Publication  Act,  1893 ;" 
jreas  the  provisions  of  section  1  of  **  The  Rules  Publica- 
93,"  have  now  been  complied  with  : 
Brefore,  Her  Majesty,  by  virtue  of  the  powers  vested  in 
e  Mercliant  Shipping  Act,  1894,"  and  by  and  with  the 
r  Privy  Council,  is  pleased  to  order  and  direct  that  the 

Order  in  Council  dated  the  18th  day  of  August,  1892, 
I  and  construed  as  if  it  referred  to  Article  numbered  8  of 
ions  set  out  in  Schedule  1  to  the  said  recited  Order  dated 
^▼ember,  1896,  to  the  intent  that  the  provisions  contained 
dule  to  the  said  recited  Order  dated  the  18th  August, 
I  the  Schedule  thereto  annexed  shall  form  part  of  the  said 
ibered  8,  which  shall  be  read  and  construed  accordingly  ; 

XXXVin,  pege  191.  f  Vol.  LXXXVI,  page  683. 
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and  this  Order  shall  take  effect  ou  the  date  hereof  (up  to  which 
the  said  recited  ProFieicuai  Order  of  the  18th  May,  1897,  is  ia  fc 

C.  L.  P] 


Schedule. 


A  STEAM  pilot- vessel  cxclueively  employed  for  the  serrice  of  pilote  lie 
or  certified  by  any  pilotage  authority  or  the  Committee  of  any  pilotage  di 
in  the  United  Kingdom  when  engaged  on  lier  station  on  pilotage  duty  a 
Britisli  wat<?r9  and  not  at  anchor  shall,  in  addition  to  the  lights  required  f 
pilot-boats,  carry  at  a  distance  of  8  feet  below  her  white  nu^thead  light 
light  risible  all  round  the  horizon,,  and  of  such  a  character  a^  to  be  visible 
dark  night  with  a  clear  atmosphere  at  a  distance  of  at  least  2  miles,  and  als 
coloured  side-lights  reqiured  to  be  carried  by  vessels  when  under  way. 

When  engaged  on  her  station  on  pilotage  duty  and  in  Britiish  waters  a 
anchor  she  shall  carry,  in  addition  to  the  lights  required  for  all  pilot-boat 
red  liglit  above-mentioned,  but  not  the  coloured  sitle-lighta. 

When  not  engaged  on  her  station  on  pilotage  duty  she  shall  carry  the 
lights  as  other  3team- vessels. 


> 


BRITISH  ORDER  IN  COUNCIL,  emhlMing  Rule^ 
the  Prevention  of  Collinon.^  at  Sea  {Foreign  Countries 
Windsor,  Juhj  7,  1897.* 

At  the  Court  at  Windsor,  the  7th  day  of  July,  1897. 
pheset^t:  the  queen's  most  excellent  majsstt  in  coukc 


Whebeas  by  section  424  of  "The  Merchant  Shipping  . 
1894,*'+  it  is  provided  that  whenever  it  is  miide  to  appear  to 
Majesty  in  Council  that  the  Government  of  any  foreign  countr 
willing  that  the  Collision  Regulations  (being  Regulations  which 
section  418  of  the  said  Act  Her  Majesty  is  empowered  to  make 
Order  in  Council  on  the  joint  recommendation  of  the  Admiralty 
the  Board  of  Trade  for  the  prevention  of  collisions  at  sea)  she 
apply  to  the  ships  of  that  country  when  beyond  the  limits  of 
British  jurisdiction,  Her  Majesty  may,  by  Order  in  Council,  dii 
that  those  Regulations  shall,  subject  to  any  limitations  of  t 
conditions  and  qualifications  contained  in  the  Order,  apply  to  si 
of  the  said  foreign  country,  whether  within  British  jurisdiction 

•  A  similar  Order  in  Council  was  issued  as  a  "  Provisional  Order*'  on 
18th  May,  1897  (see  "  London  Gazette,*'  May  21,  1897). 
t  Vol.  LXXXVI.  page  633. 
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%t  8uch  ships  shall  for  the  purpose  of  such  liegulations  be 
f  they  were  British  ships ; 

lereas  by  section  434  of  the  said   Act  Her  Majesty  m 
by  Order  in  Council  to  make  rules  as  to  signals  of 


lereas  by  section  734  of  the  said  Act  it  is  provided  that 
8  been  made  to  appear  to  Her  Majesty  that  the  Govern- 
y  foreign  country  is  desiroua  that  any  of  the  proviBions  of 
bich  do  not  apply  to  the  ships  of  that  couutry  should  so 
there  are  no  special  provisions  in  the  said  Act  for  that 
,  Her  Majesty  in  Council  may  order  that  such  of  those 
IS  are  in  the  Order  specified  shall  (subject  to  tlie  limita- 
y,  contained  therein)  apply  to  the  ships  of  that  country, 
owners,  masters,  seamen,  and  apprentices  of  those  ships, 
ocally  within  the  jurisdiction  of  the  Government  of  that 

the  same  manner  in  all  respects  as  if  Ihose  ship^  were 
)»; 

lereas  by  section  738  of  the  said  Act  it  is  provided  that, 
my  special  provisions  of  that  Act,  upon  the  publication  of 
in  Council  which  Her  Majesty  has  power  under  that  Act 
le  Order  shall,  as  from  the  date  of  the  publication  or  any 
mentioned  in  the  Order,  take  efiect  as  if  it  were  enacted 
ent; 

lereas  by  an  Order  in  Council  dated  the  14th  day  of 
179,*  and  expressed  to  be  made  in  pursuance  of  **The 
Shipping  Act  Amendment  Act,  1862,"  and,  as  to  the  first 
f,  on  the  joint  recommendation  of  the  Admiralty  and  the 
'rade,  and,  as  to  the  second  part  thereof,  with  the  consent 
remments  of  the  several  foreign  countries  mentioned  in 

Schedule  thereto.  Her  Majesty  was  pleased  to  direct — 
m  and  after  the  Ist  day  of  September,  1880,  the  Kegula- 
l  Regulations  for  preventing  collisions  at  sea)  appended  to 
1  Council  of  the  9th  day  of  January,  1863,  and  the  addi- 

said  Keffulations  contained  in  an  Order  in  Council  of  the 
■  July,  1868,  should  be  annulled,  and  that  there  should  be 

for  the  said  Begulations  and  additions  respectively  tlic 
s  contained  in  the  First  Schedule  thereto ;  second,  that  the 
itions  contained  in  the  said  First  Schedule  thereto  should, 
ter  the  Ist  day  of  September,  1880,  apply  to  ships  of  the 
lentioned  in  the  Second  Schedule  thereto,  whether  within 
sdiction  or  not ; 

lereas  by  several  Orders  in  Council  subsequently  made, 
^y  was  pleased  to  direct  that  the  Kegulations  contained  in 

•  Vol.  LXX,  page  307. 
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tiie  Pirst  Schedule  to  the  said  Order  in  Council  of  the  14tl) 
August,  1879,  should  apply  to  the  ships  of  the  countries  spe< 
the  said  several  Orders,  whether  witiun  British  jurisdiction 
hut  suhject  to  the  modificatioue  mentiou^d  in  the  said 
Orders  or  any  of  them ; 

And  whereas  by  an  Order  in  Council  dated  the  11th 
August,  1884,*  and  expressed  to  be  made  iu  pursuance  o 
Merchant  Shipping  Act  Amendment  Act,  18G2,**  and  ou  tl 
recommendation  of  the  Admiralty  and  the  Board  of  Tra< 
Majesty  was  pleased  to  direct  that  ou  and  after  the  Ist 
September,  1884,  the  Eegulations  contained  in  the  Schedule 
(being  Begulatious  for  preventing  collisions  at  sea  and  as  u 
of  distress)  should,  so  far  as  regards  British  ships  and  b 
substituted  for  the  Regulations  contained  in  the  First  Scb< 
the  hereinbefore  recited  Order  in  Council  of  the  14tb  day  of  . 
1879; 

And  whereas  by  several  Orders  in  Council  subsequent] 
Her  Majesty  was  pleased  to  direct  that  the  Regulations  cont 
the  said  Schedule  to  the  said  Order  in  Council  of  the  lit] 
August,  1884,  should  apply  to  the  ships  of  tlie  countries  spe< 
the  said  several  Orders,  whether  within  British  jurisdiction 
but  subject  to  the  modiGcations  meutioucd  in  the  same  0\ 
any  of  them,  and  that  such  Eegulations,  subject  as  aforesaid, 
as  regards  the  ships  and  boats  of  the  said  several  count ria 
said  several  Orders  now  in  recital  specified  to  which  the  Keg 
contained  iu  the  First  Schedule  to  the  hereinbefore  recited  i 
Council  of  the  14th  day  of  August,  1879,  applied  by  virtue 
Order  in  Council,  be  substituted  therefor ; 

And  whereas  by  an  Order  iu  Council  dated  the  27th 
November,  1896,t  and  expressed  to  be  made  iu  pursu 
section  418  of  "The  Merchant  Shipping  Act,  1894,"  and  ou  1 
recommendation  of  the  Admiralty  and  the  Board  of  Tm 
Majesty  was  pleased  to  direct  that,  on  and  after  the  Ist 
July,  1897,  the  Regulations  for  preventing  collisions  at  sea  a 
in  the  said  recited  Order  in  Council  dated  the  11th  day  of 
1884,  except  the  Article  numbered  10  in  such  Regulations,  a) 
aanulled,and  the  Regulations  for  preventing  collisions  at  sea  a 
in  Schedule  1  thereto  annexed  should  be  substituted  theref 
the  exception  aforesaid),  and  come  into  operation  as  regardi 
ships  and  boats;  and  by  the  mime  Order,  and  in  pursu 
section  484  of  **The  Merchant  Shipping  Act,  1894,"  Her 
was  further  pleased  to  direct  that,  on  and  after  the  Ist  day  i 
1897,  the  Regulations  or  Rules  as  to  signals  of  distress  coul 
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dule  to  the  said  Order  in  Council  dated  the  11th  day  of 
1884,  should  be  annulled,  and  the  liules  as  to  signals  of 
contained  in  Schedule  2  to  the  Order  now  in  recital  annexed 
e  substituted  therefor,  and  come  into  operation  as  regards 
bipa  and  boats; 

whereas  the  provisions  of  sub-section  2  of  section  738  of 
erchant  Shipping  Act,  1894,"  have  been  complied  with  in 
►  the  said  lastly  hereinbefore  recited  Order  in  Council ; 

whereas  it  has  been  made  to  appear  to  Her  Majesty  in 
that  the  Grovernments  of  the  several  countries  specified  in 

3  hereto  are  willing  that  the  said  Regulations  coutaiued  in 

1  to  the  said  recited  Order  of  the  27th  day  of  November, 
1  in  Schedule  1  to  this  Order  should  apply  to  the  ships  of 
mtries  when  beyond  the  limits  of  British  jurisdiction  ; 
whereas  it  has  also  been  made  to  appear  to  Her  Majesty 

Governments  of  the  same  countries  are  also  desirous  that 
58  made  in  pursuance  of  the  provisions  of  section  434  of 
erchant  Shipping  Act,  1894"  (being  the  Eulea  contained  in 
s  2  to  the  said  recited  Order  of  the  27th  day  of  November, 
d  in  Schedule  2  to  this  Order),  iu  so  far  as  they  do  not 

the  ships  of  those  countries,  should  so  apply; 

whereas  the  Government  of  China  is  desirous  that  the 
on  of  such  Regulations  and  Rules  shall  be  limited  to  war  and 
t-ships  of  foreign  type ; 

whereas  Her  Majesty  was  pleased,  by  and  with  the  advice  of 
y  Council,  on  the  18th  day  of  May,  1897,  to  direct  that  the 
ions  and  Rules  contained  in  Schedules  1  and  2  to  the  Order  in 
of  the  27th  November,  189G,  and  in  Schedules  1  and  2  to 
ic  in  Council  of  the  18th  May,  1897,  should  on  and  after  the 
jf  July,  1897,  but  subject  to  the  provisoes  therein  contained, 

the  ships  of  the  several  countries  specified  iu  Schedule  3  to 
named  Order,  and  that  the  said  Order  should  be  a  I*ro- 
Order  within  the  meaning  of  "  The  Rules  Publication  Act, 

whereas  the  provisions  of  section  1  of  '*  The  Rules  Publica- 
,  1893,'*  have  now  been  complied  with  : 
,  therefore,  Her  Majesty,  by  virtue  of  the  power  vested  in 
jction  424  of  **The  Merchant  Shipping  Act,  1894,"  and  by 
the  advice  of  her  Privy  Council,  is  pleased  to  direct  that  the 
ons  for  preventing  collisions  at  sea  contained  in  Schedule  1 
aid  Order  of  the  27th  day  of  November,  1890,  and  in 
J  1  to  this  Order  annexed,  shall,  on  and  after  the  date  hereof 
which  time  the  said  recited  Provisional  Order  of  the 
y,  1897,  is  in  force),  continue  to  apply  to  the  ships  of  the 
oral    countries    specified   in   Schedule   3   hereto    annexed, 
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whether  within  British  jurisdiction  or  not,  and  that  such  shi] 
for  the  purpose  of  such  Regulations  be  treated  as  if  tht 
British  ships,  to  the  intent  that  such  Hegulations  shall,  aa  : 
the  ships  of  the  said  several  countries  specified  in  Schedule  3 
annexed  to  which  the  said  BegulatiouB  for  preventing  collision 
contained  in  the  said  recited  Orders  of  the  14th  day  of  i 
1879,  and  the  llth  day  of  August,  1884,  apply  by  virtue 
Order  in  Council,  be  substituted  therefor :  Provided  that  thi< 
shall  not  affect  the  application  of  Article  10  of  each  of  such 
Begulatious  in  bo  far  as  the  same  is  applicable  to  the  ships  ol 
such  countries; 

And  Her  Majesty  is  further  pleased,  by  virtue  of  the 
vested  in  her  by  section  734  of  '*  The  Merchant  Ship  pic 
1894,"  and  by  and  with  the  advice  of  her  Privy  Council,  tc 
that  the  liules  as  to  signals  of  distre^ss  contahied  in  Schedule  I 
said  recited  Order  of  the  27th  day  of  November,  1896, 
Schedule  2  to  this  Order,  shall,  on  and  after  the  date 
continue  to  apply  to  the  ships  of  the  several  countries  spec 
Schedule  3  hereto  annexed,  and  to  the  owners,  masters,  seam 
apprentices  of  those  ships,  when  not  locally  withiu  the  juris 
of  the  Government  of  that  country,  in  the  same  manner 
respects  as  if  those  ships  were  British  ships  :  Provided  alwa; 
us  ngardfl  Chinese  ships,  such  Regulations  for  preventing  cc 
ut  sea  and  such  Rules  as  to  signals  uf  distress  shull  apply  to  i 
foreign  type,  whether  war  ships  or  not,  but  not  otherwise. 

C.  K 


Schedule  1. 
Preliminan/, 

These  Rules  shall  be  followed  by  all  vessels  upon  the  high  seu  m 
waters  eouuected  therewith,  navigable  by  j^oa -going  vesacls. 

In  the  following  Rules  every  steani-vess*!  wliich  is  under  sail  and  d 
bloam  is  lo  be  considered  a  sailing-Tessel,  and  every  vessel  under  steam, 
under  j*uil  or  not,  is  to  be  considered  a  steam -vessel. 

The  word  '*  steam-vessel "  shall  include  any  vessel  propelled  by  mad 

A  vc>88cl  is  "  under  way  "  within  the  meaning  of  these  Rulet  wbc 
not  at  anchor  or  made  fast  to  the  shore  or  aground. 

Bules  concerning  Lights^  ^c. 

The  word  "visible"  in  these  Rules,  wlien  applied  to  lights,  shi 
visible  on  a  dark  night  with  a  clear  atmosphere. 

AUT.  1.  The  Rules  concerning  lights  ehall  be  complied  with  in  all 
from  sunset  to  sunrise,  and  during  such  time  no  other  lights  which 
mistaken  for  the  prescribed  hghts  shall  be  erhibited. 

2.  A  steam-vessel  when  under  way  shall  carry — 

(a.)  On  or  in  front  of  the  foremast,  or  if  a  vessel  without  a  fore  a 
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art  of  the  vessel,  at  a  height  above  the  hull  of  not  less  than  20  feet, 
readth  of  the  vessel  exceeds  20  feet,  then  at  a  height  above  the  hull 
a  such  breadth,  so,  however,  that  the  light  need  not  be  carried  at  a 
ht  above  the  hull  than  40  feet,  a  bright  white  light,  so  constructed 
\n  unbroken  light  over  an  arc  of  the  horizon  of  twenty  points  of  tlie 
fixed  as  to  throw  the  light  ten  points  on  each  side  of  the  vessel,  viz., 
ahead  to  two  points  abaft  the  beam  on  either  side,  and  of  &uch  a 

to  be  visible  at  a  distance  of  at  least  5  miles ; 

the  starboard  side  a  green  light  so  constructed  as  to  show  an 
rht  over  an  arc  of  the  horizon  of  ton  points  of  the  compass,  so  fixed 

the  light  from  right  ahead  to  two  points  abaft  the  beam  ou  the 
le,  and  of  such  a  character  as  to  be  visible  at  a  distance  of  at  least 

the  port  side  a  red  light  so  constructed  as  to  show  an  unbroken 
n  arc  of  the  horizon  of  ten  points  of  the  compass,  so  fixed  as  to 
ght  from  right  ahead  to  two  points  abaft  the  beam  on  the  port  side, 
a  character  as  to  be  visible  at  a  distance  of  at  least  2  miles ; 

said  green  and  red  side-lights  shall  be  fitted  with  inboard  screens 
t  least  3  feet  forward  from  the  light,  so  as  to  prevent  these  lights 
leen  across  the  bow ; 

beam- vessel  when  under  way  may  carry  an  additional  white  light 
onstruction  to  the  light  mentioned  in  sub-division  (a).  These  two 
be  so  placed  in  line  with  tlie  keel  that  one  shall  be  at  least  15  feet 

the  other,  and  in  such  a  position  with  reference  to  each  other  ihiit 
ight  shall  be  forward  o^  the  upper  one.  The  vertical  dii^lance 
Be  lights  shall  be  less  than  the  horizontal  distance, 
am-vessel  when  towing  another  vessel  shall,  in  addition  to  her  sido- 
r  two  bright  white  lights  in  a  vertical  line  one  over  the  other,  not 
feet  apart,  and  when  towing  more  than  one  vessel  shall  carry  an 
iright  white  light  6  feet  above  or  below  such  lights,  if  the  length  of 
isnring  from  the  stern  of  the  towing  vessel  to  the  stem  of  the  last 
1,  exceeds  600  feet.     Each  of  these  lights   shall  be  of  the  same 

and  character,  and  shall  be  carried  in  the  same  position  iis  the 
mentioned  in  Article  2  (a),  except  the  additional  light,  which  uiuy 
b  a  height  of  not  less  than  14  feet  above  the  hull, 
eam -vessel  may  carry  a  small  white  light  abaft  the  fumiel  or 
ir  the  vessel  towed  to  steer  by,  but  such  light  shall  not  be  visible 
;he  beam. 

A  vessel  which  from  any  accident  is  not  under  command  shall 
)  same  height  as  the  white  light  mentioned  in  Article  2  (a)^  where 
38t  be  seen,  and,  if  a  steam-vessel,  in  lieu  of  that  light,  two  red 
vertical  line  one  over  the  other,  not  less  than  6  feet  apart,  utid  of 
loter  as  to  be  visible  all  round  the  horizon  at  a  distance  of  at  least 
d  shall  by  day  carry  in  a  vertical  line  one  over  the  other  not  less 
apart,  where  they  can  best  be  seen,  two  black  balls  or  sha])e.^  each 
imeter ; 
ressel  employed  in  laying  or  in  picking  up  a  telegraph  cable  slmll 

same  position  us  the  white  light  mentioned  in  Article  2  (a),  und  if 
lel,  in  lieu  of  that  light,  three  light«  in  a  vertical  line  one  over  the 
>ds  than  6  feet  apart.  The  highest  and  lowest  of  these  lights  sliall 
1  the  middle  Ught  shall  be  white,  and  they  shall  be  of  such  a 
»  to  be  visible  all  round  the  horizon  at  a  distance  of  at  least  2  miles. 
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Bj  day  she  sliall  carry  in  a  Tertical  line  one  over  the  other,  nofc  lew  U 
apart,  where  they  can  best  be  seen,  three  shapes  not  lesH  than  2  feet  in 
of  which  the  highest  and  lowest  shall  be  globular  in  shape  and  red 
uud  the  middle  one  diamond  in  sliape  and  white ; 

(c.)  The  Tossels  referred  to  in  this  Article  when  not  making  waj 
the  water  shall  not  carry  the  side-lights,  but  when  making  way  al 
them ; 

(d.)  The  lights  and  shapes  required  to  be  shown  by  this  Article 
taken  by  other  vessels  as  signals  that  the  veasA  showing  them  ia  i 
commundi  and  cannot  therefore  get  out  of  the  way ; 

These  signals  are  not  signals  of  vessels  in  distress  and  requiring  i 
8uch  signals  are  contained  in  Article  SI. 

6.  A  sailing-vessel  under  way,  and  any  vessel  being  towed,  shall 
same  lights  as  are  prescribed  by  Article  2  for  a  steam -vessel  under  * 
the  exception  of  the  white  lights  mentioned  therein,  which  they  shall  IM 

6.  Whenever,  as  in  the  case  of  small  vessels  under  way  during  bot 
the  green  and  red  side-lights  cannot  be  fixed,  tliest-  lights  sliall  be  ke| 
lighted  and  ready  for  use;  and  shall,  on  the  approach  of  or  to  other  ' 
exhibited  on  their  respective  sides  in  sufficient  time  to  prevent  colUaio 
manner  as  to  make  them  most  visible,  and  so  tliat  the  green  light  »b 
Bfcn  on  the  port  side  nor  the  red  light  on  the  starboard  side,  nor,  if  pi 
more  than  two  points  abaft  the  beam  on  their  re&i>ccttve  side«. 

To  make  the  use  of  these  portable  lights  more  certain  and  easy,  th^ 
containing  them  shall  each  bo  painted  outside  with  the  colour  of  the  1 
respectively  contain,  and  shall  be  provided  with  proper  screens. 

7.  Steam- vessels  of  less  than  40,  and  vessels  under  oars  or  sails  of 
20,  tons  gross  tonnage  respectively,  and  rowing-boats,  when  under  ^ 
not  be  obliged  to  carry  the  lights  mentioned  in  Article  2  (a),  (6),  and 
they  do  not  carry  them  they  shall  be  provided  witli  the  following  Ugh 

(1.)  Steam-vessels  of  less  than  40  tons  shall  carry — 

(a.)  In  the  forepart  of  the  vessel,  or  on  or  in  front  of  the  fuuad 
can  best  be  seen,  and  at  a  height  above  the  gunwale  of  not  less  tha 
bright  white  light  constructed  and  fixed  as  prescribed  in  Article  2  (( 
such  a  character  as  to  be  visible  at  a  distance  of  at  lenit  2  miles ; 

(b.)  Green  and  red  side-lighta  constructed  und  fixed  as  pm 
Article  2  (h)  and  (c),  and  of  such  a  character  as  to  bo  visible  at  a  di«t 
least  1  mile,  or  a  combined  lantern  showing  a  green  light  and  a  red  I 
right  ahead  to  two  points  abaft  the  beam  on  their  respective  aid 
lantern  shall  be  carried  not  less  than  3  feet  below  the  whit«  light ; 

(2.)  Small  steam-boats,  such  as  are  carried  by  »ea-going  ve«Mb,  : 
the  white  light  at  a  less  height  than  9  feet  above  the  gunwale,  bni 
carried  above  the  combined  lantern  mentioned  in  sub-division  (I)  (&) ; 

(3.)  Vessels  under  oars  or  sails,  of  less  than  20  tons,  shall  han 
hand  a  lantern  with  a  green  glass  on  one  side  und  a  red  glass  on 
which,  on  the  approach  of  or  to  other  vesseli*,  shall  be  exhibited  ii 
time  to  prevent  collision,  so  that  the  green  light  shall  not  be  seen  o 
Slide,  nor  the  red  light  on  the  starboard  side ; 

(4.)  Rowing-boats,  whether  under  oars  or  sail,  shall  have  rvadj 
lantern  showing  a  white  light,  which  shall  be  temporarily  exhibited  ii 
time  to  prevent  collision ; 

The  vessels  referred  to  in  this  Article  shall  not  be  obliged  to  carry 
prescribed  by  Article  4  (a),  and  Article  11,  last  paragraph. 
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els,  when  engaged  on  tlioir  station  on  pilotage  duty,  shall  not 
required  for  other  Tossels,  but  shall  carry  a  white  light  at  the 
le  all  round  the  horizon,  and  shall  also  exhibit  a  flare-up  light 
»  at  short  intervals,  which  shall  never  exceed  fifteen  minutes, 
approach  of  or  to  other  vessels  they  shall  have  their  side-lights 
Por  use,  and  shill  flash  or  show  them  at  short  intervals  to 
■ection  in  which  they  are  heading,  but  the  green  light  shall  tiot 
B  port  side,  nor  the  red  light  on  the  starboard  side. 
d  of  such  a  clacs  as  to  be  obliged  to  go  alongside  of  a  vessel  to 
board  may  show  the  white  light  instead  of  carrying  it  at  the 
may,  instead  of  the  colom'ed  lights  above  mentioned,  have  at 
use  a  lantern  with  a  green  glass  on  the  one  side  and  a  red  glass 

>  be  used  as  prescribed  above. 

I,  when  not  engaged  on  their  station  on  pilotage  duty,  shall  carry 
» those  of  other  vessels  of  their  tonnage. 

i  which  is  being  overtaken  by  another  shall  show  from  her  stern 
ntioned  vessel  a  white  light  or  a  flare-up  light, 
light  required  to  be  shown  by  this  Article  may  be  fixed  and 
tern,  but  in  such  case  the  lantern  shall  be  so  constructed,  fitted, 
fiat  it  shall  throw  an  unbroken  light  over  an  arc  of  the  horizon 
s  of  the  compass,  viz.,  for  six  points  from  right  aft  on  each  uicle 

>  as  to  be  visible  at  a  distance  of  at  least  1  mile.  Such  light  shall 
»arly  as  practicable  on  the  same  level  as  the  side-lights. 

1  under  150  feet  in  length,  when  at  anchor,  shall  carry  forward, 
est  be  seen,  but  at  a  height  not  exceeding  20  feet  above  the  hull, 
in  a  lantern  so  constructed  as  to  show  a  clear,  uniform,  and 

visible  all  round  the  horizon  at  a  distance  of  at  least  1  mile. 
150  feet  or  upwards  in  length,  when  at  anchor,  shall  carry  in  the 
I  the  vessel,  at  a  height  of  not  less  than  20,  and  not  exceeding  40, 
iiull,  one  such  light,  and  at  or  near  the  stern  of  the  vessel,  and  at 
.hat  it  shall  be  not  less  than  15  feet  lower  than  the  forward  light, 
ght. 

of  a  vessel  shall  be  deemed  to  be  the  length  appearing  in  htr 
gistry. 

;round  in  or  near  a  fairway  shall  carry  the  above  light  or  lights 
d  lights  prescribed  by  Article  4  {a). 

iressel  may,  if  necessary  in  order  to  utti-uct  attention,  in  addition 
nrhich  she  is  by  these  Rules  required  to  carry,  show  a  flan-- up 
&ny  detonating  signal  that   cannot   be  mistaken   for  a  distre^'^s 

g  in  these  Rules  shall  interfere  with  the  operation  of  any  special 
the  Government  of  any  nation  with  respect  to  additional  statifin 
hts  for  two  or  more  ships  of  war  or  for  vessels  sailing  under 
h  the  exhibition  of  recognition  signals  adopted  by  ship-owners, 
en  authorized  by  their  respective  Governments  and  duly  registered 


^icle  will  deal  with  Regulations  affecting  fishing-boats,  and  will  be 
f  another  Order,  which  will  be  submitted  to  Her  Majesty  for 
ater  date. 
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14.  A  steam-vessel  proceeding  under  sail  only,  but  having  her  fm 

1 

shall  curr>'  in  daytime,  forward,  where  it  can  best  be  seen,  owe  blacl 

shape  2  feet  in  diameter. 

Sound  Signals  for  Fog^  tj*c. 

I  15.  All  signals  prescribed  by  this  Article   for  vessels  under  wbj 

I  given  ^ — 

'  (1.)  By  "steam-vessels,"  on  the  whistle  or  siren; 

I  (2.)  By  '*  sailing- vwsels  and  vessels  towed/'  on  the  fog-hom  ; 

I  The  words  *' prolonged  blast"  used  in  this  Article  shall  mean  a 

j  from  four  \jo  six  seconds*  duration. 

A  steam- vessel  shall  be  provided  with  an  efficieat  whistle  or  simi,  i 
by  steam  or  some  substitute  for  8t4jam,  so  placed  that  the  sound  mai 
intercepted  by  nny  obstruction,  and  with  an  eflicient  fog-hom,  to  he  sou 

]  mechanicnl  means,  and  also  with  an  eflicient  bell,*     A  sailing-vessel  of 

I  gross  tonnage  or  upwards  shall  be  provided  with  a  similar  fog-hom  and 

i  In  fog.  mist,  falling  snow,  or  heavy  rain-storms,  whether  by  day  o 

ji  the  signals  described  in  this  Article  shall  be  used  as  follows,  vii. :— 

^^  (a.)  A  steam- vessel  having  way  upon  her  shall  sound,  at  interrah 

I  more  than  two  minutes,  a  prolonged  blast ; 

'I  (b.)  A  steam -vessel  under  way,  but  stopped  and  having  no  w»t  uf 

shall  sound,  at  intervals  of  not  more  than  two  minutes,  two  prolongct 
with  an  interval  of  about  one  set'ond  between  them ; 

(c.)  A  sailing-vessel  under  way  shall  sound,  at  intervals  of  not  mc 
one  minute,  when  on  the  starboard  tack  one  blast,  when  on  the  port  t 
blasts  in  succession,  and  when  with  the  wind  abaft  the  beam  three  I 
succession ; 

(rf.)  A  vessel,  when  at  anchor,  shall,  at  intervals  of  not  more  t] 
muiute,  ring  the  bell  rapidly  for  about  five  seconds ; 

(<?.)  A  vessel,  when  towing  a  vessel  employed  in  laying  or  in  pickii 
telegraph  cable,  and  a  vessel  under  way,  which  is  unable  to  get  out  of 
of  an  approaoliing  vessel  through  being  not  under  command,  or  la 
mananivre  as  required  by  these  Rules,  shall,  instead  of  the  signals  precc 
sub-divisions  («)  and  (c)  of  this  Article,  at  intervals  of  not  more  tl 
minutes,  sound  three  blasts  in  succession,  riz,,  one  prolonged  blast  folk 
two  short  blasts.  A  vessel  lowed  may  give  this  signal,  and  she  sliall  i 
any  other ; 

Sailing- vessels  and  boats  of  less  than  20  tons  gross  tonnage  shall 
obliged  to  give  tlu*  above-mentioned  esignals,  but  if  they  do  not  thej  t>hx 
some  other  efficient  sound-signal  at  intervals  of  not  more  than  one  minul 

Speed  of  Ships  to  be  Moderate  in  Fog,  S^e. 

16.  Every  vessel  shall,  in  a  fog,  mist,  falling  snow,  or  heavy  T«iii*«t< 
at  a  moderate  speed,  having  careful  regard  to  the  existing  circumctu 
conditions. 


*  In  all  cases  where  the  Rules  require  a  bell  to  be  used,  a  dnm 
substituted  on  board  Turkish  vessels,  or  a  gong  where  such  articles  are 
board  small  sea-going  vessels. 
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tael  hearing,  apparentlj  forward  of  her  beam,  the  fog-Bignal  of  a 
ion  of  which  is  not  ascertained,  shall,  so  far  as  the  circumstances 
lit,  stop  her  engines,  and  then  navigate  with  caution  until  danger 
•ver. 

Steering  and  Sailing  Rules, 

Freliminary — Risk  of  Colluion. 

ision  can,  when  circumstances  permit,  be  ascertained  by  carefully 
compass  bearing  of  an  approaching  Tessel.     If  the  bearing  does 
r  change,  such  risk  should  be  deemed  to  exist. 
i;wo  sailing-vessels  are  approaching  one  another,  so  as  to  involve 
•n,  one  of  them  shall  keep   out  of   the  way  of   the   other,  as 

lel  which  is  running  free  shall  keep  out  of  the  way  of  u  vessel 

bauled ; 

el  which  is  close-hauled  on  the  port  tack  shall  keep  out  of  the 

which  is  close-hauled  on  the  starboard  tack ; 

both  are  running  free,  with  the  wind  on  different  sides,  the 
as  the  wind  on  the  port  side  shall  keep  out  of  the  way  of  the 

both  are  running  free,  with  the  wind  on  the  same  side,  the 
to  windward  shall  keep  out  of  the  way  of  the  vessel  wbieh  is  to 

b1  whiob  has  the  wind  aft  shall  keep  out  of  the  way  of  th&  otlier 

two  steam-vessels  are  meeting  end  on,  or  nearly  end  on,  so  as  to 

:  collision,  each  shall  alter  her  course  to  starboard,  so  that  each 

le  port  side  of  the  other. 

le  only  applies  to  cases  where  vessels  are  meeting  end   on,  or 

,  in  such  a  manner  as  to  involve  risk  of  collision,  and  does  not 

ressels  which  must,  if  both  keep  on  their  respective  courses,  pass 

ther. 

OSes  to  which  it  does  apply  are  when  each  of  the  two  vessels  is 

krly  end  on,  to  the  other ;  in  other  words,  to  cases  in  which,  by 

il  sees  the  masts  of  the  other  in  a  line,  or  nearly  in  a  line,  with 

by  night,  to  cases  in  which  each  vessel  is  in  such  a  position  as  to 
ie-lights  of  the  other. 

t  apply,  by  day,  to  cases  in  which  a  vessel  sees  another  ahead 
m  course ;  or  by  night  to  cases  where  the  red  light  of  one  vessel 
>he  red  light  of  the  other,  or  where  the  green  light  of  one  vessel 
bhe  green  light  of  the  other,  or  where  a  red  light  without  a  greeu 
en  light  without  a  red  light,  is  seen  ahead,  or  where  both  green 
are  seen  anywhere  but  ahead. 

two  steam- vessels  are  crossing,  so  as  to  involve  risk  of  collision, 
;h  has  the  other  on  her  own  starboard  side  shall  keep  out  of  tlie 
er. 

a  steam -vessel  and  a  sailing-vessel  are  proceeding  in  such 
o  involve  risk  of  collision,  the  steam- vessel  shall  keep  out  of  the 
ing-vessel. 

by  any  of  these  Boles  one  of  two  veseels  is  to  keep  out  of  tlie 

shall  keep  her  oourse  and  speed. 


I 
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Note. — When,  in  consequence  of  thic^  weather  or  other  cftn«««,  ra 
finds  herself  so  close  that  collision  cannot  bo  avoided  hj  the  action  of  th 
war  ressel  alone,  she  also  shall  take  such  action  as  will  best  aid  to  mrert 
(see  Articles  27  and  29). 

22.  ETcry  vessel  which  is  directed  by  thcjie  Rules  to  keep  out  of  Q: 
anuther  vessel  shall,  if  the  circumstances  of  the  case  admit,  avoid  croMU 
of  the  other. 

23.  Every  steam-vessel  which  is  directed  by  these  Knles  to  keep  o( 
way  of  another  vessel  shall,  on  approaching  her,  if  necessary,  slacken  1 
or  stop  or  reverse.  ' 

24.  Notwithstanding  anything  contained  in  these  Rules,  erory  rea 
taking  any  other  ehall  keep  out  of  the  way  of  the  overtaken  vessel. 

Every  vessel  coming  up  with  another  7e9sel  from  any  direction  m 
two  points  abaft  her  beam,  i.e.,  in  such  a  position,  with  refcrenco  to  1 
which  she  is  overtaking,  that  at  night  ?he  would  he  unabjc  to  sae 
that  vessel's  side-lights,  Bl;all  be  deemed  to  be  an  overtaking  vescel ; 
subsequent  alteration  of  the  bearing  betwt^en  the  two  vessels  thftU  i 
overtaking  vessel  a  crossing  vessel  within  the  meaning  of  these  Rules,  < 
her  of  the  duty  of  keeping  clear  of  the  overtaken  vessel  until  she  is  &t 
aud  clear. 

As  by  day  the  overtaking  vessel  cannot  always  know  with  certainty 
she  is  forward  of  or  abaft  this  direction  from  the  other  vessel,  she  »h« 
(h)iiht,  assume  that  she  is  an  overtaking  vessel  and  kt»ep  out  of  the  way, 

25.  In    narrow   channels    every   stcant-veiisel    shall,    when    it    is 
pnieticable,  keep  to  that  side  of  the  fairway  or  mid-ehaflnel  whieh  li< 
starboard  side  of  such  vessel. 

26.  Sailing-vessels  under  way  shall  keep  out  of  the  way  of  satltng-i 
boats  fishing  with  nets  or  lines  or  trawls.  This  Rule  shall  not  piv 
voissel  or  boat  engaged  in  fishing  the  rij;ht  of  ob^tructinc  n  fairway 
vessels  other  than  fishing- vessels  or  boats. 

27.  In  obeying  and  construing  these  Rules  due  regard  shall  be  h 
dangers  of  navigation  and  collision,  and  to  any  special  circumstances  w 
render  a  departure  from  the  above  Rules  necessary  in  order  to  avoid  u 
danger. 

Sound  Signal* far  VesteU  in  Sight  of  on«  Another. 

28.  The  words  "short  blast  "  used  in  this  Article  shall  mean  a  blast 
one  second's  duration. 

When  vessels  are  in  sight  of  one  another,  a  steam -vessel  undei 
taking  any  course  authorized  or  required  hy  these  Rule*i,  shall  indi 
rourse  by  the  following  signals  on  her  whistle  or  siren,  viz. : — 

One  short  blast  to  mean,  "  I  am  directing  my  course  to  starboard.*' 
Two  short  blasts  to  mean,  "  I  am  directing  my  course  to  port," 
Three  short  blasts  to  mean,  "  My  engines  are  going  full  speed  ast«n 

No  Veuel  under  any  Cireumttanees  to  NegUct  proper  Preeamfic 

29.  Nothing  in  these  Rules  shall  exonerate  any  vessel,  or  the  < 
master,  or  crew  thereof,  from  the  consequences  of  any  neglect  to  carri 
signals,  or  of  any  neglect  to  keep  a  proper  look-out,  or  of  the  negle 
precaution  which  may  be  required  by  the  ordinary  practice  of  seamen, 
special  circumstances  of  the  case. 
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ervation  of  Rules  far  Harbours  and  Inland  Navigation, 

g  in  these  Rules  shall  interfere  with  the  operation  of  a  special 
le  bj  local  authority,  relative  to  the  navigation  of  any  harbour, 
1  waters. 


SOHEDITLB  2. 

Distress  Signals, 

Vhen  a  vessel  is  in  distress  and  requires  assistance  from  other 
m  the  shore,  the  following  shall  be  the  signals  to  be  used  or 
er,  either  together  or  separately,  viz. :  — 
time — 

i  or  other  explosive  signal  fired  at  intervals  of  about  a  minute  ; 
stemational  Code  signal  of  distress  indicated  by  N  C  ; 
istant  signal,  consisting  of  a  square  flag,  having  either  ahove  or 
or  anything  resembling  a  ball ; 
tinuous  sounding  with  any  fog-signal  apparatus. 

I  or  other  explosive  signal  fired  at  intervals  of  about  a  minute  ; 

>s  on  the  vessel  (as  from  a  burning  tar-barrel,  oil-barrel,  &o.)  ; 

t8  or  shells,  throi/tdng  stars  of  any  colour  or  description,  fired  one 

iiort  intervals ; 

Linuous  sounding  with  any  fog-signal  ap])aratu8. 


SCHBDULB  3. 


ne  Republic. 
-Hungary. 


lica. 
rk. 

T. 


ay. 


Quatemala. 

Italy. 

Japan. 

Mexico. 

Netherlands. 

Norway. 

Peru. 

Portugal. 

Russia. 

Siam. 

Spain. 

Sweden. 

United  States. 
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BRITISH  ORDER  IN  COUNCIL,  relative  to  Extra AHo 
British  Guiana. —  Wind>sor,  July  7,  1897. 


At  the  Court  at  Windsor,  the  7th  day  of  July,  1897. 

PBESENT:    THE   QUEElf's   HOST   EXCELLENT   MAJESTY. 

His  Royal  Highness  the  Duke  of  Connaught  and  Stratheamc 

Lord  President.  Earl  of  Hopetoun. 

Earl  of  Kin  tore.  Mr.  Secretary  Chamberlain. 


Whebeas  by  section  18  of  "  The  Extradition  Act,  1870,"*  i 
among  other  things  enacted,  that  if  by  any  Law  or  Ordinance  nr 
after  the  passing  of  the  said  Act  by  the  Legislature  of  any  Bri 
possession,  provision  is  made  for  carrying  into  effect  within  e 
possession  the  surrender  of  fugitive  criminals  who  are  in, 
suspected  of  being  in  such  British  possession,  Her  Majesty  may 
the  Order  in  Council  applying  the  said  Act  in  the  case  of 
foreign  State,  or  by  any  subsequent  Order,  either 

Suspend  the  operation  within  any  such  British  possession  of 
said  Act,  or  of  any  part  thereof,  so  far  as  it  relates  to  aucb  fo« 
State,  and  so  long  as  such  Law  or  Ordinance  continues  in  f< 
there  and  no  longer ; 

Or  direct  that  such  Law  or  Ordinance  or  any  part  thereof  s 
have  effect  in  such  British  possession,  with  or  without  modificati 
and  alterations,  as  if  it  were  part  of  the  Act ; 

And  whereas  by  an  Ordinance  enacted  by  the  Legislature 
British  Guiana  the  short  title  of  which  is  "The  Extradil 
Ordinance  (British  Guiana),  1897,"  it  is  provided  that  "  all  poi 
vested  in  and  acts  authorized  or  required  to  be  done  by  a  Po 
Magistrate  or  any  Justice  of  the  Peace  in  relation  to  the  surren 
of  fugitive  criminals  in  the  United  Kingdom  under  *The  Eztn 
tion  Acts,  1870  and  1873,'  are  "  thereby  "  vested  in  and  may  in 
Colony  be  exercised  and  done  by  any  Stipendiary  Magistrate 
relation  to  the  surrender  of  fugitive  criminals  under  the  a 
Acts;" 

And  whereas  it  is  further  provided  by  the  said  Ordinance  t 
the  said  Ordinance  shall  not  come  into  operation  until  Her  Maje 
shall  by  Order  in  Council  direct  that  the  said  Ordinance  shall  h 
effect  witliin  the  Colony  as  if  it  were  part  of  **  Tlie  Extradition  A 
1870,"   but  that   the   said    Ordinance   shall   thereafter    corae  ii 

•  Vol.  LX,  page  145. 
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8  soon  as  such  Order  in  Council  shall  have  been  publicly 

n  in  the  Colony: 

lerefore,  Her  Majesty,  in  pursuance  of  "  The  Extradition 

'  and  in  exercise  of  the  power  in  that  belialf  in  the  said 

led,  doth  by  this  present  Order,  by  and  with  the  advice 

esty's  Privy  Council,  direct  that  the  said  Ordinance  shall 

in  the  Colony  of  British  Guiana  without  modification  or 

18  if  it  were  part  of  "The  Extradition  Act,  1870." 

e  Eight  Honourable  Joseph  Chamberlain,  one  of  Her 

Principal  Secretaries  of  State,  is  to  give  the  necessary 

erein  accordingly. 

C.  L.  PEEL. 


'  ORDER  IN  COUNCIL,  applying  tlie  20th  section 
e  Finance  Aet^  1894,"  to  the  MamI  of  Jamaica. — 
p,  Augmt3,  1897.  -      ^^ 


>urt  at  Osborne  House,  Isle  of  Wight,  the  3rd  day  of 
August,  1897. 

BENT:    THE  QUEEN's   MOST   EXCELLENT   MAJESTY. 

President.  Lord  Arthur  Hill. 

Privy  Seal.  Sir  Herbert  Maxwell,  Bart. 

LS  by  section  20  (3)  of  "The  Finance  Act,  1894,'^*  it  is 
t  Her  Majesty  the  Queen  may,  by  Order  in  Council, 
lection  to  any  British  possession  where  Her  Majesty  is 
it  by  the  law  of  such  possession  either  no  duty  is 
espect  of  property  situate  in  the  United  Kingdom  when 
death,  or  that  the  law  of  such  possession  as  respects 
leviable  is  to  the  like  effect  as  the  foregoing  provisions 
on; 

reas  Her  Majesty  is  satisfied  that  the  law  of  the  Island 
as  respects  the  duty  leviable  in  respect  of  property 
le  United  Kingdom  when  passing  on  death  is  to  the 
as  the   provisions   of  sub-section  (1)  of  the   aforesaid 

srefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
le  aforesaid  Act  in  Her  Majesty  vested,  is  pleased,  by 
(  advice  of  her  Privy  Council,  to  order,  and  it  is  hereby 

•  Vol.  LXXXYII,  page  G69,  foot-note 
Lixxix.]  2  E 
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ordered,  that  the  20th  section  of  '*The  Finance  Act,  18^4," 
apply  to  the  Island  of  Jamaica. 

c.  L.  p: 


BRITISH  ORDER  IN  COUNCIL,  applying  the  20th  se 
of  "  The  Finance  Act,  1894,"  to  the  Colony  of  Tainan 
Balmoral,  October  13,  1897. 


At  the  Court  at  Balmoral,  the  13th  day  of  October,  1897. 

PBE8BKT:     THE   QUBEN'S   MOST   EXOELLBKT   MAJE8TT. 

HiB  Royal  Highness  Prince  Christian. 

Lord  James  of  Hereford. 
Sir  Fleetwood  Edwards. 


Whereas  by  section  20  (3)  of  **The  Finance  Act,  1894,"* 
enacted  that  Her  Majesty  the  Queen  may,  by  Order  in  Cou 
apply  that  section  to  any  British  possession  where  Her  Majes 
satisfied  that  by  the  law  of  such  possession  either  no  dut 
leviable  in  respect  of  property  situate  in  the  United  Kingdom  \ 
passing  on  death,  or  that  the  law  of  such  possession  as  resp 
any  duty  so  leviable  is  to  the  like  effect  as  the  foregoing  provisi 
of  that  section  ; 

And  whereas  Her  Majesty  is  satisfied  that  by  the  law  of 
Colony  of  Tasmania  no  duty  is  leviable  in  respect  of  prop 
situate  in  the  United  Kingdom  when  passing  on  death  : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of 
power  by  the  aforesaid  Act  in  Her  Majesty  vested,  is  pleased 
and  with  the  advice  of  her  Privy  Council,  to  order,  and  it  is  hei 
ordered,  that  the  20th  section  of  "The  Finarjce  Act,  1894s"  j 
apply  to  the  Colony  of  Tasmania. 

C.  L.  Pfi 


V, 


•  Vol.  LXXXVII,  page  *569,  foot-note. 
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ORDER  IN  COUNCIL,  for  applying  the  pro- 
)/  ''The  Merchant  Shipping  Act,  1894,"  to  the 
EllicBy  and  Solomon  Islands, —  Windsor,  Novem- 
897. 

ourt  at  Windsor,  the  26th  day  of  November,  1897. 

SNT:   THE   queen's  MOST  EXCELLENT   MAJESTY. 

Lord  PresideDt. 
Lord  Privy  Seal. 
Mr.  Ritchie. 


\  by  section  73iJ  of  "The  Merchant  Shipping  Act, 
\  provided  that  where  under  that  Act  anything  is 
be  done  by,  to,  or  before  a  British  Consular  officer,  and 
tutside  Her  Majesty's  dominions  in  which  Her  Majesty 
on  there  is  no  such  officer,  such  thing  may  be  done  in 
,  to,  or  before  such  officer  as  Her  Majesty  in  Council 

eas  the  groups  of  islands  known  as  the  Gilbert  and 
B  and  the  Solomon  Islands  respectively  are  places 
Majesty's  dominions  in  which  Her  Majesty  has  juris- 
1  which  there  is  no  British  Consular  officer ; 
eas  it  has  been  made  to  appear  to  Her  Majesty  tliat  it 
that  the  officers  hereinafter  named  should  exercise 
n  the  said  groups  of  islands  the  powers  and  duties  of  a 
ular  officer  under  the  said  Merchant  Shipping  Act, 

efore,  Her  Majesty  in  Council,  by  virtue  of  the  power 
r  by  section  737  of  "The  Merchant  Shipping  Act, 
ftsed  to  direct  that  anything  which  is  under  that  Act 
be  done  by,  to,  or  before  a  British  Consular  officer 
in  each  of  the  groups  of  islands  known  as  the  Ellice 
[slands  and  the  Solomon  Islands  so  far  as  they  are 
jtively  by,  to,  or  before  the  officer  for  the  time  being 
uty  Commissioner  or  Resident  in  each  of  those  groups 

C.  L.  PEEL. 


•  Vol  LXXXVI,  pftge  633. 
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NOTES  respecting  t/ie  Termination  of  i!ie  Commercial  7: 
between  Great  Britain  and  Belgium, — July  28,  Augm 
1897. 


The  Marquess  of  Salisbury  to  Sir  F,  Plunheit, 

Sib,  Foreign  Office^  July  28, 

I   HAVE  to  request  that  you  will  at  ouce  give  notice  oi 

intention  of  Her  Majesty's  Government  to  terminate  the  Trea 

Commerce   and   Navigation   between   Great  Britain  and  Bel^ 

signed  on  the  23rd  July,  1862.* 

In  virtue  of  the  stipulations  contained  in  Article  XXV 

Treaty  will  accordingly  terminate  upon  the  expiration  of  a 

dating  from  the  day  upon  which  you  give  the  notice. 

I  am,  &c., 

Sir  F.  Plunkett.  SALISBI 


t 


Sir  F,  Plunkett  to  the  Afarquess  of  Saiishuri/, 

Mt  Loed,  Brussels,  August  3,  ] 

I  EECEiVED  late  yesterday  evening  the  note,  copy  of  whi 
inclosed,  from    M.  de  Favereau,  announcing   receipt  of  the 
municatiou  which   I   had   made    to   him   on   the   29th  ultimo, 
nouncing  the  Treaty  of  Commerce  and  Navigation  signed  oi 
23rd  July,  1862,  between  Great  Britain  and  Belgium. 

His  Excellency  takes  friendly  note  of  my  declaration  that 
Majesty's  Government  is  willing  to  open  negotiations  for 
conclusion  of  a  new  Treaty,  and  expresses  the  hope  that  a  Tr 
based  on  mutually  advantageous  conditions,  may  be  conclude 
time  to  take  effect  from  the  expiration  of  the  present  Arrangen 

I  have,  &c., 
The  Marquess  of  Salisbury,  F.  E.  PLUNK! 


(Inclostirt.) — M.  de  Favereau  to  Sir  F,  Plunkett, 

Ministere  des  Affaires  jStrangeres,  Brust 
M.  LE  MmisTEE,  le  2  Aoiit^  1897, 

VoTBE  Excellence  par  sa  lettre  du  29  Juillet  dernier  a  d6n< 
au  nom  du  Gouvernement  de  Sa  Majeste  Britannique,  le  Trait 
Commerce  et  de  Navigation  conclu  le  23  Juillet,  1862,  enti 
Belgique  et  la  Grande-Bretagne. 

J'ai  rbonneur  de  lui  donuer  acte  de  cette  denonciation. 

•  YoL  LII,  page  8. 
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ant  k  ma  connaissaDce  les  raisons  qui  engagent  le 
»nt  Britannique  k  mettre  fin  k  TActe  International  du 
L862,  Yotre  Excellence  a  bien  voulu  me  faire  part  du 
binet  de  Londres  de  voir  s'ouvrir  des  n6gociatioas  en 
^nature  d'un  nouveau  Trait6. 

est  ausBi  celui  du  Gouvernement  du  Eoi,  et  celui-ci 
OBUX  pour  qu'un  Traits  conclu  sur  des  bases  avanta- 

les  deux  parties  puisse  Stre  mis  en  vigueur  lorsque 

Facte   qui   r^git   depuis   trenteciuq   ans  les   relations 

8   entre   la   Belgique  et  la   G-rande-Bretagne,  et  sous 

|uel  ces  relations  ont  atteint  un  si  heureux  devcloppe- 

Je  saisis,  &c., 
}:ett.  DB  FAVEEEAU. 


respecting  the  Termination  of  the  Commercial  Treatij 
Great  Britain  and  Germany, — July  28-31,  181)  7. 

The  Marquess  of  Salisbury  to  Sir  F,  Laseelles. 

Foreiyn  Office,  July  28,  1897. 
to  request  that  your  Excellency  will  at  once  give  notice 
[ition  of  Her  Majesty's  Government  to  terminate  the 
Commerce  between  Great  Britain  and  the  Zollvereiu, 
le  30th  May,  1866.* 

e  of  the  stipulations  contained  in  Article  VIII,  tlie 
accordingly  terminate  upon  the  expiration  of  a  year 
the  day  upon  which  you  give  the  notice. 

I  am,  &c., 
r/fc*.  SALISBUEY. 


Sir  F.  Lascelles  to  the  Marquess  of  Salisbury, 

Berlin,  July  Zl,  1897. 
the  honour  to  transmit  to  your  Lordship  herewitli  copy 
;ion  of  a  note  which  I  have  received  from  Barou  von 
n  which  hifl .  Excellency  acknowledges  receipt  of  the 
of  the  intention  of  Her  Majesty's  Government  to 
be   Treaty  of  Commerce   between   Great   Britain   and 

I  have,  &c., 
^s  of  Salisbury.  FEANK  G.  LASCELLES. 


•  Vol.  LV,  page  34. 
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{Inclomre.)^~JBaron  Rotenhan  to  Sir  F.  LascelUs. 

(Translation.)  Berlin,  July  W, 

The  Undersigned  has  the  honour  to  acknowledge  the  rece: 
Sir  Frank  Cavendish  Lascelles'  note  of  to-day's  date,  by  whiel 
Treaty  of  Commerce  between  the  German  ZoUverein  and  the  U 
Kingdom  of  Great  Britain  and  Ireland  of  the  30th  May,  184 
denounced. 

As  a  consequence  of  this  denunciation,  tho  Treaty  in  quei 
and   the  supplementary  Agreements  relating  to  its  extenaio 
various   German   States  which    subsequently   joined   the   Gei 
Zollvercin,  and  to  Alsace  Lorraine,  will  cease  to  be  in  force 
the  30th  July,  1898. 

Tho  Undersigned  availp,  &c., 
Sir  F.  Lascellee.  ROTENH 


REGULATIONS  for  the  Administration  of  Justice  in  N 
Courts  in  tfie  East  AfHca  Protectorate, — October  2,  ISO'S 


Eeoulations  made  by  Her  Majesty's  Commissioner  and  Co 
General  under  Article  52  of  "The  East  Africa  Order  in  Cuu 
1897."* 

Definitions. 

1. — (a.)  The  term  *' native  "  in  these  Regulations  means 
native  of  Africa  not  of  European  or  American  origin,  and  incl 
any  person  not  of  European  or  American  origin,  who,  within 
dominions  of  the  Sultau  of  Zanzibar,  would  be  subject  to 
Highness*  jurisdiction,  even  though  such  person  should  not 
been  born  in  Africa ; 

(b.)  A  "native"  who  in  virtue  of  any  existing  Intemat 
Agreement  would  be  exempt  throughout  His  Highness'  domii 
from  the  jurisdiction  of  the  Sultan  of  Zanzibar,  or  from  any  juri 
tion  conceded  or  delegated  by  him,  shall  continue  to  be  so  ex( 
within  such  portions  of  the  Protectorate  as  are  under  His  High 
sovereignty,  but  in  such  portions  only.  Beyond  the  Zanj 
boundary  he  shall  be  subject  to  all  the  provisions  of  these  Baf 
tious,  provided  always  that  nothing  in  these  Regulations  shal 
construed  as  giving  any  Court  created  under  them  any  juri8di< 
in  any  portion  of  the  territory  subject  to  the  said  Regolal 
over — 

•  Vage  857. 
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8  Highness  the  Saltan  of  Zanzibar; 

s  Higlrness  the  Sultan  of  Witu ; 

ly  independeut  African  Sovereign  formally  recoguized  as 
iT  Majesty ; 

'he  Protectorate"  means  the  whole  of  the  East  Africa 
te,  with  the  exception  of  the  dominions  of  His  Highness 
of  Witu  ; 

lahommedan  coast  region  '*  means  the  territory  comprised 
and  other  purposes  in  the  vilayets  described  in  Articles 
37  of  the  present  Regulations,  whether  within  or  without 
ons  of  the  Sultan  of  Zanzibar; 

Curopeau  officer  "  includes  any  officer  of  European  origin 
by  the  Protectorate,  whether  bom  or  not  within  the 
al  limits  of  Europe ; 

*^ative  Court  '*  includes  any  Court  created  or  recoguized 
the   present    Kcgulations,  and   having  jurisdiction    over 

Fudicial  Officer"  means  the  Judicial  Officer  of  the  East 

tectorate ; 

Province"  means  Province  of  the  Protectorate,  as  defined 

amissioncr  J 

^strict"  means  a  district  of  a  province  as  defined  by  the 

ner. 

9  provided  in  this  Regulation,  and  unless  the  context 
requires,  Articles  3  and  4  of  **The  East  Africa  Order  iu 
^97,"  shall  apply  to  these  Begulations  in  like  umnner  as 

to  that  Order. 

I. — Courts  and  General  Legal  System, 
clay  sea  of  Native  Courts  are  hereby  established,  that  u 

itive  Courts  presided  over  by  an  European  officer,  viz. : 

e  Higii  Court ; 

le  Chief  Native  Court; 

roviucial  Courts; 

'istrict  Courts ; 

iiistant  Collectors'  Courts;  and 

itive  Courts  presided  over  by  a  native  authority,  viz. : 

\\W  Courts  ; 

)urt8  of  local  Chiefs  ; 

[ussulman  Keligious  Courts,  having  the  powers  hereinafter 

Native  Courts  mentioned  iu  Article  2  (a)  shall,  as  far  as 
I,  be  guided  by  the  Indian  Civil  Procedure  Code,  and  the 
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ludiau  Peual  aud  Criminal  Procedure  Codes,  but  both  in  c 
criminal  cases  they  shall,  within  the  Mahommedan  coast  r€ 
in  dealing  with  Mahommedans,  also  be  guided  by,  and  hav< 
to,  the  general  principles  of  the  Law  of  Islam,  and  througl 
Protectorate  be  guided  by,  and  have  regard  to  any  native  1 
customs  not  opposed  to  natural  morality  and  humanity. 

4.  The  Native  Courts  mentioned  in  Article  2  (5)  shall  be 
subject  to  the  provisions  of  these  Regulations,  by  the  native 
customs  existing  in  their  respective  jurisdictions. 

5.  Nothing  in  the  two  foregoing  Articles  shall  precli 
Native  Court  of  whatever  description  from  applying  any 
laws  or  enactments,  or  modifications  of  existing  laws,  eua( 
or  customs,  which  may  at  any  future  time  be  made,  or  inl 
or  sanctioned  by,  under,  or  in  virtue  of  Her  Majesty  ^s  autho 

IL— The  High  CourL 

6.  A  High  Court  for  the  Protectorate  is  hereby  establisl 
shall  be  the  highest  Court  of  Appeal  iu  civil  and  criminal 
from  Native  Courts,  and  the  Court  authorized  to  hear  app^ 
other  matters  as  provided  by  these  Regulations,  aud  the 
Civil  and  Criminal  Procedure  Codes. 

7.  The  High  Court  shall  sit  at  Zanzibar  or  Mombasa,  a 
consist  of  the  Commissioner,  the  two  senior  Judges  of  the 
Court  at  Zanzibar,  established  under  "  The  Zanzibar  0 
Council,  1897,'**  and  the  Judicial  OflScer:  provided  always  1 
Judicial  Officer  shall  not  take  part  in  any  proceeding  in  tl 
Court,  unless  requested  to  do  so  by  the  Commissioner. 

8.  The   High   Court    may   invite    the    co-operation   of 
Assessors   with    a    consultative   voice    only,   for    the    pur 
giving   it   information   whore   required   re^^pecting    native 
custom. 

9.  The  Commissioner  shall  be  the  President  of  the  High 


ILL— The  Chief  Native  Court 

10.  A  Court  is  hereby  constituted  for  the  Protcctorat 
the  Chief  Native  Court,  which  shall  be  presided  over  by  the 
Officer.  The  Chief  Native  Court  shall  have  the  powers  of  a  1 
Judge  and  a  District  Judge,  as  defined  by  the  Indian  Crirai 
Civil  Procedure  Codes,  and  such  other  powers  as  are  conferr- 
it  by  these  Regulations,  and  for  the  purposes  of  applying  tb 
said  Codes,  the  Protectorate  shall  (subject  to  the  provisions  ^ 
Regulations)  be  deemed  to  be  a  district  of  an  Indian  Prettidei 
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Native  Court  shall  be  deemed  to  be  a  Court  of  Sessiou 
I  meaning  of  the  Indian  Criminal  Procedure  Code, 
le  two  senior  Judges  of  the  British  Court  at  Zanzibar  shall 
dges  of  the  Chief  Native  Court,  provided  always  that  they 
take  part  in  any  proceeding  in  the  Chief  Native  Court 
ueated  to  do  so  by  the  Commissioner. 
le  Chief  Native  Court  shall  hold  regular  Sessions  at 
at  such  times  as  the  Judicial  Officer  may,  by  public 
a,  appoint.  It  shall  also  hold  a  Session  at  least  twice  a 
lamu,  and  once  a  year  for  the  present  at  Kismayu  and 
,  but  may  hold  them  more  frequently  in  all  three  places  as 
hall  arise,  and  shall  be  at  liberty  to  hold  Sessions  at  auy 
e  within  the  Protectorate  according  as  the  Commissioner 
time  to  time  appoint. 

cases  of  wilful  murder  arising  within  the  Mahommedau 
on  the  Judge  of  the  Chief  Native  Court  may  decline  to 
;be  payment  of  '*  diya,*'  and  in  cases  of  manslaughter  or 
the  person  may  impose,  in  addition  to  or  in  lieu  of  *'  diya/' 
i  of  imprisonment  as  he  may  think  fit:  provided  always 
term  shall  not  exceed  that  to  which  a  person  convicted  of 
ie,  for  which  such  term  has  been  imposed,  would  be  liable 
Indian  Penal  Code. 

le   Chief  Native  Court   may  invite  the  co-operation  of 

Bsessors  with  a  consultative  voice  only  for  the  purpose 

it  information  where  required  respecting  native  law  or 

le  Chief  Native  Court  shall  exercise  a  general  superviaiuu 
nferior  Native  Courts  within  the  Protectorate,  including 
in  Religious  Courts,  and  shall  have  the  right  to  inspect  and 
tie  production  of  the  records  of  any  such  Courts,  and  to 
ompliance  with  all  rules  or  orders  that  may  from  time  to 
prescribed  under,  or  by  virtue  of,  these  Regulations,  or 
,  by  lawful  authority, 
shall  be  lawful  for  the  Commissioner,  in  the  absence  of 
iial  Officer  from  the  Protectorate,  or  while  incapacitated 
orming  his  duties,  to  appoint  any  person  being  a  barrister 
id  or  Ireland,  or  an  advocate  of  Scotland,  of  three  year^' 
to  act  as  Judicial  Officer  for  the  purpose  of  these  Regu- 


IV. — Provincial  Courts. 

1  every   province  of   the    Protectorate   there  shall  be  a 

be  called  the  Provincial  Court,  wiiich  shall  be  presided 

he  Sub-Commissioner  of  the  province,  who  shall  have  the 
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powers  of  a  District  Mngistrate  in  criminal  matters,  as  define 
the  Indian  Criminal  Procedure  Code,  but  subject  to  the  pro? i 
of  these  Eegulations,  and  a  jurisdiction  up  to  5,000  rupees  in 
matters. 

18.  The  limits  of  the  jurisdiction  of  a  Provincial  Court 
coincide  \sith  those  of  the  province  in  which  it  is  situate. 

19.  The  Provincial  Courts  shall  usually  be  held  in  the  chief  i 
or  seat  of  Qovernmenfc  of  the  province,  and  at  such  times  ai 
Sub-Commissioner  may,  by  public  notification,  appoint,  but  sha 
held  whenever  possible  not  less  frequently  than  once  a-week. 

20.  The  Sub-Commissiouer  may  bold  a  Provincial  Court  at 
other  convenient  place  within  the  province,  should  there  be  a  sp 
reason  for  his  doing  so. 

21.  The  Sub-Commissiouer  may  appoint  a  deputy,  bein^ 
European  oflScer  of  the  Protectorate  Administration,  to  hoi 
Provincial  Court  for  him  in  his  absence,  but  the  decisions  of  i 
deputy  shall  require  the  confirmation  of  the  Sub-Commissioner. 

22.  In  holding  any  Provincial  Court  the  Sub-Commissioner  i 
be  assisted  by  two  or  more  (or  where  two  are  not  available,  by 
Kative  Assessors  wiih  a  consultative  voice  only,  for  tbe  purpos 
giving  him  information  where  required  ns  to  local  law  or  cusi 
In  the  IMahommedan  coast  region  one  at  least  of  the  Assessors  { 
be  u  Cadi,  and  iu  the  non-Mahommedan  region  an  Elder,  wber 
possible,  of  the  tribe  to  which  the  prisoner  or  defendant  belongs 


Y.^ District  (hurts. 


23.  In  every  district  there  shall  be  a  Court,  to  be  called 
District  Court,  which  shall  be  presided  over  by  the  Collector  of 
district,  who  shall  have  the  powers  of  a  Magistrate  of  the  Sec 
Class  iu  criminal  matters,  as  defined  by  the  Indian  Crim 
Procedure  Code,  but  subject  to  the  provisions  of  these  Begulati( 
and  a  jurisdiction  up  to  2,500  rupees  in  civil  matters,  but  no  decii 
oi  a  District  Court  which  dttermirjes  the  title  to  land  of  more  t 
10  acres  in  extent  or  500  rupees  in  value  shall  be  binding  u 
confirmed  by  a  Provincial  Court. 

24.  The  limits  of   the  jurisdiction  of  the  District  Court  s 
coincide  with  those  of  tlie  district  in  which  it  is  situate. 

25.  The  District  Courts  shall  usually  sit  at  the  sest 
Government  of  the  district,  but  may  sit  at  any  other  place  wit 
the  di»tri<;t  timt  the  Sub-Commissioner  may  appoint,  and  at  si 
times  as  the  Collector  may,  by  public  notification,  appoint,  bat 
less  frequently,  whenever  poijsible,  than  once  a-weeL 

26.  The  Collector   may    hold  a  District   Court  at  any  oil 
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it  place  within  hia  district,  ahould  there  be  special  rca.Hon 
ing  so. 

be  Collector  may  appoint  a  deputy,  being  an  European 
the  Protectorate  Administration,  to  hold  a  District  Court 
his  absence  ;  but  the  decisions  of  such  deputy  shall  require 
ion  by  the  District  OfKcer  in  all  civil  cases  where  the 
nvolved  is  more  than  500  rupees  in  value,  and  in  all 
;ase8  where  a  whipi)iug  has  been  ordered,  or  a  sentence  of 
1  one  month*8  imprisonment,  or  fine  of  more  than  60  rupees, 
imposed. 

1  holding  any  District  Court  the  Collector  shall  be  assisted  by 
>re  (or  where  two  are  not  available  by  one)  Native  Assessor!*, 
nsultative  voice  only,  for  the  purpose  of  giving  him  informa- 
e  required  as  to  native  law  and  custom.  In  the  Mabom- 
ast  region  one  at  least  of  the  Asse-ssors  shall  be  a  Cadi,  and 
[i-Mahommedan  region  an  Elder,  wherever  possible,  of  the 
fhich  the  prisoner  or  defendant  belongs. 


VI. —  Assi4iiant  Colleclor'a  Courta, 

.    Collector    shall    have    power    to   direct    any    Assistant 

in  his  district  to   hold  a  Native  Court,  to  be  called  an 

Collector's  Court 

he  Assistant  Collector's  Court  shall  have  the  powers  of  a 
te  of  the  Third  Class  in  criminal  matters,  as  defined  by  the 
'riminal  Procedure  Code,  but  subject  to  the  provisions  of 
jgulations,  and  a  jurisdiction   up   to  500  rupees  in  civil 

but  no  decision  of  an  Assistant  Collector  which  determines 

to  land  of  more  than  5  acres  in  extent  or  250  rupees  in 
ill  be  binding  until  confirmed  by  a  District  Court, 
'he  Assistant  Collector's  Court  shall  usually  be  held  at  the 
residence  of  the  Assistant  Collector,  and  at  such  times  as 

by  public  notification,  appoint,  but  not  less  frequently, 
*  pOBsible,  than  once  a  week,  provided  always  that  the 
'  may  at  any  time  direct  the  Assistant  Collector  to  hold  a 

any  place  within  the  district,  and  at  such  time  or  times  as 
think  lit. 
n  the  absence  of  the  Assistant  Collector,  the  Collector  may 

any  other  European  olhcer  ol  the  Protectorate  Administra- 
iiin   the   district   to    hold  an  Assistant  Collector's  Court, 

that  no  de:ji8ion  of  such  ofiicer  shall  take  effect  until 
d  by  the  District  Ollicer. 

n  holding  any  Assistant  Collector's  Court  the  Assistant 
r  shall  be  assisted  by  at  least  one  Native  Assessor  with  a 
tive  voice  only,  for  the  purpose  of  giving  him  information 
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when  requested  as  to  native  law  and  custom.  Such  Assessor  shm 
in  the  Mahommedan  coast  region,  be  a  respectable  Mahommedj 
resident,  and  in  the  non-Mabommedan  region  a  member^  wbereTi 
possible,  of  the  tribe  to  which  the  prisoner  or  defendant  belongs. 

34  The  Provincial,  District,  and  Assistant  Collector's  Cour 
shall  keep  regular  written  records  of  all  cases  tried  before  them  ;  ax 
Collectors  shall  furnish  to  the  Provincial  Court  half-yearly  a  Btat< 
ment  showing  the  number  of  civil  and  criminal  cases  tried,  aod  tl 
number  of  Courts  held  by  them  and  their  Assistant  Collector 
giving  the  dates  and  places  at  which  such  Courts  have  been  helt 
with  any  other  particulars  that  the  Commissioner  may  from  time  t 
time  direct,  and  shall  send  a  report  upon  the  working  of  the  Nativ 
Courts  within  their  jurisdiction;  and  the  Sub-Commissioner  aba] 
forward  a  copy  of  such  statements  and  reports,  with  a  simila 
statement  and  report  relating  to  the  Courts  held  by  him  ani 
the  working  of  the  Native  Courts  within  his  province,  to  tb^ 
Commissioner. 


VII.—  Walts'  Courts. 

35.  Subject  to  the  provisions  of  these  Eegulations,  the  con- 
current jurisdiction  of  the  following  native  Magistrates  empowered 
to  try  civil  and  criminal  cases  within  the  Mahommedan  coast  regiou 
over  natives  residing  within  it  is  hereby  recognized — 

In  the  district  of  Vanga :  The  Walis  of  Vanga  and  GtksL 

In  the  district  of  Mombasa :  The  Wali  of  Mombasa. 

In  the  district  of  Malindi:  The  Walis  of  Takaungu,  Maliudi, 
and  Mambrui. 

In  the  district  of  Lamu:  The  Walis  of  Lamu,  Siyu,  and 
Eaza. 

In  the  district  of  Port  Durnford :  The  Waii  of  Itembe. 

In  the  Lower  Juba  district :  The  Wali  of  Kismayu. 

36.  The  jurisdiction  of  the  Walis  is  confined  to  the  dominions  of 
the  Sultan  of  Zanzibar,  with  the  exception  of  the  Wali  of  Itembe, 
who  shall  have  jurisdiction  over  the  coast  from  Kwyhoo  to  the 
southern  border  of  the  Province  of  Jubaland,  and  over  the  country 
behind  the  coast  within  these  limits  for  10  miles  (English)  inland, 
and  the  Wali  of  Kismayu,  who  shall  have  jurisdiction  from  the 
southern  border  of  the  Province  of  Jubaland  to  the  mouth  of  the 
Eiver  Juba,  and  over  the  country  behind  the  coast  within  tbo0c 
limits  for  10  English  miles  inland,  including  Gobwen  and  Tnrid 
HiU. 

87.  The  following  are  the  limits  of  the  remaining  vilayeta :  Br 
miles  are  understood  English  miles,  and  the  distance  inland  is 
understood  to  be  measured  from   the  coast-line,  not  from  Iqgh* 
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rk,  so  that   the   inland   boundaries   of    the   vilayets  are 

eases  necessarily  coterminous  with  those  of  the  Sultanate. 

— From  tlie  mouth  of  the  Elver  Umba  to  tlie  mouth  of  the 

fioja,  and  10  miles  inland. 

-From  the  mouth  of  the  Eiver  Mamoja  to  the  mouth  of 

Diani,  and  10  miles  inland. 

isa, — From  the  mouth  of  the  creek  Diani  to  a  point  on  the 

a- mile  to  the  north  of  Kurwitu,  whence  the  boundary  runs 

,  north -north-westerly  direction  to  a  point  10  miles  inland, 

e    in   a  direct  south-south-westerly  direction  to  a  point 

aland  from  the  mouth  of  the  creek  Diani,  and  thence  in  a 

ne  to  the  said  mouth. 

n^u,  —  From    the   northern   boundary  of   the  Vilayet   of 

to  the  mouth  of  the  tJyombo  Creek  and  10  miles  inland, 
I  boundary  being  deflected  so  as.  to  include  within  its 
townships  of  Tanganiko,  Gonjoro,  and  Chori  or  Coeni. 
It, — From  the  mouth  of  the  Creek  Uyorabo  to  tlie  mouth 
ver  Sabaki,  and  10  miles  inland,  the  boundary  following 
(  of  the  river. 
^iV— From  the  mouth  of  the  River  Sabaki  to  the  mouth  of 

Tana,  and  10  miles  inland,  the  boundary  following  that 
he  Provinces  of  Seyyidieh  and  Taualand. 
—The  Islands  of  Lamu   and  Manda,  and   the   mainland 
n  the  northern  boundary  of  the  Vilayet  of  Mambrui  to  the 
boundary  of  the  Sultanate  of   Witu,  as   defined   in   the 
It  of  [July  1,  1890],*  and  10  miles  inland. 
-The  Island  of  Siyu. 
—The  Island  of  Faza. 

he  Wall  in  each  of  the  vilayets,  as  defined  by  these  Regula- 
as  they  may  be,  from  time  to  time,  modified,  created,  or 
y  the  Commissioner,  shall  form  and  hold  a  Court,  to  be 
(  Wali's  Court,  or  Court  of  the  vilayet. 
Lich  Court  shall  be  held  in  the  town  wherein  the  VVali 
esides  at  such  times  as  he  may  appoint,  and,  except  during 
0U8  feasts  or  the  mouth  of  Eamadam,  not  less  than  twice 
t  least.  The  Cadi  of  the  district  shall  sit  with  the  Wali, 
«88ary,  to  advise  him  on  points  of  law. 
he  powers  of  the  Wall's  Courtij,  both  civil  and  criminal, 

identical  with  those  hereby  conferred  upon  the  District 
nd  all  cases  within  his  competency  shall  be  instituted  at 
n  of  the  plaintiff  or  prosecutor  either  in  the  Wall's  Court 
e  District  Court,  provided  always  that  a  defendant  or 
in  the  Wall's  Court  may  declare  that  he  desires  to  be  sued 
in  the  District  Court.  Such  declaration  must  be  made  by 
•  Vol.  LXXXII,  page  35. 
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the  defendant  or  prisoner  before  the  case  is  opened,  and  upon  sac 
declaration  being  made  the  Wali  shall  remit  the  case  for  trial  to  tb 
District  Court. 

41.  The  Wali  shall,  on  his  own  motion,  be  at  liberty  to  remi 
any  action  at  any  stage  to  the  District  Court  if  be  shall  think  fit. 

42.  The  Wali*s  Courts,  unless  specially  relieved  from  the  oblig^ 
tion  by  the  Sub-Commissioner  for  good  cause  to  be  certified  to  tfaj 
Commissioner,  shall  keep  regular  written  records  of  all  cases  trie^ 
by  them,  and  shall  furnish  half-yearly  to  the  Provincial  Court  i 
similar  statement  to  that  required  from  a  District  Court. 

43.  The  Collector  may  from  time  to  time  and  for  such  period  aj 
he  may  think  fit  appoint  any  responsible  native  to  act  as  a  Mudi^ 
and  in  that  capacity  to  hold  a  Court  within  any  part  of  his  distnctl 
to  be  called  a  Mudir*s  Court. 

44.  The  Collector,  may  confer  upon  the  Mudir^s  Court  an^ 
jurisdiction  not  exceeding  that  of  an  Assistant  Collector's  Court,  a^ 
he  may  think  fit. 

45.  A\  ithin  such  limits  as  may  be  assigned  by  the  Collector  to 
the  Mudir's  Court,  the  jurisdiction  of  every  other  Court  presided 
over  by  a  native  shall,  to  the  extent  of  the  jurisdiction  conferred  od\ 
the  Mudir's  Court,  absolutely  cease  during  the  continuance  of  sudi 
Court. 

YIll.— 'Jurisdiction  of  Tribal  Chiefs. 

46.  Subject  to  the  provisions  of  these  Begulations,  the  con- 
current jurisdiction,  both  civil  and  criminal,  of  the  following  tribal 
Chiefs  in  the  territories  within  the  Protectorate  situated  outside  the 
Mahommedan  coast  region,  is  hereby  recognized : — 

In  the  district  of  Vanga :  The  Chiefs  and  Elders  of  theWaseguft 
and  Wadigo. 

In  the  district  of  Mombasa:  The  Chiefs  and  Elders  of  Darumt, 
Eabai,  Kambi,  Bibe,  and  Chogni. 

In  the  district  of  Malindi :  The  Chiefs  and  Elders  of  GiriamA, 
Kauma,  and  of  the  local  tribes  of  GnUas. 

In  the  Tana  Eiver  district :  The  Chiefs  and  Elders  of  the 
Wapokomo,  and  of  the  local  tribes  of  Q  alias  respectively. 

In  the  Lower  Juba  district ;  The  Somali  Chiefs  of  Biscaya  snd 
Toute.  I 

In  the  Upper  Juba  district :  The  Somali  Sultan  and  Chiefs  of 
Afmadu,  and  the  Chiefs  and  Eiders  of  Gosha. 

In  the  Kenia  district:  The  Chiefs  and  Elders  of  the  Wakiknju 
and  Masai. 

In  the  Athi  district:  The  Chiefs  and  Elders  of  Wakamba. 

In  the  Taita  district :  The  Chiefs  and  Elders  of  Taita  and 
Tavettt 
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bher  tribal  Chief  whom  the  Cominiaaioner  may  at  any 
e  recognize  as  exercieing  fur  the  purpose  of  these  Regula- 
iinate  authority  over  his  tribesiuen. 

Ltside  the  Mabommedan  coast  regiou  the  Provincial  and 
>urts  should  hear  all  cases  within  their  competence  within 
'  15  miles  from  their  reguuir  seats,  but  bejond  such  radius 
be  bound  to  take  cognizance  of  them  to  the  exclusion  of 
authorities   enumerated  iu  the  preceding  Article,  unless 

tht^  parties  is  an  European  or  other  person  not  subject  to 
ulatious,  or  (2)  unless  one  ot  the  parties,  being  a  native, 
hat  the  case  be  heard  before  the  District  or  Provincial 
n  the  latter  ease  the  Collector  shall  inquire  into  the 
the  case,  and,  at  his  discretion,  either  hear  it  himself  or 
>  the  local  tribal  authority,  or  if  it  be  a  case  for  the 
Court,  refer  the  matter  to  the  Sub-Commissioner.  The 
il  then  exercise  his  discretion  as  to  whether  he  will  hear 
biuiself,  or  leave  it  to  be  dealt  with,  either  wholly  or 
t)y  the  local  tribal  authority. 

e  Sub-Commissioner  and  Collector  sliall  exercise  in  their 
itivc  capacity  all  reasonable  supervision  within  their  poAer 
>rocedure  and  punishments  used  by  the  tribal  authorities 
ir  respective  provinces  and  districts,  but  shall  not  disallow 
iterfere  with  their  orders  and   puuishnients,  unless  such 

punishments  are  essentially  inhuman  or  unjust,  as,  for 
Bvhere  convictions  are  obtained  by  witchcraft  or  torture,  or 
jaruus  penalties  such  as  mutilatiun,  cruel  corporal  punish- 
he  enslavement  of  a  condemned  person  or  his  relations. 
le  Sub-Commissioner  or  Collector  may,  so  tar  as  he  thinks 
;ep8  to  enforce  the  order  of  any  tribal  authority  within  his 
>r  district,  but  shall  not  be  obliged  to  do  so. 
here  in  the  course  of  time  a  Sub- Commissioner  or  Col- 
li! be   of    opinion   that   the   exclusive  jurisdiction   oi    a 

Court,  District  Court,  or  Assistant  Collector's  Court 
vantageousiy  be  extended  over  a  larger  area  than  tliat 
n  Article  38  of  the  present  Regulations,  a  recommendation 
cct  shall  be  made  to  the  Commissioner,  who,  if  he  approves 
1  proceed  to  give  directions  accordingly. 


IX. — Appeals, 

i  ail  civil  cases,  a  right  of  appeal  within  such  period  or  periods 
inmissiomT  may  from  time  to  time  prescribe  shall  lie — 
''rom  an   Assistant  Collector's   or   Mudir'a  Court   to   the 
Jourt  of  the  district  in  which  those  Courts  are  situate; 
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{b,)  From  a  DiBtrict  or  Wall's  Court  to  the  Pronncial  Court 
the  province  in  which  the  District  or.  Wall's  Court  is  situate  ; 

(c.)  From  a  Provincial  Court  to  the  Chief  Native  Court,  providi 
that  no  appeal  shall  lie,  except  with  the  leave  of  the  ProTincial  • 
Chief  Native  Court,  in  cases  where  the  property  in  dispute  does  n 
exceed  500  rupees  in  value,  or  where  the  action  has  been  brougi 
before  the  Sub-Commissioner  by  way  of  appeal. 

(d)  From  the  Chief  Native  Court  to  the  High  Court,  prorid* 
that,  except  with  the  leave  of  the  Chief  Native  Court  or  the  Hi| 
Court,  no.  appeal  shall  lie  in  cases  where  the  property  in  dispui 
does  not  exceed  500  rupees  in  value,  or  where  the  action  hms  bee 
brought  before  the  Chief  Native  Court  by  way  of  appeal. 

52.  In  all  criminal  cases  an  appeal  shall  lie,  as  provided  for  b 
Chapter  XXXI  of  the  Indian  Criminal  Procedure  Code. 

X. — Mussulman  Ecelesiasiieal  Courts. 

53.  Within  every  vilayet  of  the  Protectorate  the  Cadi  of  th 
vilayet  shall  hold  a  Court,  to  be  called  a  Cadi's  Court.  Such  Cour 
shall  usually  sit  at  the  ordinary  place  of  residence  of  the  Wali,  bu 
may  sit  at  any  other  place  within  the  vilayet,  either  permanently  o 
temporarily,  as  the  District  OflBcer  within  whose  jurisdiction  ih\ 
vilayet  is  situate  may  from  time  to  time  direct. 

54.  No  Cadi's  Court  shall  have  any  jurisdiction  over  casee  arising 
outside  the  limits  of  his  vilayet  except  by  consent  of  all  partiei 
interested,  or  by  the  direction  of  the  Sub-Commissioner  withii 
whose  province  the  Cadi's  Court  is  situate. 

55.  The  Cadi's  Court  shall  take  cognizance  of  all  matten 
affecting  the  personal  status  of  Mahommedans  (such  as  marriage, 
divorce,  and  inheritance),  and  the  fulfilment  by  the  public  ministers 
of  the  Mahommedan  religion  of  their  duties  and  obligations  as 
such. 

56.  A  Court  is  hereby  constituted,  to  be  called  the  Chief  CadTs 
Court,  It  shall  be  presided  over  by  a  Chief  Cadi  for  the  whole 
Mahommedan  coast  region,  who  shall  be  called  the  Sheikh-ul-Islam, 
and  who  shall  hold  his  Court  at  Mombasa. 

57.  An  appeal  shall  lie  from  the  Chief  Cadi's  Court  to  tho  Higl) 
Court,  which  shall  have  power  either  to  hear  the  case  by  way  of 
appeal,  or  to  remit  the  case  either  with  or  without  directiona  for 
rehearing  by  the  Chief  Cadi's  Court.  On  the  hearing  of  any  soeb 
case,  the  High  Court  may  take  whatever  steps  it  may  deem  right  or 
desirable  for  satisfying  itself  as  to  the  Mahommedan  laws  and 
customs  applicable  to  the  case. 

58.  Subject  to  the  provisions  of  these  Begulationa,  the  law  and  | 
procedure  in  the  Mussulman  Ecclesiastical  Courts  shall  be 
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which  has  hitherto  been  observed  by  them  in  accordance 

,wa  of  the  Sultanate  of  Zanzibar. 

itd  relating  to  the  pergonal  status  of  Mahommedan  natives 

members  of  the  Sunui  or  Ibadhi  sects  may  be  heard  by 

between  the  parties  in  the  ordinary  Courts,  which  shall, 
>08sible,  ascertain  and  apply  the  particular  law  of  their 
atus. 
3   Sheikh-ul-Islam   shall   be   appointed   by  the  Commis- 

all  other  Cadis  shall  be  appointed  by  the  Sub-Commis- 
provinces. 

►ne  of  the  foregoing  provisions  shall  have  the  effect  of 
from  the  cognizance  of  the  ordinary  Courts  any  question 
that  may  be  incidental  or  ancillary  to  the  decision  of  any 
?rly  brought  before  them,  and  in  particular  shall  not 
em  from  an  inquiry  iuto  the  legitimacy  or  status  of  any 

the  purpose  of  deciding  the  right  to  any  property  in 

y  dispute  that  may  arise  as  to  the  competence  of  a 
n  Ecclesiastical  Court  to  try  any  case  shall  be  decided  by 
Native  Court,  and  shall  be  deemed  to  be  a  civil  matter 
?    meaning   of    these   Kegulationa    for   the    purposes   of 

I  Mussulman  Ecclesiastical  Courts  shall  keep  regular 
cords  of  all  cases  tried  by  them,  and  may  be  required  at 
.o  furnisli  a  statemeat  thereof  to  ihe  Chief  Native  Court, 
particulars  as  may  be  directed. 


XI, — Personal  Status  of  non-Mahommedans, 

itters affecting  the**  personal  status"  of  non-Mahommedan 
all  be  cognizable  both  in  the  Mahommedan  coast  region 
id  it  by  the  ordinary  Courts,  which,  in  regard  to  native 
,  shall  apply  the  law  for  the  time  being  in  force  in  such 
British  India,  and  in  regard  to  natives,  not  professing 
Christian  or  Mahommedan  faiths,  the  law  of  their  caste 
far  as  it  can  be  ascertained,  and  so  far  as  it  is  not,  in  the 
the  Court,  repugnant  to  natural  morality, 
ktive  Christian  includes  any  native  who  has  either  been 
ind  has  not  subsequently  formally  abjured  the  Christian 
r  who  is  certified,  to  the  satisfaction  of  the  Court,  by  the 
e  European  head  of  any  recognized  Christian  Mission  within 
itorate,  or  in  Zanzibar,  Uganda,  German  or  Italian  East 
be  a  bondjide  member  of  any  Christian  religious  body, 

7.  Lxxxix.]  2  F 
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XII. — Supplementary  Provisions 

66.  The  powers  of  the  Local  Government  under  the  Indii 
Criminal  and  Civil  Procedure  Codes  sball  be  exercised  for  tj 
purposes  of  these  Begulatioos  bj  the  Commissioner. 

67.  All  cases  which  by  the  provisions  of  the  Indian  Crimir 
Procedure  Code  are  to  be  tried  by  a  Sessions  Judge,  or  Assista 
Sessions  Judge  sitting  with  Assessors  or  a  jury,  shall  be  tried  befo 
the  Chief  Native  Court,  or  an  Assistant  Sessions  Judge,  as  the  ca 
may  be,  with  Assessors. 

68.  Such  Assessors  shall  not  be  less  than  two  or  more  than  foi 
in  number,  and  shall  be  chosen,  as  far  as  possible,  in  conformii 
with  the  provisions  of  the  Indian  Criminal  Procedure  Code. 

69.  The  Commissioner  shall  have  the  absolute  right  of  remittin 
or  reducing  any  sentence  passed  by  any  Native  Court,  provide 
always  that  in  the  case  of  any  sentence  passed  by  the  High  Con 
in  a  case  where  the  Commissioner  has  sat  as  a  Judge  of  tho  Hig 
Court,  and  has  been  in  a  dissentient  minority,  his  right  shall  tj 
subject  to  the  sanction  of  the  Secretary  of  State. 

70.  The  Commissioner  shall  have  power  to  make  rules  for  th 
conduct  of  the  business  of  the  Courts  established  under  t\m 
Regulations,  and  for  the  direction  of  the  Judges  and  Magistrate 
presiding  in  such  Courts,  and  generally  for  the  purpose  of  carrjin 
out  these  Regulations,  and  shall  also  have  power  to  fix,  and  frori 
time  to  time  to  alter,  the  scales  of  fees  to  be  charged  in  any  of  thi 
Courts  hereby  created. 

71.  In  fixing  such  scales  he  may  have  regard  to  the  varyini 
necessities  of  different  districts,  and  may,  if  he  deems  it  advisable,  fii 
different  scales  in  different  Courts  having  similar  jurisdiction.  AI 
fees  and  fines  must  be  accounted  for  and  paid  to  the  Treasury  of  th^ 
Protectorate. 

72.  Any  Native  Court  shall,  subject  to  the  proyisions  ao< 
limitations  of  these  Eegulations,  be  at  liberty  to  inflict  a  whippioi 
in  lieu  of  or  in  addition  to  imprisonment  for  any  offence,  wbetbei 
prescribed  as  a  punishment  for  such  offence  by  the  Indian  Pens 
Code  or  not,  provided  that  the  greatest  number  of  lashes  that  m 
Court  may  inflict  shall  be  as  follows : — 

Lftsher 

The  Chief  Native  Court 100 

A  Provincial  Court         . .         . .         . .         . .         . .         . ,       SO 

A  District  Court. .         • .         . .         . .         .  •         . .  . ,       25 

AWaii'sCourt 25 

An  AssiBtant  Collector's  and  Mudir's  Court  . .         . .         . .       12 

ACadi'sCourt 2S 
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tive  Courta  eball  take  official  cognizance  of  all  ordinances 

omulgated  from  time  to  time  in  the  Protectorate. 

)ital  punishment  may  be  inflicted  either  by  shooting  or 

?  execution  of  any  sentence  of  death,  or  of  whipping,  shall 
carried  out  in  the  presence  of  a  medical  officer  or  a 
officer  of  the  Protectorate  Q-overnment,  unless  this  is 
>le.  For  the  purpose  of  this  Article,  every  Court,  unless 
er  by  a  European  officer,  shall  give  notice  to  tlie  principal 
)fficer  of  the  district  of  every  sentence  of  whipping  passed 
f)£  the  time  and  place  at  which  it  is  to  be  carried  into 

sentence  of  whipping  shall  be  executed  by  instalments, 
nee  of  whipping  sliall  be  eiecuted  or,  if  begun,  proceeded 
uedical  officer  or  the  European  officer  is  of  opinion  that 
r  is  not  in  a  fit  state  of  health  to  undergo  the  punishment 
due  thereof.  The  instrument  used  in  whipping  shall  be 
J  Commissioner  may  from  time  to  time  direct, 
lere  it  is  shown  to  the  satisfaction  of  the  Commissioner 
ersou  subject  to  these  Regulations  is  disaflected  to  Her 
Government  or  to  the  Governnient  of  His  Highness  the 
Zanzibar,  or  of  His  Highness  the  Sultan  of  Witu,  or  has 
,  or  is  about  to  commit,  an  offence  against  these  Regula- 
i  otherwise  conducting  himself  so  as  to  be  dangerous  to 
good  order  in  the  Protectorate,  or  is  intriguing  against 
nment  of  the  Protectorate,  the  Commissioner  may,  if  ho 
by  an  order  under  his  hand  and  seal  official,  direct  such 
be  removed  to  or  interned  in  such  place  within  the  limits 
otectorate  as  he  may  direct,  or  may  prohibit  him  from 
in  the  Protectorate  during  any  time  specified  in  such 
rohibition  or  removal. 

e  Commissioner  shall  forthwith  report  to  Her  Majesty's 
of  State  for  Foreign   Affairs  every  order  made  by  him 

preceding   Article  and   the   grounds   thereof,  and  the 
58  thereunder. 

1  appeal  shall  not  lie  against  any  such  order,  but  the 
)ner  may,  by  order  under  bis  hand  and  seal  official,  vary  or 
r  such  order. 

1  persons  shall  be  equally  entitled  to  have  access  to  or 
lits  in  every  Native  Court  within  the  Protectorate,  and  it 
be  lawful  for  any  Native  Court  to  impugn  or  reject  the 
)f  any  person  on  the  ground  of  his  personal  status  or 
opinions,  any  native  law  or  custom  to  the  contrary  not- 
ing. 

oy  party  to  an  action   may  be   represented  by  a   legal 
2  F  2 
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adviser  who   has  a  right  of  audience  in  the  Courts  ot 
tectorate,  or  by   any  other  person  whom  he   may  appoii 
cordance    with   the    provisions    of  the    Indian  Civil   and 
Procedure  Codes,  or  with  the  sanction  of  the  Judge  presidi 
Court  in  which  the  action  is  being  tried. 

82.  All  matters  shall,  as  a  rule,  be  brought  into  tl 
Court  competent  to  try  them;  but  it  is  hereby  provided 
Judge  presiding  over  the  Court  may,  if  he  thinks  fit, 
determine  any  cause  arising  within  the  limits  of  his  jui 
whether  civil  or  criminal,  brought  before  such  Court,  or  ma 
to  the  lowest  Court  in  which  such  action  could  have  l> 
menced,  or  such  otlier  Court  lower  than  his  own,  whiol 
think  fit 

83.  Cases  shall,  as  a  rule,  be  heard*  and  determioe 
province  and  district  iu  which  the  cause  of  action  ariM 
defendant  resides  or  carries  on  business,  or,  if  relating 
where  the  land  is  situiited ;  but  the  Judge  of  any  Court  in 
action  is  commenced  may,  if  the  matter  is  within  the  comp 
his  Court,  and  he  thinks  fit,  and  no  party  to  the  actioD 
objection,  hear  and  determine  it,  notwithstanding  the 
provision.  But  in  any  such  case,  the  Judge  sholl  forthwi 
the  circumstances  of  the  case  and  his  Judgment  to  the  Coi 
which  the  case  would  ordinarily  be  triable. 

84.  The  Commissioner  may,  for  the  more  convenient  ad 
tion  of  justice,  direct  that  the  Sub-Commissioner  in  any 
shall,  during  the  pleasure  of  the  Commissioner,  have  the  | 
an  Assie^tant  Sessions  Judge,  as  defined  by  the  Indian 
Procedure  Code,  and  a  jurisdiction  in  civil  cases  to  an  i 
extent 

85.  Any  ''  Police  Magistrate "  may  issue  a  warrant 
apprehension  of  any  person  subject  to  these  Regulations, 
purpose  of  these  Kegulations,  the  term  **  Police  Magisti 
eludes  Her  Majesty's  Commissioner  and  Judicial  Ofiioe 
portion  of  the  Protectorate,  and  any  Sub-Commissioner,  ( 
Assistant  Collector,  Wali,  Cadi,  Mudir,  commissioned 
officer,  or  recognized  native  Chief,  within  the  limits  of  the 
tive  jurisdictions,  Ljd  any  other  officer  to  whom  the  Commi 
Judicial  Officer  may  issue  a  warrant  under  his  hand  and  m 
as  a  special  Police  Magistrate. 

86.  Any  person  apprehended  under  the  foregoing  B 
shall,  on  being  brougiit  before  the  Police  Magistrate,  and  ai 
formally  charged  before  him,  be  committed  by  him  for  tri 
be  shall  deem  that  there  is  no  ground  for  committal,  b 
nearest  competent  Court. 

•  87.  The  following  shall  be  recognised  as  official   lan§ 
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live  Court :    (1)  Euglish  j    (2)  Arabic ;   (3)  Swabili ;    (4) 

(5)  anj  local  or  other  language  in  which  %ny   Native 

y  see  good  or  special  reason  to  hear  pleadings  or  receive 

11  fees,  fines,  and  any  sum  of  money  whatsoever  paid  into 
H  Court  shall  be  paid  in  any  coin  legally  circulating  within 
?ct orate,  but  in  the  Province  of  TJkamba,  and  in  other 
in  which  the  use  of  a  money  currency  is  unknown  or 
ly  known,  they  may,  at  the  discretion  of  the  Court,  be  paid 
he  valuation  being  fixed  by  the  Court. 

0  Judge,  Magistrate,  Collector,  or  other  person  acting 
,  shall  be  liable  to  be  sued  in  any  Civil  Court  for  any  act 
ordered  to  be  done,  by  him  in  the  discharge  of  his  judicial 
jther  or  not  within  the  limits  of  his  jurisdiction,  provided 
b  the  time,  in  good  faith,  believed  himself  to  have  jurisdic- 
io  or  order  the  act  complained  of  ;  and  no  officer  of  any 

other  person,  bound  to  execute  the  lawful  warrants  or 
r  any  such  Judge,  Magistrate,  Collector,  or  other  person 
dicially,  shall  be  liable  to  be  sued  in  any  Civil  Court  for  the 

1  of  any  warrant  or  order  which  he  would  be  bound  to 
if  within  the  jurisdiction  of  the  person  issuing  the  same, 
rhese  Regulations  shall  not  be  repealed  or  altered,  save  with 
jtion    of   Her    Majesty's   Secretary    of    State    for   Foreign 

rhese  Regulations  shall  come  into  operation  on  and  after  the 

ober,  1897. 

Dhese  Regulations  may   be  cited   as   "The  Native  Courts 

ons,  1897." 


67/  NOTIFICATION  rei^pectimj  the  modified  Form  oj 
laraiion  to  be  L^med  by  the  Belgian  Legation  in  London 
ases  of  Mixed  Marriage.^  in  the  United  Kingdom  between 
tish  and  Belgian  Subjects.  —  London,  Februarij  16, 
7.* 


Fareign  Office,  February  10,  1897. 
B  hereby  notified  that  the  Belgian  aovernment  have  modified 
rm  oi  Declaration  to  be  issued  by  the  Belgian  Legation  in 
1  in  ciibcs  of  mixed  marriages  in  the  United  Kingdom  between 
aud  Belgiau  subjects,  so  as  to  bring  it  into  accord  with  the 

•  "London  Oazcttc,"  February  IQ,  1897. 
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Law  of  the  30th   April,  1896,  amending  the  Marriage  Law    o 
Belgium.    * 

The  following  in  a  copy  of  the  modified  Form  of  Declara 
tion: — 

Form  of  Declaration  to  be  issued  by  the  Belgian  Minister  in  case»  c 
Marriage  in  the  United  Kingdom  between  British  and  Beigim 
Subjects, 

Le  Miniatre  de  Belgique  k  d^lare — 

1.  Que  lea  Belgea  ne  peuvent  ae  marier  aana  avoir  obteua  I 
conaentement  de  leura  parenta,  ou  dea  autrea  peraonnea  indiqu^ 
par  la  loi. 

2.  Que  d'apr^  lea  pidcea  qui  lui  ont  M  pr6aenteea,  M. 
(nom,  pr6nom,  et  profeaaion),  n6  k  le 

,  demeurant  k  et  qni  propoae  de  con 

tractor  mariage  avee  M.  (nom,  pr6nom,  et  profession) 

ukk  le  ,  demeurant  k 

eat  de  nationality  Beige. 

3.  Quo  lea  preacriptiona  de  la  Loi  Beige  du  26  Decembre,  1891,* 
ont  &i&  obaerv^ea  en  ce  qui  conceme  la  publication  de  aon  futur 
mariage. 

4.  Que  le  futur  6pouz  a  produit  lea  piecea  (indiquer  ces  pi^cea) 
qui  ^tabliasent,  aoit  qu*il  a  obtenu  pour  aon  mariage  le  conaente- 
ment dea  parents  ou  d'autrea  peraonnea  dont  le  conaentement  est 
exig^,  8oit  que  lea  parenta  dont  le  conaentement  eiit  6t^  nSoesaaire 
aont  d^c^d^a,  soit  que  lea  formalit^a  n6ceaaairea  pour  auppl£er  a  ce 
conaentement  ont  6t6  rempliea  (le  Miniatre  pourrait  indiquer  id  de 
quellea  peraonnea  le  conaentement  emane).  Articlea  1,  2,  3,  4,  5,  6, 
et  7  de  la  Loi  Beige  du  30  Ayrtl,  1896 ;  Articlea  154,  ^^^  et  159  du 
Code  Civil. 

5.  Qu'aucune  oppoaition  k  ce  mariage  ne  a'eat  produit  juaqu'a  ce 
jour,  et  que  a'il  ne  a'en  revile  juaqu'au  moment  de  la  celebration  da 
manage,  lea  futura  6poux  aeraient  admia  k  contracter  mariage  ea 
Belgique. 

Le  Ministre  declare,  en  outre,  que  le  mariage  contracts  en.paji^ 
etraoger  entre  un  Beige  et  un  6trauger  eat  valable  a'il  a  ^t^  cd^bre 
conformement  aux  lois  du  paya  et  k  la  condition — 

(1.)  Que  les  futura  ^poux  aient  I'&ge  requia  par  la  loi— 18  ani 
pour  le  futur,  et  15  pour  la  future  (Article  144  du  Code  Civil)— ou 
qu'ila  aient  obtenu  une  diapenae  d'&ge  (Arr^t^  Royal  du  5  Janvier, 
1864) ; 

(2.)  Que  le  conaentement  de  chacun  dea  deux  ^poux  ail  i^ 
abaolument  libre  (Article  146  du  Code  Civil) ; 

•  YoL  LXXXIU,  page  72. 
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lue  run  des  epoux  ne  soit  pas  dans  lea  liens  d'uu  prece- 
iage  (Article  147  du  Code  Civil)  ; 

Jue  le  mariage  projete  ne  viole  pas  les  defenses  de  manage 
enta  et  allies  au  degre  prohibe  (Articles  161  a  163  du  Code 
.  que  les  dispenses  prevues  par  la  loi  aient  ete  obtenues 
ril,  Article  164 ;  Loi  du  28  Fevrier,  1831). 
iuistre  declare  eucore  que  Tetrang^re  qui  epouse  un  Beige 
lelge  par  le  fait  seul  de  son  mariage  (Article  12  du  Code 
que  les  enfants  issus  du  mariage,  meme  nes  en  pays 
sont  Beiges  (Articles  10  et  312  du  Code  Civil), 
i  de  quoi  nous  arons  delivr6  le  present  certificat,  pour  valoir 

raison. 
i  ,le  ,18     . 

(L  g  \  Le  Ministre  de  Belgique, 

Agreement  entered  into  between  tbe  British  and  Belgian 
lents  in  November  1888  on  the  subject  of  mixed  marriages 
nited  Kingdom  between  British  and  Belgian  subjects  was 
in  the  **  Londou  Gazette"  of  the  5th  February,  1889.* 


SH  NOTIFICATION  of  Austrian  Order  modify ing 
Fiussport  Si/>'<tem  in  force  in  Bomixi  ami  Herzeijovina.— 
daUy  January  16,  1897.t 

Foreign  Office,  January  16,  1807. 
Majesty's  Secretary  of  State  for  Foreign  AflPairs  has 
from  Her  Majesty's  Consul-General  at  Serajevo  a  despatcli, 
y  the  text  of  an  brder  of  the  Government  of  Bosnia  and 
I'vina,  ■  dated  the  Ist  December,  1896,  which  modifies  the 
:  system  hitherto  in  force  in  those  provinces,  and  of  which 
>wing  are  the  provisions  applicable  to  foreigners  :— 

ition.) 

Native  and  ibreign  travellers  are  henceforth  relieved  from 
igation  to  present  themselves  personally  to  the  authorities, 
only  obliged  to  prove  their  ideutity  by  their  passports  or 
3cuments  to  those  wlio  give  them  lodging, 
en  travelling  within  the  district  of  their  ordinary  domicile 
L-h  case  urban  and  rural  districts  are  to  be  considered  as  one) 
lis  obligation  ceases,  as  in  this  case  also  hitherto  it  was  not 
ry  to  present  themselves. 

•  VoL  LXXIX,  pac^e  321. 
t  *' Londou  Gazette,"  January  19,  18y7. 
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4.  HouseholderB  (keepers  of  lodgings)  in  district  and  kal 
towns  are  bound  to  report,  witbin  twenty-four  hours,  either  i 
or  in  writing,  to  the  local  political  authorities  of  first  instai 
arrival  of  all  travellers  taken  in  for  the  night  who  do  not  be 
the  district 

5.  The  keepers  of  hotels,  inns,  and  khans,  in  the  depart 
district  and  sub-district  towns,  who  lodge  travellers  aa  a  bi 
must  keep  a  visitors'  book  in  the  prescribed  form,  and  th 
authorities  must  take  all  necessary  dispositions  for  the  daily  ] 
tation  of  these  visitors'  books  by  the  hotel  and  inn-keeper« 
said  authorities,  or  for  the  daily  inspection  of  these  vi^ton 
by  a  Govern Di en t  official,  or,  finally,  in  the  hotels  in  the 
towns,  for  the  daily  presentation  of  the  notices  of  arrival 
dezettel). 

From   the    foregoing   Begulations    it    follows    that    heD< 
travellers   are   exempt  as  a  rule  from  any  official  contpol 
railway  stations,  landing  piers  of  steamers,  ferries,  &c. 

As,  however,  these  facilities  to  travellers  exempt  no  one  fr 
obligation,  which  still  remains  in  force,  to  prove  his  identity 
demand  of  the  authorities,  so  also  in  the  future  there  will 
objection,  under  exceptional  circumstances  or  aa  regards  sua] 
looking  persons,  to  the  authorities  exercising  a  control  ovi 
traveller  or  travellers  either  on  his  arrival  or  during  the  jc 
but  in  such  cases  they  must  be  careful  to  avoid  every  vexatw 
to  treat  the  traveller  with  politeness. 

It  must  also  be  remarked  that  the  existing  control 
passenger  traffic  at  certain  places  on  the  frontier,  so  as  to  I 
watch  on  evil-disposed  persons,  will  be  niaiutained  so  long  as 
appear  necessary,  and  even  in  the  future  introduced  where  n 
as  it  is  nowise  intended  by  the  above-mentioned  facilit 
travellers  to  liiuder  the  measures  taken  by  the  police  fi 
maintenance  of  order. 


BRITISH  NOTIFICATION  respecthuj  the  TermimaH 
the  Commercial  Treaty  beticeen  Great  Brituin  atkd  CI 
October  4,  1854,— Xom/o«,  May  21,  1897.* 


Foreign  Office,  May  21, 
The  Treaty  of  Friendship,  Commerce,  and  Navigation 
between  Great  Britain  and  Chile  on  the  4th  October,  185i 

•  "  London  Gazette,"  May  21,  18^. 
f  Vol.  XLIV,  page  47. 


i    by    the    Chilean    Government   on    the   3rd    September, 

d  should  have  ceased  and  determined  on  the  8rd  Septem- 

It  was,  however,  prolonged  by  the  debire  of  the  Chilean 

iut  till  the  31st  instant,  after  which  date  it  will  cease  to 


Lve. 


//  NOTIFICATION  respecting  the  Jjegallzation  of 
ment»  emanatimj  from  the  United  Kingdom  and  intended 
produced  in  Bulgaria, — Loudon,  April  20,  ISOT-f 


Foreign  Office,  April  20,  1897. 

Marquess  of  Salisbury,  E.G.,  Her  Majesty's  Principal 
of  State  for  Foreign  Affairs,  has  received  from  Her 
Agent   and   Consul-Geiieral    in   Bulgaria  the   following 

Dn,  which  has  been  officially  communicated  to  him  by  the 

1  Government : — 

L-tes  notaries,  procurations,  coutrats  et  autres  documents 
de  la  Grande-Bretagne  et  destines  a  etre  produits  en 
doivent  etre  legalises  par  lo  Ministere  des  Aft'aires  Etran- 
Koyaume,  dont  la  signature  et  le  sceau  seront  confirmed 
uce  Diplomatique  de  Bulgarie,  ou,  a  defaut  de  celle-ci,  par 
Diplomatique  et  Cousulat-Geueral  de  Sa  Majeste  Britan- 
jphia.  Les  documents  non  revetus  de  ces  legalisations  n© 
^alidee  en  Bulgarie. 

(Translation.) 

,  powers  of  attorney,  contracts,  aiid  other  documents 
;  from  the  United  Kiogdom  and  iutended  to  be  produced 
ia  must  be  legalized  at  the  Foreign  Office,  London,  and 
ure  and  seal  there  ullixed  must  be  authenticated  by  the 
Diplomatic  Agency,  or,  failing  the  latter,  by  Her 
Agency  and  Consulate- General  at  Sophia.  Documents 
g  these  legalizations  are  not  valid  in  Bulgaria. 


•  Vol,  LXXXVII,  page  400. 
t  "  London  Gazette,"  April  2a,  1897. 
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BRITISH  NOTIFICATION  of  the  Opening  of  the  PorU 
Mokpo  and  Chenampo  to  Foreign  Trade  on  October  1,  189 
—Lo^idon,  July  12,  1897.* 


Foreign  Office,  July  12,  189 
The  Marquess  of  Salisbury,  K.G.,  Her  Majesty's  Princip 
Secretary  of  State  for  Foreign  Affairs,  has  received  a  telegram  froi 
Her  Majesty's  Consul- General  in  Corea,  stating  that  the  Corea 
Government  have  officially  notified  to  the  foreign  BepreseutatiTes  i 
Seoul  th^t  the  ports  of  Mokpo  and  Chenampo  will  be  opened  t 
foreign  trade  on  the  1st  October. 


BRITISH  NOTIFICATION  of  the  Closing  of  the  North€r\ 
Ports  of  tlie  Republic  of  Honduras  to  Commerce. — Ixnubr 
April  26,  1897.t 

Foreign  Office,  April  26,  1897 
The  Marquess  of  Salisbury,  K.G.,  Her  Majesty's  PrincipJ 
Secretary  of  State  for  Foreign  Affairs,  has  received  a  telegram  fron 
Her  Majesty's  Minister  in  Central  America,  dated  the  25th  April 
stating  that  the  northern  ports  of  the  Republic  of  Honduras  hav« 
been  officially  declared  closed  to  commerce. 


BRTTISH  NOTIFICATION  of  the  Greek  Blockade  ofjh\ 
Coast  of  Epirus,  and  a  portion  of  t/ie  Littoral  of  the  Gulf  (»/ 
Salanica,  and  of  the  Gulf  of  Volo, — London,  May  15,  189741 

Foreign  Office,  Majf  15,  1897. 
It  is  hereby  notified  that  the  Marquess  of  Salisbury,  K.G.,  Her 
Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  his 
received  three  notes,  of  which  extracts,  accompanied  by  translatioas* 
are  given  below,  from  the  Greek  Charge  d' Affaires  at  this  Court, 
informing  him  of  the  establishment  by  the  Greek  Gt)vernmeDt  of  ft 
blockade  of  the  coast  of  Epirus  and  a  portion  of  the  littoral  of  the 
Gulf  of  Salonica,  and  of  tbe  Gulf  of  Volo : — 

•  "  London  Gazette,"  July  13,  1897. 

t  "London  Gazette,"  April  27, 1807. 

t  Supplement  to  "London  Ghuette"  of  May  14, 1897. 
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M.  Metdxas  to  the  Marquess  of  Salisbury, 
Legation  Eoyale  de  OrecCy  Loudrcs^  le  *• 


1897. 


'honneur  de  porter  a  la  connaissance  de  votre  Excellence 
iir  du  ^^^  h,  six  heures  du  raatin  les  cotes  de  TEpire  et 
le  du  littoral  du  Golfe  do  Salonique  aont  inises  en  6tat  de 
"ectif,  Les  limites  geographiques  de  ce  blocus  sent  fixees 
11  suit.  Au  Golfe  de  Salonique  le  blocus  8*eteudra  de  la 
hi  P^nee  eutre  39°  54'  latitude  nord  et  23'  44'  longitude 
L'a  la  Eividre  de  Haliacmou  entre  40°  29'  30"  latitude  nord 
longitude  est,  Le  littoral  bloqu6  serait  d'une  distance  de 
marins  de  la  cote.  Sur  lea  cdtes  de  I'Epire,  le  blocus 
de  Pr6vesa  entre  38°  50'  latitude  nord  et  20°  44'  30" 
J  est  j usque  et  y  compris  Hagii  Saranta  (Santi  Quaranta) 
50'  4"  latitude  nord  et  20°  8'  longitude  est  de  la  c6te.  Le 
stendra  jusqu'a  la  portee  d*un  canon.  Les  detroits  formes 
le  Corfou  n^y  sent  pas  compris  et  seront  laisses  libres  a  la 
n.  Les  navires  qui  traverserout  ces  detroits  seront  visites 
lisseaux  de  la  Marine  Eoyale  qui  auront  pour  mission  de 
•  le  blocus. 


M,  Metaxas  to  the  Marquess  of  Salisbury, 

Londres,  le  ^J^\  1S97. 
at  suite  k  ma  note  du  8  de  ce  mois  j*ai  l*honneur,  d'ordre 

Qouverueraent,  de  porter  a  la  connaissance  de  votre 
e  que  le  blocus  efi'ectif  des  c6tea  de  TEpire  a  ete  etendu 
y  compris  Valona  entre  40°  22'  6"  latitude  nord  et  19*'  10' 

est. 


J/.  Mttaxas  to  the  Marquess  of  Salisbtay. 

Lotidresj  le  ^\^  Maty  1897. 
'honneur  de  porter  a  ia  connaissauce  de  votre  Excellence 
ete  charge  par  mon  Gouvernemeut  de  communiquer  au 
ftnent  de  Sa  Majeste  Britaunique  que  le  Golfe  de  Volo  a 
'e  en  blocus  effectif. 
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BRITISH  NOTIFICATION  of  a  Law  promulgated  in  Japa 
for  the  Introduction  of  a  Gold  Standard. — London,  March  25 
1897.* 

Foreign  Office^  March  29,  l^i 

The  Marquess  of  Salisbury,  K.G.,  Her  Majesty's  Principi 
Secretary  of  State  for  Foreign  Affairs,  has  received  a  telegram  froa 
Her  Majesty's  Minister  at  T6ki6  reporting  that  a  Law  has  beei 
promulgated  in  Japan  for  the  introduction  of  a  gold  standard. 

The  principal  provisions  of  the  Law  are  reported  by  He 
Majesty's  Minister  to  be  as  follows: — 

The  unit  of  value  is  the  gold  dollar  weighing  *76  grammes 
exactly  half  of  the  gold  dollar  of  I87I.  Coins  will  be  5,  10,  an< 
20  dollar  pieces— 900  fine. 

The  present  silver  dollar  remains  legal  tender  until  six  monthj 
after  notice  of  its  withdrawal  shall  have  been  given.  It  will  b^ 
gradually  exchanged  for  gold  coin  at  par  within  five  years  of  suc^ 
notice.  The  ratio  works  out  at  1  to  82*348.  Subsidiary  silve^ 
coins — half-dollar,  20,  and  10  cents — 800  fine  as  before.  Tb^ 
Mint  will  be  closed  to  the  coinage  of  silver  and  open  to  gold  from 
date  of  promulgation — 29th  March — from  which  date  also  the 
coinage  of  the  silver  1  yen  ceases.  The  rest  of  the  Law  will  com^ 
into  operation  from  the  Ist  October. 

(NoTB. — It  is  understood  that  *75  grammes  represents  the  fint) 
content  of  the  new  gold  dolhir,  and  that  its  actual  weight — 900  fine 
— will  be  '83  grammes.) 


BRITISH  NOTIFICATION  of  tlie  Extension  to  BrilU 
Subjects  of  t/ie  Benefits  of  Article  XVII  of  the  Treaty  of 
Commerce  and.  Navigation  of  April  4,  1896,  between  Ger- 
many and  Japan,  in  regard  to  the  Protection  of  Patent'^. 
Trade-marks,  &c. — London,  January  I,  1897.t 


Foreign  Office,  January  1, 1897. 
Notice  is  hereby  given  that,  in  virtue  of  the  most-favoured- 
nation Article  in  the  Treaty  between  Great  Britain  and  Japan  of 
the  26th  August,  1858,$  the  benefits  of  Article  XVII  of  the  Trettj 
of  Commerce  and  Navigation  of  the  4th  April,  1896,  between 

•  "  London  Gaiette,"  March  30,  1897. 

t  "  London  Gaiette,"  January  1,  1897. 

t  Vol.  XLVIII,  page  28 
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md  Japan*  in  regard  to  tlie  protection  of  patents,  trade- 

.,  will  be  extended  to  British  subjects. 

5  XVII  of  that  Treaty  is  worded  as  follows  :^ — 

nationals  of  each  of  the  High  Contracting  Parties  shall 

he  territories  of  the  other  the  same  protection  as  natives 

to  patents,  samples  (including  patterns),  designs,  trade 
facture  marks,  firms  and  names,  upon  fulfilment  of  the 
i  prescribed  by  law." 

been  further  agreed  between  Her  Majesty's  Minister  at 
[  the  Japanese  Government  that  the  provisions  of  the 
icle  shall  be  brought  into  simultaneous  operation  in  both 
[>n  the  4.th  January,  1897. 


U  NOTIFICATION  respecting  the  Course  to  be  taken 
^le  Registration^  in  Japan,  of  Patents^  Designs^  and 
-marks,  by  Applicants  who  are  not  resident  in  Japan, — 
m,  Jannari/  7,  1897.1 

Foreign  Office,  January  7,  1897. 
Secretary  of  State  for  Foreign  Aliairs  has  received  a 
from  Her  Majesty's  Minister  at  T6ki6,  inclosing  tlie 
translation,  published  in  Japan,  of  a  Notice  which 
in  the  official  Gazette  of  the  20th  November,  1896, 
g  the  course  to  be  taken  by  applicants  for  the  registration 
;8,    designs,   and    trade-marks,   who   are   not   resident  in 

Minister  of  Agriculture  and  Commerce  notifies  to-day  in 

I  Gazette  as  follows : 

.  1.  When  anyone  living  outside  Japan  applies  or  petitions 

gistration  of  a  patent,  design,  or  trade-mark,  he  or  they 

id  in  a  letter  of  authorization  by  appointing  some  one  who 

the  Empire  as  his  or  their  representative. 

rhen  a  foreigner  applies  with  regard  to  a  patent  or  regis- 

uch  application  or  petition  should  be   accompanied  with 

te  of  nationality. 

he  application,   detailed   statement,    petition,   and    other 

luld  be  drawn  up  in  Japanese. 

he  letter  of  authorization,  certificate  of   nationality,  and 

iment  drawn  in  foreign  languages,  should  be  accompanied 

ilation  in  Japanese.'* 


•  Vol.  LXXXVIII,  page  582, 
t  "  London  Gazette,"  January  8,  1897. 
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BRITTSn  NOTIFICATION  of  the  Blockade  of  the  Ulcmc 
of  Cret^.— London,  March  19,  1897.* 


'  ♦ 


Foreign  Office^  March  19,  1 891 

It  is  hereby  notified  tbat  the  Marquess  of  Salisbury,  K.G.,  H^ 
Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  hi 
received  a  telegraphic  despatch  from  Kear-Admiral  Harris,  Coa 
manding  Her  Majesty's  Naval  Forces  in  Cretan  Waters,  addresae 
to  the  Lords  Commissioners  of  the  Admiralty,  and  dated  the  18t 
March,  announcing  that  the  Admirals  in  command  of  the  Britisl 
Austro-Hungarian,  French,  G-erman,  Italian,  and  Russian  DAra 
forces  have  decided  to  put  the  Island  of  Crete  in  a  state  of  blockade 
commencing  the  21st  March,  8  a.m. 

The  blockade  will  be  general  for  all  ships  under  the  Oreel 
flag. 

Ships  of  the  Six  Powers  or  neutral  Powers  may  enter  int< 
the  ports  occupied  by  the  Powers  and  land  their  merchandize* 
but  only  if  it  is  not  for  the  Greek  troops  or  the  interior  of  the  island 
These  ships  may  be  visited  by  the  ships  of  the  interoationaJ 
fleets. 

The  limits  of  the  blockade  are  comprised  between  28°  24'  and 
26''  80'  longitude  east  of  Greenwich,  and  85°  48'  and  84''  45'  north 
latitude. 


BRITISH  REGULATIONS  for  Preventing   the.  Spread  oj 
the  Plagne  to  tlie  Kingdom  of  Siam, — August  23,  1897.t 


Foreign  Office,  September  29, 1897. 
The  Marquess  of  Salisbury,  Her  Majesty's  Principal  Secretary 
of  State  for  Foreign  Affairs,  has  received  a  despatch,  dated  the 
24th  August,  1897,  from  Mr.  Greville,  Her  Majesty's  Minister 
Resident  and  Consul-Geueral  at  Bangkok,  reporting  that  he  has 
issued  the  following  Regulation  : — 

Notice, 

Whereas,  in  view  of  the  fact  that  there  are  no  more  cases  ti 
bubonic  plague  at  Swatow,  but  that  the  said  disease  has  broken  out 
at  Amoy,  and  has  extended  to  Formosa,  it  appears  desirable,  u 

*  Supplement  to  "  London  Gazette"  of  March  19, 1897. 
t  *•  London  Gaiette,"  October  1, 1897. 
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of  urgency,  to  take  additional  precautions  in  order  to 
he  spread  of  the  same  to  the  Kingdom  of  Siam,  until  such 
be  porta  of  Formosa  and  Amoy  and  surrounding  districts 
5  been  declared  free  from  plague  ; 

Indersigned,  Her  Britannic]  Majesty's  Consul- General  for 
ier  and  by  virtue  of  the  powers  in  that  behalf  conferred 
I  by  section  84  of  Her  Majesty's  Order  in  Council  dated 
lay  of  November,  1889,*  has  made  the  following  liegulation 
ace,  order,  and  good  government  of  Her  Majesty's  subjects 
bin  the  dominions  of  the  King  of  Siam  : — 

Megulation. 

shall  not  be  lawful  for  any  Chinese  immigrant  w^ho  arrives 
ritisli  immigrant  ship  on  a  voyage  on  which  such  ship  has 
Amoy  or  Formosa  to  land  in  the  Kingdom  of  Siaui. 
shall  not  be  lawful  for  the  master  of  any  British  immigrant 
has  sailed  from  or  called  at  Amoy  or  Formosa  to  disembark 
ese  immigrant  at  any  place  within  the  Kingdom  of  Siam. 
e  owner,  agent,  consignee,  and  master  of  any  British 
t  ship  who  having  sailed  from  or  called  at  Amoy  or  Formosa 
ve  at  any  port  or  place  in  the  Kingdom  of  Siam  shall 
^  bound  to  cause  such  ship  to  leave  the  Siamese  waters 
disembarking  any  Chinese  immigrant  within  twenty-four 
2r  the  receipt  by  him  of  written  notice  from  the  Harbour- 

from  the  medical  officer  requiring  him  to  do  so. 
ly  immigrant  ship  clearing  from  Hong  Kong  or  from  any 
>r  other  port  and  to  whom  the  foregoing  provisions  shall 
plieable,  shall  anchor  at  Paknam  and  wait  there  until  such 
the  medical  officer  shall  have  boarded  her  and  given  her 
to  proceed  to  Bangkok. 

assengers  or  crew  shall  not  communicate  with  any  person 
le  ship  from  the  port  of  departure  to  Paknam. 
ly  Chinese  immigrant  disembarking  from  a  British  immigrant 
rary  to  section  1  heretofore  shall  be  liable,  on  conviction,  to 
aent  not  exceeding  three  months,  with  or  without  hard 
'  to  a  fine  not  exceeding  5Z.  without  imprisonment. 
te  master  of  any  British  immigrant  ship  who  suffers 
lese  immigrant  to  disembark,  or  any  person  aiding  or 
any  Chinese  immigrant  in  disembarking  from  a  British 
t  ship  contrary  to  sections  1,  2,  or  3  heretofore  shall  be 
I  fine  not  exceeding  10/.  for  every  immigrant  whose  disem- 

has  been  so  suffered,  aided,  or  abetted,  or  to  imprisonment 

•  Vol.  LXXXI,  page  431. 
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not  exceeding  three  months  or  to  both  such  pnnishmento,  tn 
any  owner,  agent,  consignee,  or  master  of  a  British  immigrant  shi 
who,  after  the  expiration  of  twenty -four  hours  from  the  service  upo 
him  of  the  notice  mentioned  in  section  3,  shall  suffer  such  ah 
to  remain  within  the  Siamese  waters,  shall  be  liable,  on  convictioj 
to  a  fine  not  exceeding  50/.,  or  to  imprisonment  not  exceeding  thr^i 
mouths  or  to  both  such  punishments,  and  further  to  a  fine  n< 
exceeding  lOZ.  for  every  subsequent  day  or  part  of  a  day  durii^ 
which  such  ship  shall  have  remained  in  Siamese  waters  in  contravei 
tion  of  section  3. 

7.  Any  person  other  than  the  medical  officer,  Harbour-mastei 
Chief  of  the  Muang,  or  the  officers  of  any  of  them  who  aha 
communicate  with  a  British  immigrant  ship,  to  whom  the  provisioD 
of  sections  1,  2,  and  3  are  applicable,  shall  be  liable,  on  convictioi 
to  a  fine  not  exceeding  lOOZ.  or  to  imprisonment  not  exceediug  thre 
months,  or  to  both  such  punishments. 

8.  Any  person  not  being  one  of  the  medical  officers  or  of  th 
officers  in  charge  of  the  station  for  medical  inspection  at  Paknan 
who,  before  pratique  to  proceed  to  Bangkok  has  been  given,  shal 
communicate,  or  attempt  to  communicate,  from  a  ship  to  which  th< 

,  provisions  of  section  4  are  applicable,  with  the  land,  or  fronj 
the  land  with  such  sliip,  or  from  such  ship  with  other  ships,  shall  b^ 
liable,  on  conviction,  to  a  fine  not  exceeding  25/.,  or  to  imprisonmenj 
for  a  term  not  exceeding  three  months,  or  to  both  such  punishment^ 

If  such  person  is  the  master  of  the  ship,  he  shall  be  liable,  os 
conviction,  to  a  fine  not  exceeding  50/.  or  to  imprisonment  foi 
a  term  not  exceeding  three  months,  or  to  both  such  punishments. 

The  expression  '*  Chinese  immigrant "  as  used  in  this  Begulatiod 
shall  be  held  to  mean  Chinese  brought  to  the  Kingdom  of  Sum 
in  any  British  immigrant  ship,  not  being  first  or  second-class  cabifl 
passengers ;  and  the  expression  **  British  immigrant  ship  '*  shall  m 
held  to  mean  a  ship  bringing  Chinese  immigrants,  exceeding  tweDtjj 
in  number,  to  the  Kingdom  of  Siam. 

The  word  '*  ship  *'  shall  include  every  description  of  vessel  used! 
in  navigation,  and  the  word  '*  master'*  shall  include  the  person 
in  charge  of  a  ship. 

This  Regulation  shall  be  substituted  for  the  previous  one  of  the 
1st  May,  1897. 

Given  under  my  hand  and  seal,  this  23rd  day  of  Aoguit* 
1897. 

(L.S.)     GEOEGE  GREVILLE, 

Her  Britannic  Majesty's  Cdnsid-Otwrd 
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ff  PROCLAMATION  e^tahlishmg  a  Branch  of  the 
f  Mint  in  the  Colony  of  Western  Anstralia. — Balmoral, 
er  13,  1897. 


By  the  Queen. 
A  Pboolimation. 

o  hereby,  by  and  with  the  advice  of  our  Privy  Couricil, 
direct,  and  ordain  as  follows  : — 

> ranch  of  our  Mint  shall  be  established  at  or  near  Perth  in 
ly  of  Western  Australia,  oji  such  site  as  the  Governor  of 
y  in  Council  may  approve. 

Id  coins  may  be  coined  at  the  branch  Mint  so  established 
be   of  the  same   denominations,   designs,  weights,  and 
md  subject  to  the  allowance  of  the  same  remedy,  as  gold 
ed  at  our  Mint  in  England, 

?  master  of  our  Mint  shall  prepare  and  transmit  dies  for 
loins  to  be  coined  at  the  branch  Mint  at  Perth, 
?  gold  coins  coined  in  pursuance  of  this  Proelamntion  at 
b  Mint  at  Perth  shall  be  deemed  to  have  been  issued  from 
and  s»hall  be  current  and  a  legal  tender  in  like  manner  and 
ke   extent   as   if   they   had    been    coined   and    issued   in 

)  If  any  person  brings  to  the  branch  Mint  at  Perth  any 
9n,  the  deputy  master  of  that  branch  shall  assay,  coin,  and 
t  the  same  to  such  perHon  upon  payment  for  every  ounce 
>ld  of  standard  fineness,  of  a  charge  of  l\d.^  where  the 
rought  at  one  time  does  not  exceed  500  oz.,  and  of  H,  in 
case,  provided  that — 
k^'here  the  gold  bullion  so  brought  is  such  that  it  cannot  be 

0  the  standard  fineness  of  the  coin  to  be  coined  thereout 
^fining  the  whole  or  some  portion  of  it,  the  deputy  master 
land  for  assaying  anti  refining  the  same  such  additional 

the  Governor  in  Council  may  from  time  to  time  fi^L,  and 

1  charge  is  paid  to  him  may  refuse  to  receive,  assay,  or  coin 
on ;  and 

rhere  the  bullion  brought  to  the  branch  Mint  for  coinage 

an  the  standard  fineness  of  the  coin  to  be  coined  thereout, 

11  *be   delivered   to  the  person   bringing   the  same  such 

amount   of    coin   as   is  proportionate  to  such  superior 

o  undue  preference  shall  be  shown  to  any  person  as 
)7.  Lrojx.]  2  G 
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respects  the  ballion  brought  to  the  branch  Mint,  and  every  per* 
shall  ha?e  priority  according  to  the  time  at  which  he  brought  it ; 

(d)  The  Governor  of  Western  Australia  in  Gonnoii  maj  dm 
regulations  for  carrying  into  effect  the  proyisions  of  this  Arti 
with  respect  to  gold  bullion,  and  the  bringing,  coining,  and  delire 
out  thereof,  and  in  particular  for  regulating  the  time  and  conditic 
at  and  under  which  it  is  to  be  so  brought,  assayed,  coioed,  a 
delivered  out,  and  the  minimum  amount  which  may  be  ao  brought 

(ii.)  The  charges  under  this  Article  for  coining,  aasaying,  a 
refining  shall  be  collected  by  the  deputy  master  in  accordance  wi 
the  said  regulations  either  as  a  payment  in  advance  or  as  a  deduct! 
from  the  coin  delivered  out,  or  otherwise,  and  shall  be  accounted  f 
and  paid  over  in  such  manner  as  the  Governor  in  Council  directo 
the  Colonial  Treasurer  of  Western  Australia  to  be  by  him  paid  in 
the  Consolidated  Bevenue  Fuud  of  the  Colony. 

6.  Subject  to  the  provisions  of  this  Proclamation,  the  brant 
Mint  at  Perth,  shall,  for  the  purposes  of  the  coinage  of  gold  coii 
be  deemed  to  be  part  of  our  Mint,  and  accordingly — 

(a.)  The  deputy  master  sliall  comply  with  all  directions  he  ma 
receive  from  the  master  of  our  Mint,  whether  as  regards  the  return 
to  be  made,  or  the  delivery  of  coin  for  public  use,  or  the  tranamiano 
of  specimen  coins  to  England  or  otherwise ;  and 

(b.)  The  said  specimen  coins  shall  be  subject  to  the  trial  of  tfa 
pyx  under  section  12  of  "  The  Coinage  Act,  1870,"  so,  however,  tha 
they  shall  be  examined  separately  from  the  coins  coined  in  England 
and 

(c.)  The  deputy  master  and  other  officers  and  persons  for  th^ 
purpose  of  carrying  on  the  business  of  the  branch  Mint  may  b* 
appointed,  promoted,  suspended,  and  removed,  and  their  dutie] 
assigned  and  salaries  awarded,  under  section  15  of  "The  Coinage 
Act,  1870." 

7.  The  Governor  of  Western  Australia  in  Council  shall  eaufl 
the  store  of  gold  bullion  and  coin  at  the  branch  Mint  at  Perth  to  bi 
inspected  half-yearly,  and  cause  the  persons  inspecting  the  same  tc 
report  thereon  to  the  deputy  master  of  the  branch  Mint,  stating  t2i« 
exact  amount  of  bullion  and  coin  inspected  by  them;  and  wash 
report  shall  be  transmitted  by  the  deputy  master  to  the  master  ot 
our  Mint  in  London. 

8.  The  master  of  our  Mint  shall,  in  the  execution  of  this 
Proclamation,  act  in  accordance  with  any  regulations  made  or 
directions  given  by  the  Lords  Commissioners  of  our  Treasarj. 

9.  In  this  Proclamation — 

The  expression  '*  Mint"  means  our  Boval  Mint  in  Eogliod; 
The  expression  "  Governor "  includes  the  officer  for  the  tine 
being  administering  the  Government  of  the  Colony ; 
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ipression  "deputy  master  of  the  branch  Mint"  includes 
1  who  lawfully  exercises  at  such  branch  Mint  the  authority 
master  of  our  Mint. 

lis  Proclamation  shall  come  into  force  in  our  Colony  of 
Australia  on  the  expiration  of  six  months  from  the  date 
nless  it  is  sooner  promulgated  iu  the  Colony,  and  in  that 
jch  promulgation, 

at  our  Court  at  Balmoral  the  13th  day  of  October,  iu  the 
ir  Lord  1 897,  and  in  the  Gist  year  of  our  reign. 

God  save  the  Queen  ! 


//  PROCLAMATION  for  the  Observance  of  Nev- 
f  hi  the  U«7'  heticeen  Greece  ami  Dtrheti. —  Windsor, 
J,  1897.* 


By  the  Queen. 

A  Peoclamation. 
lA,  R, 
LEAS  we  are  happily  at  peace  with  all  Sovereigns,  Powers, 

rhereas,  notw it h stand iug  our  utmost  exertions  to  preserve 
ween  the  two  Sovereign  Powers,  a  state  of  war  unhappily 
ween  His  Imperial  Majesty  the  Sultan  of  Turkey  and  His 
the  King  of  the  Hellenes,  and  between  their  respective 
nd  otiiers  inhabiting  within  their  countries,  territories,  or 

i;' 

vhereas  we  are  on  terms  of  friendship  and  amicable  inter- 
th  each  of  these  Sovereigns,  and  with  their  several  subjects 
jrs     inhabiting    within     their    countries,    territories,    or 

i; 

vhereas  great  numbers  of  our  loyal  subjects  reside  and 
commerce,  and  possess  property  and  establishments,  and 
ious  rights  and  privileges,  within  the  dominions  of  each  of 
laid  Sovereigns,  protected  by  the  faith  of  Treaties  between 
eh  of  the  aforesaid  Sovereigns ; 

fhereas  we,  being  desirous  of  preserving  to  our  subjects  the 
of  peace,  which  they  now  happily  enjoy,  are  firmly  purposed 
mined  to  maintain  a  strict  und  impartial  neutrality  in  the 
of  war  unhappily  existing  between  the  aforesaid  Sovereigns; 
herefore,  have  thought  fit,  by  and  with  the  advice  of  our 
incil,  to  issue  this  our  Eoyal  Proclamation : 

•  "  London  ChuEette/'  May  4,  1897. 
2  G  2 
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And  we  do  hereby  etrictlj  charge  and  command  all  cor  I 
subjects  to  govern  themselves  accordingly,  and  to  observe  a  stni 
neutrality  in  and  during  the  aforesaid  war,  and  to  abstain  frot 
violating  or  contravening  either  the  laws  and  statutes  of  the  realm 
this  behalf,  or  the  law  of  nations  in  relation  thereto,  as  they  w^ 
answer  to  the  contrary  at  their  peril ; 

And  whereas  in  and  by  a  certain  statute  made  and  passed  in 
Session  of  Parliament  hoiden  in  the  thirty-third  and  thirty-fonrt 
year  of  our  reign,  intituled  "  An  Act  to  regulate  the  conduct  of  Hi 
Majesty's  subjects  during  the  existence  of  hostilities  betwe^ 
Foreign  States  with  which  Her  Majesty  is  at  peace,"*  it  is,  amongj 
other  things,  declared  and  enacted  as  follows : — 

"  This  Act  shall  extend  to  all  the  dominions  of  Her  Majest 
including  the  adjacent  territorial  waters. 

"  Illegal  Enlistment 

"  If  any  person,  without  the  licence  of  Her  Majesty,  being 
British  subject,  within  or  without  Her  Majesty's  dominions,  accepti 
or  agrees  to  accept,  any  commission  or  engagement  in  the  niilitail 
or  naval  service  of  any  foreign  State  at  war  with  any  foreign  State  i^ 
peace  with  Her  Majesty,  and  in  this  Act  referred  to  as  a  friend Ij 
State,  or,  whether  a  British  subject  or  not,  within  Her  Majestyl 
dominions,  induces  any  other  person  to  accept,  or  agree  to  accept,  ani 
commission  or  engagement  in  the  military  or  naval  service  of  anj 
such  foreign  State  as  aforesaid — 

*'  He  shall  be  guilty  of  an  offence  against  this  Act,  and  shall  b^ 
punishable  by  fine  and  imprisonment,  or  either  of  such  punishment^ 
at  the  discretion  of  the  Court  before  which  the  offender  is  convicted  | 
and  imprisonment,  if  awarded,  may  be  either  with  or  without  bani 
labour. 

"If  any  person,  without  the  licence  of  Her  Majesty,  being  I 
British  subject,  quits  or  goes  on  board  any  ship  with  a  view  oi 
quitting  Her  Majesty's  dominions  with  intent  to  accept  any  com' 
mission  or  engagement  in  the  military  or  naval  service  of  any  foreigQ 
State  at  war  with  a  friendly  State,  or,  whether  a  British  subject 
or  not,  within  Her  Majesty's  dominions,  induces  any  other  person  to 
quit  or  to  go  on  board  any  ship  with  a  view  of  quitting  Her  Majesty'^ 
dojiinions  with  the  like  intent — 

'*  He  shall  be  guilty  of  an  offence  against  this  Act,  and  shall 
be  punishable  by  fine  and  imprisonment,  or  either  of  such  puniab- 
ments,  at  the  discretion  of  the  Court  before  which  the  ofEboder 
is  convicted  ;  and  imprisonment,  if  awarded,  may  be  either  with  or 
without  hard  labour. 

•  Vol.  LX,  page  278. 
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ly  person  induces  any  other  peraon  to  quit  Her  Majesty 'a 
3,  or  to  embark  on  any  ship  within  Her  Majesty's 
3,  under  a  misrepresentation  or  falae  representation  of  the 
which  such  person  is  to  be  engaged,  with  the  intent  or  in 
it  such  person  may  accept  or  agree  to  accept  any  com- 
r  engagement  in  the  military  or  naval  service  of  any  foreign 
rar  with  a  friendly  State — 

shall  be  guilty  of  an  offence  against  this  Act,  and  shall 
lable  by  tine  and  imprisonment,  or  either  of  such  punish- 
>  the  dii^cretion  of  the  Court  before  which  the  offender 
ed ;  and  imprisonment,  if  awarded,  may  be  either  with  or 
ard  labour. 

le  master  or  owner  of  any  ship,  without  the  licence  of  Her 
knowingly  either  takes  on  board,  or  engages  to  take  on 
has  on  board,  such  ship  within  Her  Majesty's  dominions 
le  following  persons,  in  this  Act  referred  to  as  illegally 
rersons,  that  is  to  say : — 

Any  person  who,  being  a  British  subject,  within  or  without 
nions  of  Her  Majesty,  has,  without  the  licence  of  Her 
accepted  or  agreed  to  accept  any  commission  or  engage- 
he  military  or  naval  service  of  any  foreign  State  at  war  with 
lly  State ; 

Any  person  being  a  British  subject  who,  without  the 
Her  Majesty,  is  about  to  quit  Her  AJajesty's  dominions 
it  to  accept  any  commission  or  engagement  in  the  military 
ervice  of  any  foreign  State  at  war  with  a  friendly  State  ; 
Any  person  who  has  been  induced  to  embark  under  a  mis- 
iition  or  false  representation  of  tlie  service  in  which  such 
to  be  engaged,  with  the  intent  or  in  order  that  such  person 
)t  or  agree  to  accept  any  commission  or  engagement  in  the 
r  naval  service  of  any  foreign  State  at  war  with  a  friendly 

I  master  or  owner  shall  be  guilty  of  an  offence  against 
and  the  following  consequences  shall  ensue,  that  is  to 

The  offender  shall  be  punishable  by  fine  and  imprison 
either  of  such  punishments,  at  tue  discretion  of  the  Court 
hich  the  offender  is  convicted  j  and  imprisonment,  ii 
may  be  either  with  or  without  hard  labour ;  and 
Such  ship  shall  be  detained  until  the  trial  and  conviction 
al  of  the  master  or  owner,  and  until  all  penalties  inflicted 
ister  or  owner  have  been  paid,  or  the  master  or  owner  has 
jrity  for  the  payment  of  such  penalties  to  tlie  satisfaction 
utttices  of  the  Peace,  or  other  Magiatrate  or  Magistrates 
e  authority  of  two  Justices  of  the  Peace ;  and  ^ 
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'^(3.)  All  illegallj  enlisted  persons  shall,  immediately  on  il 
discovery  of  the  offence,  be  taken  on  shore,  and  shall  not  be  alio  we 
to  retnm  to  the  ship. 

*'  Illeyal  Ship-building  and  Illegal  ExpedHions. 

*'  If  any  person  within  Her  Majesty's  dominions,  widiout  th 
licence  of  Her  Majesty,  does  any  of  the  following  acts,  that  is  1 
say: — 

"(1.)  Builds  or  agrees  to  build,  or  causes  to  be  built,  anj  »hi 
with  intent  or  knowledge,  or  having  reasonable  cause  to  believe,  tbs 
the  same  shall  or  will  be  employed  in  the  military  or  naval  service  <^ 
any  foreign  State  at  war  with  any  friendly  State ;  or 

*'  (2.)  Issues  or  delivers  any  commission  for  auy  ship  with  inteo 
or  knowledge,  or  having  reasonable  cause  to  believe,  that  the  sanii 
shall  or  will  be  employed  in  the  military  or  naval  service  of  anj 
foreign  State  at  war  with  any  friendly  State ;  or 

"  (8.)  Equips  any  ship  with  intent  or  knowledge,  or  havin| 
reasonable  cause  to  believe,  that  the  same  shall  or  will  be  employei 
in  tlie  military  or  naval  service  of  any  foreign  State  at  war  with  »ni 
friendly  State ;  or 

*^  (4.)  Dispatches,  or  causes  or  allows  to  be  dispatched,  any  ship 
with  intent  or  knowledge,  or  having  reasonable  cause  to  believe^ 
that  the  same  shall  or  will  be  employed  in  the  military  or  naval 
service  of  any  foreign  State  at  war  with  any  friendly  State ; 

^'Such  person  shall  be  deemed  to  have  committed  an  offence 
against  this  Act,  and  the  following  consequences  shall  ensue : — 

^(1.)  The  offender  shall  be  punishable  by  fine  and  imprisonment, 
or  either  of  such  punishments,  at  the  discretion  of  the  Court  before 
which  the  offender  is  convicted  ;  and  imprisonment,  if  awarded,  may 
be  either  with  or  without  hard  labour ; 

''  (2.)  The  ship  in  respect  of  which  any  such  offence  is  committed^ 
and  her  equipment,  shall  be  forfeited  to  Her  Majesty : 

'^Provided  that  a  person  building,  causing  to  be  built,  or 
equipping  a  ship  in  any  of  the  cases  aforesaid,  in  pursuance  of 
a  contract  made  before  the  commencement  of  such  war  as  aforesaid, 
shall  not  be  liable  to  any  of  the  penalties  imposed  by  this  section  ia 
respect  of  such  building  or  equipping  if  he  satisfies  the  ccmditioos 
following,  that  is  to  say  : — 

"  (1.)  If,  forthwith  upon  a  Proclamation  of  Neutrality  being  issued 
by  Her  Majesty,  he  gives  notice  to  the  Secretary  of  State  that  be  is 
so  building,  causing  to  be  built,  or  equipping  such  ship,  and 
furnishes  such  particulars  of  the  contract  and  of  any  matten 
relating  to  or  done,  or  to  be  done,  under  the  contract  as  mtf  be 
required  by  the  Secretary  of  State ; 
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It*  he  gives  such  security,  and  takes  and  permits  to  be 
h  other  measures,  if  auy,  as  the  Secretary  of  State  may 

for  iusuring  that  such  ship  shall  not  be  dispatched, 
or  removed  without  the  licence  of  Her  Majesty  until  the 
>n  of  such  war  as  aforesaid. 

^re  any  ship  is  built  by  order  of  or  on  behalf  of  any  foreign 
n  at  war  with  a  friendly  State,  or  is  delivered  to  or  to  the 
luch  foreign  State,  or  any  person  who  to  the  knowledge  of 
1  building  i»  an  agent  of  such  foreign  State,  or  is  paid  for 
)reign  State  or  such  agent,  and  is  employed  in  the  military 
service  of  such  foreign  State,  such  ship  shall,  until  the 
is  proved,  be  deemed  to  have  been  built  with  a  view  to 
employed,  and  the   burden   shall   He   on   tlie   builder   of 

of  proving  that  he  did  not  know  that  the  ship  was 
.0  be  so  employed  in  the  military  or  naval  service  of  such 
ate. 

ny  person  within  the  dominions  of  Her  Majesty,  and 
le  licence  of  Her  Majesty — 

tdding  to  the  number  of  the  guns,  or  by  chauging  those  on 
other  guns,  or  by  the  addition  of  any  equipment  for  war, 
or  augments,  or  procures  to  be  increased  or  augmented,  or 
tgly  concerned  in  increasing  or  augmenting  the  warlike 
any  ship  which  at  the  time  of  her  being  within  the 
I  of  Her  Majesty  was  a  ship  in  the  military  or  naval  service 
eigu  State  at  war  with  any  friendly  State — 

person  shall  be  guilty  of  an  offence  against  this  Act,  and 
punishable  by  tiue  and  imprisonment,  or  either  of  such 
attj,  at  the  discretion  of  the  Oonrfc  before  which  the 
;  convicted  ;  and  imprisonment,  if  awarded,  may  be  either 
ithout  hard  labour. 

y  person  within  tlie  liouts  of  Her  Majesty's  dominions,  and 
le  licence  of  Her  Majesty — 

ares  or  fits  out  any  naval  or  military  expedition  to  proceed 
ae  dominions  of  any  friendly  State,  the   following   con- 

shall  ensue : — 

Every  person  engaged  in  such  preparation  or  fitting  out  or 
Lhtrein,  or  employed  in  any  capacity  in  such  expedition, 
uilty  of  an  offence  against  this  Act,  and  shall  be  punishable 
id  imprisonment,  or  either  of  such  punishments,  at  the 
of  the  Court  before  which  the  offender  is  convicted  ;  and 
lent,  if   awarded,   may  be   either    with   or   without    hard 

All  ships  and  their  equipments,  uud  all  arms  and  muniuons 
ed  in  or  forming  part  of  such  expedition,  shall  be  forfeited 
ajesty. 


Digitized  by 


Goo? 


456  GREAT  BRITAIN. 

*'Auy  person  who  aids,  abets,  counsels,  or  procures  tbe 
mission  of  any  offence  against  this  Act  shall  be  liable  to  be  tried  ai 
punished  as  a  principal  offender.'* 

And  whereas  by  the  said  Act  it  is  further  provided  that  shii 
built,  commissioned,  equipped,  or  dispatched  in  contravention  of  ti 
said  Act  may  be  condemned  and  forfeited  by  Judgment  of  it 
Court  of  Admiralty;  and  that,  if  the  Secretary  of  State  or  ch» 
executive  authority  is  satisfied  that  there  is  a  reasonable  an 
probable  cause  for  believing  that  a  ship  within  our  dominions  hi 
been  or  is  being  built,  commissioned,  or  equipped,  contrary  to  tb 
said  Act,  and  is  about  to  be  taken  beyond  the  limits  of  t»uc 
dominions,  or  that  a  ship  is  about  to  be  dispatched,  contrary  t 
the  Act,  such  Secretary  of  State  or  chief  executive  authority  ahaJ 
have  power  to  issue  a  warrant  authorizing  the  seizure  and  searcl 
of  such  ship,  and  her  detention  until  she  has  been  either  condemnei 
or  released  by  process  of  law ; 

And  whereas  certain  powers  ot  seizure  and  detention  an 
conferred  by  the  said  Act  on  certain  local  authorities : 

Now,  in  order  that  none  of  our  subjects  may  unwarily  reodei 
themselves  liable  to  the  penalties  imposed  by  the  said  statute,  we  do 
hereby  strictly  command  that  no  person  or  persons  whatsoerm^ 
do  commit  any  act,  matter,  or  thing  whatsoever  contrary  to  the 
provisions  of  the  said  statute,  upon  pain  of  the  several  penalties  by 
the  said  statute  imposed,  and  of  our  high  displeasure. 

And  we  do  hereby  further  warn  and  admonish  all  our  loving 
subjects,  and  all  persons  whatsoever  entitled  to  our  protection, 
to  observe  towards  each  of  the  aforesaid  Sovereigns,  their  subjects 
and  territories,  and  towards  all  belligerents  whatsoever  with  whom 
we  are  at  peace,  the  duties  of  neutrality ;  and  to  respect,  in  all  and 
each  of  them,  the  exercise  of  those  belligerent  rights  which  we  and 
our  Royal  predecessors  have  always  claimed  to  exercise. 

And  we  hereby  further  warn  all  our  loving  subjects,  and  aU 
persons  whatsoever  entitled  to  our  protection,  that  if  any  of  them 
shall  presume,  in  contempt  of  this  our  Royal  Proclamation,  and 
of  our  high  displeasure,  to  do  any  acts  in  derogation  of  their  duty  as 
subjects  of  a  neutral  Sovereign  in  a  war  between  other  Sovereigns, 
or  in  violation  or  contravention  of  the  law  of  nations  in  that  behalf, 
as  more  especially  by  breaking,  or  endeavouring  to  break,  any 
blockade  lawfully  and  actually  established  by  or  on  behalf  of  eitfaer 
of  the  said  Sovereigns,  or  by  carrying  oflScers,  soldiers,  despatohflit 
arms,  ammunition,  military  stores  or  materials,  or  any  aiiide  or 
articles  considered  and  deemed  to  be  contraband  of  war,  accorduy  to 
the  law  or  modern  usages  of  nations,  for  the  use  or  service  of  iittv 
of  the  said  Sovereigns,  that  all  persons  so  offending,  ioj 
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>8  and  goods,  will  riglitfullj  incur  and  be  justly  liable  to 

pture,  and  to  tbe  penalties  denounced  by  the  law  of  nationa 

jbalf. 

ire  do  hereby  give  notice  that  all  our  subjects  and  persons 

:o  our  protection  who  may  miaconduct  tliemaelves  in  the 

will  do  BO  at  their  peril,  and  of  their  own  wrong;  and  that 

in  no  wise  obtain  any  protection  from  us  again ut  such 
)r  such  penalties  as  aforesaid,  but   will,  on  the  contrary, 

high  displeasure  by  such  misconduct. 

L  at  our  Court  at  Windsor,  this  3rd  day  of  May,  in  the  year 
rd  1897,  in  the  60th  year  of  our  reign. 

God  save  the  Queen ! 


JI  CIRCULAR  to  Public  Offices  for  the  Observance  of 
rality  in  ike  War  between  Greece  and  Turkey. — London, 
3,  1897.* 


Marquess  of  Sali%bury  to  the  Lords  CommisHioners  of  the 

Admiraltj^.f 
)S,  Foreign  Office,  Ma^  3,  1897. 

Majesty,  being  fully  determined  to  ob.serve  the  duties  of 
f  during  the  existing  state  of  war  between  Uis  Imperial 
the  Sultan  of  Turkey  and  His  Majesty  the  King  of  the 
and  being,  moreover,  resolved  to  prevent  as  far  as  possible 
f  Her  Majesty's  harbours,  ports,  and  coasts,  and  the  waters 
er  Majesty's  territorial  jurisdiction,  in  aid  of  the  warlike 
of  either  belligerent,  has  commanded  me  to  communicate  to 
dships,  for  your  guidance,  the  following  rules,  which  are  to 
1  and  enforced  as  Her  Majesty's  orders  and  directions. 
Majesty  is  pleased  further  to  command  that  these  rules  shall 
I  force  in  the  United  Kingdom,  the  Isle  of  Man,  and  the 
Islands,  on  and  after  tlie  8th  instant,  and  in  Her  Majesty's 
s  and  possessions  beyond  the  seas  six  days  after  the  day 
5  Governor,  or  other  chief  authority  of  each  of  such 
9  or  possessions,  respectively,  shall  have  notified  and 
i  the  same,  stating  in  such  notification  that  the  said  rules 
i  obeyed  by  all  persons  within  the  same  territories  and 
as: — 

iring  the  continuance  of  the  present  state  of  war  all  ships 
►f  either  belligerent  are  prohibited   from    making  use  of 

idon  Ghizette,"  May  4,  1897. 

ar   letters   were  addi-csscd  to  the  Treasury,  Uome  Office,  Colonial 

r  Ofiice,  India  Office,  and  Scottish  Office. 
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any  port  or  roadstead  in  the  XJnited  Kingdom,  the  Isle  of  Mai 
or  the  Channel  Islands,  or  in  any  of  Her  Majesty's  Coloaieii  o 
foreign  possessions  or  dependencies,  or  of  any  waters  subject  to  tb 
territorial  jurisdiction  of  the  British  Crown,  as  a  station  or  place  o 
resort  for  any  warlike  purpose,  or  for  the  purpose  of  obtainini 
any  facilities  for  warlike  equipment ;  and  no  ship  of  war  of  eitbe 
belligerent  shall  hereafter  be  permitted  to  sail  out  of  or  leave  an; 
port,  roadstead,  or  waters  subject  to  British  jurisdiction  from  whicl 
any  vessel  of  the  other  belligerent  (whether  the  same  shall  be  a  sbij 
of  war  or  a  merchant-ship)  shall  have  previously  departed,  until  afte 
the  eipiration  of  at  least  twenty -four  hours  from  the  departur 
of  such  last- mentioned  vessel  beyond  the  territorial  jurisdiction  o 
Her  Majesty. 

2.  If  any  ship  of  war  of  either  belligerent  shall,  after  the  timi 
when  this  Order  shall  be  first  notified  and  put  in  force  in  th 
United  Kingdom,  the  Isle  of  Man,  and  the  Channel  Islands,  and  h 
the  several  Colonies  and  foreign  possessions  or  dependencies  of  He) 
Majesty,  respectively,  enter  any  port,  roadstead,  or  waters  belonginj 
to  Her  Majesty,  either  in  the  United  Kingdom,  the  Isle  of  Man,  o 
the  Channel  Islands,  or  in  any  of  Her  Majesty's  Colonies  or  foreigi 
possessions  or  dependencies,  such  vessel  shall  be  required  to  depaH 
and  to  put  to  sea  within  twenty-four  hours  after  her  entrance  inU 
such  port,  roadstead,  or  waters,  except  in  case  of  stress  of  weather 
or  of  her  requiring  provisions  or  things  necessary  for  the  subsistenct 
of  her  crew,  or  repairs;  in  either  of  which  cases  the  authorities 
of  the  port,  or  of  the  nearest  port  (as  the  case  may  be),  shall  requiit 
her  to  put  to  sea  as  soon  as  possible  after  the  expiration  of  sucl 
period  of  twenty-four  hours,  without  permitting  her  to  take 
supplies  beyond  what  may  be  necessary  fur  her  immediate  use; 
and  no  such  vessel  which  may  have  been  allowed  to  remain  withio 
British  waters  for  the  purpose  of  repair  shall  continue  in  any  such 
port,  roadstead,  or  waters  for  a  longer  period  than  twenty-four  hours 
after  her  necessary  repairs  shall  have  been  completed :  Provided, 
nevertheless,  that  in  all  cases  in  which  there  shall  be  any  ve^isel 
(whether  ships  of  war  or  merchant-ships)  of  the  said  belligereot 
parties  in  the  same  port,  roadstead,  or  waters  within  the  territorud 
jurisdiction  of  Her  Majesty  there  shall  be  an  interval  of  not  leaa  than 
twenty-four  hours  between  the  departure  therefrom  of  any  sudi 
vessel  (whether  a  ship  of  war  or  merchant  -  ship)  of  the  one 
belligerent  and  the  subsequent  departure  therefrom  of  any  ship 
of  war  of  the  other  belligerent ;  and  the  time  hereby  limited  for  the 
departure  of  such  sliips  of  war  respectively  shall  always,  in  ose 
of  necessity,  be  extended  so  far  as  may  be  requisite  for  giving  eftd 
to  this  proviso,  but  no  further  or  otherwise. 

8.  No  ship   of  war  of    either  belligerent  shall   heieiftar  ht 
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while  in  any  port,  roadstead,  or  waters  subject  to  the 
jurisdiction  of  Her  Majesty,  to  take  in  any  supplies, 
visions  and  such  other  things  as  may  be  requisite  lor  the 
e  of  her  crew,  and  except  so  much  coal  only  as  may 
at  to  carry  such  vessel  to  the  nearest  port  of  her  own 
)r  to  some  nearer  de:^tinatioii,  and  no  coal  shall  again 
d  to  any  such  ship  of  war  in  the  same  or  any  other  port, 

or  waters  subject  to  the  territorial  jurisdiction  of  Her 
ithout  special  permission  until  after  the  expiration  of  three 
)m  the  time  wheu  such  coal  may  have  been  last  supplied  to 

British  waters  as  aloresaid. 

lied  ships  of  either  party  are  interdicted  from  carrying 
le  by  them  into  the  ports,  harbours,  roadsteads,  or  waters 
ited  Kingdom,  the  Isle  of  Man,  the  Channel  Islands,  or  any 
ajesty's  Colonies  or  possessions  abroad, 

I  Lave,  &c., 

SALISBDEY. 


made  by  the  High  Cotnmisdojier  of  the  Western  Pacific, 
ihe  absent  of  the  Chief  Judicial  Coimnissioner^  under 
n  1U2  of  "  The  Pacific  Order  in  Council,  1893."*— 
nher  16,  1897. 

E  following  fees  shall  be  ciiarg^ed  for  copies  o^  proceedings 
:e  in  civil  and  criminal  cases : — 


0    6 


evideuce  or  proceedings  per  folio  of  seventy -two  words.. 
)  or  more  eopies  up  to  four  are  required,  then  each  such 
after  the  first  shall  be  charged  tor  at  the  mte  of  3(/.  per 
of  serentj-two  words,  if  made  by  the  mauifoldiiig  process 

typewriter ;    if,  however,  such  copies  arc  written,  then 
Full  charge  of  tk^.  per  folio  of  seventy- two  words  shaU  be 

'•) 

i  copy  of  evidence  or  proceedings  per  folio  of  seventy-two 
elusive  of  fee  for  seaUng  with  seal  of  Court  , .  , .      0    0     9 

>  or  more  copies  up  to  four  are  required,  then  each  such 
after  the  first  shall  be  charged  for  at  the  rate  of  3<^.  per 
of  seventy-two  words,  if  made  by  the  manifolding  process 
.  typewriter ;  if,  however,  such  copies  are  written,  then 
full  charge  of  yrf.  per  folio  of  seventy- two  words  shall  be 

;  following  fees  shall  be  charged  in  all  civil  cases  whatever 
i\  to  those  already  taken  in  Her  Britannic  Majesty's  High 
oner*8  Court  for  the  Western  Pacific  under  "The  Pacific 
Council,  189a  ":— 

•  Vol.  LXXXV,  page  lUo3. 
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On  Hearing, 

iB    *\ 

Where  amount  inTolved  does  not  exceed  102 ..       O     t\ 

10/.  and  under  202 O     o 

202.  and  under  60/ 0  10 

50/.  or  upwards — \  per  cent,  on  amount  inToWed,  not  exceeding  a 

total  fee  of  25/. 
Where  judicial  relief  or  assistance  is  sought,  but  not  the  reoorery  of 
money 1     O 

Adjournm^t. 

For  each  adjournment  caused  by  default  of  a  party  (payable  by  such 

party) O  lO 

3.  The  following  fees  shall  be  charged  in — 

Probate  and  Administration  Juriediction, 

On  application  for  probate  or  administration    . .         . .         . .  . .      10 

For  grant  of  probate  or  letters  of  administration — 
If  value  of  the  personalty  be  not  over  100/.  . .         . .         . .  ..10 

If  value  of  the  personalty  be  over  100/.,  the  like  sum  as  was  payable 
in  England  for  stamp  duty  under  the  Act  44  Vict.,  c.  12,  in  like 
cases. 

{Note. — Where  the  Court  is  satisfied  that  estate  duty  under  "  The  J^nan(^ 
Act,  1894"  (57  &  58  Vict,  c.  30),  or  under  "The  Finance  Act,  1896 j 
(59  k  60  Vict.,  c.  28),  or  under  any  Act  amending  the  same,  has  been  paid  ii 
the  United  Kingdom  in  respect  of  property  situate  at  any  place  within  th| 
jurisdiction  of  the  Court  passing  on  the  death  of  the  deceased  per»ori 
representation  of  whose  estate  and  effects  shall  have  been  granted  out  of  thi 
Court,  it  shall  be  lawful  for  the  Court  to  repay  to  the  legal  personal  rcpret 
sontative  or  representatives  the  amount  paid  by  him  or  them  to  the  Court  iii 
respect  of  Uiat  property  on  obtaining  probate  or  administration  under  Xhii 
fee.) 

4.  The  following  fees  shall  be  charged  in  connection  with — 

BilU  of  Sale, 

Filing  bill  of  sale  and  affidavit  of  execution       . .  . .  . .  ..030 

Affidavit  of  renewal,  to  include  fee  for  filing     . .  . .  . .  . .     O    5    (» 

Entering  satisfaction  ..  ..         ..  ..  ..  ..  ..     O    5    o 

Search  in  register   ..  ,.  ..  ..  ..  ..  ..  ..026 

Inspection  of  each  bill  of  sale  or  affidavit  in  connection  therewith  . .  0  1  <^ 
Copy  of  any  bill  of  sale  or  affidavit,  if  suppUed  by  the  Court,  per  foUo 

of  seventy-two  words     . .         . .         . .         . .         . .         . .         . .     O    0   ^• 

Certification  of  above  copy  under  seal  of  Court  not  exceeding  ten 

folios        0    6   0 

For  every  succeeding  folio  or  part  of  a  folio      . .         . .         . .         . .     0    0   6 

December  10,  1897. 

G.  T.  M.  O'BRIEN,  Hi^h  Commistmer. 
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he  Federal  Council  of  Australasia,  to  provide  for  the 
Hzation  within  the  Austj^ahsiaji  Colonies^  or  some  of 
f  Persons  of  European  descent  Naturalized  in  any  of 
ylonies. 


^o.  1.] 


[February  1,  1897.] 


AS  the  Legislatures  of  Victoria  and  Queensland  hsrve, 
1  the  provisions  of  "  The  Federal  Council  of  Australasia 
'*  referred  to  the  Federal  Council  tlie  matter  of  the 
on  of  aliens  of  European  descent ; 

lereas  it  is  desirable  that  any  such  alien  who  has  been 

in  any  Colony  to  which  the  provisions  of  the  Act  extend 

entitled  to  the  privileges  of  naturalization  in  any  other 

y  • 

lerefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
th    the   advice   and  consent  of  the  Federal  Council  of 
,  assembled  at  Hobart,  in  the  Colony  of  Tasmania,  and 
lority  of  the  same,  as  follows : — 
Act  may  be  cited  as  "  The  Australasian  Naturalization 

ny  person  has  been  or  shall  hereafter  be  naturalized  in 
y  to  which  the  provisions  of  this  Act  extend,  and  shall 
be  satisfaction  of  the  uaturuliziug  authority  that  he  is  of 
descent,  such  authority  shall  grant  to  him  a  certificate 
licb  certificate  shall  be  conclusive  evidence  of  the  fact. 

person  of  European  descent  heretofore  or  hereafter 
1  in  any  Colony  to  which  the  provisions  of  this  Act 
all,  upon  having  fulfilled  any  conditions  of  residence 
Y  the  laws  of  any  other  such  Colony,  be  deemed  to  be 
I  therein,  and  shall  be  entitled  to  all  rights,  powers,  and 
and  be  subject  to  all  obligations  and  disabilities,  to  which 
>f  European  descent  naturalized  in  such  other  Colony  is 

subject  in  such  other  Colony. 

le  purposes  of  this  Act,  the  expression  "  a  person  of 
descent"    means    any   person   who   by   lineage  belongs 

to  any  of  the  European  races. 

name  and  on  behalf  of  Her  Majesty  the  Queen,  I  assent 
(L.S.)     GORMANSTON,  Oovetmor. 


•  Vol.  LXXVI,  page  493. 
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462  BELGIUM. 

BELGIAN  LA  W  ref^pecthig ForeigvevK — Laekni^  Febt 

181)7. 


Leopold  II,  Eoi  des  Beiges,  \k  tons  presents  et  a  venir, 
Les  Chan\bre8  ont  adopte  et  nous  sanctionnons  ce  qui  9i 
Abt.  1®^.  L'etrnnger  r^sidant  en  Belgique  qui  par  b:: 
compromet  la  tranquillity  publique,  ou  eelui  qui  eat  poareui 
a  ete  con  damn  e  a  I'etrauger  pour  les  crimes  ou  delits  qui 
lieu  a  Textradition,  peut  etre  eontraint  par  le  Gouveme 
s'eloigner  d*un  certain  lieu,  d'habiter  dans  un  lieu  deten 
meme  de  eortir  du  royaume. 

L'Arr6t6  Koyal  enjoignant  a  un  etranger  de  portir  du 
parce   qu'il   compromet    la   tranquillite    publique   sera   d61i 
Conseil  des  Ministres. 

2.  Les  dispositions  de  FArticle  pr^cMent  ne  pourr 
appliqu^es  aux  etrangers  qui  se  trouvent  dans  un  des  cas  i 
pourvu  que  la  nation  a  laquelle  ils  appartiennent  soit  en  pai: 
Belgique : 

(L)    A    Fetranger    autorise    a    etablir    son    domicile 
royaume ; 

(2.)  A  r  etranger  marie  avec  une  fern  me  Beige  dont  il 
plusieurs  cnfants  n^s  en  Belgique  pendant  sa  residenoe 
pays ; 

(3.)  A  retranger  qui,  marie  avec  une  femme  Beige,  t 
residence  en  Belgique  depuis  plus  de  cinq  ane  et  a  conti 
residor  d'une  mani^re  permanente ; 

(4.)  A  Tindividu  ne  en  Belgique  d*un  <^»tranger  et  qui 
lorsqu'il  se  trouve  dans  le  delai  d'option  pr6vu  par  TArti 
Code  Civil. 

3.  L'Arrete  Eoyal,  porte  en  vertu  de  T Article  1%  sera 
par  huissier  ^  I'^tranger  qu'il  conceme. 

II  sera  accord^  h  Tetranger  un  d^lai  qui  devra  ^tre  a 
franc  au  moins. 

4.  L'etranger  qui  aura  re^u  Tinjonction  de  sortir  du 
sera  tenu  de  denigner  la  frontiere  par  laquelle  il  sortira ;  i 
une  feuille  de  route  reglant  Titin^raire  de  son  voyage  et  la  ( 
son  sejour  dans  chaque  lieu  ou  il  doit  passer.  En  cas  de  co 
tion  4  Tune  ou  a  Tautre  de  cen  dispositions  il  sera  conduit 
royaume  par  la  force  publique. 

5.  Le  Gouvernement  pourra  enjoindre  de  sorfir  du  tei 
Tetranger  qui  quittera  la  residence  qui  lui  aura  ete  d^sigDe**. 

6.  Si  r^tranger  auquel  il  aura  ete  enjoint  de  sortir  di 
rentre  sur  le  territoire,  il  pourra  6tre  pour^uivi,  et  il  sera  co 
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,  k  un  empnsonnemcnt  de  quinze  jours  h  six  mois,  et,  a 

de  sa  peine,  il  sera  conduit  a  la  front iere. 

a  rendu  compte  annuellemeDt  aui  Chambres  de  Tex^cu- 

'csent©  Loi. 

Vrretes  d'oipulsion  pris  en  vertu  des  Lois  anterieures 

QUfi. 

resente  'Loi  sera  obligatoire  le  lendemain  de  sa  publica- 

;uou8  la  presente  Loi,  ordonnons  qu*elle  soit  rev^tue  du 
tat  et  publiee  par  la  voie  du  '*  Moniteur.'** 
Laeken,  le  12  Eevrier,  1897. 

(L.S.)    LEOPOLD. 
Roi: 
ki,  Minis tre  de  la  Jmfice. 


of  the  President  of  the  French  Republic,  prohihiting 
le  of  Arjns^  Ammunition^  (tr.,  to  IVative.'^  in  AV?r 
lia, — Parti*,  Nooemher  1(),  1897. 

IIDENT, 

te  des  troubles  recants  qui  ont  eu  lieu  dans  la  Colonie,  le 
r  de  la  Nouvelle-Caledonie  s'est  ?u  dans  la  n^cessite  de 
Arrete  iuterdisant  la  vente  aux  indigenes  des  amies,  des 
et  de  tous  autres  explosifs. 

'^t^,  en  date  du  30  Aout  deruier,  edictant  des  penalit^s 

a  eelles  de  simple  police,  doit,  en  vertu  du  Decret  du 

11  y  etre  tranaforme  en  Decret  dans  un  delai  maximum  de 


ire  prise  par  le  G-ouverneur  de  la  Nouvelle-Caledonie  me 
justifiee,  j'ai  Thonneur  de  soumettre  a  votre  signature  le 
'^cret  ci-joint. 
Veuiliez,  &c., 

ANDEfi  LEBON,  Ministre  des  Colonies. 


jident  de  la  B^publique  Fran^aise, 

apport  du  Ministre  dea  Colonies, 

)ecret  du  12  Decembre,  1874,  sur  le  gouveruement  de  la 

aledonie  j 

Decret  du  6  Mars,  1877,  sur  Tapplication  du  Code  Penal 

e-Caledonie  j  : 

ubliahed  in  the  **  Mouiteur  Beige  "  of  February  14,  1897, 
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Yu  le  D6cret  du  18  JaiUet,  1887,  portant  organisation  i 
rindig^nat ; 

Vu  rArr^t6  du  Gouverneur  de  la  Nouvelle  -  Cal6donie,  < 
30  Aoiit,  1897 ; 

D^crdte : 

Abt.  1^.  II  est  interdit  de  vendre,  prater  oaprocarer  dea  mnni 
k  feu,  des  munitioDS  et  ezplosifs  auz  indigeneB  oon  mania  d'ui 
autorisatioD  d^livr^  par  le  Oouvemeur. 

2.  Tout  contrevenant  au  present  D^cret  sera  puni  d'one  ament 
de  50  fr.  &  100  fr.  et  de  ud  k  quiuze  jours  de  prison,  oa  de  Tune  c 
ces  deux  peines  seulement. 

En  cas  de  recidive  remprisoDnement  sera  toujours  pronono& 

3.  Le  Ministre  des  ColonieR  est  charg^  d'assurer  rex6cution  d 
present  D6cret. 

Fait  i  Paris,  le  16  Novembre,  1897. 

(L.S.)    FfiLIX  FAUM 
Par  le  President  de  la  R^publique: 
Akdb£  Lebon,  Ministre  des  Colonies. 


SWTSS  NOTIFICATION  of  the  Accession  ,o/  Corea  to  tk 
Universal  Postal  Convention  of  July  4,  1891.* — Lomlon 
July  1,  1897. 

Ugation  de  Suisse^  Londret^ 
M.  LB  Mabquis,  le  l^^  JuUlet,  1897. 

Sub  Tordre  de  mon  Oouvernement  j'ai  I'honneur  d'informer 
voire  Seigneurie  que,  par  note  dat^  du  30  Avril,  1897,  la  L^gatioD 
de  Cor6e  k  Washington  a  donn6  connaissance  au  Conseil  FM^rai^ 
par  rinterm^diaire  du  Ministre  de  Suisse  en  cette  demi^re  Fille,  de 
I'adhesion  de  son  Oouvernement  k  la  Convention  Postale  Universell* 
(Convention  principale,  k  Tezclusion  des  autres  Actes  conclus  aa 
Congr^s  de  Vienne). 

Je  m'empresse  de  notifier  cette  adhesion  k  votre  Seigneurie, 
conform^ment  k  TArticle  XXIY  de  cette  m^me  Convention  et  fii^ 
ressortir  ce  qui  suit : — 

1.  La  date  de  Taccession  de  la  Cor6e  n'est  pas  encore  fix^  mtis 
la  Legation  de  ce  pays'  donne  Tassurance  qu'elle  ne  sera,  en  aoenn 
cas,  post^rieure  au  I*'  Janvier,  1899. 

2.  Les  offices  de  poste  Corpus  percevront  comme  ^nivalenta 
pr6vu8  par  I'Article  4  du  Heglement  pour  Tex^cution  de  la  Goo- 
vention  Postale  Universelle : 

•  Vol.  LXXXm,  iMge  618. 
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ir  25  centimes       .,  .,  .,  ..  ..      25  poon. 

Lir  JO  centimes       ..  .,  ..  .,  ..      10  poon. 

ir    5  centimee       . .  . .  . .  . .  . .        5  poon. 

r  la  repartition  daa  frais  de  F Union  Poatale,  la  Coree  est 
8  la  7^  claase  prevue  au  chifFre  3  de  TArticle  32  dn  Regie- 
ion  n  6  ail  chiffre  2  ci-dessus. 

Je  saisigi,  &c., 
I's  de  Snlisburi/,  F.  de  SALTS. 


EHAL  RULES  for  the  Manaffemmt  of  the  BrUinh 

Seamen. 'i  ffofipital  at  S/rnfrno, — 1J^97. 


proved  by  the  Secretary  of  State  for  Foreign  Affairs, 
July  22,  1897.] 


1.    The   British   Seamen's    Hospital,   together  with    any 
in  connection  therewith,  is  under  the  management  and 
a  Committee  composed  of  the  following  members  : — 
>DBul  (or  Acting  Consul),  Chairman, 
ice- Consul  (or  Acting  Vice -Consul),  Vice-Ch  airman, 
nembers,  British   subjects,  to  be  elected  by  the  British 
jommunity  to  represent  their  interests, 
rm  of  service  of  the  non-official  shipping  members  shall  be 
?ars,  one  member  retiring  each  year, 
itgoing  member  shall  be  eligible  for  reappointment, 
jpointment  of  the  non-official  members  shall  take  place  in 
I  each  year,  and,  until  his  successor  is  named,  the  retiring 
'ill  continue  to  serve  on  the  Committee, 
ommittee  shall  have  power  to  replace  members  removed  by 
ther  contingencies,  provided  that  the  number  of  nominees 
ajesty's  Government  and  of  non-officiala  shall  be  equal  in 
ver. 

i  presence  at  any  meeting  of  three  members,  including  the 
or  Vice- Chairman,  shall  form  a  quorum, 
votes  should  not  be  unanimous  on  any  question  discussed 
ing  which  is  not  a  full  meeting,  the  further  discussion  of 
ition  shall  be  resumed  at  a  fuU  meeting  to  be  forthwith 
i. 

1  any  member  of  the  Committee  be  incapacitated  by 
)r  absence  for  any  considerable  period,  his  place  may  be 
}7,  Lxxxix.]  2  H 
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temporarily  filled  by  a  substitute  to  be  na?ned  by  the  Consu 
to  the  approval  of  Her  Majesty's  Ambassador. 

3.  The  Surgeon  of  the  hospital  shall  have  a  seat  on  the 
a  consultative  extra  member  of  the  Committee,  but  withoi 
No  decision  affecting  the  internal  administration,  the  dia 
and  sanitary  administration,  the  disciplinary  and  sanitaiy  i 
the  hospital  shall  be  taken  by  the  Committee,  unless  the 
shall  have  had  an  opportunity  of  discussing  the  matt^ 
consideration. 

4.  All  the  decisions  of  the  Committee  shall  be  am? 
vote.  Whenever  at  a  full  meeting  the  votes  on  any  qu( 
equal,  the  Chairman,  or,  in  his  absencCj  the  Vice-Cbaimuu 
already  voted,  shall  give  the  casting  vole. 

Should  he  consider  the  matter  of  sufficient  importance 
withhold  the  casting  vote.     The  final  decision  on  the  queel 
then  rest  with  Her  Majesty's  Ambassador,  to  be  confirms 
his  Excellency  see  fit,  by  Rer   Majesty's  Secretary   of 
Foreign  Affairs. 

5.  The  Hospital  Committee  shall,  under  the  supreme 
of  the  Secretary  of' State,  exercise  entire  control  over  the 
ment  and  finance,  as  well   as   over   the  disciplinary  and 
adminiiftration  of  the  hospital. 

Her  ^lajesty's  Consul,  on  behalf  of  the  Committee,  sh 
intend  and  be  responsible  for  duly  rendering  the  accoi 
the  Surgeon  shall  be  the  Executive  Officer  of  the  Comi 
regards  the  internal,  disciplinary,  and  sanitary  servicf 
hospital. 

6.  The  Committee  may,  as  occasion  requires,  aug 
diminish  the  staff  of  the  hospital.  It  may  create  or  aboL 
It  may  appoint  or  remove  any  officer  or  member  of  tb 
staff  of  the  hospital,  without  exception,  fix  his  or  her  salai 
conditions  of  engagement,  frame  regulations  and  issue  c 
the  guidance  of  the  staff.  All  such  orders  and  regulation 
communicated  in  writing  to  the  Surgeon,  shall  be  counter 
him,  and  through  him  served  on  such  members  of  the  hoe 
as  may  be  affected  thereby,  and  all  the  rules  relating  to 
being  of  the  patients,  the  custody  of  their  property,  and  i 
general  interest  shall  be  posted  in  a  conspicuous  place  v 
hospital  building. 

7.  The  hospital  is  maintained  by  funds  provided  by 
British  shipping.  The  funds  are  divided  into  (a)  a  capiti 
invested  in  British  Consols  in  the  name  of  the  Chief  CU 
Foreign  Office  and  of  the  Assistant  Paymaster-General  foi 
being  as  trustees;  and  (h)  the  current  revenue  derived 
interest  received  from  the   capital  fund,  from  the  dues 
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shipping  Tisiting  Smyrna,  and  from  paying  patients^  sales  of 
es,  &c. 

dues  on  shipping  shall  be  collected  as  heretofore  at  Her 
's  Consulate,  and  sliall  be  banked  temporarily  at  Smyrna, 
the   end  of  each  quarter  the  surplus,  if  any,  of  dues  over 
ture  shall   be  accounted  for  by  Her  Majesty 'a  Consul  in  his 

with  the  Secretary  of  State ;  similarly,  any  deficit  shall  be 
a  charge  in  the  same  account. 

surplus  of  dues,  as  well  as  the  interest  accruing  on  the 
fund,  shall  be  credited  to  the  hospital  account  at  the  oflSce 
Majesty's  Paymaster-Greneral,  and  shall  be  operated  on  by 
?f  Clerk  of  the  Foreign  Ofhce  for  the  time  being, 
hould  the  hospital  revenue  at  any  time  show  at  the  end  of 
incial   year   an   excess   over  expenditure   sufficient,  in   the 

of  the  Committee,  to  warrant  the  measure,  the  excess,  in  ■ 
►r  in  part,  shall  be  transferred  to  the  funded  capital  and  be 
I  in  Consols, 
nld,  on  the  other  hand,  the  current  expenditure  at  any  time 

the  revenue  to  an  extent  sufficient,  in  the  opinion  of  the 

:tee,  to  warrant  the  measure,  tlie  excess  shall,  in  whole  or  in 

i  paid  by  a  sale  of  Consols. 

either  of  the  above  events,  the  Chairuian  of  the  Committee,  or 

e-Chairman,  shall  report  to  Her  Majesty's  Ambassador,  for 

ision  of  the  Secretary  of  State. 

ier   Majesty's    Consul  shall,  at   the   end    of  each   quarter, 

I  to  the  Foreign  Office,  in  the  form  approved  by  the  Secre- 

State,  a  copy  of  the  account  current  of  hospital  receipts, 
iture,  and  balances,  and  shall,  during  the  month  of  March  in 
ar,  transmit  in  the  same  way  an  estimate  of  expenditure  for 
ling  financial  year.  The  financial  year  of  the  hospital  shall 
n  the  Ist  April. 

Should  it  at  any  time  appear  to  the  Committee  that  the 
;8  derived  from  the  dues  on  shipping  and  from  the  interest 
ded  capital  are  in  excess  of  the  annual  expenditure  of  the 
i  to  such  an  extent  as  to  warrant  the  measure,  it  shall 
lend  to  Her  Majesty's  Ambassador  for  reference,  should  he 

to  Her  Majesty's  Secretary  of  State  for  Foreign  Affairs,  a 
J  reduction  in  dues,  and  the  decision  on  the  matter  received 
[er  Majesty's  Ambassador  shall  be  final. 
uld  a  deficit  arise,  a  similar  procedure  shall  be  adopted  to 
3  the  dues. 
The  staff"  of  the  British  Seamen's  Hospital  shall  consist  of— 

Surgeon, 

dispenser, 

matron  or  housekeeper, 

2  H  2 
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together  with  such  trained  nurses,  clerks,  sick-ward  men,  atten 
dants,  and  general  servants  as  the  Committee  may  from  time  to  tim 
determine. 

12.  The  following  books  shall  be  kept  by  the  Surgeon,  or,  oade 
his  responsibility,  by  such  members  of  the  hospital  staff  as  he  ma^ 
direct,  viz. : — 

(a.)  A  register  of  the  dates  of  entry  and  discharge  of  ead 
in-patient,  in  which  shall  be  inserted  his  name,  nationality,  mge 
religion,  complaint  or  injury,  as  well  as  the  name  and  nationality  oi 
his  vessel ; 

(h,)  A  register  of  out-patients,  giving  the  above  particulars ; 

(c.)  A  register  of  the  effects  of  each  inmate,  with  the  date  of 
their  reception,  and  the  date  and  particulars  of  their  ultimate 
disposal ; 

(d)  An  account-book  of  general  expenditure ; 

(«.)  A  register  showing  the  tonnage  dues  received  from  each  ship, 
and  other  receipts ; 

(/.)  An  account-book  showing  'the  quarterly  balance-sheet  made 
up  to  the  end  of  March,  June,  September,  and  December  of  each 
year; 

(^.)  Stock-books  of  medicines  and  appliances ; 

(h,)  An  inventory  of  all  furniture  and  linen. 

The  Surgeon  will  report  to  the  Committee  early  in  March  of  each 
year  as  to  the  instruments,  medicines,  and  requirements  generally  of 
the  hospital  for  the  ensuing  year,  and  fiimish  an  estimate  of  their 
cost. 

18.  The  admission  of  patients,  being  seamen,  shall  be  made  upon 
the  order  of  the  officer  in  charge  of  the  Shipping  Department  of  Her 
Majesty's  Consulate,  and  Returns  shall  be  made  to  this  officer  by 
the  Surgeon,  as  they  occur,  of  the  discharges  from  hospital  or  of 
deaths. 

14.  The  Surgeon  shall,  upon  an  order  in  writing  from  the 
Consul,  inspect  ships  or  their  provisions,  and  yisit  officers  and 
seamen  on  board. 

In  cases  of  emergency  visits  to  men  on  board  may  be  made  in 
anticipation  of  the  order. 

The  Surgeon  shall  visit  prisoners  in  the  British  prison  at  the 
request  of  the  Consul,  and,  in  cases  of  emergency,  at  the  request  of 
the  gaoler. 

.  The  Surgeon  shall  make  post-mortem  examinations  outside  the 
hospital  on  the  order  of  the  Consul,  and  on  the  payment  of  the  te 
fixed  by  the  Committee. 

15.  Persons  not  seamen  may  be  admitted  to  the  hospital  oa  as 
order  signed  by  the  Consul,  subject  to  the  special  regulations  tike 
framed  hy  the  Committee. 
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The  Surgeon  shall  keep  a  stock  of  medicines  and  appliances 
use  of  merchant-vessels,  and  shall  make  such  charge  for  them 
niaatera  as  shall  cover  their  cost, 
price  list  shall  be  approved  by  the  Committee. 
Any  alteration  of,  or  addition  to,  the  present  Regulations 
ibject  to  the  final  approval  of  the  Secretary  of  State,  be  valid 
d  by  a  unanimous  vote  at  a  full  meeting  of  the  Committee, 
uld    proposed   alterations  or  additions   be  voted  only  by  a 
r,  the  draft  measure  shall  be  sent,  t-ogether  with  the  observa- 
r  dissident  members,  to  Her  Majesty's  Ambassador  for  his 
ration  and  reference  to  the  Secretary  of  State,  whose  decision 
final. 


NERAL  RULES  for  the  Managenient  of  the  British 
Seamen  s  Hospital  at  Constantinople, — 1897. 

approved  by  the  Secretary  of  State  for  Foreign  Affairs, 
July  22,  1897.] 


'.  1.  The  British  Seamen's  Hospital,  together  with  any 
iry  in  connection  therewith,  is  under  the  management  and 
of  a  Committee  composed  of  the  following  members  : — 

Secretary  of  Her  Majesty's  Embassy,  Chairman. 

Majesty's  Consul,  Yice-Chairman. 

Physician  of  Her  Majesty's  Embassy,  or  some  other  person 
mied  by  the  Chairman,  with  the  approval  of  Her  Majesty's 
ador. 

?e  members,  British  subjects,  representing  shipping  interests, 
eeted  by  the  British  Chamber  of  Commerce  of  Turkey.   The 

service  of  the  non-oflficial  shipping  members  shall  be  for 
^ars,  one  member  retiring  each  year.  The  outgoing  member 
!  eligible  for  re-election.     The  election  shall  take  plare  in 

of  each  year,  and,  until  his  successor  is  named,  the  retiring 

will  continue  to  serve  on  the  Committee. 

Committee  shall  have  power  to  replace  members  removed  by 

*  other  contingencies,  provided  that  the  number  of  nominees 

Majesty's  Government  and  of  non-officials  shall  be  equal  in 

ower. 

he  presence  at  any  meeting  of  three  members,  including  the 

in  or  Vice-Chairman,  shall  form  a  quorum. of  the  Committee. 

isions  taken  at  a  meeting  where  a  bare  quorum  is  present 

.nless  passed    UDanimously,  be  confirmed  at  a  subsequent 
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meetiug  in  order  to  be  valid.  Should  any  member  of  the  Commit^te 
be  incapacitated  by  sickness  or  absence  for  any  considerable  period 
his  place  may  be  temporarily  filled  by  a  substitute  to  be  name 
by  Her  Majesty's  Ambassador,  if  an  official,  or  by  the  Brtti«^ 
Chamber  of  Commerce  if  non-official. 

3.  The  Head  Surgeon  of  the  hospital  shall  have  a  seat  o 
the  Board  as  a  consultative  extra  member  of  the  Committee,  bu 
without  a  vote.  No  decision  affecting  the  mtemal  administratioi 
the  disciplinary  and  sanitary  service  of  the  hospital,  shall  be  takei 
by  the  Committee,  unless  the  Head  Surgeon  shall  have  had  ai 
opportunity  of  discussing  the  matter  under  consideration. 

4.  All  the  decisions  of  the  Committee  shall  be  arrived  at  bj 
vote.  Whenever  the  votes  on  any  question  be  equal,  the  Cbairma>: 
(or  in  his  absence  the  Vice-chairman),  having  already  voted,  shal 
give  the  casting  vote. 

Should  he  consider  the  matter  of  sufficient  importance,  he  shall 
withhold  the  casting  vote.  The  final  decision  on  the  question  shall 
then  rest  with  Her  Majesty's  Ambassador  to  be  confirmed,  tshould 
his  Excellency  see  fit,  by  Her  Majesty's  Secretary  of  State  for 
Foreign  Afiairs. 

5.  The  Hospital  Committee  shall,  under  the  supreme  authority  of 
the  Secretary  of  State,  exercise  entire  control  over  the  management 
and  finance,  as  well  as  over  the  disciplinary  and  sanitary  administra- 
tion of  the  hospital. 

Her  Majesty's  Consul,  on  behalf  of  the  Committee,  shall 
superintend  and  be  responsible  for  duly  rendering  the  accounts,  and 
the  Head  Surgeon  shall  be  the  Executive  Officer  of  the  Committee 
as  regards  the  internal,  disciplinary,  and  sanitary  service  of  the 
hospital. 

6.  The  Committee  may,  as  occasion  requires,  augment  or  diminish 
the  stafi*  of  the  hospital.  It  may  create  or  abolish  posts.  It  may 
appoint  or  remove  any  officer  or  member  of  the  general  staff  of  the 
hospital,  without  exception,  fix  his  or  her  salary  and  conditions 
of  engagement,  frame  regulations  and  issue  orders  for  the  guidance 
of  the  staff.  All  such  orders  and  regulations  shall  be  communicated 
in  writing  to  the  Head  Surgeon,  shall  be  countersigned  by  him,  and 
through  him  served  on  such  members  of  the  hospital  staff  as  may 
be  affected  thereby,  and  all  the  rules  relating  to  the  well-being 
of  the  patients,  the  custody  of  their  property,  and  matters  of 
general  interest  shall  be  posted  in  a  conspicuous  place  within 
the  hospital  building. 

7.  The  hospital  is  maintained  by  funds  provided  by  dues  on 
British  shipping.  The  funds  are  divided  into  (a)  a  capital  annoont 
invested  in  British  Consols  in  the  name  of  the  Chief  Clerk  of 
the  Foreign  Office  and  of  the  Assistant  Paymaster- General  for  Ik 
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g  as  trusteea  ;  and  (b)  the  current  revenue  derived  from 
eat  received  from  the  capital  fund,  from  the  dues  levied 
1  shipping  visiting  Constantinople,  and  from  paying  patients, 
ledicines,  &c. 

lies  on  shipping  shall  be  collected  as  heretofore  at  Her 
Consulate,  and  shall  be  banked  temporarily  at  Conatanti- 
t  the  end.  of  each  quarter  the  surplus,  if  any,  of  dues  over 
re  shall  be  accounted  for  by  Her  Majesty's  Consul  in  his 
lith  the  Secretary  of  State  ;  similarly,  any  deficit  shall 
ly  a  charge  in  the  srune  account.  The  surplus  of  dues, 
the  interest  accruing  on  the  capital  fund,  shall  be  credited 
spital  account  at  the  office  of  Her  Majesty's  Paymaater- 
md  shall  be  operated  on  by  the  Chief  Clerk  of  the  Foreign 
the  time  being. 

>uld  the  hospital  revenue  at  any  time  show  at  the  end  of 
cial  year  an  excess  over  ex[)enditure  sufficient,  in  the 
f  tlie  Committee,  to  warrant  the  measure,  the  excess,  in 
in  part,  shall  be  transferred  to  the  funded  caipital  and 
d  in  Consols. 

1,  on  the  other  hand,  the  current  expenditure  at  any  time 
le  revenue  to  an  extent  suflScient,  in  the  opinion  of  the 
e,  to  warrant  the  measure,  tiie  excess  shall,  in  whole  or  in 
aid  by  a  sale  of  Consols. 

her  of  the  above  events  the  Chairuum  of  the  Committee,  or 
Chairman,  shall  report  to  Her  Majesty *s  Ambassador,  for  the 
if  the  Secretary  of  State. 

ST  Majesty's  Consul  shall,  at  the  end  of  each  quarter, 
0  the  Foreign  Office,  in  the  form  approved  by  the  Secretary 
a  copy  of  the  account  current  of  hospital  receipts, 
ire,  and  balances,  and  shall,  during  the  month  of  March  in 
,  transmit  in  the  same  way  an  estimate  of  expenditure  for 
ig  financial  year. 

nancial  year  of  the  hospital  shall  begin  on  the  lat  April, 
lould  it  at  any  time  appear  to  the  Committee  that  the 
derived  from  the  duos  on  shipping  and  from  the  interest  on 
ed  capital  are  in  excess  of  the  annual  expenditure  of 
cal  to  such  ad  extent  as  to  warrant  the  measure,  it  shall 
id  to  Her  Majesty's  Ambassador  for  reference,  should  he 
0  Her  Majesty's  Secretary  of  State  for  Foreign  Affairs, 
;  reduction  in  dues,  and  the  decision  on  the  matter  received 
r  Majesty's  Ambassador  shall  be  final.  Should  a  deficit 
milar  procedure  shall  be  adopted  to  increase  the  dues, 
'he  staff  of    the   British  Seamen's   Hospital  shall  consist 
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The  ABsistant  Surgeon,  who  shall  also  act  as  dispenserp 

The  matron  or  housekeeper, 
together  with  such  trained  nurses,  clerks,  sick- ward  men,  attendaui 
and  general  servants  as  the   Committee  may  from  time    to    tin 
determine. 

12.  The  following  hooks  shall  be  kept  bj  the  Head  Surg^eon,  o 
under  his  responsibility,  by  such  members  of  the  hospital  staff  as  I 
may  direct,  vir. : — 

(a.)  A  register  of  the  dates  of  entry  and  discharge  of  eac 
in-patient,  in  which  shall  be  inserted  his  name,  nationAlitj*,  «^ 
religion,  complaint  or  iDJury,*as  well  as  the  name  and  natioaali^  li 
his  vessel ; 

(b,)  A  register  of  out-patients,  giving  the  above  particulars  : 

(c.)  A  register  of  the  efiects  of  each  inmate,  with  the  dati 
of  their  reception,  and  the  date  and  particulars  of  their  oliaaiatc 
disposal ; 

{d,)  An  account-book  of  general  expenditure  ; 

(e.)  A  register  showing  the  tonnage  dues  received  from  each 
ship,  and  other  receipts ; 

(/•)  An  account-book  showing  the  quarterly  balance-sheet 
made  up  to  the  end  of  March,  June,  September,  and  December  of 
each  year ; 

(y.)  Stock-books  of  medicines  and  appliances  ; 

(h,)  An  inventory  of  all  furniture  and  linen. 

The  Head  Surgeon  will  report  to  the  Committee  early  in  March 
of  each  year  as  to  the  instruments,  medicines,  and  requirements 
generally  of  the  hospital  for  the  ensuing  year,  and  furnish  an 
estimate  of  tbeir  cost. 

13.  The  admission  of  patients,  being  seamen^  shall  be  made  upon 
the  order  of  the  o£Bcer  in  charge  of  the  Shipping  Department 
of  Her  Majesty's  Consulate,  and  Returns  shall  be  made  to  this 
officer  by  the  Head  Surgeon,  as  they  occur,  of  the  discharges 
from  hospital  or  of  deaths. 

14.  The  Head  Surgeon,  or,  in  his  absence,  the  Assistant 
Surgeon,  shaU,  upon  an  order  in  writing  from  the  Consul,  inspect 
ships  or  their  provisions,  and  visit  officers  and  seamen  on  board.  In 
cases  of  emergency  visits  to  men  on  board  may  be  made  in  anticipa- 
tion of  the  order.  The  Head  Surgeon,  or,  in  his  absence,  the 
Assistant  Surgeon,  shall  visit  prisoners  in  the  British  prison  at  the 
request  of  the  Consul,  and,  in  cases  of  emergency,  at  the  request  of 
the  gaoler.  The  Head  Surgeon  or  Assistant  Surgeon  shall  make 
post-mortem  and  other  examinations  outside  the  hospital  on  the 
order  of  the  Consul,  and  on  the  payment  of  the  fees  fixed  bj 
the  Committee. 

15.  Persons  not  seamen  may  be  admitted  to  the  hospital  oaw 
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?d  by  the  Consul,  subject  to  tbe  special  regulations  to  be 
the  Committee. 

e  Head  Surgeon  shall  keep  a  stock  of  medicines  and 
for  the  use  of  merchant-vessels,  and  shall  make  such 
them  to  ship-masters  as  shall  cover  their  cost, 
ice  list  shall  be  approved  by  the  Committee. 
y  alteration  of,  or  addition  to,  the  present  Regulations 
ect  to  the  final  approval  of  the  Secretary  of  State,  be 
ttrried  by  a   unanimous   vote  at  a  full  meetiug   of  the 

proposed  alterations  or  additions  be  voted  only  by  a 
he  draft  measure  shall  be  sent,  together  with  the  observa- 
Jissident  members,  to  Her  Majesty's  Ambassador  for 
oration  and  reference  to  the  Secretary  of  State,  whose 
lall  be  final. 


^ESE  LA  \V  for  the  Encourage n tent  of  Naviijation*  — 
October  1,  189().* 

»n.)  

15-] 

.  A  subsidy  for  the  encouragement  of  navigation  will  be 

I  accordance  with  the  provisions  of  this  Law,  to  Japanese 
as  well  as  to  mercantile  corporations  having  as  their 
)r  shareholders  none  but  Japanese  subjects,  who  make  it 
aess  to  transport  goods  and  passengers  between  ports  in 
e  and  foreign  countries,  or  between  the  different  ports  in 
mtries  by  means  of  ships  exclusively  owned  by  themselves 
jred  as  Imperial  Japanese  ships. 

ording  to  this  Law,  tlie  vessels  eligible  to  receive  this 
e  limited  to  ships  built  of  iron  and  steel  which  have  a 
f  over  1,000  tons,  and  show  a  maximum  speed  of  over 
d  miles   an  hour,  and  which  come  up  to   the   standard 

by  the  regulations  fixed  by  the  Minister  of  Communica- 
le  building  of  ships, 
lers  of  ships  for  which  a  subsidy  is  desired  must  first 

official  sanction  of  the  Minister  of  Communications  in 
such  ships. 

following  vessels  are  not  eligible  for  the  subsidy  : — 
lips  built  in  foreign  countries  and  registered  as  Japanese 
•  the  date  when  this  Law  goes  into  operation,  if  at  the 

hed  in  the  Japuncso  "Ollicial  Gazette "  of  March  24,  1896,  and 
o  into  turce  on  October  1,  It^Uti  (see  clause  19). 
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time  of  regiiitration  a  period  of  five  j'ears  shall  have  el&pfied 
time  when  such  ships  were  built  ; 

(2.)  Ships  which  have  been  built  for  fifteen  years; 

(3.)  Ships  employed  in  navigation  in  accordance  wi 
from  the  Imperial  Government. 

5.  To  ships  of  a  gross  tonnage  of  1,000  tons  having 
i*I)eed  of  10  knots  an  hour,  a  subsidy  will  be  given  at  tl 
25  sen  per  ton  on  the  gross  tonnage  i'or  every  1,000  knot 
every  additional  500  tons  an  increase  of  10  per  cent,  will  b 
and  for  each  additional  knot  an  hour  of  maximum  speed 
will  be  increased  by  20  per  cent.  However,  for  vessels  c 
tons  gross  tonnage,  having  a  maximum  speed  of  18  knoti 
the  subsidy  will  be  reckoned  at  the  rate  of  6,000  ton? 
17  knots  of  maximum  speed  per  hour. 

The  subsidy  will  be  issued  in  full  in  the  case  of  ships  w 
been  built  for  less  than  five  years;  in  the  case  of  ships  w 
been  built  for  more  than  five  years,  a  deduction  of  5  per 
annum  will  be  made. 

In  calculating  tiie  subsidy,  pnrts  of  a  ton  and  parts  of  i 
mile  shall  not  be  taken  into  consideration. 

6.  The  number  of  nautical  miles  travelled  shall  be  cal( 
be  the  shortest  route  between  ports. 

As  regards  vessels  stopping  at  out-ports  in  Japan  v 
voyage  to  foreign  countries,  the  last  port  of  call  at  hom< 
considered  the  starting  point ;  and  as  regards  vessels  whi 
any  of  the  ports  in  the  Empire  on  their  arrival  from  abroac 
port  of  call  shall  be  taken  as  the  terminating  point  of  th 
and  the  number  of  knots  travelled  shall  be  reckoned  accon 

In  order  to  prove  the  number  of  nautical  miles  tr 
certifirate  from  the  (jrovernmeut  office  at  the  port  of  ea 
required. 

7.  Vessels  on  whose  behalf  the  Minister  of  Commi 
shall  issue  an  order  for  the  payment  of  the  grant  for  which 
entitled,  and  which  have  received  the  ofiicial  sanction  mer 
Article  3,  shall  be  available  for  the  use  of  the  public  servic 

Owners  of  vessels  dissatisfied  with  the  amount  bestow 
them  have  the  right  to  file  a  petition  in  a  Court  of  La 
tbree  months  from  the  day  on  which  they  received  the 
Such  appeal  to  law  does  not  prevent  their  being  made  use  < 

8.  The  owners  of  tfhips  which  have  received  the  official 
mentioned  in  Article  3  shall,  in  compliance  with  orders 
Minister  of  Communications  within  th©  limits  specified  hi 
on  board  such  ships  students  of  navigation  at  their  exp 
furnish  them  with  such  treatment  as  the  said  Minister  m 
that  is  to  say  : — 
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IiaviDg  a  gross  tonnage  of  over  1,000  tons  aud  under 
I    shall   take  two   students ;   those   which   have   a   gross 

over  2,500  tons  and  under  4,000  tons  shall  take  three 
ind  those  over  4,000  tons  four  students. 
owners  of  vessels  which  have  received  the  official  sanction 

in  Article  3  shall  not  employ  foreigners  in  their  head  or 
ees,  lior  on  board  their  ships  in  any  capacity,  unless  they 
*raission  from  the  Minister  of  Communicatious.  How- 
ase  of  a  vacancy  occurring  on  board  ship  iu  foreign 
Vom  death  or  any  other  unavoidable  cause,  it  shall  be 
I  to  fill  the  place  so  vacated  on  the  spot,  with  the  public 
f  the  Government  ofiQcial  there.  Under  such  circum- 
e  owners  and  master  of  the  vessels  in  question  must  at 

for  sanction  from  the  Minister  of  Communications. 
3  owners  of  ve^jsels  for  which  the  official  sanction  set  forth 
3  lias  been  obtained  must,  when  they  proceed  on  a  voyage 
viiig  a  subsidy,  in  obedience  to  the  instructions  of  the 
f  Communications,  allow  post-office  officials  to  travel  on 

of  charge,  and  convey,  free  of  charge,  mail  matter  and 
st  naatter,  as  well  as  everything  necessary  for  both  mail 
9  post  service. 
rners  of  vessels   who  have  received  the  official  sanction 

in  Article  3,  and  their  heirs,  are  not  allowed,  while  such 
I  making  a  voyage  after  getting  the  subsidy,  and  within 
8  from  the  day  on  which  they  finish  the  said  voyage,  to 
?r,  exchange,  make  a  present  of,  hypothecate,  or  mortgage 
Is  to  foreigners.  However,  such  vessels  as  have  already 
the  subsidy  money  received  by  them,  or  may  be  unable  to 

sea  by  reason  of  the  act  of  God,  or  any  other  compelling 
ich    they  are   unable   to   resist,  are   exempted  from  the 

of  this  Article,  provided  that  they  secure  the  official 
f  the  Minister  of  Communications. 

e  Minister  of  Commuuications  has  power,  under  this  Law, 
irect  orders,  upon  points  relating  to  the  business  of  the 

ships,  to  their  agents  or  masters. 

rsons  who  obtain  a  subsidy  under  false  pretences,  aud 
rhu  violate  the  provisions  of  Article  11,  are  liable  to 
lent  with  hard  labour,  the  maximum  term  of  imprison- 
g  five  years,  the  minimum  one  year,  and,  in  addition,  to  a 
m  200  yen  (200  dollars)  to  1,000  yen  (1,000  dollars;. 
iS  who  attempt  to  commit  the  above  ofiBuces,  but  do  not 
hall  be  punishable  under  the  Criminal  Law,  which  pro- 

the    punishment   of    persons    who    attempt    to    commit 

accordance  witli   this  Law,  persons  who  disobey  orders 
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enianating  from  the  Minister  of  Communications,  and 
violate  tlie  provisions  of  Article  9,  shall  be  punished  1 
from  20  yen  (20  dollars)  to  500  ven  (500  dollars). 

15.  The  provisions  of  the  Criminal   Law  relating 
eurreuce  of  several  offences  committed  bj  the  same  pen 
be    made   use   of  in    the   case   of  persons  committing 
contravention  of  this  Law. 

10.  Persons  who  receive  a  subsidy  under  false  pretei 
made  to  refund  the  suras  they  have  thus  obtained,  ai 
against  the  provisions  of  Article  1 1  shall  be  made  to  p 
subsidy  money  they  have  already  received. 

17.  Should  owners  of  vessels  violate  the  provisionB  < 
the  Minister  of  Communications  shall  have  power  to  st 
of  any  subsidy,  and  this  will  also  be  the  case  when  tl 
master  commits  any  offence  under  the  circumstances  en 
Article  12. 

18.  The  above  penal  clauses  apply,  in  the  case  of 
to  responsible  members  aud  agents  who  commit  anj 
mentioned  in  any  of  these  clauses. 

19.  This  Law  shall  go  into  force  on  the  1st  day  < 
1896  (1st  day  of  the  10th  month  of  the  29th  year  of  M( 


JAPANESE  LA  W  for  the  ICncouragement  of  Ship- 
October  1,  189U.^ 

(Translation.)  

[Law  No.  16.] 

Aet.  1.  A  subsidy  for  the  encouragement  of  ship-b 
be  granted  to  Japanese  subjects,  as  well  as  to  mercant 
tious  having  as  their  members  aud  shareholders  none  bi 
subjects,  who  elmll  establish  ship-building  yards  coming 
standard  prescribed  by  the  Minister  of  Communicatioo 
engage  in  ship-building.  The  grant  will  be  given  in  resj 
vessels  as  shall  be  built  there  in  accordance  with  the  p 
this  Law, 

2.  Vessels  eligible  to  receive  a  subsidy  in  accordaa 
provisions  of  this  Law  are  limited  to  such  as  shall  be  ooi 
iron  or  steel,  and  shall  have  a  gross  tonnage  of  over  7( 
couform  to  the  regulations  for  the  building  of  ships  fi 
Minister  of  Communications,  having  been  built  unde^ 
vision. 

•  Publiehcd   in  the  Japanebe  "Oflkial  Gazette "  of  Marcl 
onlered  to  go  into  force  on  October  1,  18%  (see  cIauso  8). 
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subsidy  shall  be  granted  in  tbe  case  of  ships  of  more  than 
js  than  1,000  tons  gross,  at  the  rate  of  12  yen  (12  dollars) 
the  gross  tonnage  of  the  ship,  and  in  the  case  of  ships 
>ver  1,000  tons,  at  the  rate  of  20  yen  (20  dollars)  per  ton 
ross  tonnage.  In  the  event  of  the  engines  having  also 
together  at  such  ship-building  yard,  a  grant  of  5  yen 
will  be  given,  in  addition,  for  each  unit  of  actual  horse- 
is  to  be  noted  that  this  grant  will  likewise  be  applicable 
lachinery  ordered  from  and  constructed  in  any  other 
•y  in  the  Empire,  provided  that  the  official  sanction  of  the 
t  Communications  shall  have  previously  been  obtained. 
lels  receiving  a  subsidy  are  not  to  be  allowed,  otherwise 
cordance  with  the  rules  fixed  by  the  Minister  of  Com- 
is,  to  make  use,  either  in  the  engines  or  the  structure  of 
jelf,  of  any  articles  of  foreign  manufacture, 
ions  who  shall  obtain  a  subsidy  under  false  pretences  shall 
y  imprisonment  with  hard  labour  for  a  period  of  not  less 
ear  and  not  more  than  five  years,  and  to  pay,  in  addition, 
aot  less  than  200  yen  (200  dollars)  and  not  more  than 

The  money  obtained  by  these  means  is  to  be  returned. 
who  may  attempt  to  commit  any  of  the  offences  stated 
do  not  succeed  in  fulfilling  their  intention,  shall  be  dealt 
r  the  regulations  of  the  Criminal  Law  which  prescribe 
iment  to  be  awarded  to  those  persons  who  attempt  the 
1  of  offences. 

provisions  of  the  Criminal  Law  relating  to  the  con- 
f  several  offences  committed  by  the  same  person  shall  not 
ise  of  in  the  case  of  persons  committing  offences  in  con- 
of  this  Law. 

two  penal  clauses  enumerated  above  shall  apply,  in  the 
jrcautile  corporations,  to  responsible  members  and  agents 
it  such  offences. 

I  Law  shall  go  into  operation  from  the  1st  day  of  October, 
r  1896  (the  Ist  day  of  the  10th  month  of  the  29th  year  of 
i  shall  remain  in  force  for  the  space  of  five  years. 
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EXTRA  DJTTON  Treaty  hefween  Spain  ami  Verw 
Signed  at  Ca7X(cas,  Jarviary  22   1^04 


[KatiiicatioQs  exchanged  at  Caracas,  May  2,  IS'J 


(Translation.) 

Don  Alfokso  XIII,  King  of  Spain,  and  in  his 
Majesty  the  Queen-Eegent  Dona  Maria  Cristina,  and  t 
the  Executive  of  the  Eepublic  of  the  United  States  of 
Seuor  General  Joaquin  Crespo,  animated  with  the 
securing  and  promoting,  by  common  accord,  the  well 
tranquillity  of  their  respective  States,  of  facilitating 
prompt,  and  efficacious  administration  of  justice,  of 
crime  and  regulating  the  surrender  of  criminals  who 
refuge  in  their  respective  dominions,  have  resolved  to 
Treaty  for  the  extradition  of  fugitive  criminals,  and  hi 
object  appointed  as  their  Plenipotentiaries,  viz. : 

Her  Majesty  the  Queeu-Eegent  of  Spain,  in  the  n 
King,   her  august  son,  D.   Kamiro    Gil   de   Uribarr 
the  Royal  Distinguished  Order  of  Charles  III,  Meml 
Foreign  Orders,  Minister  Eesident  in  the  United  Su 
zuela ;  and 

The  Head  of  the  Executive  of  the  Eepublic  of  the  U 
of  Venezuela,  Don  Pedro  Ezequiel  Ei>jas,  Minister  i 
Affairs  ; 

Who,  after  having  communicated  to  each  other  thei 
full  powers,  and  found  them  in  good  and  due  form,  have  j 
the  following  Articles  : — 

Art.  I.  The  Governments  of  Spain  and  Venezuela  i 
the  present  Treaty,  to  deliver  up  reciprocally  such  inc 
having  been  convicted  or  being  prosecuted  by  the  coinp< 
rities  of  one  of  the  High  Contracting  Parties,  as  p 
aiders,  or  abettors  of  any  of  the  crimes  hereinafter  spc 
have  fled  to  the  territory  of  the  other. 

11.  According  to  the  dispositions  of  the  preceding 
persons  shall  be  surrendered  who  are  accused  or  convicte 
the  following  crimes  : — 

(a.)  Wilful  murder,  including  assassination,  parricid< 
poisoning;  infanticide,  and  procuring  the  miscarriage  of 

(b,)  Attempt  at  murder ; 

(c.)  Bape  and  violation  ; 

(d,)  Desertion  of  children  ; 

(e.)  Arson  ; 
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ling  of  fields  or  houses,  or  other  acts  of  demolition  ; 
)crj,  when  it  consists  of  theft  of  money,  securities, 
>r  any  kind  of  public  or  private  property,  fraudulent 
he  public  highway,  in  establishments  or  an  inhabited 
generally,  robbery  committed  with  violence,  by  scaling 
or  breaking ; 

^lition  of    Government  or  other  public  offices,  or  of 
inking  houses,  savings  banks  or  banks  of  deposit,  and 
npanies,  with  intent  to  commit  a  crime  ; 
upts  by  private  persone  against  individual  liberty  and 
ition  of  domicile ; 

ery  and  the  disposal  of  forged  documents,  whether 
irate  ; 

forging  and  substitution  of  official  acts,  documents 
of  the  Government  or  of  the  public  service,  including 
aining  to  Courts  of  Justice,  ami  the  fraudulent  use 
lie  same  ; 

terfeiting  money,  whether  in  metal  or  in  paper  ;  falsifica- 
B  or  coupons  of  the  public  debt,  of  bank  notes  or  other 
ities,  of  seals,  stamps,  dies,  and  signatures  of  Slate 
cials,  and  the  sale,  circulation,  and  fraudulent  use  of  any 
nentioned  articles  ; 

embezzlement  of  public  funds  committed  within  the 
)f  either  of  the  two  High  Contracting  Parties  by  public 
rustees ; 

:t  committed  by  any  person  or  persons  in  receipt  of  pay, 
lice  of  their  superiors  and  employers  ; 
detention  or  concealment  of  persons  for  tlie  purpose  of 
ley  or  for  any  other  illegal  object ; 
ilation,  blows,  and  wounds  inflicted  with  premeditation, 
ry  or  permanent  incapacity  for  work,  loss  of  sight  or 
gan,  or  death,  even  if  caused  unintentionally  ; 
pering  with  railroads  and  endangering  thereby  the  lives 
•8,  and  likewise  tampering  with  telegraphs,  docks,  and 

3; 

action,   indecent    assaults    with    violence,   or   without 

3n  against  children  of  either  sex,  under  twelve  years  of 


^^Jy  polygamy  ; 

cy — the  following  shall  be  considered   pirates  for  the 
this  Treaty  : 
who,   forming   part   of   the   crew    of   a    ship   of   any 
or  without  nationality,  shall  capture,  under  arms,  any 
lunder  it,  or  assault  persons  on  board,  or  attack  any 
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(2.)  All  who  board  any  vessel,  capture  it,  and  voluntarily  dclit 
it  over  to  a  pirate ; 

(3.)  Those  who  undertake  privateering  during  war  between  ti 
or  more  nations,  without  letters  of  marque  from  any  of  t| 
belligerents,  or  with  letters  of  marque  from  two  or  more  of  tl 
belligereDts  on  either  side ;  I 

(4.)  Captains,  employers,  or  any  persons  forming  part  of  t) 
crew  of  a  ship  of  war  who  take  possession  of  her,  mutinjring  ag^aii^ 
the  Government  to  which  the  vessel  belongs ; 

(m.)  The  concealment,  unlawful  detention,  substitution  or  oorm 
tion  of  minors.     Unlawful  assumption  of  civil  status  ; 

(v,)  Praudulent  bankruptcy,  as  well  as  fraudulent  acts  commits 
in  cases  of  insolvency  ; 

(w.)  Bribery ; 

(s.)  Abuse  of  confidence,  including  the  fraudulent  misuse  of 
"  blanc-seing."  i 

(y.)  Embeezlement ; 

In  no  case,  however,  will  extradition  be  conceded  wlien  the  eriui 
committed  or  attempted  is  punishable  by  imprisonment  not  exceedin 
two  years. 

III.  Extradition  will  not  be  allowed — 

(a.)  If  the  delinquent  has  suffered  or  is  sufleriog  punishment  i 
the  country  from  which  extradition  is  claimed,  in  respect  of  th 
crime  upon  which  the  demand  is  founded,  or  has  been  prosecuted 
there,  and  declared  not  guilty  and  acquitted,  or  if  he  be  at  the  timj 
on  trial ; 

(5.)  On  expiration  of  the  time  prescribed,  according  to  the  lawi 
of  the  country  to  which  requisition  is  made,  for  the  institution  o| 
criminal  proceedings,  or  for  the  punishment  of  the  crime  on  whicl^ 
the  demand  is  founded  ; 

(c.)  Unless  the  fact  of  the  perpetration  of  the  crime  be  proTed 
in  such  a  manner,  that  the  accused  persons  would  have  been  legallj 
arrested  and  tried  according  to  the  laws  of  the  State  where 
they  are  residing  if  the  crime  had  been  committed  within  itt 
jurisdiction ; 

(d.)  For  political  offences  or  acts  connected  with  them.  It  is, 
however,  fully  understood  that  in  no  case,  and  under  no  pivtext 
whatsoever,  shall  an  attempt  on  the  life  of  the  Sovereign  or  Chief 
of  the  State  of  either  of  the  Contracting  Parties,  or  on  the  li&  of 
any  member  of  their  respective  families  ever  be  considered  as  i 
political  offence,  if  the  attempt  constitutes  the  offence  of  homiddeor 
of  poisoning ; 

(e,)  When  it  is  a  case  of  fugitive  slaves,  or  of  criminals  vholnB 
been  in  the  condition  of  slaves,  or  in  the  case  of  such  pexwMii  lA^ 
though  not  having  been  slaves,  have  been  compelled 
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5  service  with  a  private  individual  at  the  time  of  coin- 
offence. 

9  understood  that  the  stipulations  of  the  present  Treaty 
ly  way  bind  either  of  the  two  High  Contracting  Parties 
r  to  the  other  their  own  subjects  or  citizens,  and  tliat 
his  Article  foreigners  naturalized  iu  Spain  or  Venezuela 
considered  as  Spaniards  or  as  Venezuelans  if  the  offence 
nuiitted  previous  to  the  date  of  naturalization, 
xtradited  person  shall  be  proceeded  against  or  punished 
tical  offences  whicii  he  may  have  committed  whether  they 
Aid  or  not  with  the  offence  for  which  he  has  been 
The  Government  which  is  requisitioned  for  the  surrender 
?'er  demand  that  a  fresh  guarantee  be  given  in  fnvour 
ised  by  official  notes,  if  on  account  of  special  political 
es,  there  should  be  reason  to  believe  that  action  for  a 
snce  might  be  taken  against  the  person  whose  extradition 

consideration  of  the  close  ties  which  unite  the  two 
t  shall  be  undersi;ood,  as  a  special  concession  and  not 
il    principle,   that   when    Spain    claims   from   Venezuela 

on  whom  according  to  the  laws  of  Spain  the  penalty 
ill  have  to  be  imposed,  extradition  shall  not  be  granted 

assurance  being  given  through  the  diplomatic  channel 
lalty  in  quos^tion  shall  be  commuted,  whether  the  case  is 
concluded. 

into  serious  consideration  the  plans  which  in  various 
e  world  have  been  put  into  execution  for  the  destruc- 
:iety,  the  High  Contracting    Parties    reserve  the  right 

subsequently  regarding  the  measures  which  should  be 
assure  to  society  the  necessary  protection  against  such 


the    person    whose    surrender    is    requisitioned   is   a 

IS   regards   the   States   of   both   the    High    Contracting 

Government  from  whom  the  requisition    is  made  may 

Government   of    the   country    to    whom    the   offender 

hould  this  Government  in  turn  demand  his  surrender  in 

r  him  the  Government  from  whom  requisition  is  made 

surrender  him  to  the  country  on  whose  territory  the 

ence  has  been  committed,  or  to  the  country  to  whom  the 

ongs.    Should  the  person  to  whom  requisition  is  made  by 

two  High  Contracting  Parties  in  accordance  with  the 

of  this  Treaty  be  also  requisitioned  by  another  or  by 

rnu^ents,  the  Government  from  whom  requisition  is  made 

der  the  offender  to  the  country  which  has  first  demanded 

er,  if  the  offences  are  all  of  equal  gravity.     Should  his 
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Burreiider  be  required  on  account  of  offences  of  different 
shall  be  handed  over  to  the  country  where  the  most  seric 
has  been  committed  according  to  the  opinion  of  the  G 
from  whom  requisition  is  made. 

Should  the  existing  Extradition  Treaties  with  the  Gc 
which   are  making   tlie   requisition    be   at  variance   on 
the  provisions  of  the  earliest  Treat v  shall  be  followed. 

\'ITI,  The  requisition  for  surrender  shall  be  made  tl 
diplomatic  channel,  and  Mhall  be  supported  bj  the 
documents : — 

1.  The  warrant  against  the  accused,  or  any  other 
judicial  document,  clearly  setting  forth  the  offences  and  1 
which  is  applicable  to  them,  and  also  the  depoi^itions  and 
on  which  the  warrant  w^as  founded  ; 

2.  A  description   of  the   person  claimed,  in   so  far 
possible,  so  as  to  facilitate  his  discovery  and  arrest  and  the 
tion  of  his  person. 

IX.  The  stipulations  of  the  present  Treaty  shall  be  ft] 
all  the  ioreign  or  colonial  possessions  of  either  of  the 
Contracting  Parties. 

X,  If  a  fugitive  offender  has  been  convicted  for  the 
which  surrender  is  requisitioned,  a  properly  authorized  c 
sentence  of  the  tribunal  which  couvicted  him  shall  be 
If  the  fugitive  has  been  accused  but  not  convicted, 
legalized  copy  of  the  w^arrant  in  the  country  in  which 
has  been  committed,  together  with  the  declarations  on 
warrant  is  founded,  and  with  such  evidence  and  proof 
deemed  sufficient,  shall  nevertheless  be  produced. 

XL  In  cases  of  urgency,  and  especially  when  ther 
to  fear  that  the  individual  may  escape,  either  of  the  ti 
ments  acting  on  a  sentence  of  conviction  or  on  a  warran 
may  in  the  quickest  manner  possible,  even  by  teltgram,  d 
obtain  the  arrest  of  the  accused  or  convicted  person  sul 
condition  that  the  required  document  referred  to  in  Ai 
shall  be  presented  as  soon  as  possible. 

XII.  If  the  accused  or  convicted  person  has  not  b^ 
over  by  the  Diplomatic  Agent  to  the  country  which  d< 
surrender  within  the  space  of  one  month,  reckoned  frc 
on  which  he  had  been  placed  at  the  disposal  of  the 
Agent,  should  the  claim  for  surrender  have  been  made 
or  Porto  Eico ;   of  two  months  if  the  claim  has  been 
Spain ;  and  of  three  months  if  from  the  Philippines,  1 
discharged  from  custody  and  shall  not  be  again  detail 
aame  offence. 

XIII.  In  putting  into  force  the  provisions  of  the  prei 
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dttion  of  offenders  shall  be  conducted  in  accordance  with 
ation  in  force  in  the  two  countries. 

Stolen  articles  and  such  articles  as  are  in  the  possession  of 
cted  or  accused  person,  the  instruments  and  tools  used  in 
3g  the  crime  or  offence,  as  well  as  any  other  proof  of 
5e,  shall  be  delivered  up  at  the  time  when  the  extradition 
ce.  Such  delivery  shall  take  place  even  when  the  extradi- 
p  having  been  granted,  cannot  be  carried  out  by  reasvn  of 
e  or  death  of  the  guilty  person. 

Burrender  shall  also  include  objects  of  a  similar  nature 
!  accused  liad  hidden  or  disposed  of  in  the  country  where  he 
n  refuge,  and  which  had  been  since  found.  The  rights 
parties  with  regard  to  the  said  property  are  neverfcheless 
and  the  property  shall  be  returned  gratis  at  the  conclusion 
al. 

lilar  reservation  is  stipulated  with  regard  to  the  right  of  the 
lent  to  whom  the  requisition  is  made  to  retain  provisionally 
mentioned  property,  as  long  as  it  is  requited  for  the  prose- 
'  the  case  which  has  given  rise  to  the  demand  for  extradition, 
y  other  offence. 
The  expenses  connected  with  the  arrest,  detention,  examina- 

conveyance  of  the  accused  until  he  is  .surrendered  in  the 
jmbarkation  shall  be  paid  on  his  arrival  by  the  Government 
8  made  the  requit<ition, 

.  In  conformity  witli  the  provisions  laid  down  in  Article  IX 
>mmercial  Treaty  now  in  force  between  Spain  and  Venezuela, 
d  on  the  20th  May,  1882*  the  Consuls-General,  Consuls, 
cisuls,  and  Consular  Agents  of  each  of  the  two  High 
;ing  Parties  shall  be  authorized  to  cause  the  detention,  for 
mt  and  conveyance  to  their  own  country,  of  such  officers, 
nd  other  persons  as  form  part,  in  any  sense,  of  the  crew  of 

war  or  merchant-vessels  of  their  country  when  suspected 
ed  of  desertion. 

irtue  of  a  claim  thus  justified,  the  surrender  of  these 
}  cannot  be  refused  unless  it  be  duly  proved  that  at  the  time 
enlistment  they  were  subjects  or  citizens  of  the  country  from 
e  extradition  is  requisitioned.  Every  assistance  and  support 
given  for  tlie  examination,  the  capture,  and  the  arrest  of 
;rter8,  who  shall  remain  in  custody  in  tlie  prisons  of  the 
at  the  request  and  at  the  charge  of  the  Consuls  until  they 
e  them  embarked.  If,  however,  there  is  no  opportunity 
rking  them  within  three  months  of  their  arrest,  the  deserters 
set  at  liberty,  and  they  shall  not  be  again  arrested  for  the 
ence. 

•  Vol.  LXXIII,  page  592. 
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Sliould  the  deserter  have  committed  any  offence,  bis  i 
shall  be  postponed  until  his  sentence  lias  been  passed 
petent  tribunal  and  the  expiration  of  that  sentence. 

XVI 1.  If  the  individual  required  be  prosecuted,  put  < 
eoudeinupd  for  any  crime  or  offence  committed  in  the  com 
he  has  taken  refuge,  his  extradition  shall  be  postponed 
case  is  decided,  or,  in  c:)8e  of  conviction,  until  the  sei 
expired. 

XYIII.  Responsibility  for  civil  obligationa  to  war 
persons  incurred  by  the  individual  whose  extradition  i 
shall  not  hinder  his  extradition. 

XIX.  If,  for  the  elucidation  of  facts,  in  a  non-politic 
case  conducted  in  one  of  the  two  contracting  countries  % 
to  a  demand  for  extradition,  it  n>ay  be  necessary  to  take  d 
from  one  or  more  persons  domiciled  or  resident  in  the  otb 
the  Government  of  the  country  iu  which  the  case  is  being 
shall  send,  through  the  diplomatic  channel,  a  request  iu 
form,  which  shall  be  enforced  by  the  competent  authoritiei 
to  the  laws  of  the  country  vvliere  the  testimony  of  the  w 
be  taken. 

If  in  a  case  o*  this  nature  it  should  hv  necessary  to  o 
accused  with  one  or  more  persons  detained  in  the  other 
to  obtain  documentary  evidence  or  other  official  papers,  1 
shall  be  made  through  the  diplomatic  channel,  and  shall  1 
wivh,  provided  always  that  the  persons  in  question  cor 
voluntarily  and  that  exceptional  circumstances  do  not  pi 
dispatch. 

The  persons  detained  shall,  however,  be  sent  back 
possible  and  the  documents  in  question  returned. 

The  expenses  arising  from  sending  persons,  documents 
from  one  country  to  another,  as  well  ivq  those  arising 
necessary  formalities,  shall  be  borne  by  each  Government 
limits  of  whose  territory  the  expense  was  incurred. 

XX.  Should  a  subject  or  citizen  of  either  of  the 
Contracting'  Parties  have  taken  refuge  in  the  territory  of 
having  already  committed  iu  a  third  country  a  crime 
enumerated  iu  Article  II,  and  should  the  Government  U 
belongs  claim  him,  his  extradition  shall  be  granted  if  it  s 
possible  to  try  him  according  to  the  laws  in  force  in  tl 
where  he  has  taken  refuge,  and  on  condition  that  bis  surr 
not  be  demanded  by  the  Government  of  the  country  wh 
committed  the  offence,  notwithstanding  that  he  has  not 
or  that  his  sentence  has  not  expired. 

A  similar  course  of  procedure  shall  be  adopted  with 
a  foreigner,  who,  in  the  above-mentioned  circumstanoes 
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h  offences  against  a  subject  or  citizen  of  one  of  the  two 
tracting  Parties,  provided  always  that  he  belongs  to  a 
hose  laws  do  not  conflict  with  the  application  of  thia 

The   High   Contracting  Parties    engage    to    proceed  in 

with  their  respective  laws  against  the  crimes  and  offences 

by  the  subjects  and  citizens  of  one  Party  against  the  laws 

Br  from  the  moment  in  wliich  the  requisition  is  made,  and 

lat  tlie  crimes  and  oftences  fall  under  one  of  the  categories 

d  in  Article  II  of  the  present  Treaty. 

a  person  is  proceeded  against  in  accordance  with  the  laws 

ntry  on  account  of  a  punishable  offence,  committed  in  the 

f  the  other  nation,  the  Government  of  the  latter  shall  be 

transmit  the   reports,  the   legal  documents,  the  cmyus 

I  auy  declaration  necessary  for  shortening  the  proceedings. 

The   High   Contracting   Parties    engage   reciprocally  to 

sentences   passed  by  the  Tribunals  of  the  one   against 

r  citizens  of  the  other  on  account  of  any  crime  or  offence. 

sentence  shall  be  communicated  to  the  Grovernment  of  the 

which  the  convicted  person  belongs  through  the  diplomatic 

Each  of  the  two  Governments  shall  give  the  necessary 

[18  to  this  effect  to  the  competent  authorities. 

I.  No  person  shall  be  extradited  in  virtue  of  this  Treaty 

rime  or  offence  committed  previous  to  the  exchange  of 

18,  and  he  shall  not  be  tried  for  any  other  crime  or  offence 

for  wliich  he  has  been  extradited,  unless  the  offence  is 

inder  Article  II,  and  has  been  committed  subsequent  to 

uge  of  ratifications  and  has  been  included  in  the  requisi- 

\  The  present  Treaty  shall  remain  in  force  for  five  years, 
d  neither  Government  within  the  period  of  twelve  months 

expiration  of  tliis  period  give  notice  of  a  desire  to  modify 
rminate  it,  it  shall  be  prolonged  for  another  five  years,  and 

be  successfully  prolonged  for  periods  of  live  years. 

Tlie  High  Contracting  Parties  reserve  the  right  of  ratifying 
it  Treaty  within  a  period  of  twelve  months  from  the  date 
nature.  If  on  account  of  circumstances  independent 
jire  of  both  Governments  it  should  have  been  impossible 
lithin  the  given  period,  a  subsequent  date  shall  be  agreed 
n  exchange  of  notes. 
.    The    ratifications   shall    be    exchanged    in    the    city   of 

[1.  The  exchange  of  ratifications  shall  be  published  on  tlie 
the  date  having  been  previously  fixed  by  the  two  Govern- 
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The  present  Treaty  shall  corn©  iuto  force  one  month 
publication  referrod  to,  which  date  shall  be  notified  in 
Gazette  in  which  is  published  the  Treaty  and  its  ratificatioi 
In  witness  whereof  the  respective  Plenipotentiaries  ha 
the  same  in  duplicate,  and  have  affixed  tiiereto  their  seala. 

Done  at  Caraciis,  the  22nd  day  of  January,  in  the  ye 
Lord,  1801.. 

(L.S,)     RAMIRO  GIL  be  U^ 
(L.S.)    P.  EZEQUIEL  ROJA-: 


Li^l   (ie  la   Ri'pablliifif^  Francaine,  declarant  Mada4^asc 
lief<  <jui  en  iUpendent  Colonie  Francaise. — Brest,  U 

Lj£  H6nat  et  la  Chambre  des  Deputes  out  adopte, 

Le  President  de  la  Republique  promulgue  la  Loi  dont 
suit : — 

Article  Unique, — Est  d^claree  Colonie  Fran9ai8e  Vlh 
gsiscar  avec  les  ilea  qui  en  dependent. 

La  presente  Loi,  d^liberee  et  adoptee  par  le  Senat 
Chambre  des  Deputes,  sera  executee  comrae  loi  de  I'fitat. 

Fait  a  Brest,  le  6  Aout,  I89G. 

(L.S.)    f£lix 

Par  le  President  de  la  Republique  : 
Andbe  Lebon,  Minis t re  des  Colonies, 
G,  HaNOTAUX,  .Uinisire  des  Affaires  £  tranches. 


\ 


NOTE  relative  au  Regime  Douanitr  de  Mtulagascar 

En  consequence  de  la  Loi  d 'Annexion,  le  Ministre  de 

porte  a  la  connaissance  de  tons  les  negociants  en  relatio- 
avec  Madagascar  les  dit^positions  suivantes,  qui  sont  sign 
courrier  du  10  Aout  couraot  a  Padministration  locale  et 
leur  effet  a  dater  de  la  prouaulgation  de  la  dite  Loi  dans  !'] 

!•'.  Les  produitd  Fran^ais  importes  dans  Tile  et  v< 
de  France,  soit  d*une  Colonie  Frangaise,  en  droiture,  en 
franchise,  cessant  d'etre  frappes  du  droit  de  10  pour  cent  . 
qui  leur  etait  appliqu6  auterieurement 

2.  L'entree  en  franchise  a  Madagascar  des  produits  Fi 
subordonnee  a  la  presentation  aux  agents  du  service  de 

•  From  the  "Journal  Officiel*'  of  August  8,  1896. 
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ear,  par  les  negociants  Fran^-ais  interesses,  de  passavants 
Fadminiatratiou  de  douanes  m^tropolitainea  aux  ports  de 
rant  pour  objet  d'etublir  que  lea  produita  sont  d'origiae 
1  ont  ete  traucises  par  le  payement  des  droits, 
marchandibea  expediees  de  France  a  la  decharge  de 
dmission  temporaire  entreront  en  franchise  a  Madagascar 
xation  definitive  du  regime  douanier  de  la  Colonie. 
teudant  cette  rcgleuientation  definitive,  tons  les  produita 
•angere  demeureront  uniquement  frappea  du  droit  actuel 
0  pour  cent,  ad  valorem  a  rimportation. 


'TJON  between  the  Netherlands  cmd  the  South  Aftncan 
ic  for  the  EMixidition  of  Criminah. — Signed  at  the 
November  9,  1895, 


Beationa  excbanged  at  the  Hague,  June  19,  189G.]* 

ajeaty  the  Queen  of  the  Netherlands  and  in  her  name 
y  the  Queen-Regent  of  the  kingdom,  and  his  Excellency 
3nt  of  the  South  African  E^public,  having  agreed  to 
fresh  Treaty  relating  to  the  extradition  of  criminal,  have 
1   appointed    the    following    persona    aa   their   Plenipo- 

ije»ty  the  Queen-Kegent  of  the  Kingdom  of  the  Nether- 
ionourable  Joan  lioell,  Minister  for  Foreign  Affairs,  and 
I  der  Kaay,  Barriater-at-Law,  Minister  of  Justice;  and 
cellency  the  President  of  the  South  African  Republic, 
raham  Iduard  Snothlage,  Consul-Geiieral  of  the  South 
public  in  the  Netherlands ; 
fter  having   exhibited   their   credentials  to  each    other, 

found  to  be  in  good  and  proper  t'onn,  have  agreed  upon 
ig  Articles : — 

The  Government  of  the  Netlierlands  aud  the  Govern- 
0  South  African  Republic  bind  themselves,  in  accordance 
ovisions  enacted  in  the  fullowing  Articles,  reciprocally  to 

to  each   other  all  persons  suspected,  accused,  or  con- 

:>nventiou  was  not  comruimicated  to  the  British  Goverimicnt  for 
approval  in  accorduuce  with  Article  IV  of  the  CoiiTeution  between 
\  und  the  South  African  Republic,  signed  at  London,  February  27, 
ol.  LXXV,  page  5. 
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deuined  in  the  case  of  one  or  more  of  the  acts  hereinafter  mentt 
and  committed  outside  of  the  territory  of  the  Party  from  whom 
extradition  is  asked,  viz. : — 

1.  An  attempt  on  the  life  of  the  King,  of  the  reigning  Queen, 
the  Begent,  or  of  the  President  of  the  Eepublic ; 

2.  Murder  or  manslaughter  (including  cases  of  children),  pai 
cide,  poisoning ; 

3.  Procuring  abortion,  either  by  the  womau  herself  or  by  oti 
persons ; 

4.  Personal  violence,  so  far  as  the  laws  of  the  country  f^ 
which  the  extradition  is  asked  allow  of  extradition  on  that  i 
count ; 

5.  !Rape  or  other  act  of  immorality,  so  far  vls  the  laws  of  t 
country  from  which  the  extradition  is  asked  sanction  extradition  j 
that  account ; 

6.  Bigamy; 

7.  Stealing,  carrying  off,  harbouring,  concealing,  or  substituting 
child ; 

8.  Coining  or  forging  specie  or  bank  notes,  or  wilfully  bringit^ 
into  circulation  bad  money  or  forged  bank  notes,  in  both  cases  ao  fi| 
as  the  laws  of  the  country  from  which  the  extradition  is  mW 
sanction  extradition  on  that  account ; 

9.  Forging  seals  or  marks,  so  far  as  the  laws  of  the  country  froij 
which  the  extradition  is  asked  sanction  extradition  on  that  ac 
count ; 

10.  Forging  documents  or  bank  paper,  and  wilfully  making  nM 
of  them,  80  far  as  the  laws  of  tlie  country  from  which  the  extrsditicii 
is  asked  sanction  extradition  on  that  account ; 

11.  Perjury,  false  evidence,  bribery  of  witnesses; 

12.  Bribery  of  officials,  extortion,  embezzlement  by  officials,  i»<> 
fur  as  the  laws  of  the  country  from  which  the  extradition  is  asked 
permit  extradition  on  that  account ; 

13.  Arson,  so  far  as  the  laws  of  the  country  from  which  the 
extradition  is  requested  permit  extradition  on  that  account; 

14.  Wilful  and  illegal  destruction  of  any  building,  which  in 
whole  or  in  part  belongs  to  another  person,  so  far  as  the  laws  of  the 
country  from  which  the  extradition  is  requested  permit  extraditiou 
on  that  account ; 

15.  Violent  attacks  on  persons  or  property  made  with  accom- 
plices, so  far  as  the  laws  of  the  country  from  which  the  extnditioD  u 
requested  permit  extradition  on  that  account ; 

16.  Illegally  and  wilfully  sinking,  or  causing  to  sink,  destrojioji 
or  rendering  unserviceable  a  vessel,  so  far  as  the  lawa  of  the 
country  from  which  the  extradition  is  claimed  permit  extraditioi<»> 
that  account ; 
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Liny  and  resistance  of  passengers  to  the  captain  and  of 

heir  superiors  in  rank  ; 

fullj  causing  danger  to  a  railway  train ; 

ft,  embezzlement ; 

adling ; 

ise  of  a  *'  blanc-seing  ;'* 

udulent  bankruptcy,  so  far  as  the  laws  of  the  country 

1  the  extradition  is  claimed  permit  extradition  on  that 

the  preceding  pi^visious  are  included  attempt  and  com- 

ar  as  the  laws  of  tlie  country  from  which  the  extradition 

d  make  them  criminal  offences. 

'  question    whether  an   act   comes  within   the   terms    of 

[lall  bo  decided  according  to  the  law  of  the  country  from 

extradition  is  requested. 

ctradition  shall  not  be  granted  in  the  case  of  the  offence 

!n  committed  in  a  country  other  than    the  Netherlands 

uth  African  Republic,  the  Groveranient  of  which  asks  for 


ctradiiiou  shall  not  be  granted,  so  long  as  the  fiersou 
being  prosecuted,  in  the  country  from  which  the  extradi- 
anted,  for  the  offence  for  which  the  extradition  was 
or  in  case  be  has  already  been  found  guilty,  released 
proceedings,  or  acquitted  un  the  case  being  tried  by  the 
lalilied  Judge  of  one  of  the  two  couutrie?. 
radition  shall  not  be  granted  if  the  limit  of  time  prescribed 
osecution  or  the  punishment  of  an  offence  has  expired 
arrest  of  the  person,  according  to  the  laws  of  the  country 
h  the  extradition  is  claimed,  or,  if  no  arrest  has  been 
re  the  summons  to  the  Court,  or  before  the  issuing  of  a 

itradition  shall  be  granted  only  on  the  condition  that  the 
radited  shall  not  be  prosecuted  or  punished,  nor  delivered 
other  State,  for  an  offence  not  named  in  Article  I  of  this 
1  perpetrated  before  t'ne  extradition,  unless  he  has  been 
period  of  one  month  to  leave  the  country, 
ail  he  be  prosecuted  or  punished  for  an  offence  named  iu 
it  Treaty  and  committed  before  the  extradition,  but  for 
adiiion  has  not  been  granted,  without  the  consent  of  the 
nt  which  has  given  him  up,  which,  however,  if  it  deems 
irse  desirable,  shall  be  competent  to  demand  the  produc- 
^  of  the  documents  mentioned  in  Article  X  of  the  present 
L^be  consent  of  that  Government  shall  also  be  required  to 
ition  of  the  accused  to  another  country  other  than  that  of 
'ontractiug   l^arties.     The  couseut  shall,  liowever,  uot  be 
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required  if  the  accused  of  hia  own  free  will  has  asked  t 
to  undergo  his  punishment,  or  if  he  has  not  left,  within 
aforesaid,  the  territory  of  the  State  to  which  he  has  been  ( 
VIT.  If  the    person    whose   extradition   is   requested 
prosecuted  or  is  uiidergoiog  punishment  for  an  offence  < 
that  which  was   the   ground   for   the   request  for   extra 
extradition   must   not  be  granted   before  the  terminati( 
prosecution  in  the  country  from  which  the  extnwlition  is 
and  in  cat*e  of  his  condemnation,  until  he  has  undergone  Y 
n»cnt  or  received  his  pardon,  the  piovisions  in  Article  3 
reserved. 

VII I.  The  provisions  of  the  present  Treaty  do  not 
political  offences. 

No  person  who  has  been  extradited  on  account  of  , 
named  in  Article  I  may  therefore  in  any  case  be  ppoi 
])uni8hed  in  the  State  to  which  the  extradition  has  been  g 
a  political  offence  committed  by  him  before  his  extraditic 
any  offence  connected  with  such  political  pffence,  unless  1 
the  opportunity  of  leaving  the  country  again  during  the  sp 
month  after  the  prosecution  instituted  against  him  has  ex 
in  case  of  his  having  been  found  guilty,  has  undergone  tl 
nient  inflicted  on  him,  or  has  been  pardoned. 

IX.  The  extradition  shall  be  applied  for  through  the 
channel,  in  the  Netherlands,  to  and  by  the   Minister  fo 
Affairs,  and   in  the  South   African  Republic,  to  and  by 
Secretary. 

X.  No  extradition  shall  be  granted  except  upon  the  pro 
the  original  or  of  an  attested  copy  of  a  sentence  of  condeir 
of  an  indictment  or  of  a  prosecution  at  law  with  warrant  1 
or  of  a  warrant  for  arrest  issued  in  the  form  prescribed  ] 
of  the  country  whicli  makes  the  application,  provided  that  tl 
is  accompanied  by  the  declarations  of  witnesses  (made  eit 
presence  or  in  the  absence  of  the  accused),  from  which  dt 
and  tlie  aforesaid  sentences,  &c.,  the  State  from  wliich  th 
tion  is  asked  can  determine  whether  the  offence  in  questioi 
provided  for  in  the  present  Treaty. 

By  attested  copies  shall  be  understood  the  copies  of  all 
above  mentioned  attested  by  an  official   competent  to  ii 
attestations  by  tlie  law  of  the  country  that  makes  the  appi 

The  documents  produced  shall,  if  possible,  be  accomp] 
description  of  the  person  whose  extradition  is  asked  for. 

XL  No  extradition  shall  be  carried  out  unless  the  evic 
duced,  as  required  in  the  preceding  Article  X,  affords  c 
proof  of  the  offence,  according  to  the  laws  of  ibe  State  fi 
''he  extradition  is  requested. 


Digitized  by  LjOOQ IC 


ANDS    ANI>   SOUTH   AFRICAN    REPUBLIC.      491 

property  seized  in  the  possession  of  the  person  claimed 
over  to  the  State  making  the  claim,  if  the  competeut 
tlie  State,  from  which  the  extradition  itJ  requested,  has 
transfer. 

hile  awaiting  the  request  for  extradition  tlirough  the 
;ioned  in  Article  IX,  the  person  whose  ox  tradition  is 
ording  to  the  present  Treaty,  may  be  temporarily  kept 
r  order  of  the  competent  Magistrates;  in  the  Nether- 
!  request  of  a  public  prosecutor  of  the  South  African 
the  South  African  Kepublic,  on  the  request  of  any 
itice  or  of  any  Judge  of  Instruction. 
uests  shall  be  made  through  the  diplomatic  channel, 
orary  detention  is  subject  to  the  forms  and  regulations 
the  laws  of  the  State  in  which  it  takes  place. 
quest  for  extradition,  with  the  necessary  documents, 
ve  within  three  months  after  the  date  of  the  order  for 
rest,  the  person  temporarily  arrested  shall  be  immedi- 
liberty,  unless  he  has,  for  other  reasons,  to  be  kept  in 

henever  in  a  criminal  case  the  trial  or  the  confrontation 

in  temporary  custody  or  undergoing  punishment  in 
e,  being  foreigners  as  regards  that  State,  or  their 
in  person  as  witnesses,  or  information  as  regards 
of  documents  in  the  hands  of  authorities  of  the  other 
11  be  judged  useful  or  necessary,  the  request  relating 

be  made  in  accordance  with  Article  IX  of  this  Treaty, 
are  special  reasons  against  such  a  course,  and  with  the 
f  sending  the  criminals  back  immediately  after  tlie 
of  the  trial,  the  confrontation  of  tlie  criminals,  or  the 

the  return  also  of  the  documents. 

!  transport  across  the  territory  of  one  of  the  Contracting 
person  extradited  by  a  tliird  Power  to  the  other  party, 
g  to  the  country  through  which  the  transport  is  etfected, 
wed,  if  the  country,  through  which  tiie  transport  takes 
n  extradition  Treaty  witii  such  third  Power,  on  the 
tition,  either  of  the  original  or  of  an  attested  copy  of 
jcuments  mentioned  in  Article  X  of  the  present  Treaty, 
it  the  offence  on  which  the  extradition  is  grounded  is 
n  that  Treaty,  and  does  not  come  under  the  provisions 
le  extradition  is  not  to  be  granted,  or  under  the  con- 
ided  in  certain  cases  in  this  Treaty,  and  provided  that 
•t  takes  place  with  the  co-operation  of  the  authorities  of 

which  has  permitted  the  transport  across  its  territory. 
;  of  the  transport  shall  be  defrayed  by  the  State  which 
for  the  extradition. 
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XVI.  The  respective  Governments  renounce  all  claim  for  re|i 
mcnt  of  the  cost  of  maintenance,  of  transport,  Ac,  which  mmj 
incurred  within  their  boundaries  in  the  extradition  of  persons,  a 
in  the  transport  and  return  of  persons  temporarily  extradited. 
also  in  the  transmission  and  returning  of  papers  and  documents. 

The  person  to  be  extradited  shall  be  taken  to  the  port  to 
agreed  upon  by  the  two  Governments,  and  be  placed  on  board 
the  cost  of  the  State  claiming  the  extradition. 

XVII.  The  present  Treaty,  which  does  not  apply  to  the  Colon^ 
shall  come  into  operation  three  months  after  the  exchange  of  t 
ratifications. 

It  shall  remain  in  force  for  six  months  after  denundation  by  c 
of  the  two  Governments. 

It  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
soon  as  possible. 

In  token  whereof  the  two  Plenipotentiaries  have  aigoed  &^ 
sealed  the  present  Treaty. 

Done  in  duplicate  at  the  Hague,  the  9th  November,  1895. 

(L.S.)    J.  EOELL. 
(L.S.)    VAW  DBB  KAAY. 
(L.S.)    R.  A.  I.  SNOTHLAGJ 


BRITISH  NOTIFICA  TION  of  Hie  Accession  of  the  Colomi 
of  Newfoundland  and  Natal  to  the  Commercial  Tr€o\ 
between  Great  Britain  and  Japan  of  July  16,  1894. — T6li\ 
November  26,  1895. 


Her  Britannie  Majesty^ s  Legation^  T^kii\ 
M.  LB  MiNiSTBE,  November  26,  1895. 

I  HAVE  the  honour  to  state  that  I  have  received  instructioni 
from  Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affiwn 
to  notify  to  the  Imperial  Government  that  the  Colonies  of  New- 
foundland and  Natal  have  expressed  a  desire  that  che  stipulatioiu  a/ 
the  Treaty  signed  on  the  16th  July,  1894  *  between  Qreat  Britain 
and  Japan,  should  be  made  applicable  to  them. 

In  conveying  this  desire  on  the  part  of  these  Colonies  to  jour 
Excellency,  I  avail,  rnyself,  &c., 
The  Marquis  Saianzi  Kinmochi.  ERNEST  SATOW. 


•  Vol.  LXXXVI,  page  39. 
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'JVT^TON  between  Germany  and  the  Netherlands  for  the 
7/  Jil^rf  radii  ion  of  Criminals, — Si(jned  at  Berlin,  Decern- 

tatifications  exchanged  at  Berlin,  October  23,  1897.] 


[DEM  Ihre  Majeetat  die  Kcinigin-Begentin  der  Niederlaiide, 
»n  Hirer  Majestat  der  KOnigin  der  Niederlande,  uad  Seine 
der  Deutsche  Kaiser,  K5nig  vod  Preusaen,  im  Namen  des 
Ml  Reichs,  iibereingekommen  sind,  einen  Vertrag  wegen 
tiger  Auslieferuiig  der  Verbrecher  abziischlieasen,  haben 
[istdieselben    zu   diesem    Zwecke    mit    Vollmacht  versehen 


Majestat  die  Konigiii-Regeutin  der  Niederlande,  den 
ientlichen  Gesandten  und  bevollmiichtigten  Minister  Ihrer 
i  der  Konigio  der  Niederlande  bei  Seiner  Majestat  dem 
&n  Kaiser,  Konig  von  Preusaen,  Herrn  Jonkheer  Dr.  Dirk 
Wilheim  van  Tets  van  Goudriaan  ; 

;  Majestat  der  Deutsche  Kaiser,  K5nig  von  Preussen,  AUer- 
ren  Wirklichen  Geheimen  Legationsrath  Herrn  Michelet 
ntzius; 

•he  nach  gegenseitiger  Mittheilung  ihrer  in  guter  und 
jr  Form  befundenen  Vollmachtea  iiber  folgeude  Artikel 
jekornuien  sind : — 

.  I,  Die  Hohen  vertragschliessenden  Theile  verpflichten 
rch  gegenwartigen  Vertrag,  sich  in  alien  nach  dessen 
aungen  zuliissigen  Fallen  die  in  ihrem  Gebiete  befindlichen 
D,  die  wegen  einer  der  nachstehend  aufgezahlten  ausser- 
B  Gebiets  des  ersuchten  Theiles  begangentn  strafbaren 
Qgen,  sei  es  als  Tbater  oder  Theilnehmer,  vemrtheilt  oder 
lagestand   versetzt    oder    zur    geriehtlichen    Untersuchung 

worden    sind,    einauder    auszuliefern,    sof'eru    die   betref- 

laudlung  zugleich   nach   der    Gesetzgebung  des  ersuchten 

als   eine   der   nachstehend    aufgeziihlten    Strafthaten    an- 

ist. 

im    Vorstehenden    in    Bezug    genommenen    Strafthaten 

'odtschlag,  Mord,  Kindesmord  ; 

chriftlich   und    unter  einer   beatimmten  Bedingung   ausge- 

iie  BedrohuDg  ; 

''orsiitzLiche  Abtreibung  der  Leibesfrucht  • 

'oreiitzliche    Misshandlung,    welche   eine    schwere    Korper 
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verletzung  oder  den  Tod  zur  Folge  gehabt  hat,  mit  ^ 
begangeue  Miasbandlung,  beabsichtigte  schwere  Misshaiic 

5.  Nothzuclrt; 

b*.  Vornabme  unzilcbtiger  Ilandlungen  mit  Gewalt  c 
Bedrohung  mit  Gewnlt,  Missbrauch  einer  Frauenape 
ausserebelidien  Beischlafe  mit  dem  Bewusstsein,  daas  i 
eiiiem  willenlosen  oder  bewustloseu  Zu«tande  befindet; 

7.  Vornalime  ucziicbtiger  Handluugen  mit  Peraonec 
Jabren,  sowie  Verleitung  solcher  Personen  zur  Verlll 
Duldung  unziichtiger  Handlungeii; 

8.  Kuppelei  ; 

9.  Mehrfache  Ehe ; 

10.  Entziebung  oder  Entfiihrung,  Verheiniliehimg,  1 
kung,  Verw  echselung  oder  Uulerscbiebimg  eines  Kindes 

11.  Entziebung  oder  Eutfilhruug  einer  minderjUhrigei 

12.  Falsclimilnzerei,  namlicb  Nachmachung,  Falscl 
Yeranderung  von  Metallgeld  oder  Papiergeld  in  der  Al 
Geld  nU  echtes  und  unverandertes  in  Verkehr  zu  brin 
VFiasentliche  Inumlaufsetzung  von  nachgemachtem,  gefalw 
veraridertein  Metallgeld  oder  Papiergelde  ; 

13.  Falscbung  und  Yerfalscbung  der  von  Reichi*-  od 
wegen  ausgegebenen  Steinpelzeicben  oder  Markenv  in  df 
sie  als  edit  zu  rerweiiden  ; 

14.  Urkundenfalschung,  einscbliesfllieb  der  Falsebung 
noten  und  Bewirkung  einer  unrichtigeu  amtlichen  Beu 
pofern  bei  diesen  Handlnngen  ein  Gebrauch  der  gefal84 
falschen  Urkunde  beabsiclitigt  i8t  und  aus  dem  Gel 
Schaden  entstehen  kaun  ;  wissentlicber  Gebrauch  solcb 
den,  tius  dem  ein  Sebaden  entstehen  kann ;  sowie  v 
Einfuhrung  falseher  oder  verfalschter  Noten  einer 
Gesetzes  bestebenden  Notenbank,  in  der  Absicht  sie  als 
un?erfal8cht  in  Yerkebr  zu  bringen,  sofern  der  Thater 
Empfange  von  der  Falsebung  oder  Yerfalsdiung 
hatte ; 

15.  Meineid ; 

16-  Bestechung,  insoferu  Gescbenke  oder  Vertprecl 
Eichter  in  recbtswidriger  Absicht  gemacht  oder  yon  eine 
oder  sonstigen  Beamten  rechtswidrig  angenoinmen  we 
pressung  dureb  Beamte,  Unterschlagung  begangen  Ton 
oder  anderen  zu  einem  oifentlicbeo  Dienste  dauernd  odei 
bestellten  Personen ; 

17.  Vorsiitzlidie  Brandstiftung  mit  gemeiner  Gefah 
Eigentbum  oder  mit  GofUhrdung  des  Lebens  Anderer; 
setzeii  einer  versicherten  Saebe  in  betriigerischer  Ab 
Nachtheile  des  Yersicherers ; 
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orsatzliclie  und  rechtavvidrige  Zerstorung  vou  Gebauden, 
oder  theihveise  freindes  Eigeathura  sind;  vorsatzliche 
ig  von  Gebauden  oder  anderen  Bauwerken  durch  Gebrauch 
jdireoden  Stoffen  mit  gemeiner  Gafahr  fur  das  Eigenthum 
Gefabrdung  des  Lebentj  Anderer; 

ffentiiebe  Gewaltthatigktit  mit  vereiuteu  Kraften  gegca 
oder  Sachen  ; 

e-wirkung   des   Sinkena   oder  der  StranduDg  von  Schiffen 
m    Zerstorung,  Unbrauchbarmachung  oder  Beschadigung, 
le    Handluug  vorsatzlich  und  recbtswidrig  begangeu   und 
Gefabr  fiir  das  Leben  einea  Anderen  berbeigefuhrt  ist; 
^''iderfitand   oder   tbatHcher   Angriff    der    Schiffgmanschaft 
n  Schiffsfuhrer  oder  einen  anderen  Vorgesetzten  ; 
'oreatzliche  Gefabrdung  einea  Eisenbahnzugs ; 
Hebstabl  ; 
ietrug; 

litesbrauch  einer  Blanko-Unterschrit't ; 
Jnterschlagung ; 
Jetrtlglicher  Bankerutt. 

leicber  Weise  findefc  die  Auslieferung  statt  wegen  Versuchs 
r  vorbezeichneten  strafbaren  Handlungen,  sofern  er  aucb 
Gesetzgebung  des  ersucbten  Theiles  strafbar  ist, 
Ceiu  Deutscher  wird  von  eiuer  Regierung  des  Deutschon 
n  die  Koniglich  Niederlandisohe  Regierung  und  von  dieser 
derlander  an  eine  Regierung  Deutselien  Reicha  ausgeliefert 

n  eine  nach  diesem  Vertrage  beansprucbfee  Person  auch  von 

er  inehreren  anderen  Rtgierungen  in  Anspruch  geuommcn 

un  der  ersucbte  Theil  dem  Auslieferungsantrag  eiuer  der 

Rfgierungen  den  Vorzug  gebeu,  sofern  er  hierzu  vertrags- 

erpflichtet  ist  oder  es  den  Interesaen  der  Strafrecbtspflsge 

taprecbend  findet. 

Die  Auslieferung  soil  nicht  stattdnden  : — 

lenn  die  Strafverfolguug  oder  die  Strafv oil st reck ung  nacb 

etzgebung  des  ersucbten  Tbeilea  verjabrt  ist ; 

ITenn    die    von    einer    Regierung    des    Deutscheu     Reicbs 

iicbte    Person    in    den    Niederlanden    oder    die    von    der 

ih    Niederlandischen    Regierung    beanspruchte   Person   iin 

des  Deutscheu  Reicbs  wegen  derselben  strafbaren  Hand- 
jgen  deren  die  Auslieferung  beantragt  wird,  in  gericbtlicher 
ichung  gewesen  und  verurtheilfc,  ausser  Verfoiguug  gesetzt 
igesprochen  worden  ist. 

irend  eines  noch  schwebenden  Verfahrens  oder  nacb  dessen 
ung  kann  die  Auslieferung  abgeiebnt  werden. 

Wenn    die   auszuliefernde    Person   wegen   einer   anderen 
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strafbaren  Handlung  al»  derjenigen,  wpgen  deren  die  A 
beant'ragt  isl,  sich  in  Untersucbung  befindet  oder  t 
verbusst,  so  wird  die  Aueliefening  nicbt  el»er  atatihal 
dieae  Uutcrsucbung  beendet  iind  die  zuerkannte  Strai 
oder  Bej^natligiing  erfolgfc  ist. 

Es  kann  jedocb  eine  beansprucbte  Person,  um  in  den 
den  Staate  vor  Gericbt  gestellt  zu  werderi,  zeitweilig  i 
werden  unter  der  Bedingung,  dass  sie  naeb  Ablauf  ( 
Bucbung  zuruckgeliefert  wird. 

V.  Wenu   eine   bcansprucbte   Person   Verbiodlicbke 
PriTatpersonen    eingegangen    ist,   an    deren     Erfiillung 
die   AuftlieferuDg  verbindert  wird,  so  soil  sie  dennoch  i 
werden,    und    e«    bleibt    dem     dadnrch     beeintrUcbtigi 
iiberlassen,  seine  Eecbte  vor  der  zustiindigen   Bebdrde 
niacben. 

VI.  Die  ausgelieferte  Person  darf  wegen  einer  ande: 
Auslieferung    begangenen     strafbaren    Hundlung    aJs 
welcbe  die  Auslieferung  begriindet  bat,  weder  in  dera 
wtlebes  die   Auslieferung   erfolgt    ist,  zur   Untersucbun 
oder  bestraft,  nocb  von  da  an  einen  dritten  Staat  wei 
werden,  es  sei  denn,  dass  die  Ke^ierung,  welcbe  die  A 
bewilHgt  bat,  ibre  Zustimmung  erkliirt  oder  dasa  liie  ai 
Person  die  Freibiit  gebabt  bat,  das  Land  binnen  eineni  ^ 
Beendigung  der  Untersucbung   und    ini    Palle   der   V 
nacb   Verblissung    der    Strafe    oder    naeb    eLwaiger 
wieder  zu  verlaseen,  oder  dass  sie  uacb  Verlassen  des  L:.i 
dab  in  zuriickgekebrt  ist. 

Die  Bestimmungen  des  gegenwartigen  Vertrags  ko 
auf  Personen  Anwenduitg  fiuden,  die  sicb  irgend  eine 
Straftbat  baben  zu  Scbulden  kominen  lassen. 

Die  Auslieferung  kaun  nur  behufs  der  llDtersuc 
Bestrafung  der  gem  einen  strafbaren  Handlungen  erfok 
im  Artikel  T  dieses  Vertrags  aufgefiibrt  siiid. 

YIL  Der  Antrag  auf  Auslieferung  und  anf  deren  na 
Ausdebnung  (Artikel  VI,  Absatz  1)  erfolgt  im  dipl 
Wege.  Zu  seiner  Begrllndung  ist  beizubriogen  ein  veru 
Erkenntnixs  oder  ein  Bescblut^s  auf  Eroffnung  des  Haup 
oder  eine  die  Voruntersucbung  eruffnende  VertUgur" 
Bescbluss  oder  die  VerfUguug  mit  eioem  Haftbefehl  v^ 
oder  aucb  ein  Haftbefehl  allein,  Der  Haftbefebl  muss 
bestand  und  die  darauf  anwendbare  strafgesetztliehe  B< 
angeben.  Die  vorbezeiebneten  Sehriftstiicke  sind  in  Un 
in  beglaubigter  Abscbrift  und  zwar  in  denjenigen  For 
bringeu,  welcbe  die  Gesetzgebung  des  die  Auslieferung  hj 

^Staates  vorsebreibt. 
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Bevor  der  Auslieferungsantrag  auf  diplomatischem  Wege 

;,   kanii    die   vorliiufige  Festnahme   einer   Person,  deren 

ig   nach  diesera  Yertrage  beans prucht  warden  kann,  in 

racbt  werdoD. 

Antrag  uumittelbar  zu  stelleu  sind  bef  ugt : 

andisclierseits  die  UDtersuchungBricliter  (Eichter-Kom- 

id  die  Beam  ten  der  Staatsanwaltschaft ; 

lerseits  die  Gerichte,  einschliesslich  der  Untersuchungs- 

Beamteu  der  Staatsanwaltschaft  und  die  hierzu  ermacb- 
^ei-  und  Sicberbeitsbeamten. 
r  Yorluufig  Festgeiiommene  (Artikel  VIII)  ist,  falls  eeiae 

aus  einem  auderen  Grruude  fortzudauern  hat,  wieder  auf 
I  zu  setzen,  wenn  nlcbt  binnen  zwanzig  Tagen  nacb  dem 
•  Festnabme  der  Auslieferungantrag  unter  Vorlegung  der 
leu     Scbriftstiicke    auf    diplomatisehem    Wege    gestellt 


im  Besitze  des  Auszulieferndeu  in  Beschlag  genoramenen 
de   solid),  wenn  die  zustandige  Beburde  des  ersuchten 

Ausantwortung  derselben  angeordnet  bat,  dem  ersucben- 

Ubergeben  werden. 
e  Durcblieferung  einer  Person,  welcbe  von  einer  dritten 

an  einen  der  vertragschliessendeu  Theile  uu^geliefert 
;h  das  Gebiet  des  anderen  Theiles,  wird  auf  den  im 
3hen  Wege  zu  stellenden  Antrag  bewilligt  werden, 
betreffende  Person  dem  urn  die  Durcblieferung  ersucbten 
it  angeb(5rt  und  die  strafbare  Handlung,  wegen  deren  die 
ng  stattfindet,  aucb  nach  dem  gegenwartigen  Yertrage  die 
ng  begriiuden  wUrde.  Mit  dem  Antrag  iat  eiu  den 
igen  des  Artikele  YII  entsprecbendes  Schriftstuck  beizu- 
Die  Durcblieferung  erfolgt  unter  Begleituug  von  Beamten 
!  Durcblieferung  ersuchten  Theiles. 

Venn  die  Beborden  eines  der  vertragscbliesseuden  Theile 
Strafverfabren  wegen  nicbt  politisch.r  Handlungen,  die 
h  die  Gesetze  des  anderen  Theiles  mit  Strafe  bedrobt 
'ernehmung  im  Gebiete  des  anderen  Tbeiles  betindlicber 
ler  irgend  eine  andere  Untersucbuugshandlung  fllr  noth- 
achten,  so  wird  ein  entsprecbendes  Ersuchungsscbreiben 
Datiscbem  Wege  mitgetbeilt  und  dem  Ersuchen  nach 
der  Gesetzgebung  des  Laudes,  wo  der  Zeuge  vernommen 
sonstige  Untersucbuugsbandlung  vorgenommen  werden 
gegeben  werden. 

igcnden  Fallen  kann  ein  solches  Ersuchen  uumittelbar  von 
itsbehorde  des  einen  Theiles  an  die  GeriebtsbebOrde  des 
heiles  gerichtefc  werden. 

Wenn  die  Beborden  eines  der  vertragscbliessenden  Tbeile 
7.  Lxxxix.]  2  K 
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iu  einem  Strafverfahren  wegen  uicht  politischer  Han 
auch  durch  die  Gesetze  des  anderen  Theiles  mit 
siud,  das  persiJnliche  Erscheinen  eines  Zeugen  fUr  Dot 
erwiinscht  erachten,  so  wird  auf  don  im  diplomatisch 
stellenden  Antrag  die  Kegierung  des  Landes,  iu  welche 
sich  befindet,  ihm  von  der  an  ibn  ergehenden  Ladun 
geben.  Erkliirfc  sich  der  Zeuge  bereit,  der  Ladung  Folj 
so  werden  ihm  die  Kosten  der  Reige  und  des  Aufeoth; 
TarifsUtzeii  und  Vorschriften  des  Landes,  iu  welchem 
mung  erfolgeu  soli,  bewilligt,  sofern  nicbt  die  eraucheni 
eine  hohere  Entschadigung  gewilhrh 

Dem  Zeugen  kanu  auf  seiuen  Antrag  durch  d 
seines  Wohnorts  der  Gesammtbetrag  oder  ein  T 
vorhergehenden  Absatze  bezeichnetcn  Reiaekosten  i 
werden;  dieso  Kosten  werden  demniichst  von  der 
Regierung  zuriickerstattet. 

Iu  keinem  Falle  darf  ein  Zeuge,  gleichviel  welcb( 
angehort,  wenn  er  in  Folge  der  in  dem  einen  Lande  i 
geucn  Laduog  freiwillig  vor  den  Richtem  des  and 
erscheint,  daselbst  auf  Grund  einer  Beschuldigung  od^ 
lung  wegen  fruherer  straf barer  Handlungen  oder 
Vorwande  der  Mitschuld  an  den  Handlungen,  welche 
staud  des  iStrafverfabreus  bildeu,  iu  dem  er  als  Zeuge 
Untersuchung  gezogeu  oder  restgenommea  werden. 

XIV.  Wenn  die  BehOrden  eines  der  vertragschliesi 
in  einem  Strafverfahren  wegen  nicht  politischer  Hw 
auch  durch  die  (resetze  des  anderen  Theiles  mit  St 
sind,  die  ZufUhrung  von  Personen,  die  sich  in  desst 
Untersuchungs-  oder  Strafliaft  befinden  un  dort  nicli 
angehorigkeit  besitzen,  zum  Zwecke  einer  Gegenuber 
die  Mittheilung  von  Beweisgegenstanden  oder  Urki 
den  Handen  der  anderseiteu  Behorden  sind,  fUr  not! 
niitzlich  trachteu,  so  wird  ein  entsprechender  Antn 
matischem  W'ege  gestellt  und  diesem  Antrag  unter  < 
tung  der  Zuriicklieferung  der  Personeo,  Beweisgege 
Urkunden  stattgegeben  werdeo,  sofern  nicbt  besonde 
entgegenstehen. 

XY.  Die  vertragschliessenden  Theile  verzichten  g€ 
alle  ErsatzansprUche  wegen  der  Kosten,  die  ihnen  j 
Grensen  ihres  (rebiets  aus  der  Festuahme,  dem  Unto 
BeforderuDg  der  auszuliefemden  Personen,  aus  C 
der  im  Artikel  XII  vorgesehenen  ErsuchungBschrx. . 
der  Bin-  uud  RUcksendung  der  gemiUs  Artikel  Xj 
lenden  Personen  oder  mitxutheilenden  Beweisgegei 
Urkunden  erw:ichsen. 
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?  Beforderung  auf  dem  Seeweg  erfolgen,  so  wird  die 
nde  Person  nach  dem  Haft^n  gebracht  werden,  welchen 
latische  oder  konsularische  Vertretcr  des  ersuclienden 
Btimrot ;  diesem  fallen  die  aus  der  Festhaltung,  dem 
und  der  Beforderung  erwachsendeu  Kosten  von  dem 
:     an    zur    Last,    wo    der   Auszuliefernde   an    Bord   ge- 

(sten  der  Durchlieferung  (Artikel  XI)  fallen  dem  ersu- 
leile  zur  Last. 

lie  vertragschliegsenden  Tbeile  werden  sich  gegenseitig 
jraftigen  Verurtheilungen  von  Angehorigen  des  anderen 
yen  straf  barer  Handlungen  jeder  Art  mit  Ausnahme  der 
iiigen  mittheilen.  Diese  Mittheilung  wird  durch  die  auf 
!hem  Wege  zu  bewirkende  Uebersendung  des  Strafurtheils 
die  Entscheiduug  auszugsweise  enthaltenden  Vermerks 

•Teder  der  beiden  Hohen  vertragschliessenden  Theile 
lechte  und  Begtlnstigungen,  die  er  einem  dritten  Sfcaate 
ng  auf  die  Frage,  wegen  welcher  straf baren  Handlungen 
forung  zu  bewilligen  ist,  seit  dem  1.  September  1886 
t  hat  oder  in  Zukunft  einraumen  sollte,  dem  anderen 
1  tat  ten  kommen  lassen,  insoweit  dieser  im  gleichem  Falle 
feruug  gewahrt. 

'Lragschliessenden  Theile  werden  sich  gegenseitig  die  seit 
)tember  1886  abgeschlossenon  Vertrage  mittheilen,  durch 
itten  Staaten  Rechte  und  Befugnisse,  die  nach  Absatz  1 
•en  Theile  zu  statten  kommen  sollen,  eingeraumt  haben 
n  sich  auch  in  Zukunft  alle  Yertrage  dieser  Art,  sobald  sie 
getreten  sind,  mittheilen.  Sie  werden  sich  gleichfalls 
ttheilung  machen,  wenn  ein  Vert  rag,  von  dem  hiernach 
ig  zu  machen  war,  wieder  ausser  Kraft  tritt. 
.  Die  Bestimraungen  des  gegenwilrtigen  Vertraga  finden 
liederlUndischen  Kolonien  und  auswartigen  Besitzungen 
iwendung,  dass,  wo  im  Vertrage  von  den  Niederlanden 
ist  oder  diese  unter  der  Bezeichnung  des  ersuchten  oder 
en  Theiles,  Staates  oder  Landes  zu  verstehen  sind,  die 
und  Besitzungen  darunter  gleichfalls  begriffen  sein  sollen, 
assgabe  jedoch,  dass  : — 

J  Auslieferung  aus  den  Kolonien  und  Besitzungen  nur 
eansprucht  werden  kan,  als  die  dort  vermutheten  Personen 
rhalb   des  Bereichs   der   daselbst   bestehendeu   Behorden 

Geaetze  und  Gesetzgebung,  wo  der  Vertrag  auf  solche 
die  Gesetze  und  Gesetzgebung  der  betrefFenden  Kolonie 
;zung  zu  geltcn  haben  ; 

2  K  2 
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3.  Flir  die  vorlaufige  Festhaltung  an  Stelle  der  iir 
vorgesehenen  zwanzit^tagigen  Frist  eine  Frist  von  d 
tritt. 

Die  Deutsclieu  Scbutzgebiete  werden  von  diesem  V 
berUhrt.  Es  bleibt  vorbebalten,  den  Gegenstand  flir  d 
besondera  zu  regeln. 

XIX.  Der  gegenwartige  Vertrag  wird  ratifizrrt  wen 
drei  Monate  nacli  der  Auswecbselung  der  Kiitifikatio 
die  sobald  als  moglicb  bewirkt  werdeu  wird,  in  Elrafb  i 
diesem  Zoitpunkt  ab  verliereo  die  friiher  zvviscben  den  T 
iind  einzelneu  Staalen  des  Deutsclien  Keiehs  abg 
Vertrage  ilber  die  Auslieferung  von  Verbrechern  ihn 
An  deren  Stelle  tritt  der  gegenwartige  Vertrag,  welcb( 
der  beiden  vertragschliessenden  Theile  aufgekUndigt  "^ 
jedoch  nach  erfolgter  AufkUndigung  noeh  seebB  Moi 
Kraft  bleibt. 

Zu  Urktind  dessen  baben  die  beiderseitigen  Bevo 
den  gegenwartigen  Vertrag  unterzeicbnet  uod  mit  d( 
ihrer  Siei^el  versehen. 

Ausgefertigt  in  doppelter  Urschrift  in  Berlin,  den  8 
1896. 

(L.S.)    D.  A.  W.  voK  TETS  vok  GO 
(L.S.)    MICHELET  yok  FRANTZIU 


LAW  of  the   A^etherlamfs,  confaining  pronsionn  r- 
Ej'cise  Dntif  on  Sugar . —  lite  fJatjue,  January  '^. 

(Translation.) 

In  tbe  name  of  Her  Majesty  Wilhelmina,  b?  the  g 
Queen  of  tbe  Netherlands,  Princess  of  Orange  Nassau, 

We,  Emma,  Regent  of  the  Kingdom ; 

Know  all  men  by  these  presents : 

Having  taken  into  consideration  that  it  is  necesaary 
legal  provisions  relating  to  the  excise  duty  on  sugar; 

Having  consulted  the  Council  of  State  and  deliben 
States- General ; 

We  have  sanctioned  and  approved  the  following  Art 

Chaptee  I. — Amount  of  Excise  Dutff, 

Aet.  1. — §  1.  An  excise  duty  on  sugar  shall  be  1 

following  amounts : — 
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Per  100  kiiog. 

Fl.  c. 
B88     ,,  ..  .*  ..  ..  ..  ..  ..       31   86 

;las8..  ..  .. 28  89 

ad  lump  sugar  and  all  sugjir  not  septirately  taxed         ..      27  00 

gar— 

gher  quality  than  99  per  cent.     . .  . .  • .  . .      27  00 

ot  higher  quality  tlian  99  per  cent,  for  every  per  cent. 
quality,  but-  not  less  than  18  i\.  . .  . .  . .  . .        0  27 

i  sugar  the  tame  as  for  raw  sugar, 

>,  malastjcs,  treacle,  and  other  saccharine  substances — 

eb   contain  more  than  10  per  cent,  of  permanent  in- 

edieiiU  consisting  chiefly  of  granular  sugar,  or  which  in 

luid  state  have  a  higher  quality  than  50  per  cent.        , .      18  00 

>r  qualities   . .  . .  . .  . .  . .  •  •  •  •        6  00 

sugar — 

granulated,  and  powder  sugar,  us  also  grated  or  other 
le- made  sugar  ..  ..  ..  ..  ..  ..      18  00 

or  greater  weights  or  lesser  weights  than  100  kilog.  the 
ity  shall  be  reckoned  proportionately,  with  the  under- 
that   fractions   of    a   kilograinme   shall  be    reckoned   as 

DCS. 

By   the    word   *' quality'*    in   this   Law    shall    be    under- 

'or  raw  sugar  and  bastard  sugar  produced  in  this  country, 
nt  of  polarization  percentage,  with  a  deduction  of  twice  the 
;e  of  the  quantity  of  glucose  iu  the  sugar,  and  of  four 
s  percentage  of  the  quantity  of  ash  remaining  behind  at 
ing  of  the  sugar  after  the  removal  of  the  insoluble  sub- 

i^or  foreign  bastard  sugar  and  for  melado,  molasses,  treacle, 
r  like  saccharine  substances,  the  amount  of  polarization 

ions  of  percentage  of  quality  for  sugar  of  not  a  higher 

ban  99  per  cent,  are  not  taken  into  account. 

ler  inatructi.oiia  relating  to  examination  of  quality  shall  be 

by  us  by  general  measures  of  administration. 

2.  Refuse  molasses  and  treacle  remaining  after  the  manu- 

Q  this  country  of  sugar  from  beet-root  or  of  the  refining  of 

ir,  and  fulfilling  the  conditions  to  be  appointed  by  us  by 

idmiuistrative  regulations,  are  not  subject  to  excise  duty. 
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ChaptsbII. — Importation;  Tare. 

Art.  3.  On  importation  from  abroad,  the  description  of  8us»r  at 
saccharine  substances  shall  be  declared  according  to  the  distitietioi 
made  in  §  1  of  Article  1. 

The  excise  officials  shall  determine  the  weight,  as  also  the  cla^ 
the  quality,  and  the  percentage  of  the  amount  of  solid  iugredienta 

Art.  4.  If  the  importation  is  effected  at  other  places  thmn  ti 
places  and  offices  to  be  specially  assigned  by  us  for  that  object,  ti 
sugar  and  saccharine  substances  mentioned  in  §  1,  letters  (^X  (^ 
and  (0)  in  Article  1,  are  liable  to  the  highest  excise  duty  for  erei 
sort  there  set  down. 

Art.  5.  The  excise  duty  shall  be  paid  immediately,  except  in  tli 
case  of  transit,  bonding,  &c. 

Art.  6.— >§  1.  On  importation  or  removal  from  bonding  ware 
house,  the  net  weight  shall  serve  as  the  standard  for  reckoning  th^ 
amount  to  be  paid. 

§  2.  The  net  weight  of  raw  sugar,  melado,  molasses,  or  treach 
conveyed  in  the  packing  hereafter  mentioned  shall  be  fixed  b] 
weighing  it  in  bulk,  and  then  applying  the  following  tares : — 

For  raw  sugar  in  wooden  boxes  and  casks,  13  per  cent. 

For  raw  sugar  in  canisters,  &c.,  8  per  cent. 

For  raw  sugar  in  single  sacks,  &c.,  1  per  cent. 

For  raw  sugar  in  double  sacks,  &c.,  2  per  cent. 

For  melado,  molasses,  or  treacle  in  casks,  13  per  cent. 

Whenever  the  person  interested  expresses  his  wish  to  that  effect 
in  his  declaration,  the  actual  net  weight  of  the  sugar,  ^.,  io  tfaete 
packings  shall  be  determined. 

Art.  7.  Whenever,  on  the  importation  or  taking  out  of  bcmd  or 
out  of  a  beet-root  sugar  manufactory  with  payment  of  the  exei^M* 
duty,  or  with  intent  to  bond  with  credit  for  the  excise  duty  by 
traders  (Chapter  IV),  it  is  evident  that  the  sugar  contains  foreiga 
ingredients  in  consequence  of  which  the  examination  of  the  quality 
is  made  difficult,  the  sugar  shall  be  considered  to  have  a  quality  oi 
100  per  cent.,  reserving  an  appeal  of  the  persons  interested  to  the 
Commission  mentioned  in  Article  80,  whose  decision  is  final. 

Art.  8.  The  sugar  in  every  package  must  be  of  the  same  sort  and 
of  uniform  quality. 

If  this  is  not  the  case,  the  excise  duty  must  be  paid  on  the  whole 
quantity  of  sugar  contained  in  the  package  at  the  rate  of  the  higbeit 
taxed  sugar  contained  in  it,  without  prejudice  to  the  penalty  ftr 
violating  the  instruction  in  the  preceding  paragraph,  if  the  higber 
taxed  sugar  is  evidently  packed  or  hidden  in  a  fraudulent 
among  the  other  sugar. 
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Ghaftsb  III. — Bonding. 

Art  9.  The  special  bonding  warehouse  for  refined  sugar,  as  also 
[>r  nw  sugar  placed  in  bond  directly  from  sea-going  vessels,  sbalJ  be 
tlaced  00  the  same  footing  as  the  public  bonding  warehouse,  pro- 
lidfd  that  the  goods  in  bond  are  so  placed  and  arranged  that  access 
i->  the  iloring  places  can  be  gained  without  the  knowledge  of  the 
Eidae  Administration  onlj  bj  breaking  in,  and  that  these  storing 
lA^etare  sanctioned  by  that  Administration  to  profit  by  the  privi- 
«p»  to  be  enjoyed  in  the  bonding  of  sugar  arising  from  the  pro- 
*iMM  <:/[  this  Article. 

Alt  10. — §  1.  The  bonding  of  home-made  sugar  or  of  foreign 

opr.  melado,  molasses,  and  treacle  in   smaller  quantities  than 

jUOidlog.  is  not  allowed, 
i  1  The  taking  out  of  bond  is  not  allowed  in  smaller  quantities 

(a.)  200  kilog.  on  payment  of  the  excise  duty,  except  in  the  case 
'  I  remaining  portion  of  bonded  goods,  provided  this  is  all  taken 
«tiy  tt  once ; 

(h.)  500  kilog.  in  other  cases. 

ill  IL  The  transport  of  sugar  or  saccharine  substances  from  a 
*<mW  warehouse  to  a  foreign  country,  to  another  bonded  ware- 
;»aie,  or  to  a  beet-root  sugar  manufactory  or  refinery  is  effected 
awiff  lecurity  for  the  excise  duty. 

The  fagar  or  saccharine  substance  shall  on  its  removal  be  put 
30^  aeil  or  custody  until  the  exportation  or  the  bonding  at  its 
"^M^tioii  is  completed. 


Chapter  IV. — Tiaders  in  Baw  Sugar, 

Art  12.  On  his  giving  security,  credit  shall  be  granted  to  the 
*ider  for  the  excise  duty  on  raw  sugar  which  he  receives  from 
»*»fosd  in  quantities  of  at  least  600  kilog. 

Alt.  13.  The  trader,  before  taking  in  the  sugar,  shall  give  a 
«ntt«n  declaration  to  the  receiver  of  excise  duty  at  whose  office  it 
^^  place  that  he  wishes  to  be  debited  for  the  excise  duty. 

The  receiver  who  issues  the  document,  which  shall  be  brought 
'ith  tiic  tugar,  mentions  therein  the  time  for  the  transport  to  the 
^'*^*i  itore-house.  The  taking  in  shall  be  considered  to  take 
'Hsee  on  the  day  when  that  time  terminates. 

Art  14.  A  credit  of  two  months  for  the  excise  duty  of  sugar 
"keain  ilnU  be  given,  beginning  with  the  Monday  next  eusuing. 

Art.  15.  The  account  must  be  settled  by  the  payment  of  the 
**««  daty  ou  or  before  the  last  day  of  the  period  mentioned. 
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CnAPTEE  V. — Beet-root  Su^ar  Manufactorit 

Art.  16. — §  1.  Every  person  carrying  on  a  beet- root  su 
factory  shall  within  fourteen  days  of  this  Law  coming  int< 
deposit  at  the  office  of  the  receiver  a  signed  declaration,  f 

(«.)  Tlie  name  of  the  place  where  and  the  day  on 
declaration  was  made ; 

(5.)  The  name  and  address  of  the  manufacturer,  or  in 
a  Company,  the  names  and  addresses  of  the  partners  of 
the  managers,  and  the  name  and  address  of  the  forei 
manufactory ; 

(<?.)  The  fiame  ot  the  manufactory  and  of  the  comm 
canal,  &c.,  where  it  is  situated,  with  the  cadastral  descrip 
site; 

((/.)  The  buildings  and  yards  which  constitute  the  n\ 
their  entrances,  windows,  and  communication  with  other 

§  2.  Together  with  the  declaration  shall  be  deposited  a 
outline  in  duplicate,  on  a  scale  of  1  to  100  of  the  actiui 
eating  the  rooms  and  stoves  for  drying  sugar,  the  reoe 
refuse  sugar,  all  other  premises,  with  the  uses  made  of 
furthermore,  all  doors  leading  to  the  outside,  windows, 
openings. 

Art.  17.  Before  proceeding  to  the  erection  of  a  ; 
factory,  the  building  plan  and  the  site  shall  be  suboiii 
approval  of  the  Minister  of  Finance,  without  prejud 
provisions  in  other  laws  relating  to  the  erection  and  am 
manufactories. 

Art.  18.  Every  person  who,  after  this  Law  comes  inu 
erects  a  new  manufactory,  or  takes  over  an  existing  m 
shall,  at  least  fourteen  days  before  the  commencement  of 
hand  in  a  declaration  of  the  same  kind  as  is  prescribed  ii 
for  existing  manufactories. 

Art.  19.  The  manufacturer  wishing  to  make  an  alien 
declaration  which  he  has  made  in  accordance  with  At 
Article  18,  or  in  the  outline,  shall  hand  in  a  supplemental 
or  outline  in  the  same  way. 

The  sanction  of  the  Minister  of  Finance  is  required 
what  is  mentioned  under  letter  {d)  of  Article  16. 

Art.  20.  The  principal  entrance  to  the  manufactory  m 
a  rond,  by  which  an  unobstructed  access  to  the  mau 
always  to  be  depended  on. 

Art.  21.  Buildings  communicatiug  with  the  roanuflBu; 
directly  or  over  an  inclosed  yard,  are  considered  to  bel 
manufactory. 

Art.  22. — §  1.  The  upper  rooms  or  store  places  for  dr 
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•eceptaclea  for  refuse  sugar,  must  be  provided  with  a 
visible  inscription  ia  oil-paint,  indicating  the  object  for 
y  are  used,  and  a  consecutive  number  or  letter  running 
places  used  for  tl'.e  same  object, 

le  receptacles  for  refuse  sugar  must  also  be  capable  of 
>d  up,  and  be  approved  by  the  Inspector  of  Excise. 
3.    The  turbines  must   be  placed  together  in  the  same 
he   works,   reserving  exceptions   to    be    allowed    by   the 
>f  Finance. 

iTust  be  so  arranged  that  when  not  in  use  they  can  be 
r  the  excise  ofiBcers. 

!■. — §  1.  The  Minister  of  Finance  may  require — 
aat  in  a  place  in  the  manufactory  to  be  appointed  by  him 
iiug  to  his  direction?,  a  room,  with  a  superficies  of  at  least 
metres,  shall  be  fitted  up,  to  be  cotistantly  and  exclusively 
posal  of  the  excise  officers  ; 

bat  at  the  exits  and  entrances,  where  regular  observation  is 
,  a  watch-box  shall  be  placed ; 

hat  windows  or  other  openings  to  the  outer  air,  on  which, 
nt  of  their  position,  it  is  difficult  to  keep  watch,  shall, 
to    his    instructions,   be   made   capable    of    being    duly 
ind  provided  with  a  metal  grating. 

he  manufacturer  must,  at  his  own  expense,  comply  with 
and  within  one  month  of  its  being  made  to  him,  and  take 
all  is  kept  in  proper  condition. 

6.  Pipes,  tubes,  gutters,  and  pumps  intended  for  running 
sugar  or  treacle,  and  appliances  for  removing  sugar,  must 

secret  opening?,  nor  openings  coming  outside  the  manu- 

lildings. 

!0.  The  right  is  reserved  to  allow,  with  the  necessary  safe- 

ainst  abuse,  premises  separated  from  one  another  by  yards 

giug  to  them  or  by  the  public  road,  to  be  connected  by 

otherwise,  so  as  to  constitute  together  a  single  beet-root 

uufactory. 

7.  The  manufacturer  shall  deposit  security  for  the  excise 
rhich  he  is  rateable  to  the  State  according  to  the  provisions 
iw. 

mount  of  this  security  shall  be  fixed  by  the  Minister  of 
:or  each  separate  manufactory  according  to  the  extent  of 
ess  done. 

the  business  has  increased,  the  security  shall  be  pro- 
y  augmented  within  one  month  after  the  notice  of  it  has 
n  to  the  manufacturer,  in  default  of  which  no  sugar,  &c., 
allowed  to  pass  out  without  immediate  payment  of  the 
ty  or  separate  security  being  given. 
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Art.  28.  If  the  manufacturer  has  not  observed  the  aforesMi 
instructions,  or  his  manufactory  has  not  complied  with  tbero,  Qm 
Director  of  Excise  may  seal  up  or  disconnect  some  or  all  the 
machinery  in  that  manufactory. 

Art.  29.— §  1.  The  manufacturer  shall  every  year  give  notic* 
in  writing  to  the  receiver,  at  least  eight  days  beforehand,  of  the 
day  when  the  pressing  or  drawing  of  sap  from  the  beet-root  wiU 
begin. 

§  2.  If  this  beginning  is  made  later  than  eight  days  after  the 
day  appointed,  the  manufacturer  is  liable  to  a  fine  of  5  fl.  to  th«d 
State  for  every  day  of  further  delay.  I 

The  Minister  of  Finance  may,  however,  remit  that  fine  if  it  ia! 
proved  that  the  delay  was  not  owing  to  the  fault  of  the  nuuiu-' 
facturor. 

Art.  30.  The  manufacturer  must  give  notice  to  the  excise  officers! 
before  the  turbines  are  set  to  work. 

The  same  notice  must  be  given  when  they  resume  work  after; 
having  been  stopped.  ' 

Art.  81.  The  manufacturer  shall  keep  a  register,  in  which  be 
shall  inscribe  the  net  weight  of  the  raw  sugar  obtfUned  by  the  I 
turbines  or  otherwise  from  the  sap  or  the  treacle. 

Art.  32. — §  1.  The  sugar  mentioned  in  the  preceding  Article, 
until  it  has  been  weighed  and  entered  in  the  register,  shall  be  kept 
together,  separate  from  the  rest,  at  the  place  to  be  appointed  by  the  I 
Inspector  in  concert  with  the  manufacturer.  i 

If  the  sugar  before  being  weighed  has  to  be  conveyed  to  each 
place  by  means  of  machinery,  the  Inspector  may  require  that  the 
machinery  shall  be  so  inclosed  that  no  sugar  can  be  secretly 
removed. 

2.  The  weighing  and  entering  shall  be  done  in  such  quantities 
as  the  manufacturer  approves  of,  but  in  every  case  and  always  when 
the  turbines  or  any  other  machinery  for  obtaining  sugar  have  ceased 
to  work. 

Art.  33.  If  sugar  entered  according  to  Article  31  has  to  be  boiled 
again,  the  manufacturer  shall  give  notice  thereof  beforehand  to  the 
excise  officers. 

Immediately  after  the  boiling  he  shall  make  a  note  of  it  in 
the  register  aforesaid,  mentioning  the  weight  of  the  sugar  so 
boiled. 

Art.  34.  The  delivery  of  raw  sugar  from  the  manufactory  shall  be 
effected — 

(a.)  In  quantities  of  at  least  25  kilog.  with  payment  of  the  exdw 
duty; 

{b,)  With  consent  to  export  abroad  in  quantities  of  at  Ifflt 
100  kilog. ;  and 
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ith  permit  to  a  refinery,  to  a  bonding  warehouse,  or  to  a 
sugar  manufactory,  as  mentioned  in  Article  60,  i^ 
of  not  less  than  500  kilog. 

>.  The  Inspector,  in  concert  with  the  manufacturer,  shall 
e  exit  or  exits  from  the  manufactory  through  which  sugar 
livered. 

ihich  need  not  be  opened  may  be  closed  up  by  the  excise 
L'hey  shall  be  reopened  as  soon  as  they  are  wanted. 
tits  only  shall  be  left  open  between  sunset  and  sunrise. 
[). — §  1.  The  manufacturer  shall  keep  a  register  of  the 
with  paynient  of  the  excise  duty. 

delivery  he  shall  write  therein — 
le  date  of  the  delivery  ; 
he  description  of  sugar  ; 
le  gross  and  net  weight ; 

he  sort,  the  number,  and  the  marks  of  the  packages. 
lie  sugar  thus  registered  shall  bo  set  apart  from  all  other, 
mediately  deposited  in  the  place  that  shall  be  indicated  by 
ctor  after  consultation  with  the  manufacturer. 
7.  The  manufacturer  shall  have  two  months'  credit  for  the 
ty  on  sugar  delivered  according  to  Article  36,  to  be  dated 
Monday  next  following. 

8.— §  1.  The  document  for  the  delivery  of  sugar  according 
5  34  under  letters  (i)  or  {c)  shall  mention,  in  agreement 

notice  given  by  the  manufacturer,  the  destination,  and 
)re  the  same  particulars  as  those  given  under  the  letters  (b), 
^)  of  §  1  in  Article  36. 

The  receiver  who  delivers  the  document  shall  determine 
10  date  within  which  the  export  or  transit  to  the  refinery, 
ing  warehouse,  or  the  beet-root  sugar  manufactory  must 
ce,  also  the  time  within  which  the  document  must  be 
to  his  office,  together  with  the  certificate  of  the  transit  or 
at  its  destination. 

39.  It  ia  prohibited  to  declare  the  gross  or  net  weight 
higher  or  lower  than  it  really  is. 

ference  of  not  more  than  1  per  cent,  in  the  declared  weight 
be  considered  as  a  violation  of  tho  Law. 
JO. — §  1.  On  delivery  from  the  manufactory  the  sugar  shall 
led  by  excise  officers.      They  shall  also  take  samples  to 
le  quality. 

[f  on  delivery  with  payment  of  the  excise  duty  the  sugar  in 
;e  is  not  of  uniform  quality,  the  whole  package  shall   be 
jording  to  the  highest  rate  for  taxed  sugar  contained  in  it. 
41.  Sugar,  having  the  destination  mentioned  iu  Article  34 
le  letters  {b)  or  (c),  shall,  immediately  after  the  delivery, 
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be  sealed  or  kept  under  guard  until  forwarded  to  and  delivered 
the  place  of  destination. 

Art  42.  As  to  the  sugar,  for  which  the  document  for  delivery 
not  returned  to  the  receiver's  office  within  the  time  fixed,  aceo\ 
panied  by  the  certificate  mentioned  in  §  2  of  Article  38,  the  excj 
dutv  shall  be  claimed  immediately  from  the  manufacturer. 

In  this  case,  irrespective  of  the  quality  of  the  sugar,  the  exd 
duty  will  be  reckoned  at  27  fl.  per  100  kilog. 

Art.  43. — §  1.  Notice  shall  be  given  beforehand  to  the  excij 
officers  of  the  delivery  of  mauufactured  molasses,  with  a  retu] 
of  the  number  of  packages,  the  gross  weight,  and  the  time  when  tlj 
delivery  will  be  effected.  The  molasses  must  be  deposited,  sepiu^ai 
from  all  others,  in  a  fixed  place,  to  be  determined  by  the  Inspector  i 
concert  with  the  manufacturer. 

§  2.  If  the  excise  officers  should  have  doubts  of  the  siruj 
declared  for  delivery  being  manufactured  molasses,  they  may  prereo 
the  delivery  and  keep  it  under  their  special  supervisioa  unti 
certainty  is  attained  on  this  point. 

§  3.  The  delivery  shaU  be  always  effected  in  the  presence  of  tb« 
excise  officers. 

Art.  44.  The  Minister  of  Finance  may,  in  special  cases,  permit 
treacle  or  unmanufactured  molasses,  with  the  necessary  reserrstiaiisj 
to  be  conveyed  to  another  beet-root  sugar  manufactory  in  this 
country. 

Art.  45. — §  1.  The  Inspector  may  order  an  inspection  of  the 
sugar  in  the  manufactory  in  order  to  compare  it  with  the  quaotitf 
that  ought  to  be  there  according  to  the  entry  in  the  register 
mentioned  in  Articles  31,  33,  and  36,  and  the  deliveries  effected 
according  to  Article  34  under  the  letters  (b)  and  (c). 

§  2.  The  quantity  found  in  excess  shall  be  officially  entered 
in  the  register  mentioned  in  Article  31. 

§  3.  If  the  quantity  should  prove  to  be  less,  the  excise  duty 
shall  be  immediately  claimed  from  the  manufacturer,  at  the  rate 
of  27  fl.  per  100  kilog.,  reserving  a  margin  of  3  per  cent,  of  tbe 
total  quantity  found  at  the  preceding  survey  and  manu&ctored 
since  that  time.  ' 

Chapteb  VI. — Refineries. 

Art.  46.  Tbe  provisions  of  Article  16,  and  of  those  in  Articles  22 
and  24  and  Article  27  respecting  beet-root  sugar  manufacturer!  iod 
manufactories,  apply  also  to  sugar  refiners  and  refineries. 

The  ^linister  of  Finance  may  allow  deviations  from  the  fto- 
visions  in  Article  22  to  refineries  established  at  the  time  wbeatUi 
Law  comes  into  operation. 

Art.  47.  The  utensils  mentioned  in  this  Article  under  thtMM 
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)e  placed  together  in  the  same  part  of   the  manu- 

ans  and  boilera  for  melting  raw  sugar ; 

an3  and  boilers  for  boiling  treacle ; 

Lirbines. 

iter  of  Finance  may  allow  exceptions. 

d  part  of  Article  23  applies  to  the  turbines. 

Provided   he  complies  with   Articles  46  and  47,  the 

itore,  for  manufacturing  purposes  in  his  manufactory, 

»,  molasses,  aud  treacle,  with  credit  for  the  excise  duties. 

11  g  shall  be  made : — 

ugar.     From  foreign  countriee,  from   beet-root  sugar 

s  in  this  country,  and  from  bonding  warehouses ; 

raelado,    molasses,    aud    treacle   direct    from    foreign 
bondiug  warehouses, 
[lutities  of  at  least  500  kilog. 
At  the  time  of  storage  the  gross  weight  of  the  sugar 

containing  sugar  shall  be  ascertained  by  excise  officers, 
ce  samples. 

these  acts  may  be  dispensed  with  if  the  weighing  and 
re  taken  place  elsewhere,  and  the  sugar  or  the  sirup  has 
lously  under  seal  or  kepi  under  guard  since  that  time. 

The  refiner  shall  keep  a  register  in  which  every  lot 

be  entered  immediately  by  him,  mention  being  mado 

weight,  ascertained  by  weighing  in  accordance  with  the 
ond  paragraphs  of  Article  49. 

The  refiner  shall  keep  a  register  in  which  he  shall  enter 
rht  of  the  manufactured  sugar, 
'ies  shall  be  made  separately— 

loaf  and  lump  sugar  without  distinction  ; 

candy  ; 

other  refined  sugar ; 
■  bastard  sugar. 

Loaf  and  lump  sugar  shall  be  weighed  and  registered 

come  out  of  the  ovens,  candy  and  bastard  sugar  in 
en  they  are  emptied,  and  turbined  sugar  when  it  is 
>m  the  turbines. 

sighing  and  registering  shall  be  done  at  the  place  to 
}d  for°that  object  by  the  Inspector  after  consultation  with 
•.  The  provision  in  the  second  paragraph  of  §  1  in 
is  applicable  to  this  case. 

inister  of  Finance  may,  with  the  necessary  precautions, 
urbined  sugar  to  be  conveyed  to  receptacles  that  may  be 
led  up,  and  the  weighing  and  registering  to  be  done  only 
J  receptacles  are  opened. 
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Loaf  and  lump  sugar  which  are  not  put  in  oyens,  and  all  snfpH 
other  than  those  mentioned  above,  shall  be  weighed  and  TGg^afteni 
at  the  {ime  and  place  to  be  appointed  by  the  Minister  aforesaid. 

Art.  53.  As  regards  sugar  in  loaves  or  pieces,  which  are  of  tS 
usual  form  and  weight,  the  refiner,  with  the  consent  of  the  Inspecioi 
may  reckon  the  weight  to  be  registered  by  the  number  of  loaves  c 
pieces  and  by  the  average  weight  of  loaves  or  pieces  which  they  hai 
agreed  on. 

Art.  54.  The  weighing  and  registering  shall  be  done  for  sue 
quantities  as  the  refiner  shall  approve,  but  in  any  case  every  time  th 
work  is  stopped. 

Art.  55.  "Whenever  sugar  entered  in  the  register  mentioned  i 
Article  61  has  to  be  boiled  or  turbined  over  again,  the  refiner  musi 
give  notice  of  the  same  beforehand  to  the  excise  officers.  Immediatelj 
after  the  boiling  or  turbining  he  must  make  a  note  in  tho  register 
mentioning  the  weight  of  the  sugar  so  treated. 

Art.  56.  Sweepings  and  such  like  refuse  shall  not  be  taken  into 
account  in  the  weighing  and  entering,  according  to  Articles  51,  M^ 
53,  and  54,  but  shall  be  collected  and  kept  in  a  way  to  be  decided 
upon  by  the  Inspector  in  concert  with  the  refiner,  until  they  mre 
boiled  up  again. 

Art.  57.  In  candy  manufactories,  a  sufficient  quantity  omj,  in 
the  manner  to  be  fixed  by  the  Minister  of  Finance,  be  taken  from 
the  registered  sugar  to  be  fastened  to  the  threads  in  the  moulda  to 
be  filled. 

Art.  58. — ^§  1.  Delivery  of  refined  and  bastard  sugar  from  the 
refinery  shall  take  place — 

(a.)  On  payment  of  the  excise  duty  in  quantities  of  at  least 
10  kilog.  of  candy  and  of  at  least  25  kilog.  of  other  sugar ; 

(b,)  With  destination  for  foreign  countries  in  quantities  of  at 
least  100  kilog. ; 

(c.)  With  destination  for  a  bonded  warehouse  in  quantities  of  at 
least  500  kilog. 

§  2.  The  provisions  of  Articles  35,  36,  87,  89,  and  40  apply  to 
the  deliveries  according  to  letter  (a)  under  §  1,  on  condition  that  the 
class  of  the  candy  is  also  determined  by  the  excise  offioenu 

§  8.  The  provisions  of  Articles  35,  88,  89,  40,  41,  and  42  apply  to 
the  deliveries  according  to  letters  (b)  and  (c)  under  §  1,  on  condition 
that  in  the  case  of  Article  42  the  excise  duty  on  candy,  regardless  of 
class,  shall  be  reckoned  at  81*86  fi.  per  100  kilog. 

Art.  59.  To  the  declaration  for  the  delivery  of  sugar  intended 
for  export  or  bonding,  the  refiner  shall  add  a  list,  with  his  signature, 
of  the  gross  and  net  weight  of  each  package. 

Should  it  be  proved  that  the  weight  of  one  or  more  packages  im 
been  given  too  high  or  too  low,  and  the  difference  exceeds  S  |er 
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the  weight  declared,  the  refiner  will  be  considered  not 
bejed  the  instructions  of  this  Article. 

50.  The  verification  of  the  sugar  to  be  transported  maj,  at 
jst  of  the  refiner,  be  made  at  the  place  where  packed. 

lat    case   if  the   sugar   is   not   delivered   immediately    the 
will  be  kept  by  the  excise  officers  under  seal  or  custody 
tr  delivery. 

51.  Delivery  of  manufactured  treacle  may  be  effected  only 
inner  prescribed  in  Article  43. 

62. — §  1.  The  Director  may  give  orders  to  examine  the 
Lured  refined  sugar  in  the  refinery,  in  order  to  compare 
he  quantity  that  ought  to  be  there  according  to  the  entries 
•egisters  mentioned  in  Article  51,  Article  58,  §  2,  and  in 
on  with  Article  86. 

ng  the  examination  no  sugar  may  be  taken  to  or  from 
e-rooms  or  receptacles  for  manufactured  sugar,  unless  with 
ent  of  the  Inspector. 

examination  and  comparison  shall  take  place  separately — 
For  candy  ; 

For  other  refined  sugar. 

If  a  larger  weight  is  found,  the  surplus  shall  be  entered  in 
stor  officially. 

If  a  deficit  is  found  the  excise  duty  for  the  same  shall  be 
itely  claimed  from  the  refiner,  allowing  a  margin  of  5  per 
r  bastard  and  3  per  cent,  for  other  sugar ;  both  margins  to 
oned  from  the  aggregate  quantity  which,  according  to  the 
Qg,  was  there  at  the  beginning  of  the  year  and  has  been 
ctured  since  that  date. 

,  The  excise  duty  thus  to  be  demanded  shall  always  be 
►d— , 

For  candy  at  31*86  fl.  per  100  kilog. ; 
For  other  sugar  at  27*00  fl.  per  100  kilog. 
.    68. — §   1.    In    accordance    with   the   instructions   of   the 
jr  of   Finance,  sugar  sent  back  to  the  refiner  on  account 
colour  or  some  other  such  reason  from  abroad j  may  be  stored 
n  the  refinery  if  the  same  quantity  is  delivered  of  equally 
taxed  sugar  of  the  same  description. 
The  aforsesaid  Minister  may,  in  exceptional  cases  and  with 
cessary   precautions   for   securing   the   excise   duty,   permit 
gar  or  saccharine  sirup,  stored  in  accordance  with  Article  48 
refinery,  to  be  delivered  again  in  its  unmanufactured  state. 
t.  64.  The  refiner,  who  in  each  of  the  years  1894  and  1895  has 
less  than  200,000  kilog.  of  sugar,  regardless  of  the  quality, 
•edit  for  the  excise  duty,  if  he  expresses  a  wish  to  that  effect 
declaration  made  according  ,to  Article  46,  and  as  long  as  his 
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m an u factory,  as  regards  the  buildings,  has  not  been  ex 
so  far  as  the  credit  and  the  further  conditions  of  this  L 
cerned,  shall  not  be  considered  a  refiner  but  a  trader  a 
Chapter  lY,  upon  the  understanding  that  in  calculatinj 
duties  on  the  raw  sugar  stored  of  no  higher  quality  than  i 
the  quality  shall  be  reduced  by  1^  per  cent,  for  beet-roo 
by  2^  per  cent,  for  cane  sugar. 

Tiie  Minister  of  Pinance,  ou  conditions  to  be  dr 
himself,  may  allow  the  bill  of  credit  to  be  settled  on  th« 
refined  or  bastard  sugar.  The  discharge  shall  in  no  ca 
than  95  per  cent,  of  the  amount  that  is  due  for  sugar  c 
sort  and  quality  delivered  by  a  refinery  working  under  si 

Article  68,  §  2,  applies  also  to  the  refineries  mentic 
Article.  The  refiner  is  allowed  to  withdraw  the  req 
treated  on  the  footing  of  the  first  paragraph,  if  he  conf 
instructions  for  the  transition  to  the  new  conditions,  t 
mined  by  the  Minister  of  Finance. 

Chifteb  VIL — Manufactories ;  Bejincries, 

Art.  65.  If  the  beet-root  sugar  manufacturer  wishes 
refine  the  raw  sugar  in  the  manufactory,  the  same  reguli 
to  him  and  his  manufactory  in  that  case,  in  addition  i 
visions  of  Chapter  V,  as  apply  to  the  refiners  and  r 
Article  47  and  in  Articles  51  to  63  inclusiFe. 

Article  28  is  also  applicable  if  the  manufactory  doe«  i 
to  Article  47. 

Art.  ^^,  The  manufacturing  refiner,  who  refines 
manufactured  by  himself  in  the  same  manufactory, 
raw  sugar,  m  el  a  do,  molasses,  or  treacle  for  manufacture  i 
manner  as  is  allowed  to  the  refiner  in  Article  48. 

The  stored  sugar  and  sirup  containing  saccharine 
ingredients  must  be  kept  separate  in  the  manufactory  frc 
sugar  or  treacle,  as  long  as  they  are  not  being  manufacti 

The  provisions  of  Articles  49  and  50  are  applicable  tc 

The  refined  sugar  obtained  from  stored  raw  sugar  oi 
sirup,  is  placed  on  the  same  footing  as  the  refined  sug 
from  raw  sugar  manufactured  iu  the  manufactory  i 
reservation  of  the  provisions  in  §  5  of  Article  07. 


Chapteb  VIII. — Bounties, 

Article  67.  At  the  termination  of  every  working  yee 
is  hereby  to  be  understood  the  period  from  the  Ist  Sept 
and  including  the  31et  August  of  the  following  year 
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owed  to  beet-root  sugar  manufacturers  and  sugar  refiners 
)unt  which  is  kept  according  to  Article  76,  §  1. 
at  drawback  runs  as  follows  : — 


(A.) 


For  Beet-root  Su^ar  Manufacturers. 

For  every  100  kilog. 

of  Sugar 

the  workine 

according  to  the 
Account  mentioned 

For  the 
Manufacturers  at  the 

X  ofvr. 

in  Article  76,  §  2  (aj, 

delivered  from  their 

Manufactories. 

Highest. 

1. 

2. 

3. 

Fl.  e. 

Fl.         c. 

■98   .. 

2  50 

2,500,000  00 

~9d  .. 

2  35 

2,400,000  00 

-19U0 

2  20 

2,300,000  00 

-Ol   .. 

2  06 

2,200,000  00 

■02  .. 

1  90 

2,100.000  00 

^3  .. 

1  75 

2,000,000  00 

■04  .. 

1  60 

1,900,000  00 

-05  .. 

1  45 

1,800,000  00 

-m  .. 

.    1 

i  succeeding 

}              1  30 

1,700,000  00 

jears. 

J 

(B.) 

For  Su^ar  Mefin^rs. 


For  every  100  kilog. 

of  Kefined  and 

the  working 
^'ear. 

Bastard  Sugar  which, 

according  to  the 

Reckoning 

in  Article  76,  §  2  (a), 

was  Stored  less  than 

Delivered. 

For  the 

Refiners  at  the 

Highest. 

4. 

5. 

6. 

Fl.  c. 

Fl.      c. 

-98  .. 

0  34 

500,000  00 

-99  .. 

0  31 

150,000  00 

-1900 

0  28 

400,000  00 

K)l  .. 

0  25 

350.000  00 

-02  .. 

0  22 

300,000  00 

-03  .. 

T 

d  Bucceeding 

I             0  19 

250,000  00 

years. 

J 

^hen  the  drawback,  reckoned  according  to  column  2,  for 
ifacturers  amounts  to  more  than  the  sum  mentioned  in 
?7.  Lxxxix,]  2  L 
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column  3,  the  amouDt  mentioned  in  column  2  shall  be  proportionift 
reduced.  In  the  same  manner  the  amount  mentioned  in  colaici 
will  be  reduced  if  the  drawback,  reckoned  according  to  it  for  \ 
refiners,  should  exceed  the  sum  named  in  column  6. 

§  4.  In  calculating  the  drawback,  according  to  §  2  (O  and  ^ 
100  kilog.  of  sugar  delivered  of  98  per  cent,  or  higher  quality  si 
be  reckoned  as  only  75  kilog. 

§  5.  The  manufacturer  or  refiner  shall  share  in  the  drawba 
according  to  (a)  for  the  sugar  delirered,  as  shown  by  the  accoc 
kept  by  him,  conformably  with  Article  76,  §  2  (a) ;  accordiag  to  ( 
for  the  quantity  of  refined  sugar  and  bastard  sugar  delivered, 
shown  by  the  account,  according  to  Article  76,  §  2  (b),  but  not  fo 
larger  quantity  than  the  quantity  of  raw  sugar  which    baa    be 
stored  in  the  manufactory  during  the  working  year,  and  only  in 
far  as  it  is  sliown  that  the  stored  sugar  was  not  manufactured  in  t 
same  manufactory.     In  applying  this  provision  it  is  a  matter 
indifference  whether  the  stored  sugar  is  already  manufactured  ai 
at  what  dates  of  the  working  year  the  storage  and  delirery  to*j 
place. 

In  order  to  have  a  claim  to  these  drawbacks  the  manufacture 
refiner,  who  also  stores  sugar,  must  conform,  during  the  wbol 
working  year,  to  the  instructions  of  the  Minister  of  Finance,  whic 
are  necessary  to  determine  the  quantity  of  sugar  for  which  eac 
drawback  can  be  allowed. 

§  6.  For  the  application  of  this  Article  candy,  raw  sugar,  an- 
bastard  sugar  are  reduced  to  100  per  cent.  This  reduction  is  madi 
at  the  rate  of  27  fl.  of  the  excise  duties  payable  according  t^ 
Article  1,  §  1,  for  sugar  of  the  same  sort  and  quality. 

§  7.  The  amount  to  be  allowed  for  drawback  will  be  dirided 
by  the  Minister  of  Finance  among  the  claimants  in  conformity  with 
the  provisions  of  this  Article. 

The  sum  due  to  each  will  be  entered  to  his  credit  in  his  acoountl 
for  excise  duties  mentioned  in  Article  76,  §  1. 

In  the  case  when  the  credit  of  this  account  exceeds  the  debit, 
the  difference  shall  be  paid  to  the  manufacturer  or  refiner  from  the 
produce  of  the  excise  duties  in  the  year  in  wliich  the  drawback 
account  is  made  up. 

The  Minister  of  Finance  may  appoint  for  this  payment  a 
different  ofiSce  from  that  to  which  the  manufactory  or  the  refinery 
belongs. 

§  8.  According  to  regulations  to  be  made  by  general  measuM 
of  administration,  a  preliminary  drawback  may  be  allowed  and  ptj* 
ment  made  before  the  settlement  of  the  amount  of  drawback  in 
anticipation  of  such  settlement. 
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Chapteb  IX. — General  Provisioiis, 

>8. — §  1.  The  beet-root  sugar  manufactories  and  refineries 
Qight  and  day  be  open  to  the  uninterrupted  inspection  of 
i  officers. 

'he  excise  officers  shall  have  access  at  all  times  to  all  parts 
mufactory  and  to  all  buildings  which,  according  to  the  law, 
considered  to  belong  to  it.  They  shall  not  enter  such 
as  are  used  exclusively  for  dwellings,  unless  w^ith  an  order 
y  from  the  inspector  or  from  a  higher  official  of  the  excise 
inless  it  is  necessary  because  of  some  article  hidden  from 
?rvation. 

>9.'  The  excise  officers  are  authorized   to   search   persons 

beet-root  sugar  manufactory  or  a  refinery  if  they  suspect 

taking  away  with    them   sugar  or  substances  containing 

rO, — §  1.  The  excise  officers  are  also  authorized  to  take 
lents  of  the  machinery  in  the  beet-root  sugar  manufactories 
eries,  also  to  ascertain  the  quantity  of  sugar,  treacle,  and 
istances  there  and  to  take  samples  of  the  same, 
'n  a  case  for  the  infliction  of  a  fine,  the  samples  shall  be 
duplicate  and  be  immediately  sealed  up.  The  manufacturer 
finer  shall  be  invited  to  place  his  seal  and  signature  close 
il  of  the  excise  officer. 

ri.  With  reservation  of  the  provision  in  the  second  para- 
Article  46,  the  refuse  sugar  in  the  beet-root  sugar 
ories  as  well  as  in  the  refineries  may  be  kept  only  in  the 
es  approved  of  for  the  same,  according  to  Article  22,  §  2, 
cle  46.  It  must  be  conveyed  thither  as  soon  as  possible, 
is  intended  to  boil  it  over  again  immediately. 
'2.  It  is  prohibited  to  deliver  sugar  or  saccharine  liquid 
)eet-mot  sugar  manufactory  or  refinery  in  a  manner  not 
permitted  by  this  Law  for  sugar  or  liquid  of  the  same 

^3.  The  beet-root  sugar  manufacturer  or  refiner  shall  provide 
lighting  in  all  parts  of  the  manufactory  or  refiuery  where 
joing  on,  and  must  provide  the  weighing  apparatus  and  the 
•equired  by  the  excise  officers.  , 

3fault  of  this  provision  having  been  made  the  Inspector 
)vide  the   same   at   the   expense  of  the   manufacturer  or 


74. — §  1,   The  registers  which  the  beet-root  sugar  manu- 
and  refiners  have  to  keep,  according  to  this  Law,  will  be 
free  of  charge  by  the  administration  of  excise. 
2  L  2 
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They  shall  be  kept  and  filled  in  according  to  thr 
instructions  to  be  determined  by  the  Minister  of  Finance 
§  2.   The   manufacturer    or    refiner    may    have    the 
registration  performed  in  his  name  by  persons  indicated 
writing  to  the  excise  officers. 

§  3.  The  excise  officers  are  authorized  to  inspect  the 
all  timet*,  and  to  enter  in  them  declarations  of  the  rw 
examination.  Inaccuracies  in  the  keeping  of  the  regiw 
this  manner  be  corrected  by  them. 

They  shall  not  inflict  any  fine  for  too  high  or  too  loi 
tion  of  weight  if  tin*  difference  does  not  exceed  ^  per  < 
registered  weight. 

Art.  75.— §  1.  Every  day,  after  work  is  over,  the  ex 
shall  make  from  the  registers  referred  to  in  the  prece< 
the  extracts  to  be  prescribed  by  tlie  Minister  of  Finance 
If  the  work  does  not  stop  in  the  evening  these  extr 
made  at  the  time  to  be  determined  for  tiie  same  by  the  . 
concert  with  the  manufacturer  or  refiner. 

§  2.  Tiie  extracts  shail  be  signed  by  the  excise 
presented  to  the  manufacturer  or  refiner  to  be  also 
handed  over  to  the  receiver.  The  provision  in  Article 
applies  to  such  extracts. 

Art.  76.— §  1.  At  the  office  of  the  receiver  an  aoco 
kept  with  every  matmfacturer  and  refiner  of  the  excise 
he  owes.  In  this  account  shall  be  placed  in  debt 
duties  on  the  sugar  delivered,  irrespective  of  destins 
credit — 

(a,)  The  excise  duty  which  is  paid,  or  which  may  be  i 
account  of  the  return  of  documents  that  have  been  cles 
(L)  The  amount  of  the  drawback  according  to  Arti< 
§  2.  At  the  same  office  an  account  shall  be  kept — 
(a.)  For  every  beet-root  sugar  manufactory,  of  the  i 
sugar,  and  of  the  delivered  sugar ;  and 

(b.)  For  every  refinery,  of  the  stored  sugar,  melado, 
treacle,  of  the  manufactured  refined  sugar  and  bastard 
the  delivered  sugar. 

Art.  77.— §  1.  All  persons  who  wish  to  manufacture 
liable  to  excise  duty,  or  who  wish  to  extract  sugar 
molasses,  or  treacle,  or  other  saccharine  substanc 
excise  duty,  elsewhere  than  in  a  beet-root  sugar  mi 
refinery  indicated  by  this  Law,  shall  give  a  notice  in  w 
receiver. 

§  2.  If  such  a  case  should  occur,  the  necessary  pr 
be  enacted  by  general  measures  of  administration  for 
eyying  the  excise  on  such  sugar. 
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!  manufactories  of  grape  sugar,  also  for  those  for 
ugar  from  melado,  molasses,  treacle,  or  other  saccharine 
the  levying  of  the  excise  duties  and  the  inspection  will 
i  upon  the  same  principles  as  those  for  the  beet-root 
factories  and  refineries. 

parties  concerned  may  not  begin  the  inteuded  under- 
l  these  provisions  are  in  operation. 

lu  calculating  the  excise  duty  on  candy,  according  to 
1,  the  class  shall  be  determined  by  samples  of  a  standard 

by  the  Minister  of  Finance,  who  shall  also  give  the 
istructions  concerning  the  employment  of  these  standard 

The  samples  for  determining  the  quality  of  sugar  or 
ub.Mtances  shall  be  taken  in  accordance  with  the  instruc- 

Minister  of  Finance, 
jrmination  of  the  quality  shall  be  made  by  excise  officers 
bory  of  the  administration  of  excise,  these  officers  to  be 
y  the  Minister  of  Finance. 

ult  shall  be  communicated  as  soon  as  possible  to  the 
rested. 

— §  L  The  decision  of  difterences  of  opinion  between 
ed  parties  and  the  excise  officers  respecting  the  quality, 
the  class  of  sugar,  and  respecting  the  sort  of  saccharine 
shall  be  intrusted  to  a  Commission  of  chemical  experts 
ir  sittings  at  Amsterdam. 

tmmission  s-ball  consist  of  three  members,  one  of  whom, 
nt,  shall  be  appointed  by  the  Minister  of  Finance,  one  by 
ittsement  Court  at  Amsterdam,  and  one  by  the  Arron- 
Uourt  at  Rotterdam. 

ppointment  holds  good  for  two  years,  after  which  they 
for  reappointment. 

thorities  appointing  them  may  dismiss  them  for  valid 
[  also  fill  up  the  vacancies. 

same  manner  two  substitutes  shall  be  appointed  for 
)er,   to   take   their    |)laces   in    ease   of   illness   or   other 

•emuueration  shall  be  allowed  to  each  of  the  two  members 
ted  by  the  Minister  of  Finance. 

e  members  and  their  substitutes  shall  take  an  oath  or 
mise,  in  the  presence  of  the  President  of  the  Arrondisse- 
•t  to  which  their  domicile  belongs,  that  they  will,  in  all 
■'erred  to  their  decision,  give  a  decision  in  good  faith  and 
o  the  btsfc  of  their  judgment,  in  fulfilment  of  the  regula- 
0  law. 
case  of   a  reappointment  of  the   same  person   on  the 
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expiration  of  the  period  fixed  in  §  1»  no  fresh  oath  or  pTomiae 
required. 

§  4.  The  Commission  shall  meet  on  the  inyitation.  of  t 
President  as  often  as  is  necessary  to  decide  all  differences  betve 
the  interested  parties  and  the  excise  officers  as  soon  as  possible. 

Should  A  member  be  absent  and    no    substitute   for    him 
ayailable,  an  expert,  chosen  by  the  President,  shall  take  his   pla< 
who,  before  entering  on  his  duties,  shall  take  the  oath  or  oaake  tl 
promise  mentioned  in  §  3  before  the  President. 

§  5.  The  sentences  of  the  Commission  shall  follow  the  majorii 
of  votes. 

If  concerning  the  quality  there  should  be  no  majority,  of  it 
three  qualities,  that  which  lies  between  the  highest  and  the  lowes 
shall  be  considered  the  quality  in  dispute. 

Art.  81.— §  1.  If  an  interested  party  is  not  satisfied  with  th 
quality  decided  upon  according  to  Article  79,  he  shall  give  notice  i] 
writing  of  that  dissatisfaction  within  two  days,  not  counting  Sunday 
after  receiving  the  communication  prescribed  in  that  Article,  t4 
the  Inspector  of  the  place  where  the  samples  were  taken.  And 
this  latter  shall  then  send  sealed  samples  to  the  Commission  oi 
Analyst?. 

He  shall  send  similar  samples  to  that  Commission  in  the  case  ol 
a  difference  of  opiuiou  respecting  the  sort  or  class  of  sugar  or 
saccharine  substance,  when  the  interested  party  is  not  satisfied  with 
the  result  of  the  second  examination  according  to  Article  150  of  the 
General  Law  of  the  26th  August,  1822. 

§  2.  The  Commission  shall  send  their  decision  as  soon  as  possible 
to  the  Inspector  and  the  interested  party. 

§  8.  If  this  decision  is  not  more  advantageous  to  the  interested 
party  than  that  against  which  he  appealed,  he  shall  pay  an  indemnity 
to  the  State  to  the  amount  of  10  fl. 

Art.  82.  The  Inspector,  at  the  request  of  the  interested  party* 
may  allow  sugar  or  saccharine  substances  to  be  stored,  delivered,  or 
sent  off  while  awaiting  the  decision  respecting  the  sort,  class,  or 
quality,  after  sealed  samples  have  been  taken  by  both  parties,  and,  if 
necessary,  special  security  has  been  taken  for  the  excise  duty. 

Art.  83.  The  right  is  reserved  to  allow  by  general  measures  of 
administration,  under  the  necessary  precautious,  the  return  of  tbe 
excise  duty  on  sugar  used  in  the  preparation  of  chocolate,  con* 
densed  milk,  and  articles  of  consumption  which  are  sent  abrosi 
Tbe  return  shall  in  no  case  exceed  the  excise  duty  on  the  sugtr 
which,  as  appears  from  the  composition  of  the  articles,  has  been 
used  in  the  preparation. 

Art.  84.  The  right  is  also  reserved  to  decide,  by  genenl 
measures  of  administration,  that  on  the  export  or  transit  of  sugtf 
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goods  coming  under  this  Law,  either  in  general  or  in 
les,  exemption  from  excise  duty  shall  not  be  granted  unless 
prescribed  is  established  that  the  goods  have  arrived  in 
•y  of  their  destination. 

5.'^§  L  The  provisions  of  this  Law  respecting  beet-root 
lufacturers,  refiners,  and  other  persons  also  apply  to  com- 
tnpanies  and  to  associations  recognized  by  law. 
^e  notices,  the  invitations,  or  the  delivery  of  documents  to 
ted  party  done  in  the  execution  of  the  provisions  of  this 
be  given  in  his  absence  to  his  representative,  his  foreman, 
eral  to  any  person  who  is  present  in  his  name  or  on  his 

6. — §  1.  No  costs  shall  be  claimed  from  parties  interested 
ing-  or  examining  sugar  or  saccharine  substances,  except 
se  mentioned  in  Article  152  of  the  General  Law  of  the 
;ust,  1822,  as  also  in  the  cases  mentioned  in  Article  81, 
L8  Law. 

he  importer,  beet-root  sugar  manufacturer,  refiner,  or  other 
I  party  is,  however,  bound  to  supply  workmen  for  the 
and  examining  of  the  goods,  also,  if  necessary,  receptacles 
to  move  the  goods  or  to  pack  them. 

Y  persons  do  not  fulfil  this  obligation  the  excise  ofiicer 
dde  all  that  is  required  at  the  cost  of  those  persons. 
17. — §  1.  The  special  provisions  concerning  the  conveyance 
)8ittng  of  goods  subject  to  excise  duty  enacted  in  Ar- 
j  to  169  inclusive,  177,  178,  185  to  189  inclusive,  205  to 
isive,  and  219  of  the  General  Law  of  the  2Gth  August, 
ill  also  be  declared  applicable  to  sugar  on  the  territory 
pervision  along  the  frontier,  both  by  land  and  sea,  described 
foresaid  Article  177,  with  this  understanding,  that  every 
exceeding  3  kilog.,  according  to  Article  106  and  Ar- 
,  §  2  must  be  covered  by  a  permit,  and  that  the  quantity 
icording  to  Article  185,  §  4  should  be  present,  not  covered 
mit  for  every  member  of  the  household  shall  be  fixed  at 

In  the  portions  of  the  above-mentioned  territory  under 
on  on  the  land  ^ide,  to  be  indicated  in  general  measures  of 
ration,  the  quantity  of  sugar  which,  according  to  §  1,  may 
yed  without  a  peirait,  shull  be  limited  to  1  kilog.,  and  the 
of  candy  in  the  possession  of  individuals  without  a  permit 
»t  the  most  a  |^  kilog.  per  head  or  member  of  a  household, 
under  the  age  of  16  may  not  carry  any  candy  in  those 
owever  small  the  quantity,  unless  they  are  provided  with  a 
mit. 
It  is  also  reberved,  should  it  prove  necessary,  to  prevent 
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secret  importation,  and  to  extend  the  regulations  conoemiog^  ti 
conveyance  and  storage  of  sugar  on  the  territory   described 
Article  177  aforesaid  to  such  parts  of  the  territory  on  the  land  aii 
as  are  described  in  Article  162  of  the  General  Law. 

The  shopkeepers  and  dealers  in  sugar,  whose  premisea 
thereby  subject  to  supervision,  are  bound,  within  a  fortnight  of  tl 
measure  coming  into  operation,  to  send  in  to  the  receiver  an  acoou: 
in  writing  of  those  premises,  giving  the  situation  and  the  mem»ixr 
ments  of  the  site.  Of  premises  taken  later  ou  a  similar  notice  mu 
be  given  within  a  fortnight. 

Art.  88. — §  1.  The  following  amendments  shall  be  introduced 
the  tariff  of  import  duties — 

(a.)  The  item  treacle,  as  it  is  described  in  the  revised  TMf 
of  Article  40  of  the  Law  of  the  2nd  June,  1865,  enacted  by  Article 
of  the  Law  of  the  15th  August,  1862,  shall  be  omitted ; 

(6.)  Common  block  or  piece  sugar,  and  other  kinds  not  includ 
under  Article  1,  §  1,  letter  (/),  also  caramel,  are  subject  to  an  inipoz^ 
duty  of  6  fl.  per  100  kilog. 

§2.  Among  the  provisions  for  preventing  abuses,  to  be  enieteo 
by  general  measures  of  administration,  exemption  from  ezciae  dutjj 
shall  be  granted  for  molasses  and  other  saccharine  juices  which  mn 
imported  for  distillation  in  this  country. 

Art.  89.  The  right  is  reserved  to  regulate,  by  general  measures 
of  administration,  the  import  duties  on  biscuits  and  other  artiele^ 
containing  sugar,  in  proportion  to  the  excise  duties  ou  the  sugar 
contained  in  the  same. 

Chapter  X. — Penalties, 

Art.  90.  The  offences  hereinafter  mentioned  shall  be  punished 
as  follows : — 

§  1.  The  false  declaration  of  the  sort  of  stored  sugar,  saccbaiioe 
substances,  or  other  kinds  of  goods  mentioned  in  Article  1,  §  L 
at  variance  with  Article  8,  or  the  storing  of  sugar  hidden  or  packed 
in  a  fraudulent  way  among  sugar  that  is  taxed  at  a  lower  nte, 
at  variance  with  Article  8,  shall  be  punished  by  a  fine  against  the 
offender  of  ten  times  the  suui  of  the  excise  duties,  reckoned  for 
the  whole  quantity  contained  in  the  packages,  with  a  minimum  of 
25  fl.,  and  forfeiture  of  the  stored  goods. 

§  2.  Beginning  the  working  of  a  beet-root  sugar  manufactory,  or 
sugar  refinery,  the  notice  for  which,  prescribed  in  Articles  16, 18,  or 
46,  has  not  been  given,  with  a  fine  against  the  mauufactorer  or 
refiner  of  at  least  500  fl.,  and  not  exceeding  2,000  fl.,  and  lor 
feiture  of  the  machinery  in  use,  and  also  of  the  sugar  and 
substances  on  the  premises. 
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ling  in  the  declaration  mentioned  in  §  2  of  this  Article, 
ot  strictly  correct,  by  a  fine  against  the  person  who  made 
ion  of  not  less  than  50  fl.,  and  not  exceeding  500  fl. 

existence  ot"  a  secret  cominuDicatioij  between  a  beet- 
manufactory  or  refinery  and  other  premises,  of  secret 
o  a  beet-root  sugar  manufactory  or  refiaery,  or  secret 
pipes,  tubes,  &c.,  pumps  or  receptacles,  as  meutioued  in 
by  a  fine  against  the  manufacturer  or  rtfiuer  not  less 
,  and  not  exceeding  2,000  fl. 

;  presence  of  a  greater  difference  than  that  of  1  per  cent. 
;ht  of  i\   quantity  of  sugar  declared  for   delivery  from 

sugar  manufactory  or  refinery,  by  a  fine  against  the 
jr  or  refifier  of  five  times  the  amount  of  the  excise 
e  difference  found;  if  this  is  less  than  5  per  cent,  and 
!8  that  sum  if  the  difference  is  greater.  The  minimum 
J  25  fl. 

)ositing  for  delivery  molasses  or  treacle,  not  being  refuse, 
;o  Article  43,  §  1,  or  Article  01,  by  a  fine  against  the 
er  of  1  fl.  per  kilog.  of  molasses  or  treacle.     In  no  case 
e  be  less  than  100  fl. 
J  delivery  from  a  beet-root  sugar  manufactory  or  refinery 

saccharine  juice,  at  variance  with  Article  72,  by  a  fine 
manufacturer  or  refiner  to  the  amount  of  ten  times  the 
of  the  goods  delivered;  that  on  the  juice  to  be  reckoned 
•  100  kilog.  The  fiue  in  no  case  to  be  less  than  100  fl., 
rfeiture  of  the  goods. 

le  time  of  the  commission  of  the  offence  five  years  had 
i   since  a   former   sentence,  the   fiue  shall   be  at   least 

visions  of  this  paragraph  do  not  apply  to  t!ie  delivery  uf 
sses  or  refuse  treacle. 

i  presence  in  a  damaged  condition  of  one  or  more  teals  in 
:  or  lead,  placed  according  to  this  Law,  or  for  a  purpose 

the  same,  by  the  excise  officers  on  machinery  or  other 
beet- root  sugar  manufactories  or  refineries,  by  a  fiue 
(  manufacturer  or  refiner  of  at  least  lOU  fl.,  and  not 
,000  fl. 

B  preparation  of  grape  sugar  subject  to  excise  duty,  as 
eparation  of  sugar  subject  to  excise  duty  from  melado, 
r  treacle,  without  liaving  made  the  declaration  prescribed 
^7,  §  1,  by  a  fine  against  the  manufacturer  to  the  amount 
500  fl.,  and  not  exceeding  2,000  fl,,  and  also  the  forfeiture 
,cliiuery   found    illegally  in    use,    and    of  the   sugar  and 

substances  on  the  premises.  If  the  declaration  was 
the  work  bad  beguu  before  the  documents  mentioned  in 


Article  77,  §  2,  were  issued,  the  fine  shall  be  at  least  100 
exceed  500  6. 

§  10.  The  infraction  of  any  of  the  genernl  measures  c 
iration,  issued  in  accordance  with  Article  77,  §  2,  or  the  ( 
do  v\  hat  is  prescribed  in  those  measures,  by  a  ^ae  against 
facturer  of  at  least  50  fl,  and  not  exceeding  500  fl. 

§  11.  For  not  complying  with  the  instructions  in  Arti 
tide  29,  §  1,  Articles  30, 31, 32,  33,  3G,  43, 50,  51, 51,  55, 56 
§  2  and  §  3,  in  so  far  as  these  paragraphs  apply  to  entries  in  tl 
Article  50,  Article  61,  Article  62,  §  1,  second  part,  Article 
part,  Article  71,  Article  74,  §  1,  second  part,  or  Article 
part,  a  fine  of  at  least  50  fl.,  and  not  exceeding  500  fl.,  re 
provision  of  §  6  of  this  Article. 

§  12.  For  not  sending  in  by  a  shopkeeper  or  dealer  the 
of  premises  prescribed  in  Article  87,  §  3,  a  fine  against 
keeper,  &c.,  of  at  least  10  fl.,  and  not  exceeding  100  fl. 

Art.  91.  The  offences  punishable  according  to  the 
of  this  Law  shall  be  considered  as  misdemeanours,  excep 
application  of  Articles  56  and  57  of  the  Code  of  Crimi 
the  place  of  which  shall  be  applied  the  provisions  in  tl 
second  paragraphs  of  Article  62  of  that  Code. 

The  provisions  now  in  force  with  reference  to  import 
duties,  in  cases  of  non-payment  of  fines  and  law  expensat 
force  in  the  application  of  this  Law. 

Art.  92.  The  casks,  cases,  sacks,  and  other  articles  wl 
the   goods   forfeited   according   to   Article  90  are   inclu( 
forfeiture.     If  the  forfeited  goods  are  contained  in  boil 
utensils,  the  person  fined  has  to  furnish  casks,  cases, 
which  the  forfeited  goods  may  be  removed. 

Art  93.  Forfeited  machinery  must  be  delivered  up  by 
fined   within  eight   davs  after  the  judicial  sentence, 
not  comply  with  this  provision,  proceedings  may  be  taker 
and  risk  by  the  administration  of  excise  for  breaking  up 
to  pieces  the  machinery. 

Art.  94.  If  a  penalty  has  been  pronounced  against 
sugar  manufacturer  or  refiner  for  illegal  delivery  of  i 
a  saccharine  substance  (not  including  refuse  molassei 
treacle),  by  an  exit  otherwise  than  that  authorizeii 
delivery,  he  shall,  regardless  of  his  having  fulfilled 
provisions  of  this  Law,  be  subjected  to  the  followi 
tions  :  — 

(a.)  The  exit  or  opening  through  which  the  illegal  < 
been  made  must  be  closed  within  the  time  to  be  determ 
Minister  of  Finance,  and  in  conformity  with  his  di 
be  manufacturer  or  refiner  does  not 
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y  of  the  maoufactory  or  refinery  shall  be  sealed  up  by 

n  loaf  sugar,  lump  sugar,  or  caudy  is  made,  the 
r  or  refiner  is  bound  to  keep  a  register  for  entering  the 
Loulda  filled  with  treacle  for  making  it,  and  the  number 
noulds  for  candy  which  are  placed  in  each  oven,  in  both 
ormity  with  the  instructions  of  the  Minister  of  Finance, 
tlieae  instructions  is  punishable  according  to  Article  90, 


Chapter  XI. — Temporary  Provisions, 

The  debit  of  the  accounts  with  beet-root  sugar  manu- 
i  refiners,  for  credit  for  fixed  periods  for  excise  duty  ou 
ing  open  when  this  Law  comes  into  operation,  shall, 
le  following  provisions,  be  cleared  off  by  the  payment  of 
r  before  the  last  day  of  the  period. 

— §  1.  The  beet-root  sugar  manufacturer,  who  is  assessed 
1896-97,  according  to  Article  1,  letter  (6),  of  the  Law 
uly,  1867,  and  the  refiner,  who  is  not  working  under  the 
nspection  mentioned  in  Article  4  of  the  Law  of  the 
880;  may  have  a  drawback  on  the  account  mentioned  in 
t  the  rate  of  27  fl.  per  100  kilog.  on  the  quantity  of  dry 
igar,  represented  by  the  sugars  and  saccharine  substances 
factory  or  refinery  at  the  time  when  this  Law  comes  into 

lantity  of  dry  white  loaf  sugar  is  greater  than  that  which, 
>  the  preceding  paragraph,  can  be  allowed  in  drawback,  a 
sugar  equivalent  to  that  excess  may  be  delivered  froni 
;tory  or  refinery  without  payment  of  excine  duty. 

provisions   of    §    1    are    applicable    only    when    the 
BT  or  refiner — 

\  sent  in  tlie  declaration  of  the  manufactory  directed  in 
or  the  declaration  of  the  refinery  directed  in  Article  46, 
day  of  August,  1897  ; 

s  given  a  daily  return  to  the  officers  in  charge  of  the 
of  the  manufactory  from  the  15th  to  the  last  day  of 
97,  both  inclusive,  of  the  sugars  and  saccharine  sub- 
ient  in  the  manufactory  or  refinery. 
I  sent  in  to  the  receiver  on  the  last  day  of  August,  1897, 
o'clock  P.M.,  a  signed  declaration  of  the  sugars  and 
Bubstances  in  the  manufactory  or  refinery,  mentioning 
md  of  the  quantity  of  dry  white  loaf  sugar  represented 
Lgars  and  substances. 
urns,  mentioned  under  letter  (6),  and  the  declaration, 
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inentioued    under  letter  (c),  shall  be  drawn  up  accoi 
fbrnis  a!id  iustructions  to  be  issued  by  the  Miuister  of  1 

§  3.  The  reduction  to  dry  white  loaf  sugar  for  the 
according  to  §  2,  letter  (c),  shall  be  made  as  followa: — 

(a,)  For  other  refined  sugar,  for  bastard,  and  foe 
at  the  rate  of  an  excise  duty  of  27  fl.  to  the  amount  of  i 
on  delivery  of  sugar  of  the  same  sort  and  quality ; 

{L)  For  raelado,  molasses,  or  treacle  still  manufact 
rate  of  an  excise  duty  of  27  fl.  to  the  amount  of  th 
on  the  importation  of  liquids  of  the  same  sort  and  quai 

(c.)  For  saccharine  substances  in  course  of  being  n 
at  the  rate  of  the  quality  of  dry  white  loaf  sugar  at  100 
that  of  the  liquid,  according  to  the  provision  of  Article  1 
of  the  20th  July,  1881. 

Be  fuse  molasses  and  refuse  treacle  are  not  taken  i 
No  dry  white  sugar,  however,  may  be  included  in  ihi 
mentioned  in  §  2,  letter  (c),  of  this  Article. 

Art.  97.  The  Director  may  have  the  sugar  and 
substances  in  the  manufactory  or  refinery  which  have  b< 
according  to  §  2,  letter  (c),  of  the  preceding  Articl 
by  excise  oflScers,  and,  if  necessary,  require  the  w 
manufactory  or  refinery  to  be  stopped  for  a  time  for  th« 

This  inspection  may  not  begin  later  than  the  lit 
1897. 

Art.  98.  In  the  case  of  a  diflfereuce  of  opinion  about 
of  dry  white  loaf  sugar,  represented  by  the  sugar  an 
substances  in  the  manufactory  or  refinery,  the  quest 
decided  by  the  Comiuission,  mentioned  in  Article  80,  g 
samples,  to  be  taken  by  the  excise  officers,  and  by  the  « 
sugar,  &c. 

The  provision  in  Article  70,  §  2,  of  this  Law  app 
samples. 

The  weight  of  the  sugar  in  moulds,  and  of  the  loaf 
and  pots  of  candy  in  the  manufactory  or  refinery  shall  ' 
according  to  the  number  and  the  average  weight  of  a 
the  same  sort  and  weight  chosen  by  tbe  excise  officers 

Art.  99.  The  manufacturer  or  refiner  giving  too  iu 
tion  of  the  quantity  of  dry  white  loaf  sugar  represented 
or  saccharine  substances  iu  the  manufactory  or  refinery  i 
with  a  fine  of  3  fl.  per  kilog.  of  the  excess  contained  la 
tion. 

Difl^ereiices  are  not  taken  into  account  if  they  do  noi 

(a,)  2  per  cent,  lor  raw  and  refined  sugars ; 

(6.)  5  per  cent,  for  the  sugars  and  treacles  ii 
ma' 
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?r  cent,  for  the  melado,  tnolasses,  and  treacle  not  in 

mufacture. 

targins  shall   be  reckoned  upon  the  quantities  of  loaf 

Ling  to  the  declaration. 

,   The  stock   of  stored    sugar,    melado,    molasses,  and 

h  is  not  jet  being  manufactured  shall  be  booked  as  the 

the  register  mentioned  in  Article  50 ;  the  stock  of  refined 

astard  sugar  as  the  first  item  in  the  register  mentioned 

I. 

ck   of    refuse   sugar    present    in    the    beet-root    sugar 

Y    shall    be    entered     in    the    register    mentioned    in 

..  Delivery  of  sugar  without  payment  of  the  excise  duty 

0  Article  96,  §  1,  second  paragraph,  shall   take  place 
month  after  this  Law  comes  into  operation,  and  also 

ibservance  of  the  provisions  of  Article  34,  letter  (a), 
Article  39,  Article  40,  §  1,  and  Article  58,  §  1,  letter  (a), 

nufacturer  or  refiner  shall  mention  in  the  entering  of  the 
e  register  of  deliveries  that  exemption  from  excise  duty  is 
thetn. 

2.  If  at  the  inspection  of  the  stock  in  a  refinery,  with 
f  the  work  according  tc  Article  97,  there  should  not 
a  deficit  liable  to  a  tine,  the  refiner  shall  receive  an 
from  the  Treasury  for  every  day  of  that  atoppage  of  the 
»  of  a  day  being  reckoned  as  a  whole  day)  to  the  amount 

100  kilog.  of  dry  white  loaf  sugar  of  his  average  daily 
;e  the  Ist  September,  1896. 

3.  For  candy  manufactories,  working  under  the  system  of 

1  mentioned  in  Article  4  of  the  Law  of  the  25th  May, 
sugar,  melado,  molasses,  and  treacle  in  the  manufactory 
utered  as  the  first  item  in  the  register  mentioned  in 
;  and  the  refined  and  bastard  sugar  as  the  first  item 
ster  mentioned  in  Article  51. 

Final  Frovmofis. 
'4.  This  Law  may  be  referred  to  under  the  title  "  Sugar 

[  come  into  operation  on  the  Ist  September,  1897,  with  the 
if  Articles  91,  06,  and  99,  which  shall  come  into  operation 
day  of  August,  1897. 

aw8  of  the  2nd  June,  1865 ;  15th  September,  1866  • 
1867;  28th  June,  1868;  19th  June,  1871;  25th  May, 
b  April,  1884;  20th  July,  1884;  29th  August,  1886;  th'e 
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Articles  1  to  9,  both  inclusive,  and  Articles  15,  16,  and  17  of  fh 
Law  of  the  11th  January,  1894>;  the  Laws  of  the  31st  DeoratiM 
1894,  and  the  12th  January,  1895,  are  abrogated,  with  resemttia 
of  their  application  as  far  as  relates  to  excise  duty  to  bo  paid  befor 
the  Ist  September,  1897. 

We  order  and  direct  that  this  Law  shall  be  inserted  in  tb 
*' Staatsblad,*'  and  that  all  Ministerial  Departments,  aathoritie 
Boards,  and  civil  functionaries  whom  it  concerns  shall  co-operate  t 
the  exact  carrying  out  of  the  same. 

G-iven  at  the  Hague,  29th  January,  1897. 

EMMJ^ 
Spbknqeb  vak  Etk,  Minister  of  Finance. 


CORRESPONDENCE  respecting  the  Proposals  on  Currency 
made  hy  the  Special  Envoys  from  the  United  Stxiles. — July- 
October,  1897. 

No,  1. — Foreign  Office  to  Treasury,  \ 

Sib,  Foreign  Office,  July  27,  1807. ! 

I  AM  directed  by  the  Marquess  of  Salisbury  to  inform  you  that ' 
a  meeting  took  place  at  the  Foreign  Office  on  the  15th  instant,  | 
which  was  attended  by  his  Lordship,  Mr.  Balfour,  Sir  M.  Hjcks-  ' 
Beach,  Lord  George  Hamiliion,  the  French  Ambassador,  the  French  | 
Minister  (M.  Gkoffray),  the  American  Ambassador,  and  Messrs. 
Wolcott,  Paine,  and  Stevenson.  ! 

The  following  proposals  were  made  by  Senator  Wolcott : — 

1.  The  opening  of  the  Indian  mints,  and  the  repeal  of  the  order 
mi^dng  the  sovereign  legal  tender  in  India. 

2.  The  placing  of  one-fifbh  of  the  bullion  in  the  Issue  Department 
of  the  Bank  of  England  in  silver. 

8.  (a.) — ^The  raising  of  the  legal  tender  limit  of  silver  to, 
say,  10/. ; 

{h.)  The  issue  of  20s.  notes  based  on  silver  which  shall  be  legal 
tender ; 

{c.)  The  retirement,  gradual  and  otherwise,  of  the  lOf.  gold  pieces, 
and  substitution  of  paper  based  on  silver. 

4.  An  agreement  to  coin  annually  /.  of  silver. 

Present  silver  coinage  average  for  five  years  about  1,000,0001, 
less  annual  withdrawal  of  worn  and  defaced  coin  for  recoinsge  about 
350,000/. 

Alternative  Propotal.^-4t,  Agreement  to  purchase  each  jetf 
/.  in  silver  at  coinage  value. 

5.  The  opening  of  English  mints  to  the  coinage  of  rupees  moid 
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liar,  which  shall  be  fall  tender  in  Straits  Settlements  and 
standard  Colonies,  and  tender  in  United  Kingdom  to  the 
iT  legal  tender. 

a  by  the  Colonies  and  coinage  of  silver  in  Egypt. 
thing  having  the  general  scope  of  the  Huskiaaon  plan. 
I  am,  &c., 

aEOEGE  N.  CUKZON. 


No.  2. — Treasury  to  India  Office, 

Treasury  Chambers,  August  2,  1897. 
reeled  by  the  Lords  Commissioners  of  Her  Majesty's 
►  request  you  to  lay  before  the  Secretary  of  State  for 
rncil  the  inclosed  copy  of  a  letter,  dated  the  27th  ultimo,* 
been  received  from  the  Foreign  OflSce,  embodying  the 
roposals  which  have  been  made  to  Her  Majesty's 
t  by  the  Special  Envoys  from  the  United  States,  and 
ipported  by  the  Ambassador  of  France. 
3e  seen  that  among  the  proposals  is  one  for  reopening 
mints  to  the  free  coinage  of  silver,  and  the  repeal  of  the 
ig  the  sovereign  legal  tender  in  India.  My  Lords  regard 
most  important  of  the  proposals  which  they  are  invited 
The  question  which  it  raises  involves  serious  issuer  in 
,  before  expressing  any  opinion  on  it  themselves,  they 
1  to  learn  the  views  of  the  Secretary  of  State  and  of 
ment  of  India.  1  have,  &c., 

E.  W.  HAMILTON. 


No,  3. — Foreign  Office  to  Treasury, 

Foreign  Office^  August  5,  1897. 
reference  to  the  letter  from  this  Department  of  the 
,  I  am  directed  by  the  Marquess  of  Salisbury  to  transmit 
o  be  laid  before  the  Lords  Commissioners  of  Her 
treasury,  copies  of  printed  Memoranda  of  the  meetings 
Foreign  Office  on  the  12th  and  15th  July,  at  which  the 
roys  of  the  United  States  submitted  the  proposals  of 
nraent  with  regard  to  currency. 

disbury  would  be  glad  to  be  favoured  with  the  views  of 
^lommissioners  upon  these  proposals. 

I  am,  &c., 

F.  H.  VILLIERS. 


No.  1,  page  526. 
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(Jvclosure  \.) — Memorandum  of  a  Meeting  held  at  the  Foreign  Ofim 
on  Monday,  July  12,  1897. 

Present : 

The  Marquess  of  Salisbury,  Her  Majesty's  Prime  Mioieter  aad 
Secretary  of  State  for  Foreign  Affairs. 

The  Right  Honourable  Lord  George  Hamilton,  Secretmry  a 
State  for  India. 

The  Right  Honourable  Arthur  James  Balfour,  First  Lord  of  tb< 
Treasury. 

The  Right  Honourable  Sir  Michael  Hicks-Beach,  Chancellor  oi 
the  Exchequer. 

His  Excellency  the  Honourable  John  Hay,  Ambassador 
Extraordinary  and  Plenipotentiary  of  the  United  States. 

The  Honourable  Edward  O.  Wolcott,  General  Charles  J.  Paine, 
and  the  Honourable  Adlai  E.  Stevenson,  Euvoys  of  the  United 
States  on  Special  Mission. 

LoBD  Saxisbubt  invited  a  statement  from  the  BepreaentatiTes 
of  the  United  States  as  to  the  nature  of  their  mission,  whereupon 
Mr.  Wolcott,  on  behalf  of  the  Special  Envoys,  recited  the  essential 
provisions  of  the  law  under  whicli  he  aud  his  colleagues  had  been 
appointed,  and  explained  the  object  of  their  missioo.  He  said  also, 
in  substance,  that  the  Special  Envoys  had  determined  that  it  was 
important  to  ascertain,  as  definitely  as  possible,  in  advance  of  an 
International  Bimetallic  Conference,  if  one  should  be  called,  the 
views  of  the  Governments  which  might  participate  therein,  and  the 
extent  to  which  they  would  contribute  to  bring  about  a  faTOurable 
result  of  such  Conference. 

Mr.  Wolcott  explained  that  the  Special  Envoys  had  determined, 
in  the  first  instance,  to  ascertain  the  views  of  the  French,  English, 
and  German  Governments  on  the  question  of  reaching  an  inter- 
national agreement  respecting  bimetallism.  This  determination  was 
based  upon  the  Besolutions  heretofore  passed  by  the  English  House 
of  Commons  on  the  17th  March,  1896,  by  the  Prussian  Landtag  and 
Herrenhaus  on  the  16th  and  21st  May,  1896,  and  upon  the  Besola- 
tion  proposed  in  the  French  Chamber  of  Deputies  by  M.  M^line,  on 
the  17th  March,  1897,  and  signed  by  347  of  his  colleagues,  all  of 
which  Besolutions  Mr.  Wolcott  read. 

Mr.  Wolcott  said  that  the  Special  Envoys  had  proceeded  first  to 
France,  and  that  they  had  reached  a  complete  and  satisfiicioiy 
preliminary  understanding  with  the  Government  of  that  country; 
that  in  the  negotiations  to  be  carried  on  in  England,  the  Speeid 
Envoys  believed  they  would  have  the  full  co-operation  of  Ik 
Ambassador  of  the   French  Bepublic  in  London,  his  TTiiHiBwHi 
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Courcel ;  that  the  French  Ambassador  was,  for  the 
.bseot  from  England,  and  that  the  Special  Envoys  of  the 
ates  would  have  asked  a  postponement  of  the  meeting,  had 
a  for  the  fact  that  the  French  Ambassador  had  requested 
•oceed  with  the  meeting  in  his  absence, 
olcott  then  presented  some  reasons  which,  in  the  opinion 
cial  Envoys,  rendered  it  desirable  that  some  international 

for  the  restoration  of  bimetallism  should  be  reached,  and 
why,  in  their  opinion,  the  success  of  this  effort  depended 
attitude  which  England  would  take  regarding  the 
He  then  stated  that  the  Special  Envoys  requested 
[and  should  agree  to  open  English  mints  as  its  con- 
to  an  attempt  to  restore  bimetallism  by  international 
;,  and  dwelt  upon  the  importance  of  the  fact  that  France 
United  States  were  together  engaged  in  an  attempt  to 
at  such  an  agreement,  and  were  co-operating  together  to 


Salisbury  desired  to  know  if  the  French  G-overnment 
operate  upon  the  basis  of  opening  their  mints  to  the  free 
nited  coinage  of  silver.  Mr.  Wolcott  answered  in  the 
e.  Lord  Salisbury  then  asked  at  what  ratio,  and  was 
by  Mr.  Wolcott  that  the  French  Government  preferred 
of  15i  to  1,  and  that  the  United  States  were  inclined 
his  point  and  accept  this  as  a  proper  ratio.  Considerable 
1  on  the  question  of  the  ratio  and  the  method  by  which 
be  settled  then  took  place,  the  Special  Envoys  taking 
nd  that  the  countries  which  opened  their  mints  should 
hemselves  determine  the  ratio.  The  Chancellor  of  the 
jr  suggested  that  if  Indian  mints  were  to  be  opeued,  England 
held  to  be  interested  in  the  ratio ;  6ut  the  Special  Envoys 
ceede  to  this  view,  and  called  attention  to  the  fact  that  by 
Indian  mints  the  English  G-overnment  did  not  thereby 
aetallistn  in  any  form. 

as  then  suggested  that  further  proceedings  should  be 
until  the  French  Ambassador  might  be  also  present. 
Chancellor  of  the  Exchequer,  in  further  conversation,  said 
le  suggestion  of  opening  the  English  mints  was  to  be  made, 
ht  an  answer  in  the  negative  would  undoubtedly  be  given. 
t  Lord  of  the  Treasury  asked  whether,  assuming  this  request 
iug  English  mints  to  be  refused,  it  was  desired  that  the 
e  discussed  upon  the  basis  of  something  different  and  less 
opening  of  English  mints. 

1  a  mutual  understanding  that  in  the  absence  of  the  French 
dor,  anything  said  should  be  considered  as  said  iiiformally, 
lion  then  took  place  as  to  the  concessions  that  England 
97.  Lxxxix.]  2  M 
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might  make  towrards  an  interaatiomil  solutioo  of  the  qaesttoD.  ^ 
should  reixiBe  to  open  English  mints. 

Mr.  Wolcott,  for  the  Special  EnToys,  presented  the  followio] 
a  list  of  contributions  which,  among  others,  England  mi^ht  a 
towards  bimetallism  if  an  international  agreement  could 
effected : — 

1.  Opening  of  the  Indian  mints. 

Bepeal  of  the  order  making  the  sovereign  legal  tender  in  Ind 

2.  Placing  one-fifth  of  the  bullion  in  the  Issue  Departmen 
the  Bank  of  England  in  silver. 

3. — (a.)  Raising  the  legal  tender  limit  of  silver  to,  say,  10/. ; 

(h,)  Issuing  the  20s.  notes  based  on  silver,  which  shall  be  U 
tender ; 

(c)  Retirement,  gradual  or  otherwise,  of  the  10«.  gold  pie< 
and  substitution  of  paper  based  on  silver. 

4.  Agreement  to  coin  annually  /.  of  silver  [present  sili 
coinage  average  for  five  years  about  1,000,000^.,  less  annual  wii 
drawal  of  worn  and  defaced  coin  for  recoinage,  350,000/.]. 

5.  Opening  of  English  mints  to  coinage  of  rupees,  aod  i 
coinage  of  British  dollar,  which  shall  be  full  tender  in  Stra 
Settleraeats  and  other  silver  standard  Colonies,  and  tender  in  tl 
United  Kingdom  to  the  limit  of  silver  legal  tender. 

6.  Colonial  action,  and  coinage  of  silver  in  Egypt. 

7.  Something  having  the  general  scope  of  the  Huskisaou  plan. 
Some  general  conversation  followed  in  regard  to  the  piecedii 

suggestions,  and  the  interview  terminated,  to  be  resumed  on  t) 
15th  July,  1897,  when  it  was  understood  that  the  French  Ambaasadc 
would  also  be  present. 


(Ineloeure  2.) — Memorandum  of  a  Meeting  held  at  the  Foreign  Ofict 
on  Thursday,  July  15, 1897. 

Present : 

The  Marquess  of  Salisbury,  Her  Majesty's  Prime  Minister  and 
Secretary  of  State  for  Foreign  Afhirs. 

The  Right  Honourable  Lord  George  Hamilton,  Secretary  ol 
3tate  for  India. 

The  Right  Honourable  Arthur  James  Balfour,  First  Lord  d  ^ 
Treasury. 

The  Right  Honourable  Sir  Michael  Hicks-Beach,  GhanoeDor  of 
the  Exchequer. 

His  Excellency  the  Baron  de  Courcel,  Ambassador  of  the  IrmA 
Republic. 

M.  L.  Geoffray,  French  Minister  Plenipotentiary.  I 
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[Excellency  the  Honourable  John  Haj,  Ambassador  Exkra- 
arid  Plenipotentiary  of  the  United  States, 
ionourable  Edward  O.  Wolcott,  General  Charles  J.  Paine, 
Elonourable  Adlai  Stevenson,  Envoys  of  the  United  States 
lI  Mission. 

^'rench  Ambassador  was  invited  to  declare  the  position  of 
^h  Government  upon  the  question  under  consideration,  and 
ibatance  the  following: — 

or  Wolcott  having  asked  me  to  state  precisely  the  point  of 
he  French  Government  in  the  question  which  engages  us,  I 
^nript — despite  my  slight  personal  competence — to  make 
considerations  wiiich  have  led  my  Government  to  associate 
he  actual  negotiation. 

uld  first  of  all  recall  the  fact  that  the  French  monetary 
IS  it  was  established  at  the  end  of  the  last  century  and  at 
ning  of  the  preseiit  century,  is  based  upon  the  simultaneous 
ent  of  gold  and  silver,  of  which  the  legal  ratio  has  been 
15 J.  This  ratio  has  not  been  arbitrarily  conceived.  The 
;reat  scientific  worth,  who  recommended  it  to  the  adoption 
legislative  Power,  had  made  long  and  cureful  preliminary 
tious,  and  they  reached  the  conclusion  that  the  figure  of 
resented  the  average,  and  in  some  degree,  normal  and 
•atio  of  the  value  of  the  two  precious  metals,  such  as  resulted 
versal  use  from  au  early  period,  that  ia  to  say,  almost  since 
jh  of  the  discovery  of  America  and  the  great  economic 
ice  of  the  sixteenth  century. 

legal  system   established   in   France   upon    this  basis  has 

for  a  long  time  in  a  manner  fully  satisfactory  to  the  French 

But  for  about  twenty  years  this  system  has  been  disturbed 

rent  causes  which  I  will  not  undertake  to  enumerate  here, 

1    should    be   afraid   of    doing    it    in    an    incomplete   or 

mtly  exact  manner, 

of  these  causes  is  doubtless  the  superabundant  production 
',  However  that  maj  be,  a  disturbance  has  been  prj)duced, 
ler  normal  ratio  of  the  value  of  gold  and  silver  has  been  put 
tion,  and  there  has  resulted  therefrom  an  unrest  almost 
1.  This  unrest  has  been  more  or  less  profoundly  felt  by  the 
;  nations.  Perhaps  England  is  less  sensitive  thereto  than 
n  France ;  but  I  am  persuaded  that  she  does  not  escape  it, 
if  the  position  of  the  British  Empire  in  its  entirety  is 
ed — with  all  its  dependencies — notably  that  very  consider- 
►endency,  India. 

i  in  England  it  is  incontestable  that  the  agricultural  classes 
ti  of  tlie  depreciation  of  silver,  and  that  more  and  more 
2  M  2 
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numerous  voices  demand  that  a  remedy  be  applied  to  a  moneti 
situation  actually  inadequate. 

In  France  we  have  been  led  to  fight  the  evil  by  the  clo«ing 
our  mints  to  the  silver  metal,  that  is  to  say,  by  the  tempor 
suspension  of  the  coinage  of  silver.  But  this  measure  is  onli 
palliative,  and  it  is  itself  the  symptom  of  a  disturbed  situation.  ^ 
cease,  in  fact,  to  coin  a  money  of  which  we  do  not  cease  to  hi 
need,  and  which  has  preserved  its  entire  legal  value.  This  par»d 
naturally  does  harm;  our  population,  notably  the  agricultu 
population,  finds  that  it  has  not  at  its  disposition  sufficient  resoun 
in  currency,  in  metallic  money.  On  the  other  hand,  if  the  Gk>Tei 
ment  in  the  actual  state  of  affairs  reopens  the  mints  to  the  £r 
coinage  of  silver,  we  would  be  flooded  by  the  abundance  of  tl 
metal  coming  from  all  other  countries  of  the  world,  and  we  cou 
not  resist  the  even  greater  evil  of  the  inevitable  depreciation  of  oi 
of  our  precious  metals,  that  is  to  say,  of  the  effective  destraction 
the  legal  ratio  upon  which  our  monetary  system  is  based. 

We  are  persuaded  that  the  state  of  affairs  which  has  cause 
among  us  this  very  disadvantageous  perturbation  is  in  itself 
temporary  remedial  phenomenon,  and  that  it  is  only  a  qaestio 
of  remedying  it  by  temporary  measures,  which  will  permit  m 
and  which  will  permit  the  entire  world  with  us,  to  attain  the  epoci 
of  a  re-establishment  of  a  normal  exchange.  In  other  words,  wt 
think  that  the  production  of  silver,  more  active  in  certain  quarter 
of  the  globe  in  the  last  quarter  of  a  century,  is  not  of  itself  con^ 
siderable  enough  to  change  in  an  enduring  manner  the  normal  rativ 
between  gold  and  silver  after  these  two  metals  will  have  beea 
scattered  over  the  entire  surface  of  the  world  among  all  natiozu 
who  are  called  upon  to  absorb  them. 

There  is,  then,  in  our  eyes,  a  need  which  is  perhaps  transitoij, 
but  which  is  actually  common  to  all  the  commercial  nations  of 
taking  measures  adequate  for  assuring,  by  a  common  understanding, 
the  re-establishment  of  the  normal  ratio  of  15^  between  silver  and! 
gold. 

If  measures  of  this  kind  should  be  adopted  by  all  the  com- 
mercial nations,  we  would  be  able  to  reopen  our   mints  to  tbs' 
free  coinage  of  silver  without  fear  of   being  submerged   by  an 
excessive  influx  of  this  metal.  i 

The  reopening  of  the  mints  of  all  the  commercial  ooontrMli 
to  the  free  coinage  of  silver  in  the  ratio  of  15^  with  gold  wouM  bai 
the  most  natural  and  the  most  efficacious  means  of  arriviof  >ij 
the  result  sought  for.  This  is  the  desideratum  which  I  am  i 
to  bring  forward  here,  and  which  I  am  particularly  to  urge  opoa 
English  Government  as  a  primordial  condition  of  the  success  ol 
common  understanding. 
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Government  of  the  Queen,  even  in  consenting  to  reopen 
in  India,  should  refuse  to  adopt  the  same  measure  for 
.t  least  would  the}'  not  be  able  to  take  certain  measures 
Id  be,  up  to  a  certain  point,  equivalent,  in  order  to  maintain 
lue  of  silver,  and  to  prevent  India  from  being  the  victim  of 
^ion  of  this  metal  in  conBequence  of  an  unlimited  coinage  ? 
ithin  the  province  of  Representatives  of  France  to  search 
trmulate  these  equivalent  measures  which  it  is  in  the  interest 
d  itself  to  take,  and  the  choice  of  which  should  belong  to 
a  default  of  measures  of  this  kind,  which  should  be  reallj 
fco  contribute  to  the  maintenance  of  the  nominal  value  of 
French  G-overnment  would  not  consider  the  reopening  of 
of  India  alone  as  a  guarantee  sufficient  to  permit  them  to 
i  French  mints  to  the  free  coinage  of  silver. 
J  of  suggestion,  I  would  indicate,  as  one  of  the  measures 
;  English  Government  might  usefully  adopt,  the  annual 
of  a  certain  quantity  of  silver  metal,  which  might  after- 
disposed  of  as  seemed  best — either  it  might  be  preserved 
,  or  it  might  be  used  for  regular  consumption,  or  it  might 
;o  India.  This  quantity  might  be  fixed  approximately,  at 
a  number  of  years,  at  a  sum  of  10,000,000/.  in  nominal 
'his  is,  perhaps,  only  a  palliative ;  it  is,  in  any  event,  only 
e  expedients  which  would  be  deemed  necessary.  But  I  am 
strongly  that  the  English  Government  determine  to  take 
of  this  kind,  or  other  equivalent  measures,  if,  as  I  believe, 
lizes  with  us  the  necessity  of  improving  the  monetary 
in  a  great  part  of  its  Empire — I  may  say,  in  a  great  part  of 
3  world. 

Salisbury  then  asked  whether  the  French  Government 
cline  t(j  open  its  mints  unless  England  would  also  open  her 
["he  French  Ambassador  replied  that  he  preferred  to  discuss 
>ct  upon  the  basis  that  France  would  go  to  open  mints  if 
would  consent  to  open  her  mints,  but  that  he  would  not 
from  his  view  the  question  of  contributions  by  England 
maintaining  the  value  of  silver,  short  of  open  mints.  The 
Dr  of  the  Exchequer,  in  response  to  this,  stated  definitely  that 
ish  Government  would  not  agree  to  open  English  mints  to 
nited  coinage  of  silver,  and  that,  whatever  views  lie  and 
Lgues  might  separately  hold  on  the  question  of  bimetallism, 
ht  he  could  say  they  were  united  upon  this  point. 
French  Ambassador,  upon  being  asked  what  contributions 
'sted,  replied  that  among  other  contributions  he  thought 
should  open  her  Indian  mints,  and  should  also  agree  to 
annually,  say,  IO,(X>0,000/.  of  silver  for  a  series  of  years. 
iugget»tions  made  by  the  Special  Envoys  at  the  interview  on 
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the  12th  Julj  were  again  read,  and  the  Special  Envoys  accepta 
alto  ae  important  and  desirable  the  proposal  that  the  £0^0 
Government  should  purchase  annually,  say,  10,000,000/.  of  ail^ 
with  proper  safeguards  and  provisions  as  to  the  place  and  manner  ( 
its  use. 

The  French  Ambassador  expressed  his  approval  generally  of  th 
suggestions  of  the  Special  Envoys,  as  being  serviceable  in  the  coi 
sideration  of  the  question.  It  was  then  understood  that  tl 
proposals  submitted  by  the  French  Ambassador  and  by  the  Sped: 
Envoys  of  the  United  States  should  be  considered,  and  due  notic 
given  when  a  reply  could  be  made. 

Lord  Salisbury  requested  Mr.  Wolcott  to  prepare  a  resume 
the  proceedings  of  this  and  the  preceding  meeting. 


No,  4. — India  Office  to  Government  of  India, 

Mt  Lobd,  India  Office^  August  6,  1897 

YouE  Excellency  is  aware  that  Special  Envoys  from  the  JJuitei 
States  and  the  Ambassador  of  France  have  had  interviews  vt'S 
members  of  Her  Majesty's  Government  in  order  to  discuss  tht 
subject  of  currency  reform,  in  which  the  Governments  of  botb 
those  countries  are  at  present  much  interested. 

2.  The  result  of  those  discussions  is  that  Her  Majesty's  Govern 
ment  have  been  asked  whether,  on  certain  conditions,  the  quevtioii 
of  reopening  the  Indian  mints,  which  have  been  closed  since  1S93] 
would  be  taken  into  consideration. 

3.  Her  Majesty's  Government  understand  that  the  Governmenti 
of  France  and  of  the  United  States  desire  to  open  their  miots  to 
the  free  coinage  of  silver,  as  well  as  of  gold,  such  silver  to  be  mtde 
legal  tender  to  an  unlimited  amount  at  a  ratio  of  15^  of  silver 
to  1  of  gold,  provided  that  they  are  satisfied  they  would  receire  sucli 
assistance  from  other  Powers  in  increasing  the  demand  for  silver  bs 
would,  in  their  opinion,  justify  them  in  such  a  policy.     They  propose 
to  summon  an  International  Conference  to  deal  with  the  matter,  ii 
they  are  led  to   believe,  by  the  preliminary   inquiry   which  tbey 
are  now   undertaking,   that  such   a  Conference  would    arriTe  Mt 
any  satisfactory  result ;  and  they  ask  whether,  if  their  mints  were 
opened  as  suggested,  your  Excellency's  G^ovemment  would  andertaif 
to  reopen  concurrently  the  Indian  mints  to  the  free  coinige  d 
silver,  and  to  repeal  the  order  which  made  the  sovereign  legml  taoder 
in  India.     It  would,  in  this  case,  be  clearly  understood  that  do 
action   shall   be  taken   by  you,  until  you   are   satisfied  thtt  Ae 
intentions  and   undertakings  of   the  two   Governments  will  vs* 
doubtedly  be  carried  into  effect. 

4.  Her  Majesty's  Government  have  replied  that  they  will 
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llency's  Government  upon  these  proposals,  and  I  invite 
vngly  to  give  them  your  most  careful  consideration, 
a  argued  that,  on  the  one  hand,  very  great  advantages 
gained  for  India  under  an  arrangement  which  could  not 
e  the  eifect  of  raising  materially  the  gol^  value  of  silver, 
^neritly  of  the  rupee,  and  which,  if  it  were  maintained, 
e  a  good  prospect  of  a  more  stable  ratio,  when  once 
isturbance  was  over,  than  has  been  known  for  many  years. 
ise  the  heavy  loss  which  is  now  sustained  both  by  your 
nt  and  by  all  individuals  who  depend  upon  a  silver 
ibr  the  payment  of  liabilities  contracted  in  gold,  would,  in 
^od,  disappear  J  and  holders  of  rupee  values  would  benefit 
J  tlie  increased  command  of  sterling  values  which  such 
cvould  necessarily  give  them. 

3  present  system,  however  great  may  be  the  benefits  which 
iferred,  may  appear  to  be  one  of  artificial  and  arbitrary 
a,  which  is  thought  by  some  to  have  an  injurious  eflect  on 
le  of  trade,  and  the  fact  of  its  removal  would  have  the 
>  of  leaving  the  expansion  and  contraction  of  the  currency 
tural  forces  of  the  market.  I  believe,  moreover,  that  your 
'V  will  agree  with  me  in  thinking  that  the  maintenance  of 
ange  value  of  the  rupee  at  a  point  considerably  above 
Qsic  value  of  the  silver  which  it  contains  is  not  without 
ience,  and  that  a  policy  wliich,  without  lowering  exchange, 
(Store  the  rupee  to  a  value  practically  unmodified  by  mint 
ns,  has  much  to  recommend  it. 

the  other  hand,  there  are  certain  objections  which  will  readily 
your  Excellency,  such  as  the  disturbance  and  dislocation  of 
lich  might  perhaps  follow  a  great  alteration  in  the  rate 
nge,  and  the  possibility,  however  remote,  that  the  value 
ipee,  as  measured  in  commodities  in  India,  would  be  so  far 
I  as  to  cause  discontent  by  increasing  seriously  the  amount 
\A  taxation. 

more  serious  question,  in  my  opinion,  is  whether  the 
-ion  of  only  two  Governments,  even  though  the  countries 
ey  represent  are  as  important  financially  as  France  and  the 
States,  is  sufiicient  to  give  such  a  reasonable  promise  of 
and  permanence  to  an  arrangement  of  this  nature  as  would 
[ndia  in  facing  the  undeniable  risks  and  inconveniences 
I  to  such  a  change  in  her  system  of  currency.  No  doubt, 
,  the  conclusions  to  be  formed  on  this  aspect  of  the  question 
part  depend  on  the  terras  of  the  arrangement  made  between 
jrnments  concerned. 

I  conclusion,  I  will  remiud  your  Excellency  that  in  1892  the 
f  closing  the  mints  was  only  recommended  by  your  Excel- 
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lency*s  predecessor  in  Council  on  the  ground  that  an  inteTOatiua 
arrangement,  similar  to  that  which  is  now  contemplated,  was  c 
then  obtainable.  This  is  clearly  stated  in  the  letters  of  Lo 
Lansdowne's  Government,  dated  the  23rd  March  and  21  at  Jui 
1892,  and  I  shall  be  glad  to  learn  whether  your  Excellency  sees  a 
reason  to  modify  the  views  therein  expressed,  and,  if  so,  on  wi 
grounds. 

10.  The  question  involves  issues  of  such  magnitude  that  I  cann 
ask  your  Excellency  to  reply  to  this  despatch  without  taking  su 
time  as  you  may  require  for  full  deliberation  and  confident 
discussion.  As,  however,  it  is  important  that  Her  Majestj 
G-ovemment  should,  as  soon  as  possible,  be  in  a  position  to  gi 
an  answer  to  the  French  and  American  Representatives,  I  troat  th 
you  will  at  once  undertake  the  cousiderntion  of  the  matter,  and  th 
you  will  let  me  know  your  views  without  any  unnecessary  delay. 

I  have,  &c., 

GEOROE  HAMILTO-N 


No,  5. — India  Office  to  Treasury, 

SiE,  India  Office,  October  13,  1897| 

I  AM  directed  by  the  Secretary  of  State  for  India  in  Council  t^ 
forward,  for  the  information  of  the  Lords  Commissioners  of  th^ 
Treasury,  the  inclosed  copies  of  a  correspondence  which  has  takeij 
place  between  his  Lordship  and  the  Government  of  India  on  tli^ 
subject  of  the  currency  proposals  of  France  and  the  United 
State.^. 

2.  It  will  be  observed  that  ou  the  5th   August,  Lard  George 
iIam*ilton    invited   the   Government  of  India   to   give  their  looet 
careful  consideration  to  these  proposals,  which  were  to  the  effect 
that  the  Governments  of  the  United  States  and  of  France  should 
open  their  mints  to  the  free  coinage  of  silver,  as  well  as  of  gold, 
such   silver  to  be  made  legal  tender  to  an  unlimited  amount  at 
the  ratio  of  16^  of  silver  to  1  of  gold,  provided  that  those  Goverc- 
ments  were  satisfied  they  would  receive  such  assistance  from  other 
Powers  in   increasing  the   demand   for  silver  as  would,   in  their 
opinion,  justify  them  in  such  a  policy.     They  proposed  to  Rumfflon 
an  International  Conference  to  deal  with  the  matter,  if  they  were 
led  to  believe,  by  the  preliminary  inquiry  which  they  were  unde^ 
taking,  that  such  a  Conference  would  arrive  at  any  satiafactorT 
result,  and   they   asked  whether,   if  their  mints  were   opened  v 
suggested,  the   Government  of   India  would  undertake  to  reopen 
concurrently  the  Indian  mints  to  the  free  coinage  of   ailveri  ftod 
to  repeal   the  order  which   made  the  sovereign  legal   tender  "Oi 
India. 
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3  despatch  the  Government  of  India  have  replied  in 
d  the  16th  September,  in  which,  as  will  be  seen,  they 
he  rejection  of  these  proposals  for  reasons  which  they 
derable  length.* 

>overDnient  of  India  have,  in  consideration  of  this 
advantage  which  local  kuowledge  and  daily  experience 
[ig  of  the  present  currency  system  cannot  fail  to  give, 
them,  moreover,  that  the  duty  of  carrying  out  the 
,Dge  would  necessarily  fall ;  and  they  would  have  an 
its  success  or  failure,  with  which  that  of  no  other 
or  public  body  can  for  a  moment  be  compared.  In 
stances,  the  Secretary  of  State  in  Council  feels  that, 
I  other  considerations,  he  could  not  act  iu  opposition  to 
expressed  views  of  the  Qovernment  of  India,  unless  he 
ed  that  the  proposed  scheuie  is  intrinsically  sound,  and 
I  confer  real  and  lasting  advantages  upon  the  Govern- 
)ple  of  India. 

most  careful  consideration,  Lord  George  Hamilton  has 
le  conclusion  that  the  scheme  does  not  fulfil  those 
id  that  the  criticisms  of  the  Government  of  India  upon 
aaain  well  founded.  Those  criticisms  are  so  clearly  and 
Lu  the  inclosed  letter  that  he  does  not  feel  it  necessary 
ite  or  enlarge  upon  them  ;  there  are,  however,  one 
heir  arguments,  in  which  he  desires  more  especially 
9  concurrence. 

•st  of  these  relates  to  the  question  of  tiie  ratio  between 
er  to  be  adopted  in  the  proposed  international  agree- 
difference  in  the  market  value  of  the  two  metals  is 
>rtion  of  about  35  to  1,  whereas  the  ratio  proposed 
and  his  Lordship  cannot  avoid  the  conclusion  tliat  the 
a  ratio  differing  so  widely  from  that  which  actually 
een  the  two  metals  at  the  present  time  constitutes 
>st  serious,  if  not  insuperable,  objection  to  the  proposals 
erution. 

3^eorge  Hamilton  is  also  in  agreement  with  the  Govern- 
iia  as  to  the  grave  results  which  any  failure  of  the 
rangemeut  would  entail  upon  India.  He  believes  that, 
special  circumstances  of  that  country,  and  the  peculiar 
»e  obligations  of  its  Government,  those  results  would 
iiwastrous  than  any  which  would,  in  the  event  of  such  a 
curred  by  France  and  the  United  States ;  and  he  would 
unable  to  consent  on  the  part  of  India  to  the  proposed 
unless  he  were  thoroughly  convinced  that  its  effects 
;  only  advantageous  but  durable. 

*  See  Indosare  2  to  tbia  letter. 
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8.  On  this  point,  be  regrets  to  say,  he  cannot  profess  to  be 
satisfied.  Without  discussing  in  detail  the  reasons  which  hsrr 
led  the  Government  of  India  to  conclude  that  tlie  proposed,  sjsten 
could  not  be  regarded  as  secure,  be  considers  that,  taken  tog:etb€r^ 
thej  show  that  it  contains  elements  of  uncertainty  and  dwLDger^ 
which  be  does  not  think  tbat  the  Oovernment  of  India  sbooM 
be  called  upon  to  face  in  disregard  of  their  own  strong  convictioc 
as  to  the  peril  of  the  course  they  are  asked  to  pursue. 

9.  It  has  not  been  suggested,  nor  is  it  part  of  the  propose<l 
agreement,   that   France    and  the  United  States   should,    if     tbe 
arrangement  failed  to  maintain  the  desired  ratio  between  gold  and 
silver,  become  monometallic  silver^using  countries,  nor  is  it  ensj  U^ 
see,  even  if  such  an  undertaking  were  offered,  how  it  would  be  made 
effective  under  certain  conceivable  contingencies.   Yet,  in  the  absence 
of  any  such  safeguard,  India  has  strong  reasons  for  declining  to 
adopt  a  policy  which  might  end  in  placing  ber  in  the  position  of 
a  country  having  a  monometallic  currency  heavily  depreciated,  and 
yet  unassisted,  or  at  best  only  slightly  assisted,  by  the  currency 
requirements  of  the  countries  upon  whose  invitation  she  had  taken 
such  action. 

10.  Lord  George  Hamilton  desires  me  to  say  that  he  is  fuHj 
conscious  of  the  fact  that  these  proposals,  if  they  were  adopted, 
might  have  an  effect  extending  far  beyond  the  boundaries  of  Her  i 
Majesty's  Indian  dominions,  with  which  he  is  principally  concerned. 
But  he  does  not  think  it  necessary  to  discuss  the  subject  from  tbat 
point  of  view,  or  to  consider  whether,  or  upon  what  conditions, 
it  would  now  be  desirable  to  substitute  an  international  agreement 
such  as  was  contemplated  by  the  Govemmeut  of  India  in  1892  for 
the  policy  which  was  adopted  in   1898.     He  can  only  deal  with 
the   particular  proposals  now  before  him ;   and,  as  regards  these 
proposals,  he  has   been   unable  to  avoid  the  conclusion  that  they 
do  not   satisfy  the  conditions  necessary  to  justify  such  a  change 
of  policy  as  has  been  suggested  to  him. 

11.  The  Secretary  of  State  in  Council  must  therefore  record  his 
concurrence  in  the  request  of  the  Government  of  India  that  Her 
Majesty's  Government  will  not  assent  to  the  undertaking  desired  by 
Prance  and  the  United  States. 

I  have,  &c., 

ARTHUB  GODLET. 


{Ittclosure  1.) — India  Office  to  Government  of  India. — Avfftut  5, 

1897. 

[See  No.  4.] 
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IncloHure  2,)  —Government  of  India  to  India  Office. 

>,  Simla,  September  16,  1897. 

lave  the  honour  to  acknowledge  receipt  of  your  Lordship's 
of  tlie  5th  August  last,  asking  for  our  opinion  whether  the 
unts  may  be  reopened  to  silver  as  part  of  a  contemplated 
ent  tinder  which  France  and  the  United  States  of  America 

their  mints  to  silver  as  well  as  gold. 
)re«ent  currency  systems  of  the  three  countries  may  be  thus 
I.  France  and  the  United  States  both  have  a  gold  standard  ; 
its  are  open  to  gold  and  closed  to  silver  ;  but  gold  and  silver 
alike  legal  tender  to  an  unlimited  amount  in  both  countries, 
>  of  15|  to  1  in  the  former  and  of  10  to  1  in  the  latter.     The 

system  of  India  is  in  a  transition  state;  the  Government 

in  1893  decided  to  establish  a  gold  standard,  and  the  first 
rards  that  object  was  the  closing  of  the  mints  to  silver  by 
]I  of  1893-  The  silver  rupee  is  still  the  pole  legal  tender 
>ugh  the  Government  has  by  Executive  orders  undertaken 
^'e  gold  and  sovereigns  under  certain  restrictions  set  forth  in 
tions  Nos.  2662  and  2663  of  the  26th  June,  18Q3,  the  rate 
ange  adopted  being  \Qd,  the  rupee  or  15  rupees  =  1/.  The 
;h  to  be  taken  when  the  transition  period  has  passed  have  not 
id   down,  bub  it  is  probable  that  the  Indian  mints  will  be 

to  gold,  and  gold  coins  will  be  made  legal  tender  to  an 
ed  amount;  silver  rupees  would  also  continue  to  be  legal 
to  an  unlimited  amount,  and  the  ratio  between  the  rupee  and 
Id  coins  as  legal  tender  would  at  the  same  time  be  finally 
.  The  system  towards  which  India  is  moving  is  thus  a  gold 
rd  of  the  same  kind  as  that  which  now  exists  in  France  and 
lited  States,  but  with  a  diti'erent  ratio  for  legal  tender ;  but 

present  the  mints  are  closed  both  to  gold  and  silver.  The 
ion  period  has  lasted  for  more  than  four  years,  but  there  is 
I  for  hope  that  it  is  now  drawing  to  a  close. 
B  changes  which  are  involved  in  the  arrangements  proposed  to 
lajesty's  Government  are  the  following  : — France  and  the 
i  States  are  to  open  their  mints  to  the  free  coinage  of  silver, 
uing  the  free  coinage  of  gold  and  the  unlimited  legal  tender 
18  of  both  metals,  the  ratio  remaining  unchanged  in  France 
2ing  altered  to  the  French  ratio  of  15^  to  1  in  the  United 
India  is  to  open  her  mints  to  silver,  to  keep  them  closed  to 
ind  to  undertake  not  to  make  gold  legal  tender.  France  and 
lited  States  would  thus  be  bimetallic  ;  India  would  be  mouo- 
ic  (silver)  ;  while  most  of  the  other  important  countries  of  the 
would  be  monometallic  (gold). 
e  object  which  the  proposers  have  in  view  ia  the  establishment 
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of  a  stable  relation  between  tbe  values  of  gold  ano 
would  iuclude  the  establishment  of  a  stable  exchange  Im 
rupee  and  sterling  currency,  which  was  the  object  of  th 
meut  of  India  in  the  proposals  made  in  our  financial  despa 
21bt  June,  1892,  which  proposals  ultimately  resulted  in  th€ 
in  view  to  the  attainment  of  that  object,  of  the  policy 
standard,  and  in  the  closing  of  the  mints  to  the  free  < 
silver.  If,  then,'  it  were  certain  that  the  suggested  measi 
result  in  the  establish  meut  of  a  stable  ratio,  the  Gore 
ludia  might  well  consider  whether  their  adoption  woul 
preferable  to  the  policy  to  which  they  committed  themaelv 
in  the  hope  of  attaining  the  same  result  by  isolated  ac^ 
part  of  India  alone.  The  principal  questions  thereforv. 
consider  are  whether  the  measures  are  more  likely  to  sut 
the  policy  of  1893,  and  what  consequences  to  India  maj 
bended  if  the  measures  should  fail  of  success  after  bein 
into  operation.  From  this  point  of  view  we  propose  to  c 
effect  on  trade  aud  industry  and  on  our  own  reyeniu 
changes  when  made,  and  of  the  failure  of  the  arrangei 
should  fail,  the  chances  of  success,  and  the  risks  of  failure 
The  first  result  of  the  suggested  measures,  if  they 
porarily  succeed  in  their  object,  would  be  an  intense  disi 
Indian  trade  and  iuduntry  by  the  sudden  rise  in  th 
exchange,  which,  if  tho  ratio  adopted  were  15J  to  1,  w 
rise  from  about  IGd.  to  about  28 J.  the  rupee.  Such 
enough  to  kill  our  export  trade,  for  the  time  at  least.  If 
were  not  convinced  that  the  arniugement  would  hare 
intended,  or  believed  that  it  would  not  be  pernianent,  th 
of  trade  and  industry  would  be  prolonged  and  accompanie 
individual  sufiering,  none  of  the  advantages  expected 
attained,  and  tbe  country  would  pass  through  a  critical  pa 
would  retard  its  progress  for  years.  How  long  the  crisis 
before  normal  or  stable  conditions  were  restored  it  is  not 
conjecture.  It  would  be  long  even  if  the  mercantile  as 
community  saw  that  silver  was  being  steadily  maiutair 
prescribed  ratio,  while  any  indication  of  unsteadiness  woi 
prolong  the  period  by  giving  foundation  for  doubt.  If 
should  happen  to  be  justified  by  the  results,  the  positioi 
disastrous  alike  to  the  State,  to  individuals,  and  to  trade 
The  exchange  value  of  the  rupee  having  risen  suddenl 
any  intermediate  steps,  from  16d.  to  some  higher  figure 
fall  quite  as  suddenly  to  a  point  far  lower  than  its  pre 
I)robnbly  to  9f/.,  or  even  lower.  Such  a  full  would,  apart  i 
disastrous  results,  necessitate  the  imposition  of  additioni 
to  the  extent  of  many  crores. 
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may  here  remiud  your  Lordship  that  such  an  agreement  as  is 
»d  18  an  infinitely  more  serious  question  for  India  than  for 
)f  the  other  two  countries,  for  it  seems  clear  that  practically 
ole  risk  of  disaster  from  failure  would  fall  on  India  alone. 
v'ould  happen  iu  each  of  the  three  countries  if  the  agreement 
lown  and  came  to  an  end  ?  France  possesses  a  large  stock 
,  and  the  United  States  are  at  present  in  much  the  same 
n  as  France,  though  the  stock  of  that  metal  is  nut  so  large. 

be  admitted  that  if  no  precautions  were  taken  these  gold 
9  might  disappear  under  the  operation  of  the  agreemeiit,  and 

case,  if  the  experiment  ultimately  failed,  the  two  countries 
led  would  suffer  great  loss.  But  it  is  inconceivable  that 
ions  would  not  be  taken,  at  all  events  so  soon  as  the  danger 
lepletion  of  the  gold  reserves  manifested  itself,  and,  therefore, 
robable  that  no  particular  change  would  take  place  in  the 
Ty  system  of  France  or  the  United  States,  the  only  effect  of 
eeinent  being  a  coinage  of  silver  which  would  terminate  with 
rmination  of  the  agreement.  Thus  the  whole  coat  of  the 
,  if  the  experiment  should  fail,  would  be  borne  by  India. 
he  rupee  would  rise  with  great  swiftness,  it  would  keep  steady 
ime,  and  then,  when  the  collapse  came,  it  would  fall  headlong. 
course  could  we  then  adopt  to  prevent*  the  fluctuation  of  the 
Lge  value  of  our  standard  of  value  with  the  fluctuations  in  the 
►f  silver  ?  We  do  not  think  that  any  remedy  would  be  open 
for  if  the  Indian  mints  were  reopened  to  silver  now,  it  would, 
'  opinion,  be  practically  impossible  for  the  Government  of 
ever  to  close  them  again,  and  even  if  they  were  closed,  it 

only  be  after  very  large  additions  had  been  made  to  the 
Lt  of  j?ilver  in  circulation. 

ere  is  another  important  consideration  in  which  India  is 
id  in  a  manner  different  from  France  and  the  United  States, 
[feet  of  the  scheme  will  probably  be  an  increase  in  gold  prices 
is,  in  the  prices  current  in  France  and  in  the  United  States) 
fall  in  silver  prices  (that  is  in  the  prices  current  in  India). 
9  not  the  place  in  which  to  discuss  the  economic  effects  of  a 
r  a  fall  in  prices,  a  matter  in  respect  of  which  there  maj  be 
mce  of  opinion.  But  we  presume  that  France  and  the  United 
I  contemplate  with  equanimity  the  possible  effects  of  the  change 
ices  upon  their  trade  and  production  generally,  while  it  is 
estly  impossible  for  us,  affected  as  we  are  in  the  opposite 
ion,  to  take  the  same  view, 

oreover,  it  seems  to  us  somewhat  unfair  to  expect  that  India 
i,  after  its  struggles  and  diflBculties  of  the  last  decade,  consider 
on  the  same  plane  in  the  discussion  of  these  projects  as  France 
;he  United  States.     India  has,  since  1893,  passed  through  a 
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period  of  serious  tension  and  embarrassment  alike  to  trade  bxmH 
the  GToTernmeut.  We  are  satisfied  that,  great  as  have  be^i  ti 
troubles  which  have  attended  this  period  of  transition,  the  attai 
ment  in  the  end  of  the  paramount  object  of  stability  in  exchaoge 
worth  more  than  all  the  sacrifices  made.  We  believe  that  o 
difficulties  are  now  nearly  over,  and  that  we  shall,  in  the  nc 
future,  succeed  in  establishing  a  stable  exchange  at  16d»  the  rup 
by  continuing  the  policy  initiated  in  1893. 

The  ITuited  States  are  possibly,  in  part  at  least,  inapired, 
making  these  proposals,  by  the  idea  that  they  may  have  before  the 
some  of  the  difficulties  and  dangers  which  we  have  experience 
We  need  not  say  that  if  our  way  was  clear  before  us,  the  conaidef 
tion  that  another  and  a  friendly  nation  would  derive  benefit  fro; 
the  course  adopted  by  us,  would  present  itself  to  our  minds  aa  a  goc 
reason  for  the  adoption  of  a  course  of  action  which  would  have  thi 
result.     But  the  case  is  quite  different  when,  on  the  eve  of  emergin 
with  success,  by  our  own  unaided  efibrts,  from  the  monetarj  du 
turbances  of  the  last  twenty  years,  we  are  asked,  in  vie^w'  of  tb 
benefit  to  other  nations,  to  throw  away  the  advantages   we   faavt 
gained  and  plunge  into  a  new  period  of  struggle  and  change.     Onh 
the  most  absolute  certainty  of  early  and  permanent  succeas  woolij 
warrant  our  acceptance  of  such  a  position.     We  cannot  help  seeinij 
that  if  the  policy  of  1893  is  now  abandoned,  and  if  the  triple  union 
now  proposed  as  a  substitute  should  fail  in  its  operation  or  sbould 
terminate,  and  in  its  failure   subject  Indian  trade  to  the   violent 
shocks  we  have  described,  the  Gt)vernment  of  India  could  not*  as  a 
responsible  Government,  call  upon  the  commercial  public  to  face 
another  prolonged  period  of  doubt,  suspense,  agitation,  and  diffi- 
culties.    For  it  must  be  clearly  and  fully  recognized  that  if  India 
joins  in  the  proposed  measures,  we  shall  be  left  dependent,  as  the 
sole  means  of  attaining  stability  in  exchange,  on  the  success  of  thotie 
measures,  and  that  if  they  should  fail,  India  must  be  content  to 
remain  permanently  under  the  silver  standard  with  all  its  admitted 
disadvantages. 

If  then  there  is  any  reasonable  doubt  of  the  succees  of  the 
suggested  measures,  we  are  of  opinion  that  we  ought  to  refute  to 
co-operate,  and  should  maintain  our  freedom  to  watch  the  ooorse  of 
events,  and  take  such  action  from  time  to  time  as  these  may  render 
expedient.  A  possibility  or  even  a  probability  that  the  effort!  of 
France  and  the  United  States  might  meet  with  success  would  not 
be  enough  to  justify  us  in  parting  with  our  freedom  or  doiag 
anything  to  further  an  experiment  which,  if  it  fails,  will  eaUil 
consequences  to  the  trade  and  finances  of  India  which  moit  be 
described,  without  any  exaggeration,  as  disastrous. 

We  have  given  very  careful  consideration  to  the  question 
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the  United  States  are  likely,  with  the  help  of  India,  to 
laintain  the  relative  value  of  gold  and  silver  permanently 
they  intend  to  adopt,  and  have  come  to  tlie  conclusion 
we  admit  a  possibility  of  the  arrangements  proposed 
1  the  permanent  maintenance  of  the  value  of  gold 
it  the  ratio  of  15^  to  1,  the  probability  is  that  they  will 
re  tliat  result,  and  that  it  is  quite  impossible  to  hold 
is  anything  approaching  a  practical  certainty  of  their 

ison  for  this  conclusion  is,  that  the  arrangement  would 
narrow  a  basis.  A  union  consisting  of  two  countries, 
d  lending  assistance,  is  a  very  different  thing  from  the 
^rnational  union  of  all  or  most  of  the  important  countries 
Id,  wliich  was  advocated  by  the  Government  of  India  in 
ches  of  March  and  June  1892  and  of  February  and 
1886, 

rd  a  hope  that  a  monetary  union  will  succeed  in  estab- 
)ility  in  the  relative  value  of  gold  and  silver,  it  is  essential 
atioua  adhering  to  it  should  be  of  such  number  and 
that  the  metallic  currency  of  the  whole  body  shall  be  ot 
jxtent  to  allow  of  the  exercise  of  adequate  influence  on 
>f  the  two  metals.  We  doubt  whether  any  two,  or  even 
)n8  in  the  w^orld,  unless,  indeed,  one  of  them  was  Great 
Lild  comply  with  this  condition,  and  we  have  no  hesitation 
that  Prance  and  tiie  United  States  and  India  certainly 
The  intended  ratio  assigua  to  coined  silver  a  much 
le  than  the  present  market  value  of  silver,  and  the  market 
i  only  be  raised  by  transferring  the  demand  for  coinage 
to  silver.  But  France,  the  United  States,  and  India  all 
ery  large  stock  of  silver  coin,  and  it  is  doubtful  whether 
ich  room  in  them  for  a  large  increase  in  the  silver  coinage 
the  displacement  in  France  and  the  United  States  of  the 
»ld  coins.  It  is  quite  possible  that  the  whole  of  the  gold 
both  France  and  the  United  States  might  disappear  and 
d  by  silver  coins  before  the  market  value  of  silver  was 
he  intended  ratio  with  gold.  Whether  the  Governments 
oun tries  will  allow  a  total  displacement  of  their  gold  by 
s  and  the  possible  export  from  the  country  of  the  entire 
jold  is,  as  we  explain  in  paragraphs  6  and  16  of  this 
)pen  to  more  than  doubt ;  and  in  so  far  as  either  enforces 
to  prevent  gold  from  being  exported,  the  power  of  the 
i   possibly   also   its   desire,   to   effect   its   object  will   be 


iher  doubt   occurs   to   us  in   the    possibility   that  either 
the  United  States  may,  for  reasons  which  will  suggest 
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themselyes  to  jour  Lordship,  be  reduced  for  a  time  to  a  jMpj 
currency.  In  that  case,  the  agreei&ent  would  cease  to  operate  h 
an  indefinite  period  under  the  stress  of  circumstances.  Xfaia  poM 
bility,  though  of  no  importance  in  the  case  of  a  union  compriaing  ai 
the  i!))portant  countries  of  the  world,  cannot  be  disregarded  wbe 
two  or  three  countries  only  form  the  union. 

Another  important  source  of  doubt  lies  in  the  consideration  tfai 
a  three-sided  agreement  is  open  to  much  greater  risk  of  terminatioi 
by  the  action  of  one  or  two  of  the  parties  than  a  many-sided  a^rec 
ment  such  as  the  GToTemment  of  India  advocated  before  1893.  Ii 
the  latter  all  the  commercial  countries  would  be  in  the  tmtoxi,  ao^ 
all  would  be  in  an  equal  position;  there  would  be  no  ground  fid 
supposing  that  the  operation  of  the  agreement  benefited  one  coantr] 
at  the  expense  of  another.  There  would  therefore  be  no  sabstaotiaJ 
inducement  for  withdrawal  from  the  regime  adopted  by  common 
consent ;  the  union  might  for  practical  purposes  continue  to  muhmj$i 
and  to  produce  its  efiect  even  after  the  dissenting  country  had  with- 
drawn. On  the  other  hand,  in  a  three-sided  agreement  such  mm  is 
now  proposed,  either  France  or  the  United  States  might  any  day 
find  some  reason  for  thinking  that  some  other  nation  was  obtainioj^ 
some  advantage  at  their  expense  in  consequence  of  the  great  dif- 1 
ference  in  the  standard  of  value,  and  thereupon  discussiona  mioht  I 
ensue  as  to  the  expediency  of  terminating  the  agreement  which 
would  have  only  a  less  serious  effect  than  its  actual  termination. 

Another  reason  for  anticipating  that  the  proposed  agreement  is 
not  likely  to  succeed  will  be  found  in  the  considerations  mentioned 
in  paragraph   6   regarding   the   improbability   of  France  and   the 
United  States  allowing  their  gold  reserve  to  disappear.     We  attach 
great  importance  to  these  considerations,  because  we  are  conviBced 
that  they  vitally   affect    the    prospects  of  any  agreement    being 
successfully  carried  out.     With  the  precautions  to  which  we  have 
referred  the  experiment  might  be  continued,  for  the  risk  to  the  two 
nations  would  be  very  small.     But  without  these  precautions,  or  if 
they  proved  to  be  inadequate  for  their  purpose,  ue.^  the  retention  of 
a  sufficient  stock  of  gold,  we  believe  the  inducement  to  abandon  the 
experiment  would  be  very  strong,  and  if  even  one  country  adopted 
that  course  it  would  be  impossible  to  prevent  the  whole  agreenieiit 
breaking  down. 

For  these  reasons  alone,  without  taking  into  consideration  the 
objections  based  on  the  particular  ratio  proposed,  which  we  ahaU 
separately  discuss,  we  have  no  hesitation  in  recommending  your 
Lordship  to  refuse  to  give  the  undertaking  desired  by  the  Oovcfa- 
nients  of  France  and  the  United  States.  We  are  quite  clearij  d 
opinion  that  the  interests  of  India  demand  that  her  mints  ahall  aol 
be  opened  as  part  of   an  arrangement   to  which    two  or  HM 
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\   onlj  are    parties,   and    which    does  not   include   Great 

aofce  that  the  proposals  of  the  Govern  men  ts  of  France  and 
ed  States  are  subject  to  the  proviso  that  thej  are  satisfied 
'  will  receive  assistance  from  other  Powers  in  increasing  the 
for    silver.      We   believe  that   a   limited   increase   of  the 

of  silver  used  as  currency  will  exercise  a  very  trifling 
,  if  any,  in  raising  the  gold  price  of  silver,  and  that  the  only 
e  from  other  Powers  which  can  be  of  any  real  value  would 
[dition  of  other  countries  to  the  bimetallic  union  of  France 

United  States.  If,  however,  assurances  of  really  sub- 
co-operation  should  be  secured  from  other  countries,  we 
glad  to  learn  the  exact  nature  of  the  assurances,  and  we 
a  consider  whether  the  promised  co-operation  changes  the 
18  of  the  problem,  or  adds  materially  to  the  chances  of 

relieve,  however,  that  whatever  inducements  are  held  out  to 
ber  nations,  our  best  policy  in  monetary  matters  is  to  link 
am  with  that  of  Great  Britain.  Our  commercial  conuections 
it  country  are  far  more  important  than  those  with  all  the 
;he  world  put  together,  and  more  than  a  sixth  part  of  our 
;ure  is  incurred  in  that  country,  and  measured  in  its  cur- 
The  advantages,  which  in  this  respect  we  gain  by  following 
of  Great  Britain,  are  not  obtained,  or  not  fully  obtained,  if 
me  members  of  a  monetary  union  in  which  Great  Britain 

►  part.  And,  indeed,  as  we  have  already  explained,  we  have 
►pe  of  an  efficient  union  being  formed  unless  Great  Britain 
nber.  We  think  it  a  reasonable  position  for  us  to  take  with 
to  the  present  proposals  by  France  and  the  United  States, 

should  say  that  the  Government  of  India  strove  long  and 
y  to  further  the  formation  of  an  International  Union:  that 
ley  saw  that  the  opposition  of  England  rendered  impossible 
eiinment  of  that  object  within  any  measurable  time,  they 
irily  abandoned  their  efl'orts  in  that  direction,  and  decided,  as 
t  prejudicial  of  the  courses  open  to  them,  to  throw  in  their 
I  Great  Britain  and  to  adopt  the  gold  standard :  that,  as  it 
improbable  that  an  effective  union  will  be  formed  without 
lesion  of  Great  Britain,  and  as  the  measures  adopted  to 
ce  a   gold    standard    in    India  are  now   approaching   final 

>  they  consider  that  it  will  be  wisest  to  adhere  to  the  course 
I  in  1893  until  Great  Britain  is  prepared  to  join  in  inter- 
1  bimetallism ;  and  that  they  therefore  wish  to  adhere  to  the 
lonetary  standard  as  Great  Britain,  with  which  nation  they 
it  closely  linked  both  in  respect  of  their  commercial  relations 
all  other  respects,  and  to  refrain  from  becoming  a  party  to 
3-&7.  Lxxxix.]  2  N 
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arrangements  with  other  nations  in  which  Great  Britain 
reason  for  refusing  to  join« 

So  far,  the  arguments  we  have  offered,  in  discussing  tHe  <duuM 
of  success  or  failure  of  the  arrangement,  have  been  independent 
consideration  of  the  precise  ratio  proposed  bj  France  and  Unit 
States.  We  have  objected  to  the  arrangement  on  grovuids  vhi 
apply  to  it  whatever  be  the  ratio  adopted,  but  we  must  add  that  o 
objections  are  greatly  strengthened  by  the  fact  that  so  hi^fa  m  rai 
is  proposed  as  15^  to  1.  It  seems  to  us  that  the  difficulty 
making  the  arrangement  effective  will  be  immensely  inoreased  \ 
the  adoption  of  a  ratio  differing  so  widely  from  the  present  mark 
ratio.  Indeed,  even  if  it  could  be  maintained  successfuUjr,  i 
should  object  to  that  ratio  in  the  interests  of  India,  and  we  recos 
mend  that  your  Lordship  should,  on  behalf  of  India,  decline  1 
participate  in  or  do  anything  to  encourage  the  formation  of  a  onio 
based  on  that  ratio. 

We  have  said  in  paragraph  5  that  the  first  result  of  the  propoee 
arrangement  would  be  an  immediate  disturbance  of  trade  MDi 
industry  by  the  advance  of  the  exchange  value  of  the  rupee,  whiei 
will  be  very  intense  if  the  rise  is  from  between  15dL  and  16d.  U 
about  23d.  There  is  no  doubt  that  the  effect  would  be  to  throiq 
some  branches  of  the  export  trade  of  India  and  the  iuduatrie^ 
connected  therewith  (the  planting  iudubtries,  for  example,  in  which 
a  large  amount  of  European  capital  has  been  embarked)  into  the 
most  depressed  condition  for  some  time  at  least.  The  period  of 
depression  might  be  long  or  comparatively  short,  though  there  are 
authorities  who  are  inclined  to  attribute  a  permanently  disastroiu 
effect  to  such  a  large  and  sudden  rise  in  exchange,  and  to  apprehend 
that  Indian  commerce  might  be  utterly  shaken  by  the  change. 

In  any  case,  we  are  of  opinion  that  the  true  interests  of  India 
demand  that  any  measures  for  attaining  stability  in  the  rate  of 
exchange  between  gold  and  silver  should  be  based  upon  a  rate  not 
greatly  differing  frooi  I6J.  the  rupee,  and  that  any  measure  which 
would  raise  the  rupee  materially  higher  than  that  leVel  involves  grsat 
dangers,  for  which  we  see  no  adequate  compensations.  Tour  Lord- 
ship will  observe  that  we  attach  no  special  importance  to  the 
advantages  to  be  derived  from  the  proposed  considerable  rise  in 
exchange  mentioned  in  paragraph  5  of  your  despatch,  and  consider 
them  to  be  far  outweighed  by  the  resulting  evils. 

Pressed  as  we  have  been  for  many  years  by  the  difficultj  of 
finding  the  continually  increasing  number  of  rupees  requisite  to  dii- 
charge  our  sterling  liabilities,  we  are  apt  to  look  too  exolusivefyit 
the  effect  which  a  rise  of  exchange  would  have  in  diminishing  ihe 
burden  of  that  demand  upon  us.  We  do  not  denj  that  a  )Mfi 
surplus  of  revenue  will  arise  from  so  great  an  improTaoMil  ii 
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je  ;  but  it  is  not  to  be  forgotten  that  tliere  are  manj  respects 
b  our  revenue  account  must  directly  suffer  by  a  rise  in  the 
[e  value  of  the  rupee,  and  that  these  considerations  ought  to 
infiuexice  our  estimate  of  the  benefit  to  our  revenue  account 
J  alcnost  the  sole  advantage  which,  as  a  Government,  we  can 
io  obtain  from  the  proposed  measures. 

anticipated  fall  in  prices  is  one  that  will  adversely  affect 
ir  revenues  and  the  general  condition  of  the  agricultural 
11  the  country.  To  take  the  case  of  our  laud  revenue,  a  very 
>rtion  of  the  country  has  passed  under  land  revenue  settle- 
Liriug  the  last  ten  or  fifteen  years.  One  of  the  factors  in 
he  demand  of  the  Government  for  revenue  is  the  price  of 
ural  produce:  if  that  price  falls  away,  the  heavier  the 
becomes^  and  if  it  falls  away  materially,  the  relation 
1  the  price  that  the  ryot  can  obtain  for  his  produce  and  the 
ent  he  has  to  meet  maybe  so  seriously  altered  as  to  affect  tfie 
Lural  prosperity  of  large  tracts  of  country.  The  work  of  re- 
ent  is  a  tedious  one,  it  cannot  be  effected  in  all  probability 
le  years,  and  when  it  is  effected  it  will  pt^o  tanio  dissipate 
f  the  advantage  which  the  rise  of  exchange  would  bring  to  the 
ment  account. 

also,  as   regards   our  railway  revenues,   which  are  now  so 

int    a   portion   of  our   income.     They  are   in   part   directly 

ent  upon  the  activity  of  the  export  trade,  and  a  blow  struck 

trade  will  be  felt  by  us  immediately  and  directly  through  our 

account. 

r  these  reasons,  therefore,  in  addition  to  those  set  forth  in  the 
portion  of  this  despatch,  we  recommend  that  the  reply  to  the 
t  of  the  Governments  of  France  and  the  United  States  should 
the  negative.  We  presume  that  a  union  based  upon  a  ratio 
ough  to  suit  our  interests  would  be  unacceptable  to  France 
B  United  States. 

ith  reference  to  paragraph  6  of  your  Lordship's  despatch,  we 
attention  to  the  description  of  the  present  currency  system  of 
given  in  paragraph  2  above.     There  appears  to  be  some  mis- 
lension  in  the  comparison  drawn  between  the   arrangement 
ed   by    the   United   States  and   France    and    the    "present 
i "  in  India.     The  present  system  is,  of  course,  open  to  the 
ion  that  it  is  one  of  artificial  restriction,  but  it  is  essential  to 
1  mind  that  it  is  not  a  permanent  system,  or,  indeed,  a  system 
We  are  in  a  transition  period,  moving  from  one  system  to 
jr,  and  the  present  artificial  restriction  is  merely  a  temporary 
ent  which  has  for  its  sole  object  the  acceleration  of  the  move- 
and  which  will  cease  to  exist  at  the  completion  of  the  move- 
Thereafter  the  expansion  and  contraction  of  the  currency 
2  N  2 
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will  be  left  to  the  natural  forcea  of  the  market,  that  ia,  it  will  I 
regulated  automatically  by  the  inflow  and  outflow  of  gold. 

It  is  true  that  the  system  will  be  open  to  the  other  ob|ecti| 
stated  in  paragraph  6  of  the  despatch,  that  the  rupee  will  eontini 
to  remain  at  a  value  above  its  metallic  value ;  but — as  was  point 
out  by  Lord  Herschell's  Committee — this  is  an  objection  which  h 
not  made  itself  seriously  felt  in  the  other  countries,  indudin^  !EVab 
and  the  United  States,  in  which  an  analogous  system  has  been 
operation  for  many  years.  It  is  not  likely  that  the  objection  w 
make  itself  seriously  felt  in  India  when  the  gold  standard  has  ha 
effectively  introduced. 

The  question  really  is  not  one  of  comparison,  as  put  hy  joi 
Lordship,  between  the  present  temporary  expedient  in  India  and  tb 
arrangement  proposed,  but  between  a  gold  standard  and  the  pit 
posed  arrangement,  which  involves  the  abandonment  of  the  policy  c 
a  gold  standard,  adopted  in  1893,  in  favour  of  reversion  to  the  polic 
of  a  silver  standard. 

In  paragraph  9  of  the  despatch  your  Lordship  reminds  us  thaj 
'Mn  1892  the  policy  of  closing  the  mints  was  only  recommMided 
by  Lord  Lansdowne's  Gt)vernment  ''on  the  ground  that  an  inter- 
national arrangement,  similar  to  that  which  is  now  contemplated, 
was  not  then  obtainable,"  and  we  are  asked  to  say  whether  we  see 
any  reason  to  modify  the  views  expressed  in  that  sense  in  the 
despatches  of  the  23rd  March  and  21st  June,  1892. 

In  reply,  we   have  first  to  point  out  that  the   international 
arrangement  which  Lord  Lansdowne's  Government  contemplated  is 
very  far  from  being  similar  to  that  which  is  now  proposed.    The 
proposal  now  under  consideration  is  for  a  union  of  two  countries 
only,  with  some  assistance  from  a  third :  the  international  arrange- 
ment contemplated  in  1892  was  a  general  bimetallic  union  of  ail 
important  nations,  or,  to  use  the  words  of  the  despatch  of  the 
4th  September,  1886,  which  is  referred  to  in  paragraph  2  of  thf 
despatch  of  the  21st  June,  1892,  as  expressing  the  views  held  bj 
Lord  Lansdowne's  Government,  '*  an  international  agreement  for  tbe 
free  coinage  of  silver  and  the  making  of  both  gold  and  silver  coin  a 
legal  tender  at  a  6xed  ratio  by  a  group  of  nations  possessed  of  a 
metallic  currency  of  sufficient  extent  to  maintain  that  ratio  per- 
manently."   We  have  already  stated  our  opinion  that  the  agreemeot 
now  proposed  does  not  fulfil  tbe  last-named  essential  condition. 

Secondly,  circumstances  have  essentially  altered  since  1892. 
Despairing  of  securing  the  adoption  of  any  of  the  measures  whicb 
they  had  persistently  urged,  the  Gt)vemment  of  India  decided  to 
attempt  the  establishment  of  a  gold  standard  and,  as  the  first  step, 
closed  the  mints  to  the  coinage  of  silver  tendered  by  the  publiSi  If 
the  proposals  now  made  had  been  made  in  1892  or  at  aoy  timt 
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le  1898,  it  is  conceivable  that  the  Government  of  India  of 
would  have  welcomed  them  as  containing  a  posaibilitj  of 
le  objects  they  desired,  and  would,  in  order  to  secure  their 
mve  agreed  to  postpone  the  closing  of  the  mints  and  to 

open  for  a  period  sufficient  to  allow  a  full  trial  to  the 
if  France  and  the  United  States,  say  for  five  years.  But 
n  is  now  very  different.  The  experience  of  the  last  three 
irs  has  cleared  up  many  doubts  which  were  present  to  our 
rs'  minds  in  1893,  and  it  has  taught  us  that  the  course  we 
opted  in  1893  really  had  in  it  better  chances  of  success 
ternative  of  a  partial  international  agreement.  To  agree 
se  mints,  still  open,  for  a  definite  time,  and  to  agree  to 
•sed  mints,  are  two  very  different  things.  The  former 
uld  have  been  justifiable  if  the  measures  proposed  were 
>  afford  a  reasonable  expectation  of  securing  the  main 
;he  Government  of  India,  namely,  stability  in  the  rate  of 

The  latter  is  entirely  unjustifiable,  unless  the  measures 
actical  certainty  of  securing  that  object, 
aditions  under  which  we  have  had  to  reply  to  your  Lord- 
>atch  preclude  our  consulting  the  commercial  and  banking 
es  in  this  country,  although  the  subject  is  one  in  which 
s  we  have  explained,  most  closely  interested.  It  was  only 
'Oged  ])ublic  discussion,  and  after  a  formal  examination  by 
;ee  of  experts,  that  the  policy  of  1 893  was  adopted ;  and  if 
it  it  our  duty  to  advocate  a  change  in  that  policy  instead 
ut  the  strong  objections  which  we  see  to  its  abandonment, 
,  nevertheless,  strongly  deprecate  any  steps  of  the  kind 
u  without  the  fullest  preliminary  consideration  on  the  part 
iking  and  commercial  bodies  in  this  country, 
n  up,  our  reply  to  your  Lordship's  reference  is  a  strong 
dation  that  you  should  decline  to  give  the  undertaking 
'  France  and  the  United  States.  Our  unanimous  and 
)inion  is  that  it  would  be  most  unwise  to  reopen  the  mints 
the  proposed  arrangements,  especially  at  a  time  when  we 

appearance  a[)proaching  the  attainment  of  stability  in 
by  the  operation  of  our  own  isolated  and  independent 
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No.  6. — Treatury  to  Foreign  Office. 

Sib,  Treatury  Chambers^  October  16,  18if. 

With  reference  to  your  letters  of  the  27th  July  and  the 
August  last,  I  am  directed  by  the  Lords  Commissioners  o£  Hfli 
Majesty's  Treasury  to  request  you  to  inform  the  Secretary  of  SUN 
for  Foreign  Affairs  that  they  have  had  under  their  consideratiii 
the  proposals  respecting  currency  which  were  submitted  to  HU 
Majesty's  Government  by  the  Itepresentatives  of  the  United  Statai 
and  France  at  the  Conferences  held  at  the  Foreign  Oflice  on  tU 
12th  and  15th  July  last. 

Of  these  proposals  it  is  evident  that  the  first,  which  relates  to  due 
reopening  of  the  Indian  mints  to  the  free  coinage  of  silver,  is  bj  fiw 
the  most  important;  atid  on  the  5tb  August  the  Secretary  of  Staft* 
for  India  in  Council  addressed  a  despatch  to  the  Govemment  of 
India,  asking  for  an  expression  of  their  opinion  on  the  subject. 

I  am  now  to  inclose  a  copy  of  a  letter  from  the  India  OflBoe,* 
forwarding  the  reply  of  the  Government  of  India  to  this  inquicy. 

It  will  be  ob;$erved  that  their  ''  unanimous  and  decided  opinion  is 
that  it  would  be  most  unwise  to  reopen  the  mints  as  part  of  tkm 
proposed  arrangements,'*  and  that  this  conclusion  is  indorsed  hj  the 
Secretary  of  State  in  Council. 

My  Lords  have  read  with  attention  the  reasons  by  which  this 
conclusion  is  supported.     Among  other  arguments,  the  G^verumcui 
of  India  point  out  that  they  can  hardly  be  expected  to  give  up  the 
policy  which  for  four  years  they  have  been  endeavouring  to  mmfct 
effective,  in  the  absence  of  substantial  security  that  the  system  to  be 
substituted  for  it  is  practically  certain  to  be  stable.     If,  owing  to 
the  relative  smallness  of  the  area  over  which  the  bimetallic  system  is 
to  be  established,  to  the  great  divergence  between  the   proposed 
ratio  and  the  present  gold  price  of  silver,  or  to  any  other  cause,  tbe 
legal  ratio  were  not  maintained,  the  position  of  silver  might  be  loucb 
worse  than  before,  and  the  financial  embarrassments  of  the  Govern- 
ment of  India  greater  than  any  with  which  they  have  as  yet  bad  (o 
contend. 

These  are  arguments  against  the  proposals  as  they  stand,  of 
which  it  is  impossible  to  deny  the  force.  But  even  were  they  leu 
strong  than  they  appear  to  my  Lords,  or  than  they  will  probaUj 
appear  to  the  Bepresentutives  of  the  United  States  and  France,  tk 
Government  of  India  could  hardly  be  compelled,  against  their  ova 
decided  opinions,  to  make  a  second  important  change  iu  Infiw 
currency  within  so  short  a  period  as  four  year^,  at  a  tins  d 
exceptional  difficulty  and  suffering.  j 

•  No.  6,  page  586. 
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circumstances,  my  Lords  would  suggest  that  tbe  French 

an  RepresentativeB  should  be  informed  that  their  first 

one  which  Her  Majesty's  Government  are  unable  to 

laideration  has  also  been  given  to  the  remaining  pro- 
ny  Lords  do  not  feel  it  to  be  necessary  to  discuss  them 
^nt  moment.  The  proposal  respecting  the  Indian  mints 
[y  alluded  to  by  the  First  Lord  of  the  Treasury  and  the 
of  the  Exchequer  in  the  debate  of  the  17th  March,  1896, 
le  most  important  contribution  which  could  be  made  by 

Empire  towards  any  international  agreement,  with  the 
curing  **  a  stable  monetary  par  of  exchange  between  gold 

but  it  would  also  appear  that  the  Eepresentatives  of  the 
tes  and  France  entertain  a  similar  opinion  with  regard 

ds  would,  therefore,  ask  the  Secretary  of  State  to  ascer- 
tr  the  views  of  the  French  and  American  Grovemments 
d  by  the  decision  now  arrived  at,  and  whether  they  desire 
further  with  the  negotiations  at  the  present  moment.  It 
;hat  the  time  which  has  elapsed  since  the  proposals  were 
i  in  July  last  may  have  enabled  the  Representatives  of 
)vernment8  concerned  to  form  a  more  accurate  estimate 
hen  practicable  of  the  amount  of  assistance  which  they 
b  from  other  Powers,  and  of  the  success  which  their 
likely  to  attain;  and  that  Her  Majesty's  Grovernment 
be  placed  in  a  position  to  consider  the  subject  with  a 
Arledge  than  they  now  possess  of  many  circumstances 
iflectiug  the  proposals  before  them. 

I  have,  Ac, 

E.  W.  HAMILTON. 


No»  7. — The  Marquess  ofSatisbury  to  Mr,  Hatf.* 

Foreign  Office,  October  19,  1897. 
Majesty's  Government  have  given  their  most  careful  cou- 
0  the  proposals  respecting  currency  which  were  submitted 
presentativt'S  of  the  United  States  and  France  at  the 
s  held  at  the  Foreign  Office  on  the  12th  and  I6th  July 

je  proposals  it  is  evident  that  the  first,  which  relates  to 
ing  of  the  Indian  mints  for  the  free  coinage  of  silver,  is  by 
at  important,  and  consequently  a  despatch  was  addressed 

*  A  fimilar  letter  was  addressed  to  M.  Geoffiray. 
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on  the  5th  August  to  the  G-overnment  of  India  by  the  Secreteqr^ 
State  iu  Council,*  asking  for  an  expression  of  their  opinion 
subject. 

I  have  the  honour  now  to  inclose  a  copy  of  a  letter  from  th 
India  Office  to  the  Treasury,  forwarding  the  reply  of  the  O-oren 
ment  of  India  to  this  inquiry -t 

It  will  be  observed  that  their  **'  unanimous  and  decided  opinion  i 
that  it  would  be  most  unwise  to  reopen  the  mints  as  part  of  tk 
proposed  arrangements,"  and  that  this  conclusion  is  indorsed  bj  tfa 
Secretary  of  State  in  Council. 

Her  Majesty's  Government  have  carefully  considered  the 
by  which  this  conclusion  is  supported.  Among  other  ar^umeati 
the  Government  of  India  point  out  that  they  can  hardlj  b 
expected  to  give  up  the  policy  which  for  four  years  they  have  beet 
endeavouring  to  make  effective,  in  the  absence  of  aubstaotui 
security  that  the  system  to  be  substituted  for  it  is  practically  certaia 
to  be  stable.  If,  owing  to  the  relative  smallness  of  the  area  awci 
which  the  bimetallic  system  is  to  be  established,  to  the  gremt 
divergence  between  the  proposed  ratio  and  the  present  gold  price  of 
silver,  or  to  any  other  cause,  the  legal  ratio  were  not  maintained,  the 
position  of  silver  might  be  much  worse  than  before,  and  the  financial 
embarrassments  of  the  Government  of  India  greater  than  any  with 
which  they  have  as  yet  had  to  contend. 

These  are  arguments  against  the  proposals  as  they  stand »  oi 
which  it  is  impossible  to  deny  the  force.  But  even  were  they  less 
strong  than  they  appear  to  Her  Majesty's  Government,  or  than  ther 
will  probably  appear  to  the  Eepresentatives  of  the  United  States  and 
France,  the  Government  of  India  could  hardly  be  compelled  againa^ 
their  own  decided  opinions  to  make  a  second  important  change  in 
Indian  currency  within  so  short  a  period  as  four  years  at  a  time  of 
exceptional  difficulty  and  suffering. 

In  these  circumstances,  Her  Majesty's  Government  feel  ittbdr 
duty  to  state  that  the  first  proposal  of  the  United  States'  Bepre- 
sentatives  is  one  which  they  are  unable  to  accept. 

Due  consideration  has  also  been  given  to  the  remaining  pro- 
posals, but  Her  Majesty's  Government  do  not  feel  it  to  be  necessary 
to  discuss  them  at  the  present  moment.  The  proposal  respeetiog 
the  Indian  mints  was  not  only  alluded  to  by  the  First  Lord  of  the 
IVeasury  and  the  Chancellor  of  the  Exchequer  in  the  debate  in  tbe 
House  of  Commons  of  the  17th  March,  1896,  as  by  far  tbe  most 
important  contribution  which  could  be  made  by  the  Briti^ 
Empire  towards  any  international  agreement,  with  the  object  of 
securing  '*  a  stable  monetary  par  of  exchange  between  gold  asd 

*  No.  4,  page  634. 
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it  would  also  appear  that  the  Eepresentatives  of  the 
es  and  Erance  entertain  a  similar  opinion  with  regard 

jesty's  Government  are,  therefore,  desirous  to  ascertain 

views  of  the  American  and  Erench  Grovemmeuta  are 
the  decision  now  arrived  at,  and  whether  they  desire  to 
Liher  with  the  negotiations  at  the  present  moment.  It  is 
t  the  time  which  has  elapsed  since  the  proposals  were 

in  July  last  may  have  enabled  the  Representatives  of 
vernments  concerned  to  form  a  more  accurate  estimate 
len  practicable  of  the  amount  of  assistance  which  they 

from  other  Powers,  and  of  the  success  which  their 
kely  to  attain.  Her  Majesty *3  Government  might  then 
I  a  position  to  consider  the  subject  with  a  fuller  know- 

they  now  possess  of  many  circumstances  materially 
3  proposals  before  them.  I  am,  &e., 

SALISBUKY. 


ID  in  ON  TREATY  between  Brazil  and  Chile.- 
Sifjned  at  Rio  de  Janeiro,  Maij  4,  1897. 


cations  exchanged  at  Rio  de  Janeiro,  May  8,  1900.] 

t.) 

isideut  of  the  Republic  of  the  United  States  of  Brazil,  and 
[it  of  the  Republic  of  Chile,  having  resolved  to  conclude 
sgulating  the  extradition  of  criminals,  have  named  for 
;  as  their  Plenipotentiaries : 

si  dent  of  the  Republic  of  the  United  States  of  Brazil, 
ueral  Dionysio  Evangolista  de  Castro  Cerqueira,  Minister 
Foreign  Affaire ; 

jsident  of  the  Republic  of  Chile,  Seiior  Dou  Joaquim 
rtinez,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
Republic  ; 

ter  having  exchanged  their  respective  full  powers,  found 
jood   and   due  form,  have   agreed   upon   the   following 

The  two  Contracting  Republics  engage  to  deliver  up  the 
taking  refuge  in  their  respective  territoriesj  under  the 
rcum stances : 

n  the  requisitioning  party  shall  have  jurisdiction  to  try 
he  crime  for  which  extradition  is  demanded. 
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2.  Where  there  it  a  perpetration  of  a  crime  of  ordinary  cfaaraek 
which  the  laws  of  the  reqnisitioning  country  would  punish  wit 
imprisonment  for  at  least  two  years  in  the  case  of  accused  person 
and  with  a  year  of  similar  punishment  at  the  least  in  the  case 
persons  on  whom  sentence  has  been  passed. 

8.  When  the  requisitioning  party  presents  documents  whic 
according  to  its  laws,  authorise  proyisional  arrest  before  or  afl 
indictment  and  trial  of  the  accused. 

4.  When  the  crime  or  punishment  shall  not  be  prescribed  und 
the  law  of  the  country  requisitioned. 

5.  When  the  accused  has  not  been  condemned  or  nndergoi 
sentence  for  the  same  offence. 

II.  Extradition  cannot  be  granted  when  the  accuaed  is  a  natii 
of  the  country  requisitioned,  but  he  ought,  however,  in  such  case,  t 
be  tried  and  sentenced  for  which  the  requisitioning  countrj  aha 
furnish  the  eyidence  for  conviction.  This  rule  shall  not  prevaj 
where  the  accused  shall  have  acquired  the  nationality  after  thj 
perpetration  of  the  offence  for  which  extradition  is  asked. 

III.  Extradition  shall  not  be  granted  for  political  ofieneea  o| 
cfiences  of  a  political  nature.  Acts  of  anarchism  directed  agaiiM| 
ihe  foundations  of  the  social  organisation  shall  not  be  ooD8idere<{ 
political  offences  for  the  application  of  the  preceding  rules. 

TV.  Persons  whose  extradition  may  have  been  granted  shall  no4 
be  tried  and  punished  for  political  offences  or  for  offences  of  ^ 
political  nature  committed  prior  to  extradition. 

Offences  for  which  extradition  may  be  granted  which  have  not 
beeu  the  cause  of  that  already  granted  may,  in  accordance  with  tb« 
present  Treaty,  be  tried  and  decided  with  the  prerious  consent  of  the 
State  to  which  the  demand  is  made. 

y.  If  another  or  other  States,  by  virtue  of  a  Treaty,  request  the 
surrender  of  one  and  the  same  individual  on  the  ground  of  different 
offences,  the  petition  of  that  State  wherein,  according  to  the  o^Hniou 
of  the  State  appealed  to,  the  more  serious  offence  has  been  committed, 
shall  have  prior  claim.  If  the  offences  shall  be  considered  of  eqoAJ 
gravity,  preference  shall  be  given  to  the  State  which  shall  have  first 
applied  for  extradition,  and,  if  all  the  applications  shall  have  tbe 
same  date,  the  country  requisitioned  shall  settle  the  order  of 
surrender. 

YI.  The  surrender  of  the  accused  may  be  delayed  while  he  is 
undergoing  sentence  in  the  State  to  which  demand  is  made^  witbooi 
prejudice  to  the  efficacy  of  the  extradition. 

VII.  Eequests  for  extradition  shall  be  presented  by  tbe 
Diplomatic  or  Consular  Agents,  and,  in  the  absence  of  these,  diieetlj 
from  Government  to  Government,  and  accompanied  by  the  (oUami 
documents : 
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h  regard  to  accused  persons,  a  legalized  copj  of  the  penal 
ible  to  the  oftence  causing  the  demand,  and  of  the  warrant 
ud  further  requisites  referred  to  in  No.  3,  Article  I. 
;h  regard  to  sentenced  persons,  a  legalized  copy  of  the 
jroof  being  given  at  the  same  time,  and  in  like  form,  that 
d  had  been  summoned,  represented  in  Court  or  declared 

[>U3. 

When  one  of  the  two  Contracting  Governments  or  the 
authorities  consider  the  case  urgent,  they  may  require, 
le  post  or  by  telegraph,  or  through  the  Diplomatic  Agent, 
ional  arrest  of  the  accused,  as  well  as  the  seizure  of  objects 
►  the  crime  affirming  the  existence  of  a  sentence  or  warrant 
)r  of  capture  in  Jlagranie  delicto, 

I  in  a  month,  counted  from  the  day  of  arrest  of  the  accused, 
of  this  Article,  the  Government  to  which  the  request 
lall  not  receive  the  demand  for  extradition  in  due  form,  the 
hall  be  liberated. 

'  the  Government  of  Brazil  or  of  Chile  shall  consider  the 
ir  extradition  invalid  by  reason  of  informality,  the  papers 
jturned  to  the  Government  making  the  request,  giving  the 
vbich    prevented    the    steps    being    taken    for    granting 

D. 

e  request  for  extradition  as  regards  procedure,  the  verifica- 
[  authenticity,  and  the  admissions  and  qualifications  of  the 
3  which  may  be  taken  to  it  on  the  part  of  the  accused 
5  whose  surrender  is  demanded,  shall  depend  upon  the  com- 
thorities  of  tlie  country  of  refuge,  which  shall  proceed  in 
in  accordance  with  the  provisions  and  legal  practice  in  force 
d  country.  The  said  accused,  however,  to  retain  his  right 
:or  habeas  corpus^  or  protection  of  his  individual  rights, 
f  the  decision  shall  be  favourable  to*  the  request  for  extra- 
e  Tribunal  which  pronounced  the  same  shall  immediately 
e  Executive  power,  so  that  the  latter  may  take  the  necessary 
the  surrender  of  the  accused. 

shall  be  adverse,  the  Judge  or  Tribunal  shall  order  the 
e  release  of  the  prisoner,  communicating  the  fact  to  the 
;  Power,  to  which  it  shall  forward  a  copy  of  the  decision, 
t  may  be  brought  to  the  knowledge  of  the  Government 
le  request. 

Public  Ministry  ("  Ministerio  Publico")  can,  at  option, 
ainst  the  decision. 

5es  of  appeal,  owing  to  the  insufficiency  of  documents,  fresh 
igs  towards  extradition  shall  be  instituted  whenever  the 
eut  making  the  request  shall  supply  f  urtbei  documents,  or 
those  already  supplied. 
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XIL  The  objects  connected  with  the  offence  for  which  extraditiK 
shall  be  claimed,  and  which  shall  be  found  in  the  possession  d 
the  accused,  shall  be  returned  to  the  Republic  obtaining  ^ 
surrender.  Those  which  shall  be  in  the  power  of  third  partia 
shall  be  seized  and  not  returned  until  those  possessed  of  them  ahil 
have  been  previously  heard,  and  their  explanation  taken  into  ood 
sideration. 

XIII.  The  Republic  to  which  the  demand  is  made  shall  providi 
for  the  transport  of  the  accused  to  the  most  suitable  port  foi 
the  embarkation  of  the  agents  appointed  by  the  Republic  makini 
the  demand. 

The  latter  may  send  one  or  more  police  or  military  agODta,  bai 
the  action  of  these  shall  be  subordinate  to  the  agents  or  authoritiei 
of  the  territory  of  the  Republic  to  which  the  demand  is  made. 

XIV.  The  transport  through  the  territory  of  one  of  the  Con- 
tracting  Parties  of  any  person  surrendered  by  a  third  State  to  the 
other  Party,  and  who  shall  not  belong  to  the  country  to  be  traToraed, 
shall  be  allowed  on  the  mere  presentation,  in  original  or  by  autheoti 
cated  copy,  of  one  of  the  documents  mentioned  in  Article  YII, 
provided  the  crime  is  extraditable  by  the  present  Treaty. 

XY.  The  expenses  occasioned  by  the  extradition  of  the  accused 
shall  be  borne  by  the  Republic  to  whom  the  request  is  made  up  to 
the  time  of  surrender,  and  afterwards  shall  be  borne  bj  the  Bepublie 
making  the  request. 

XYI.  When  extradition  has  been  granted,  and  the  indiTidoal 
has  not  already  been  tried,  the  Government  obtaining  eztraditioo 
shall  inform  the  Government  granting  it  of  the  final  sentence 
pronounced  (in  the  trial  which  gave  rise  to  the  request). 

XVII.  Any  person  arrested  on  a  request  for  extraditioQ  may  ask 
for  release  on  bail,  subject  to  the  conditions  of  the  law  of  tiie 
Republic  making  the  request. 

XVIII.  Extradition  may  be  granted  under  the  present  Treatj, 
although  the  facts  involved  may  be  of  prior  date  to  its  condusioo. 

XIX.  The  present  Treaty  shall  continue  in  force  for  an  indefiotte 
period,  terminating  in  its  entirety  one  year  after  either  of  the  High 
Contracting  Parties  shall  have  denounced  it  to  the  other. 

It  shall  be  ratified,  and  the  ratifications  exchanged  at  Rio  de 
Janeiro,  after  approval  of  the  Congresses  of  the  two  High  Oon* 
tracting  Parties. 

In  witness  whereof,  the  Plenipotentiaries  of  the  Republics  of  tt0 
United  States  of  Brazil  and  of  Chile  have  signed  and  sealed  it. 
Done  at  Rio  de  Janeiro,  on  the  4th  May,  1897. 

(L.S.)    DIOJSYSIO  E.  DS  CASTRO  GEBQUEOA. 
(L.S.)    J.  WALKER  MARTINEZ. 
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'ENTION  entre  la  France  et  la  Suisse,  pour  la  DeUmi- 
on  de  la  Frontih'e  Franco^Suisse  entre  le  Mont  Dolent 
2  Lac  Lhnaa. — Siijnee  a  Pains,  le  10  Juin,  1891. 

(_!RatificatioDs  ^cbangeee  a  Paris,  le  20  Juin,  1900.] 


President  de  la  Eepublique  Fran9ai8e  et  le  Conseil  Federal 
ajant  reconnu  Tutilite  d'uue  vt'rification  et  d'un  bornage 
I    de    la   fronti^re    Franco-Suisse   couiprise    entre   le   Mont 
et    le   Lac   Leman,  afin  d*eviter   le   retour   des   diflBcultes 
par  le  renversement,  la  deterioration  et  la  disparition  des 
ou   par  d'autrea  causes,  et  ajant  fait   proceder  aux  etudes 
uaires  iudiapeuaables,  out  resolu  de  consacrer  par  une  Goa- 
lee resultats  de  ces  travaux.      A  cet  effet  ila  ont  nomm6 
ura  Plenipotentiaires,  aavoir: 

President  de  la  Eepublique  Franqaiae,  M.  Alexandre  Ribot, 
!,  Miniatre  dea  Affaires  fitrangerea  de  la  B^publique  Fran- 
et 

Conseil  Federal  Suiaae,  M.  Charles  Edouard  Lardy,  Envo^^e 
rdinaire  et  Miuistre  Plenipotentiaire  de  Suisse  k  Paria ; 
tquels,  apres   s'etre   communique  leura   pleins   pouvoira   re- 
I,  trouves  en  bonne  et  due  forme,  sont  couvenus  dea  Articles 
;8  : — 

T.  I.  La  ligne  d^termin^e  par  la  description  ci-annex^e 
la  fronti^re  entre  la  France  et  la  Suiaae  depuia  le  Mont 
ju8qu*au  Lac  Leman. 

Le  trace  ainai  determine  fixe  egalement  lea  li mites  dea  pro- 
1,  i*oit  communalea,  soit  particuli^res,  partout  oii  ces  limites 
i,  jusqu'a  ce  jour,  form^es  par  la  frontiere  politique  entre  les 
Etats,  bieu  entendu  sans  prejudice  du  droit,  pour  lea  com- 
et lea  particuliera  propri^tairea,  de  modifier  ulterieurement, 
it  prive,  ces  limitea  par  dea  transactions  nouvellea. 
[.  II  n*est  deroge  en  rien  par  la  preaente  Convention  aux 
ide?,  droite,  et  uaagea  qui  pourraient  legitiraement  exiater  aur 
Fetendue  de  la  frouti^re,  et  qui  n*auraient  paa  et^  expresa^- 
riaea  dana  la  description  ci-annex^e. 

.  La  presente  Convention  aera  ratifiee,  et  lea  ratifications  en 
echaugeea  a  Paris  aussitdt  que  faire  ae  pourra.  Apr^s 
age  dea  ratificatione,  des  Cominissairea  des  deux  Gouverue- 
proc^deront  a  Tabornement  de  la  frontiere,  conformemeut  k 
script  ion  ci-annexee.  lis  dreeseront  un  proces- verbal  de 
itation  auquel  seront  annexes  des  Tableaux  d'abornement  et 
ana  detailles. 
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V.  Les  d^penses  resultant  des  travaux  de  delimit 
bornage  seront  supportees  par  moitie  par  les  deux  fitats 

VI.  La  preaente  Convention  sortira  son  plein  effet  i 
procea-yerba]  de  delimitation  prevu  k  TArticle  LV  ci-de 
aura  meme  force  et  valeur  que  s'il  etait  insere  dans  la 
elle-m6me,  aura  ete  approuv^  par  les  deux  Gouvernemeu 

En  foi  de  quoi  lea  Plenipotentiaires  respectifs  ont  a 
sente  Convention  et  y  ont  appose  leurs  cachets. 

Fait  en  double  expedition  a  Paris,  le  10  Juin,  1891. 

(L.S.) 
(L.S.) 


Annexe. 

Degcription  de  la  Frontihre  Franco-SuUse  du  Mont  Dolent  am  1 

La  section  deerite  ci-apr^s  de  la  ligne  fronti^re  Franco-Suisse  a 
moridionale  an  Mont  Dolent  (point  commun  ayeo  la  fronti^re  It  a] 
pxtremite  septentrionale  k  rembouehure  du  torrent  de  la  Merge 
Leman. 

Kntre  ces  deux  points  la  frontiere  n'a  pas  fait,  avant  la  delimiti 
I'objet  d'un  armngoment  analogue  k  ceux  qui  ont  fix^  les  autre* 
frontiere  Franco-Suisse.  Le  trace  resultait  d'une  serie  d*acte8  inti 
lo8  divers  Souverains  successife  du  Valais  et  de  la  Saroie ;  en  quel 
on  avait  adopt  e  comme  frontiere  intemationale  les  limit^s  6tabH< 
munes  voisines  aux  epoques  oil  les  territoires  s^par^s  aujounl' 
partie  d*un  ra^me  fitat. 

D'autre  part,  les  ancionnes  bornes,  dont  un  grand  nombre  r©mo 
epoque  reculee,  avaient  ete  deteriorees  ou  avaient  disparu  enm 
Cet  etat  de  choses  avait  donne  lieu  h  des  contestations  qui  ont  con 
Q-ouvemements  k  reconnattre  la  necessite  d'une  verification  de  U 
vue  d'un  nouvel  abornement.  Cette  verification  a  ete  faite  k  Taide 
de  tous  les  documents  faisant  foi  entre  les  deux  GouFernement*  e 
de  ceux  enumeres  ci-apr^s : — 

1.  Delimitation  entre  les  communautes  de  Val-d'Illiez  et  d 
d*Aulph,  du  12  JuUlet,  1526 ; 

2.  Prononce  des  Gouvemeurs  de  Month ey  et  du  val  d'Au 
delimitation  entre  la  montagne  de  Cuborrex  et  cello  de  Brouchioux 
12  Juillet,  156it — et  proc^s-verbal  d*abornoment  du  17  du  meme  m< 

3.  Traite  de  Paix  et  d' Alliance  conclu  k  Thonon,  le  4  Mars,  1 
Due  Emanuel  Philibert  de  Savoie,  d'une  part,  I'^vdque  de  Sioi 
Dizains  du  Valais,  d'autre  part ; 

4.  Traite  de  Turin,  du  3  Juillet,  1737,  au  sujet  des  limites  de 
et  de  propriete  des  montagnee,  entre  le  Roi  Charles  Emanuel  d« 
leurs  Excellences  lea  Seigneurs  de  la  Republique  et  ^tat  de  Vallei ; 

5.  Proems -verbal  de  la  limitation  des  lieux  limitrophes  entre  A 
Monthej,  signe  en  Abondance,  k  Chitel,  lo  19  Octobre,  1737, 
30  AoM,  1733,  y  relatif ; 

6.  Precis-verbal  de  limitation  de   Balme  et  Catogne  entre   1 
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d'une  part,  Valloursine  et  Chamonii,  d'autre  part,  sign^  k  Volloursine, 
1738,  ot  plan  du  20  AoAt,  1733,  y  relatif ; 

c^s- verbal  de    limitation    de   la  montagne  d'EmoussoDj   aoit  Chesery 
»),   eigne   k    Valloursine,   le   9    Aoiit,  1738,  et  plan    des   montagnes 
>n  et  Barberine,  du  2B  AoCit,  1733,  j  relatif; 
c^-verbaux  finaux  des  Commissaires,  signes  k  Valloursine,  le  9  Aotit, 


B^s-Terbal  de  retablissement  de  hi  limite  du  Pont  de  Tlslaz,  aiguc  k 
,  le  1"  AoiU,  1787 ; 

^ces-vcrbal  de  redressenient  d'une  limite  (borne  (D),  8,  du  plan  du 
1733),  entre  le  territoire  de  la  R«3publique  Fran^aiao  et  celui  de  la 
e  Valaisanue,  aigne  le  5  Septembre,  1803  (18  Fructidor,  an  XI) ; 
oc^s-verbal  de  relevation  de  limite  entre  la  commune  de  Vallorcine, 
e  des  Etats  de  Sa  Majeste  le  Roi  de  Sardaigne  et  celle  de  Finsbauts, 
ie  du  Yalais,  signe  le  9  Juillet,  1827  (borne  du  Pont  de  I'lsle); 
oc^fi- verbal  de  reconnaissance  et  de  remplacemeut  des  bornes  entre  les 
5a  Majeste  le  Roi  de  Sardaigne  sur  les  lerritoires  des  Communes  de 
et  Vallorcine,  d*une  part,  et  ceux  de  la  Republique  du  Vallaris  sur  le 
du  village  des  Jceurs  et  de  la  Commune  de  Martigny,  d'autre  part, 
lUorcine,  le  25  Juin,  1828; 

pie,  en  date  du  4  Septembre,  1845,  d'un  extrait,  dat6  du  28  Avril, 
innrppes  Sardes  de  la  pointe  du  Vauej  (col  de  Coux)  au  Lac  Leman. 
nvoque  dans  le  proc^s-verbal  de  deliniitation  du  15  Aoiit,  1862,  "par 
Etats  respect ifs  comme  plan-limite  officiel,"  porte  la  signature  des 
ires  Suisses  et  Sarde,  avec  mention  qu'il  est  "celui  auquel  se  rapporte 
verbal  de  delimitation  des  25,  2C,  et  27  AoAt,  1856."  11  est  fait 
k  ce  propos  qu'une  reconnaissance  de  la  fronti^re  entre  le  Valais  et  la 
u  lieu  en  18-i5,  niaia  qu'on  n'u  pu  retrouvtr  ni  en  Suisse,  ni  en  France, 
Jie,  If  proces- verbal  de  delimitation  de  fronti^re  entre  le  district 
de  Munthey,  et  la  Savoie,  proces-verbal  qui,  k  leneur  des  rapports  du 
ire  Valaisan,  aurait  ete  signe,  le  27  Juillet,  1845,  k  Moudame; 
"oct^s-verbal  de  dt^imitation  signe,  le  27  AoAt,  1856,  k  Vouvry,  canton 
,  entre  les  Conimissaires  de  la  Suisse  et  de  la  Sardaigne; 
•oc^B-verbal  de  delimitation  eigne,  le  15  AoAt,  1862,  k  Vouvry  (Valais) 
!^mmissaires  Fran9ais  et  Suisse ; 

"oc^»-verbal  du  replacement  de  la  borne  du  col  de  Balme,  signe,  le 
Si62,  entre  les  Commissaires  de  la  France  et  du  Valais,  avec  un  croquis 

•oc^s-verbal  dresB^  au  ChAtelard,  le  2  AoAt,  et  sign^  k  Argenti^re  le 
ibre,  1886,  entre  les  Commissaires  de  la  Conf^dration  Suisse  et  de  la 
le  Franyaise  pour  Ic  rel^voment  de  la  borne  du  Pont  de  I'lsle;  co 
•bal  est  accompagn^  d'un  croquis. 

scription  ci-apr^s  consacre  le  resultat  de  I'etude  des  documents  qui 
d'etre  ^num^r^s.  Los  rares  modifications  apportees  au  trace  ne  sont 
■octifications  sans  importance,  destinees  k  amelioror  rabomement.  La 
historique  ne  subit  de  changement  appreciable  qu'entre  les  communes 
il  et  de  CoUombey  -  Muraz,  oil  un  eehange  de  parcelies  d'environ 
!*  a  et^  juge  necessuire  pouj'  attribuer  k  la  France  un  terrain  formant 
r  le  versant  do  Savoie,  et  k  la  Suisse,  en  compensation,  une  surface 
te  sur  les  sommets. 
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Ohservationt. 

Les  nom**  de  lienx  adoptee  dans  la  pr^sentc  description  ont  e 
BUT  le  terrain  par  les  D^l^gues  charges,  an  nom  des  deux  Gourer 
I'execution  des  travaux  prelim inaires  de  delimitation.  Lorsqu'iin 
porte  plusieurs  noms,  la  lettre  (F)  indique  le  nom  employe  habitu€ 
les  habitants  Fran^ais,  la  lettre  (S)  le  nom  employe  de  prefer* 
habitants  Suisses. 

Les  cotes  d'altitude  ont  6te  prises  sur  les  cartes  actuelles  des  c 
quclques-unes  ont  ^te  leg^i*ement  comg^es.  Elles  sont  donn^ 
renseigDemeuts  pouvant  contribuer  h  preciser  les  points  (cols  o' 
auxquelles  elles  s'appliqiicnt,  mais  ne  doivent  pas  etre  consider<?es  a 
line  valonr  absolument  exacte  au  point  de  vue  du  nivelloment, 

Les  nombres  qui  accompaguent  la  description  de  remplacemeat 
borne  ne  sont  qu'approximatifs.  L'emplacement  precis  de  chacune 
d^fiui  rigoureusement  dans  les  plans  et  les  Tableaux  d'abomement  I 
proc^s-verbal  de  delimitation  qui  suivra  la  pose  des  homes. 


Indivationa  Oenerale^. 

La  f ronti^re  est  formee — 

Du  Mont  Dolent  au  col  de  Balme,  par  la  ligno  de  partage  des  ea 
le  bassin  de  1' Arve  en  France  de  relui  de  la  Drance  Valaisanne ; 

Du  col  de  Balme  au  Pont  de  I'lsle  sur  TEau-Noire,  par  une  ligr 
(Nos.  1  j\  12)  J 

Du  Pont  de  I'lsle  sur  I'Eau-Noire  Ji  la  plaine  d'Emosson  (c 
Barberine),  prt^s  de  Pierre- Blanche,  par  la  rire  gauche  de  I'Eau-Noi 
la  rive  droite  de  la  Barberine  ; 

De  la  chute  de  la  Barberine,  pn^s  de  Pierre- Blanche,  j usque  pi 
au-dessous  du  Perron,  par  une  ligne  de  homes  (Nos.  13  ^  15)  ; 

Des  FIA,  au-dcs80U8  du  Perron,  jusqu'au  col  de  TanneTerge,  par 
partage  des  eaui  separant  Ic  bnssin  de  la  Barberine  en  Suisse  de  ceii 
Noire,  do  TEau-de-B^rard,  puis  du  GifFre  en  France ; 

Au  col  de  Tanneterge,  par  une  ligne  de  bornes  (Nos.  16  i  18) ; 

Du  col  de  Tanneverge  au  col  de  Coux,  par  la  ligne  de  parfag 
sepsrant  les  bassins  du  Giffre  et  de  la  Drance-du-Biot  en  France  de 
Barberine,  puis  de  cclui  de  la  Vi^ze,  en  Suisse ; 

Au  col  de  Coux,  par  la  merae  ligne  de  fait«  jalonnee  au  moyci 
(Nos.  19  k  21)  ; 

Du  col  de  Coux  Ik  Grande- Conch e,  par  la  ligne  de  partage  des  eai 
le  bassin  de  la  Vi^ze  en  Suisse  de  celui  de  la  Drance-du-Biot  en  Fran 

De  Grande-Conche  ^  la  pointe  de  Ch^sery,  par  une  ligne  do  bora 
Ji30); 

De   la   pointe   de   Chesery   au   Clialet-au-Bert   (au   sud-ouest 
Morgins),  par  la  ligne  do  partage  des  eaux  s^^parant  le  bassin  de 
d'Abondance  en  France  de  celui  de  la  Vi^ze  en  Suisse  (un  point  de 
est  fixe  par  la  borne  No.  31  plac^e  au  Plan-des-Mitres) ; 

Du  Chtllet-au-Bert  k  la  T^te-du-Tronchey,  situee  pr^s  et  an  sud  < 
Beculaz  (F)  ou  de  Croix  (S),  par  une  ligne  de  bornes  (Nos.  32  k  74) 

De  la  T^te-du-Tronchey  jusqu'au  col  de  SaTalenaz  (S)  ou  d'Arvoi 
la  ligne  de  partage  des  eaux  s^parant  le  bassin  du  Rh6ne  YalaisaD  d« 
Dranee-d'Abondanee  en  France  j 
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Du  eol  de  Sftrslenax  ou  d'Arrouin  2k  la  pointe  d'Arvouiii,  par  une  ligne  de 
■Ml  (Hot.  75  et  76)  ; 

Be  k  poiate  d'Arronin  an  ool  de  Vernas,  par  la  ligne  de  partage  dee  eaux 
ipuvDl  k  bamn  de  la  Drance-d'Abondance  en  France  de  celtd  du  Bh6ne 


Pq  eol  de  Vemaz  au  sommet  des  rochers  de  Chaudin,  par  one  ligne  de 
(n»  (5<».  77  Ik  82)  ; 

Dn  xncmet  des  rochen  de  Chaudin  au  Mont  des  Borardes,  par  la  ligne  de 
uUfv  des  MUX  (deux  points  de  oette  partie  sont  Qxes  par  les  Nos.  83  et  84)  ; 

Ihi  Mont  dee   Borardee  h  la  Dent-du-Yelan,  par  une   ligne  de  homes 
^•n  %  ^  89) ; 

>  W  Bent-du-Velan   (No.  90)  au  sommet  des  Nes  (No.  91),  par  la  rive 
«i>  do  rarin  dea  Nez,  pius  du  sommet  des  Nez  au  pied  des  Nez  pr^s  de 

IsWde-Morge,  par  une  ligne  de  homes  (Nos.  91  k  94) ; 
Upied  des  Nez,  pr^s  de  THaut-de-Morge,  k  I'emhouchure  de  la  Morge 

^  Jt  Lac  L^man,  par  la  rire  droite  de  la  Morge  (trois  points  de  cette  partie 

ciiM  pur  let  Noe.  95,  96,  et  97). 


Description  de  la  Ligne  Frontihre. 


Umitrophes. 


Snisse. 


Oni^res 


[1S90  97.  mxix.] 


Du  Mont  DoUnt  au  Col  de  Balme. 

Le  point  commun  aux  fronti^res  Franco>Suisse, 
Italo-Suisse,  et  Franco-Italienne  est  le  sommet 
(altitude  3,830  metres  enyiron)  du  Mont  Dolent, 
situ^  au  croisement  des  chaines  de  montagnee 
qui  diyisent  les  trois  hassins  de  la  Dranee  en 
Suisse,  de  TArve  en  France  et  de  la  Dora- 
Baltea  en  Italie,  ^ant  k  ses  pieds  les  trois 
glaciers  du  Mont  Dolent,  d'Argenti^re,  et  de 
Pr^-du-Bar,  nettement  s^par^  des  sommets 
Toisins  par  de  profondes  depressions  et  pr^* 
sentant  I'apparence  presque  g^metrique  d'une 
pjramide  facile  2i  distinguer  de  tout-e  la  r^on 
environnante. 

Les  communes  Umitrophes  en  ce  point  sont  celles 
de  Chamonix  en  France  et  d'Orsi^res  en  Suisse. 

A  partir  du  Mont  Dolent,  la  fronti^re  suit  la  ligne 
ae  partage  dee  eaux  entre  le  hassin  de  I'Arye  en 
France  et  celui  des  Drances  Valaisannes  jusqu*au 
col  de  Balme.  Elle  se  dirige  d'ahord  vers  le 
nord,  en  suiyant  la  crSte  des  Aiguilles-Rouges, 
traverse  le  col  ou  Pas  d'Argenti^re,  atteint  le 
sommet  du  Tour-Noir  dont  raltitude  est  d'en- 
Tiron  8,824  metres,  passe  au  col  de  Tour-Noir 
et  prend  la  direction  de  nord-ouest.  Elle  passe 
ensuite  suocetsivement  k  TAiguille  d'Argenti^re, 
oot^e  enriron  3,901  metres,  au  col  du  Chardonnet, 
puis  k  r  Aiguille  du  Grand-Chardonnet  (altitude 
3,823  metres  environ).  De  14,  se  dirigeant  vers 
le  nord-est,  elle  descend  4  la  Fendtre  du  Tour  et 
remonte  k  la  Grande*Fourohe  (altitude  3,617 
metres),  oik,  du  cdt^  Suisse,  finit  la  commune 
d'Orsidree  et  commence  celle  de  Martigny- 
Combe. 
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Communes  limitrophes. 


Franijaise. 


Suisse 


Chamonix 


Martigny- 
Combe 


Chamonix  et    Martigny- 
Vallorcine         Combe 


La  frontiere  traverse  ensuite  le  col  d< 
puis,  toumant  vera  le  nord-oue*t.  ? 
sivement  la  Petit^-Fourche,  T« 
col  du  Tour,  rViguiJie  du  Tour 
enfin  le  Pissoir,  oii  elle  fait  uii  -  i 
nord-est.  Puis,  decrivant  une  . 
dont  la  convexite  est  tournee  vera 
elle  passe  au  col  des  Grands  e 
Grands-  A  utannes. 

Dans  toute  la  partie  qui  ]>reccde,  d< 
Doleut,  la  lignc  de  partage  des  eau 
la  fronlitire,  est  purtout  determine 
suflisammeiit  claire  par  les  former 
son  traee  ne  prete  a  aucun  doute. 

Des  Grands  -  Autanncs  au  col  di 
descend  en  punte  raide  par  une 
ju3qirj\  la  borne  No.  1,  placee  au 
plus  m^ridionale  des  deux  pelite 
qui  forment  le  eol. 

Dn  Col  de  Bfilmfi  au  Pont  de  VTsU 
Noire). 

A  partir  de  cc  point  la  frontiere  siul 
bornes  qm,  aprt's  avoir  monte  ji 
Fretes,  descend,  en  separant 
Fnm^ais  de  Charamillon  des  p4ti 
de  Catogne  pn'^s  de  la  Grand'Jei 
ensuite  la  For^t-Vertc  pour  aboul 
No.  12,  placee  contre  le  Pont  de  I'l 
Noire. 
Cette   ligne   est  con  forme    aux    inc 

▼antes :— 
Borne  No.  1. — Placee  au  sud  des  aub< 
de  Balme,  dans  la  plus  m^riiUoi 
depressions  qui  forment  le  col. 
Distance  k  la  borne  suivante  :  cnviro 
Entre  les  bornes  1  et  2,  trace  en  ligm 
Hgue  passe  entre  les  deux  auberge 
Balme). 
Borne  A'o.  2. — Sur  la  declivite  (vera 
du    mamelon  qui   separc   les  deu: 
formant  le  col,  au  nord  des  auberg 
Distance  k  la  borne  suivante  :  enviro 
Entre  les  bornes  2  et  3,  trace  en  lign« 
Borne  No.  3. — Au  sommet  de  la  ci 

les-Fretes. 

Distance  h.  la  borne  suivante :    enviro 

Entre  les  bornes  3  et  4,  trac^  en  lign 

Borne  No.  4. — Au  sommet  d'un  p< 

roeheux,  au  point  ou  finit,  du  coti 

commune  de  Ohamonix  et  comm 

Valloreine. 

Distanee  *l  la  borne  suivante  :    enviro 

Entre  les  bornes  4  et  5,  trace  en  ligni 

La  ligne  4-5  rase  Textr^mit^  est  d'u 

mareeageux  situe  sur  le  territoire  I 
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Hmitrophes. 


Snifse. 


A  la  borne  4,  la  fronti^re  quitte  la  ligne  de  partage 

des  eaux  entre  le  bassin  de  TArve  et  celui  du 

Rh6ne   Valaisan,   p^n^tre  dans  celui-oi   et  ne 

rejoin^   la    ligne  de  partage    des    eaux  qu'au 

Cheval-Blanc.    (Voir  plus  loin  :  section  des  FIA 

an  col  de  Tanneverge.) 
Some  No.  5. — Pr^s  du  bord  du  changement  de 

pentc  qui  suit  le  plateau  oh  se  trouve  le  petit 

ctang  Fran(,«is  ras^  par  la, ligne  4-5. 
Distance  k  la  borne  suirante  :   environ  181  metres. 
Entre  les  bomes  5  et  6,  trac^  en  ligne  droite. 
Borne  Xo.  6. — Un  peu  au^dessus  d'un  petit  es- 

carpement. 
Distance  h  la  borne  suirante :   environ  444  metres. 
Entre  les  bomes  6  et  7,  trac4  en  ligne  droite. 
Borne  No.  7. — Pr^s  du  p^turage  dit  Montagne  des 

Lanches. 
Distance  h  la  borne  suivante :  environ  165  metres. 
Entre  les  bomes  7  et  8,  trac4  en  ligne  droite. 
Un  ruisseau  nomm^  ruisseau  de  la  Montagne  de 

Balme  coule  parall^lement  k  la  fronti^re  et  k 

150  m^res  environ  plus  k  I'ouest. 
Borne  No.  8. — Un   peu  au-dessus  d'un  petit  cs- 

carpement  rocheux. 
Distance  k  la  borne  suivante :   environ  6S1  metres. 
Entre  les  bomes  8  et  9,  trac4  en  ligne  droite. 
Entre  les  bomes  8  et  9,  la  ligne  laisse  k  Test  les 

chAlets   de  la  Ghrand'Jeur,  puis  entre  dans   la 

Fordt-Verte. 
Borne  No.  9. — Sur  un  petit  mamelon  rocheux. 
Distance  ^  la  borne  suivante :  environ  97  metres. 
Entre  les  bomes  9  et  10,  trac^  en  ligne  droite. 
Borne  No.  10. — Pr^s  du  bord  de  I'arfite  rocheuse 

qui  domine  la  valine  de  TEau-Noire. 
Distance  k  la  borne  suivante  :   environ  524  metres. 
Entre  les  bomes  10  et  11,  trao^  en  ligne  droite. 
Borne  No.  11. — Contre  un  sentier,  sur  une  petite 

cr^te  rocheuse,  dans  la  For6t-Verte. 
Distance  k  la  borne  suivante :   environ  242  metres. 
Entre  les  bomes  11  et  12,  trace  en  ligne  droite, 

sous  la  reserve  qui  suit  relativement  au  Pont  de 

risle. 
Borne  No.  12. — Pr^  du  Pont  de  Tlsle,  sur  la  rive 

gauche  de  TEau-Noire,  sur  le  c6t6  nord-ouest 

de  la  route  de  Ohamonix  k  Martigny.    La  borne 

est  k  hauteur  et  pr^  du  d^  du  garde-corps 

amont  du  pont. 
Le  Pont  de  I'lsle,  bien  qu'obliquement  ooup^  pr^s 

de  son  extr^mit^  par  la  ligne  droite  reliant  les 

bomes  11  et  12,  fait,  ainsi  que  le  sol  sur  lequel 

reposent    ses    fondations,  partie  du    territoire 

Fran9aiB. 
A  TEau-Noire  flnit,  du  c6t^  Suisse,  la  commune 

de  Martignj  -  Combe    et    commence    celle    de 

Finshauts. 
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Communes  limitrophes. 


Fran^aisc. 


Vallordiie 


Finsbauty  . . 


JDa  Pont  de  Vlfiie  {»t*r  PEau-Noir 
d'Mmosson  {Chute  de  la  Barhi 
Pierre- Blanche) . 

A  i^rtir  de  la  borne  No.  12  la  fro 
la  rive  gauebede  I'Eau-Noire  ju« 
de  la  Barberine  avee  eette  ^iTi^^eJ 
Noire  s'appliquaiit  au  cours  dVa 
col  des  Moiit'.'t8  et  de  rEau-de-1 
de  Barberine  s'appliquant  au  tor 
d'fimoeson  et  du  Mont  Riian.  ^ 
la  liniite  tmverflo  le  lit  de  la  Bi 
remoute  en  suite  la  rivt*  droite 
jusqu'au  lieu  dit  Pierre-Blaneb 
jusqu'au  point  ou  la  Barberin 
coule  8iir  le  haut  plateau  d'J^DJoa 
un  ^tranglement  rocbeux  pour  s« 
cascades  vers  la  vallee  de  1  Eau-Ji 

II  est  convenu  que  par  rive  ^au 
Noire,  puis  par  riYC  droite  de  la 
doit  entendre  le  sommet  de  la  b< 
dante,  e'ost-A-dire,  du  petit  talu 
en  pente  raide  ou  de  petit  escarpi 
qui  borde  immediatement  le  c< 
facon  i\  coniprendre  seuleiuent  I'e* 
a  I'ecouleinent  des  grandes  eaux 
des  ]>ont«  construifcs  ou  ii  eon*»trui 


De    la   Chute  de   l<i  Barberine  {p\ 
Blanche)  jusque  prh  de*  Flti 
Perron). 

La  f  rontifere  cesse  d'etre  marquee  pa 

de  la  Barberine  k  partir  du  point 

est  rencoutree  par  la  ligne  droit 

borne  14,  prolongee  vers  Test ;  el 

cette  ligne  droite  jusqu'k  la  bon 

partir   de   eette    borne,    une   ligr 

marqiiee  par  lesbornes  13,  14, 

I'orme  aux  indications  siUTantes  :- 

Borne   No.    13. — Au    sonitnet    d'u 

roclieui,    »l   3    m.   25   e.   environ 

borizontale)  de  I'aplomb  du  bord 

Distanee  h  la  borne  suivante  :   envir 

Entre  les  bornes  13  et  14,  trace  en  I 

Borne  No.  14, — Inscription  graf^ 

vertieule,    et    tournee    vers    I'etl 

rocbcr  en  saillie   vers  la  Barberi 

pied   nord   est   baigne   par  cette 

roc  her   porte   encore   la  dat«   de 

armoiries  de  cette  epoque. 

Dishmce  k  la  borne  suivante  :   envir 

Entre  les  bornes  14  et  15,  trace  en  li 

Borne  No.  15. — Inscription  gravee 

rocheuse  verticalu  ct  tournle  vers 

versant  nord  de  la  cret-e  des  Flu,  i 

qui  conduit  du  village  de  Barberi 

d'lvmoRSon.     Ce  rocher  porte  enc 

1738  et  le!»  armoiries  de  cette  ^pot 


Digitized  by 


Google 


FRANCE   AND  SWITZERLAND. 


565 


iraafli  limitrophee. 


PraifefBm. 


Suiwe. 


tit. 


Finshautfl  ., 


Sftlvan 


Depuit  let  F14  (au-detsout  du  Perron)  JHsqu*au 
Col  de  Tatmeverge, 

Le  rocher  qui  porte  le  No.  15  ne  se  trouyant  pa« 
sur  la  ligne  de  partage  des  eaux,  il  est  eonvena 
qu'i^  partir  de  ce  point  la  limits  est  form^  par 
une  bgne  droite  f ormant  areo  la  direction  1 5-14 
un  angle  d*cnTiron  168  grades  70  minutes. 
Cette  ligne  a  ^t^  choisie  commo  se  dirigeant 
rers  le  premier  sommet  aigu,  facile  ^  reconnattre 
depuis  la  plaine  d*£mosBon,  dans  Tardte  mon- 
taffneiise  qui  s^pare  le  bassin  de  la  Barberiue  de 
celui  de  rEau- Noire.  A  partir  du  point  oil 
cette  ligne  droite  rencontre  la  liene  de  partage 
des  eaux,  la  fronti^re  se  confond  avec  celle-oi, 
en  suivant  la  crSte  dont  les  points  les  plus 
remarquables  sont :  T Aiguille  du  V  ent,  le  Grand- 
Perron,  la  br^che  du  Perron,  TAiguille  du 
Charmoz,  et  le  col  du  Sassej  ou  de  la  xerrasse. 

Toute  cette  ligne  rocheuse,  tr^  escarp^,  k  la 
direction  g^n^rale  du  nord-est  au  sud-ouest 
jusqu*^  un  point  cote  enyiron  2,767  metres. 
Toumant,  k  partir  de  Hi,  rers  le  nord-ouest,  la 
limite,  suivant  toujours  la  ligne  de  partage  des 
eaux,  descend  au  col  du  Vieux  et  remonte  au 
sommet  du  Cheval-Blanc,  cote  environ  2,841 
metres,  oil  elle  rejoint,  ^  I'extr^niit^  de  I'arfite 
du  Grenairon,  la  chaine  principale  venant  du 
col  des  Montets  et  du  Buet. 

Au  Chcyal-Blanc  finit,  du  cdt6  Francais,  la  com- 
mune de  Vallorcine  et  commence  celle  de  Sixt. 

A  partir  de  ce  sommet  la  fronti^re  prend  la 
direction  generale  du  nord  -  nord  -  est,  passe 
successivement  au  col  du  Grenairon  et  au  col 
ou  Bas-des-CaTales  et  atteint  la  pointe  de  la 
Finivc  (S)  dite  aussi  pointe  de  ratriond  (F) 
(altitude:  2,877  metres  environ),  od,  du  c6te 
Suisse,  flnit  la  commune  de  Finshauts  et  com- 
mence ceUe  de  Salvan. 

Puis,  d^termin^e  toujours  par  la  ligne  de  partage 
dee  eaux,  la  fronti^re  des<«nd  jusqu'^  la  borne 
No.  16,  placee  sur  un  petit  mamelon  au  sud  du 
col  de  Tan  ne  verge. 


Col  de  Tannecerye. 

Aux  environs  immediats  de   ce  col,  la  limite  est 

Diarqu^  par  les  bomes  16,  17|  et  18,  conforme- 

ment  aux  indications  suivantes  : — 
Borne  No.  16.— Sur  une  eminence  au  sud  du  col. 
Distance  k  la  borne  suivante :   environ  103  mHres. 
Entre  les  bornes  16  et  17,  trac^  en  ligne  droite. 
Borne   No,   17.— Au    milieu    du  col,   ^  environ 

154  m5tre8  du  signal  g^odesique  Francais. 
Distance  ^  la  borne  suivante  :  environ  70  metrcb. 
Entre  les  bomes  17  et  18,  trac^  en  ligne  droite. 
Borne  No.  18. — Au  bord  d'un  escarpement  rocbeux, 

au  nord  du  col. 
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Champcrj  . 


Du  Col  de  Tanneverje  au  Col  i 

A  partir  de  la  borne  No.  18  la 
confond  de  nouveau  avec  la  ligne 
eaux.  Elle  monte  d'abord  k 
Taime verge,  cotee  environ  2,982  i 
duiia  la  direction  du  nordnord- 
rocheuse  escarpee  ^mergeant  de 
descendeut  !*ur  les  deux  versan 
ainsi  h,  la  poinl-e  des  Bosses,  puis 
meme  noni,  pour  arriver  au  &ora; 
Mont  Ruau,  dont  I'altitude  est  [d 
metres, 

Au  Grand  Mont  Ruaii  finit,  du  < 
commune  do  Sal  van  et  eommenoe 
naz. 

Aprea  ce  sommet,  la  frontiere,  conti 
la  ligne  de  partage  dea  eaux,  ppen< 
la  direction  do  Touestj  courant 
desj  glaciers,  elle  passe  au  Petit  1 
Tour  de  Suzanfe  et  descend  pj 
arete  denudce  en  pento  douce  au  c 
puis  elle  rcmonte  au  sommet  du 
el  arrive  ainsi  au  point  (alti 
2,774  mi^trus)  d'oii  se  detachc 
Bonavaux  et  qui  est  en  m^me  t^E 
separation  des  communes  Suisses 
de  Charapery. 

Kile  suit  alors  l»i  time  de  la  loi 
rocliers  es^c^arpes  que  Ton  nomi 
Blanches,  passe  h  la  br^clic  de 
TAulla  et  atteint  Ic  signal  de  Fc 
environ  2,700  metres),  ou,  du 
finit  la  commune  de  Sixt  et  com 
Samoens. 

A  I'ouest  du  signal  de  Foilly,  les  B 
dont  raretc  continue  k  former  h 
se  prolongent  encore  de  7U0  metn 
Touest.  Puis  la  frontiere,  suiva 
ligne  de  jyartjii^e  des  eaux  en 
Valaisan  et  les  jDrances  Savoisiei 
direction  gencinlc  du  nord-noi 
successivement  au  col  de  Bostan 
meme  nom,  au  col  de  Brctolet 
signal  de  la  Berthaz  ou  de  Berr 
dans  la  serie  des  bornes-frontit^rei 


Col  de  Coux. 

Du  signal  de  la  Bertlmz  au  eol  de 
de  faite  continue  k  former  la  froi 
neanmoins  jugc  necesaaire  de  la 
mani^^e  apparente  au  moyen  des 
et  21,  conformement  aux  indicatioi 

Borne  ^o.  10.— Formee  par  le  sigi 
de  la  Berthaz  ou  de  Berroii. 

Distance   en   ligne   droit*   k   la   bo 
environ  192  metres. 

Entre  les  bornes  19  et  20,  la  frontie 
de  partage  des  eaux. 
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Borne  No.  20. — Pr^s  d'un  petit  col  au  sud  de  la 

croix  plants  au-dessut)  de   la  petite  auberge 

actuelle. 
Distance  en   ligne  droit e   k  la  borne    suivante  : 

environ  93  metres. 
£utre  les  bornes  20  et  21,  la  fronti^re  suit  la  ligne 

de  partage  des  eaux. 
Borne  No.  21. — Un  peu  au  sud  et  au-dessus  du 

cbemin  qui  traverse  le  col. 


Du  Col  de  Coux  a  Ghrande-Concke, 

Au  deli  du  col  de  Coux  la  fronti^re  suit,  avec  la 
ligne  de  partage  des  eaux,  la  direction  du  nord, 
passe  sur  le  sommet  des  rochers  de  Yannez  et 
arrive  i  la  pointe  de  la  L^h^re  cot^e  environ 
2,174  metres,  oil  du  cdte  Fran9ais  finit  la 
commune  de  Samoens  et  commence  celle  de 
Morzine. 

£lle  atteint  ensuite  la  pointe  de  TAiguille  ou  de 
Fomet,  dont  I'altitude  est  d'environ  2,dOl> 
mHres,  se  dirige  rers  le  nord-est,  passe  e^ucces- 
sivement,  en  suivant  toute  la  cime  de  la 
Montague  d'Avor^z,  au  col  de  Bossacbaux,  k 
la  pointe  de  L^oberoz  ^2,206  metres),  au  passage 
de  li^beroz  ou  de  Cbavanctte  et  atteint  la 
pointe  de  Cbavanette  (2,224  metres),  od,  du 
c6t^  Fran9ais,  finit  la  commune  de  Morzine  et 
commence  celle  de  Montriond. 

De  \k  elle  descend  au  col  de  Cubor^  ou  Cuborrex. 

Dans  toute  la  cbaine  montagneuse  qui  s'^tend  du 
col  de  Coux  au  col  de  Cubor^  et  qui  s^pare  le 
bassiu  des  Drancbes  Sayoisiennes  de  celui  du 
Rhone  Yalaisan,  plus  particuli^rement  le  basnin 
de  la  Drance  du  Biot  de  celui  de  la  Yi^ze,  la 
ligne  de  falte  servant  de  frontii^re  est  tr^s 
clairement  d^termin^e  par  scs  formes  bicn 
ace  usees. 

Du  ool  do  Cubore,  la  frontiere,  suivant  toujours  la 
m^me  ligne  de  partage  des  eaux,  uiontu  sur 
Grande-Conche,  oti  se  trouve  lu  borne  No.  22. 


De  Qrande-Conche  a  la  Pointe  de  Chesery. 

La  borne  No.  22  est  plac-ee  sur  la  plus  septen- 
trionale  des  deux  petites  pointes  de  Grande- 
Conche  (altitude:  environ  2,139  mMres).  A 
partir  de  ce  point,  oil  finit  du  cote  Suisse  la 
commune  de  Champery  et  commence  celle  de 
Trois-Torrents,  la  demarcation  est  d^termin^e 
par  une  ligne  de  homes  (Nos.  22  i  30),  con- 
form^ment  aux  indications  suivantes  : — 

Borne  No.  22. — Sur  la  plus  septentrionalc  des 
deux  pointes  de  Grande-Conche. 

Distance  4  la  homo  suivante  :  environ  448  nietn*^. 

Kutre  les  bornes  22  el  23,  trace  en  ligne  droite. 
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Borne  No.  23.— ,Sur  la  decliviu«  vera 
petit  mamelon  dans  le  p4turage  dil 
Distance  a  la  borne  suivante  :  envirc 
Entre  les  bornes  23  et  24,  trace  en  li 
Bonte  No.  24— Entre  deux  ruisseau 

vallon. 
Distance  k  la  borne  suivante  :  envirc 
Entre  leg  bornes  24  et  25,  trace  en  lij 
Borne  No.  25.— Au  soumiet  d*un  pet 
J>i8tance  h  la  bonie  suivante  :  enviro 
Entre  les  bornes  25  et  26,  trace  en  lij 
Borne  No.  26.— Au  sommet  d'tm   i 

I'ouest  de  sentier. 
J)i8tanco  h  la  borne  suivante:  enviro 
Entre  les  bornes  20  et  27,  trace  en  lij 
Borne  No.  27.— Sur  uu  petit  tertre 

et  k  Test  du  sentier. 
Distance  k  lu  borne  suivante  :  enviro 
Entre  les  bornes  27  et  28,  trace  en  li^ 
Bm*ne  No.  28.— Au  bord  de  la  pente  d 

k  I'ouest  du  sentier. 

Distance  k  U  borne  suivante  :  enviro 

Entre  les  bornes  28  et  29,  trace  en  lif 

Borae  No.  29.— Inscription  sur  un  b 

isole,  situe  sur  le  versant  Suisse,  a 

col  de  Chesery  ou  de  Chuux-Flea 

Pierruz-Miaux. 

Ce  rooher  porte  la  croix  de  Savoie  et 

Valais,  qui  y  ont  ete  graves  autrefo 

A   la   Pien'az-Miaui   finit,   du   eot^ 

commune    de    Montriond    et    ton 

d'Aboudance. 

Distance  k  la  borne  suivante  :   envtroi 

Entre  les  bornes  29  et  30,  trace  en  U" 

Borne  No.  30.— Au  nord-est  du  col  d 

de  Chaux-FJeurio,  prt^s  et  k  Voxia 

lac,  sur  un  ressant  de  la  pentc  qui  i 

pointe  de  Chesery. 

La   partie   qui   s'etend    depuis   k    b^ 

jusque  pres  et  au  sud  de  la  bon 

trouve  sur  le  versant  Frauyais,  don 

peut-es  est  ainsi  laisse  ^  la  Suisse  ;  1 

au  nonl  so  trouve  au  contraire  st 

Suisse;  en  sorte  que  le  eol  de  CI 

Chaux-Fleurie,  qu*on  appelle  encc 

Pierraz-Miaux,    est   laisse   sur  ten 

Vais. 

Au   nonl    de   la    borne    No.    30    la    ; 

formee  pur  la  ligne  droite  qui  join 

a  la  jwinte  de  Cli^serv,  appelee  s 

pomte  de  Becret.     Cette  pointe,  dc 

est  d'environ  2,250  metres,  est  le  s 

ee   d^tache   k   Fouest    la  chalnc  qi 

Drance  du  Biot  de  la  Dranee  d'Al 

finit,  du  cote  Franyais,  la  commune  ( 

et  commence  celle  de  Cb4tel. 
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De  la  Fointe  d^  ChSsery  au  Chdlet-au-Bert  (au 
8ud-ouest  du  Col  de  MorgifU). 

La  pointe  de  Ch^serj  fait  partie  de  la  ligne  de 
partage  des  eaux  eutre  le  bassin  des  Drances 
Savoisiennes  el  celui  du  Bhdne  Valaisan  (plus 
pr^is^ment  du  bassin  de  la  Yi^ze).  A  partir 
de  ce  sommet  jusqu'^  la  borne  No.  32,  plac^e 
pr^d  du  ObMet-au-Bert,  au-dessus  et  au  sud- 
ouest  du  col  de  Morgins,  la  fronti^re  suit  cette 
ligne  de  partage,  allant  comme  direction  g^n6rale 
du  sud-oue6t  au  uord-est.  Elle  descend  d*abord 
au  col  de  la  Chaux  des  Bosees,  passe  par  le 
sommet  des  trois  pointes  auxquoUes  on  donne  le 
nom  de  Cornebois,  puis  au  col  de  la  Chaux  des 
Ch&telets  et  atteiut  le  sommet  appel^  en  Suisse 
T^te  du  G^ant  et  en  France  le  Boccor  (altitude 
2,235  mHres  environ).  Elle  suit  alors  une 
cr^te  que  les  Fran9ais  nomment :  Sur-les-Combes, 
et  les  Suisses:  Ardte  des  Bochers  et  dont  le 
point  le  plus  ^lev^,  cot^  environ  2,162  metres, 
est  d^ign^  sous  les  noms  de  Lingaa  ou  de  la 
Cbon.  L'ArSte  des  Bochers  ou  de  Sur-les- 
Combes  finit  au  col  de  Fecon.  De  ce  col  la 
fronti^  remoute  au  V^la  du  Pertuis  (dont 
Taltitude  est  de  1,901  metres  environ)  et  re- 
descend  par  une  crfite  ^troite,  &  peine  inclinee 
en  pente  tr^s  douce,  au  plan  des  Mitres  (1,881 
metres).  £n  ce  point  la  ligne  de  faite  se 
d^doublc.  La  ligne  principale  de  partage  des 
eaux  s'affaisse  brusquement  k  Test,  semblant  se 
detacher  de  la  ligne  secondaire  et,  par  des 
mouvements  de  terrain  aux  formes  moUes  et 
ind^cises,  va  passer  au  point  le  plus  ^lev^  du  col 
de  Morgins  dit  Pertuis  de  Morgins  (altitude 
1,386  mitres  environ),  o*e8t-k-dire,  k  Textr^mite 
m^ridionale  du  plateau  marecageux  et  les^rc- 
ment  inolin^  qui  forme  Tensemble  du  col  de 
Morgins;  de  \k  elle  remonte  k  la  Pointe  du 
Corbeau.  La  ligne  secondaire,  bien  mieux 
marqu^,  prolonge  vers  le  nord  la  direction 
Tenant  du  col  de  Fecon,  en  se  maintenaut  encore 
longtemps  ^  une  altitude  plus  forte  que  la  ligne 
principale  et  en  conservant  la  forme  d'une  ar^te 
nettement  aocus^ ;  elle  passe  ainsi  ^  la  Pointe 
du  Midi  (1,859  mHres),  descend  en  pente  assez 
raide  jusqu'au  Ch&let-au-Bert  b4ti  sur  un  petit 
ressaut  de  terrain  et  va  finir  en  pente  tr^  raide, 
au  point  le  moins  ^ev^  du  col  de  Morgins  dit 
Pas  de  Morgins  (altitude  1,380  m^res),  c'est-il- 
dire,  4  Textr^mit^  septentrionale  du  plateau 
marecageux  dont  il  a  ^t^  question  plus  haut. 

Cest  sur  oe  cbainon  secondaire  que  passe  la 
fronti^re,  en  suivant  d'abord  la  ugne  de  fatte 
jusqu'aupr^  du  ChAlet-au-Bert,  puis  une  ligne 
de  homes  jusqu'au  Pas  de  Morgins,  pr^s  de 
I'oratoire  ^lev^  en  oe  point. 

A  Tendroit  oil  la  ligne  de  faite  se  d^ouble,  la 
fronti^re  est  marquise  par  la  borne  No.  31. 
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Borne  No,  31  (altitude :  enriron  1,881  mHrei).- 
Sur  la  ligne  de  partage  des  eaux,  au  lieu  dk  Wl 
Plan  des  Mitres,  k  la  bifurcation  des  deux  lipMif 
de  fatte  se  dirigeant  Tune  sur  le  Pertuis,  Taotit 
sur  le  Pas  de  Morgins. 

Distance   en  ligne   droite   k  la   borne    saiTante: 
environ  786  metres. 

Entre  les   bomes  31  et  32  la   frontiere   suit  k 
ligne  de  fatte  seoondaire  par  la  Pointe  du  Midi 


Vu  Chdletam-Beri  a  la  TSie  du  Troncksy,  nimit 
prh  et  au  tud  du  Col  de  la  Beculaz  (F)  om  i* 
•     Croix  (6). 

A  partir  de  la  borne  No.  32,  plao^  prc»  da 
Ch&let-au-Bert,  la  frontiere  suit  une  ligM 
iniiiterrompue  de  bomes  jusqu'&  eelle  qui  portr 
le  No.  74  et  qui  est  pla<^  au  sommet  da  lieu 
dit  le  Troncbey,  k  Test  du  col  de  la  Reoulax  (F) 
ou  de  Croix  (S).  Les  premieres  (Nos.  31  ik  3t!) 
determinent  la  limite  aepuis  le  Ch&let-au-Bcrt 
jusqu'au  Pas  de  Morgins  et  sont  placees  ooo- 
formiment  aux  indications  suivantes : — 

Borne  No.  32. — Au  pied  de  la  pente  Tenant  dr  U 
Pointe  du  Midi,  k  I'extr^mite  ouest  du  reasaut 
sur  lequel  est  bAti  le  Cli&let-au-Bert,  au  noid* 
ouest  de  ce  chAlet. 

Distance  k  la  borne  suivante :  enriron  78  m^tre*. 

Entre  les  bomes  32  et  83,  trac^  en  ligne  droite. 

Borne  No.  83.— Au  nord-est  du  ChAlet-an-Bert. 
au  bord  de  la  fordt  et  de  la  pente  desoeDdaot 
Ters  I'oratoire  du  Pas  de  Mor(;ins. 

Distance  k  la  borne  suivante  :  environ  166  m^trw 

Kntre  les  bomes  33  et  34,  trac^  en  ligne  droite. 

Borne  No.  34. — Au  commencement  de  la  traDcbo- 
foresti^re  descendant  sur  Toratoire  du  Pas  de 
Morgins. 

Distance  k  la  borne  suiTautc  :   enTiron  114  oo^trM. 

Entre  les  bomes  34  et  35,  trace  en  ligne  diuite. 

Borne  No.  35. — Dans  la  trancb^e  foresti^  dct- 
cendant  sur  I'oratoire  du  Pas  de  Morgins. 

Distance  k  la  borne  suivante  :   environ  139  m^tn«. 

Entre  les  bomes  35  et  36,  trac6  en  ligne  droite. 

Borne  No.  36. — A  Test  de  la  route  de  ChAt^I  » 
Morgius,  pres  et  au  sud  de  Toratoire  du  Pas  dt 
Morgins. 

Apr^s  le  Pas  de  Morgins  la  ligne  des  bomes  te 
developpe  sur  le  versant  Fran^ais,  d'abord  a 
t  ravers  la  for^t  qui  domine  le  ool  k  Test,  pui» 
en  coupant  Tar^te  qui  part  de  la  Pointe  du 
Corbeau  et  finit  nu-dessus  de  ChAtel,  ensuite  en 
traversant  la  partie  sup^eura  de  la  vali^  de 
Conohe,  au-dessoui  du  lac  du  (jK>liet  (S)  o«  dr 
Couche  (F)  et  en  remontant  le  flaoo  icften- 
trional  de  cette  vall^.  Elle  regacne,  k  1ft  •one 
No.  57,  placee  sur  la  Montague  do  Monta.  h 
ligne  de  partage  des  eaux  qui  96mn  k  hmtn 
de  la  Drauce  d'Abondance  de  cwiu  dm  I 
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Valaisan  et  la  suit  jusqu'k  la  borne  Ko.  61, 
placee  un  peu  au  sud  du  col  d'Onnaz,  vers 
rextremit^  de  I'ar^te  descendant  de  la  pointe 
des  Ombrieux.  £lle  rentre  ensuite  sur  le  venant 
Fran<,*ab,  eu  jalounaut  k  peu  pr^s  le  haut  des 
pentes  qui  encadrent  la  Combe  de  Barmissine, 
puis  en  eoupaut  le  haut  p&turage  de  Chaux- 
Longe,  jusqu'k  la  borne  Ko.  70,  plac^  dans  un 
petit  col  au  uord  de  ce  p4turage  et  au  nord-est 
du  signal  g^odesique  de  la  Tour  du  Don.  £lle 
atteint  enfin  la  borne  No.  74,  soit  par  des  lignes 
droites  de  borne  ^  borne,  soit  en  suivant  le  bord 
des  escarpements. 

Les  details  de  ce  trace  sont  conformes  aux  indi* 
cations  suiyantes : — 

Borne  No.  36. — Plac^  comme  il  est  dit  plus  haut, 
pr^s  et  au  sud  de  I'oratoire  du  Pas  de  Morgins, 
4  Test  de  la  route  de  ChAtel  ^  Morgins. 

Distance  Ji  la  borne  suivante :  environ  421  metres. 

£ntre  les  bornes  36  et  37,  trac^  en  ligne  droite. 

Borne  No.  37.— Sur  un  petit  tertre  dans  la 
tranche  foresti^re. 

Distance  k  la  borne  suivante  :  environ  128  metres. 

Entre  les  bornes  37  et  38,  trac^  en  ligne  droite. 

Borne  No.  38. — Sur  un  petit  tertre  dans  la 
tranchee  foresti^re,  un  peu  au-dessus  d'un 
sentier,  k  peu  pr^s  au  sommet  de  la  clairi^re  de 
Mazet,  qui  est  sur  lo  territoire  Fran<^is. 

Distance  k  la  borne  suivante  :   environ  249  metres. 

Entre  les  bornes  38  et  39,  trac6  eu  ligne  droite. 

Borne  No.  39. — Dans  la  tranchee  forestiere. 

Distance  ti  la  borne  suivante  :  environ  183  metres. 

Entre  les  bornes  39  et  40,  trac^  en  ligne  droite. 

Borne  No.  40. — Inscription  dans  la  parol  verticale 
et  face  k  I'ouest  d'un  rocher  situ^  un  peu 
au-dessus  d'un  sentier.  Ce  rocher  porte  encore 
les  armoiries  de  la  Savoie  et  du  Yalais  et  la  date 
1737. 

Distance  k  la  borne  suivante  :   environ  203  metres. 

Entre  les  bornes  40  et  41,  trac^  en  ligne  droite. 

Borne  No.  41. — Dans  la  tranchee  forestiere. 

Distance  k  la  borne  suivante :  environ  259  metres. 

Entre  les  bornes  41  et  42,  trac6  en  ligne  droite. 

Borne  No.  42. — Sur  la  crete  descendant  de  la 
pointe  du  Corbeau  vers  Ch&tcl,  au-dessus  d'un 
rocher  appele  Eocher  du  Cheval-Blanc. 

A  cette  borne  finit,  du  c6t6  Suisse,  la  commune  de 
Trois -Torrents  et  commence  celle  de  Collombey- 
Muraz. 

Distance  k  la  borne  suivante  :  environ  75  metres. 

Entre  les  homes  42  et  43,  trace  en  ligne  droite. 

Borne  No.  43. — Inscription  dans  la  parol  verticale 
et  faisant  face  ai  nord-est  des  rochers  dits  du 
Cheval-Blanc,  pr^  du  pied  de  la  parol. 

Distance  k  la  borne  suivante :  environ  134  metres. 

Entre  let  homes  43  et  44,  trac^  en  ligne  droite. 
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Borne  Ko.  44. — !Sur  la  rive  gauche  du  ru 
coule   vers  les  Mouilles  de  Conclie,  a 
du  sentier  qui  longe  le  ruisseau. 
Distance  a  la  borne  auivante  :  environ  65 
Entre  les  bornes  41  et  45,  trace  en  ligne  t 
Borne  No.  45. — Au  sonimet  de  la  penU? 
forme    le    flane     r^eptentrional    du     \ 
ruisiieau  eoulaiit  vers  les  Mouilles  de 
se  trouve  dans  la  t ranch ee  fores ti^ re. 
Distanee  h  la  borne  suivante  :  environ  ^ 
Entre  les  bornes  45  et  46,  trac^  en  ligne  < 
Borne    No.    46.  —  Inscription     dans    u 
rocheuse  vertlcale   faisant  face  a  I'oui 
retrouvent    la   date   de    1737   et    le« 
gravees  k  cette  epoque. 
Distance  k  la  borne  suivante  :   environ  2C 
Entre  les  bornes  46  et  47,  trace  en  ligne  c 
Borne  No.    47. — Sur   une  petite   crete 

douce,  dans  la  tranchee  forest iere. 
Distance  k  la  bon;e  suivante  :    environ  17 
Entre  les  bornes  47  et  48,  trace  en  ligne  i 
Borne    No.   48. — Dans   la   tranchee   et 
jmrtie  preequc  horizoutale  de  la  for^t. 
Distance  j\  la  boriu"  suivante  :  environ  14 
Entre  les  bornes  48  et  40,  trace  en  ligne  c 
La   ligne   48-49  pas^e   k   180  metres  ei 
nord-ouest  du  lac  de  Goliet  (S)  ou  de  C< 
qui  est  sur  le  territoire  Suisse. 
Borne  No.  4iK — Dans  la  partie  presque  he 
du  vttllun  de  Conche,  pri'S  et  au  sud  d 
de   Chitel   k    Vionnaz   par   "Sur   le 
Cennoux. 
Distauee  a  la  borne  suivante  :    environ  26 
Entre  les  bornes  49  et  50,  trace  en  ligne  c 
Borne  No.  50.— Dans   la   tranchee  forei 

has  d'une  peute  assez  raide. 

Distance  a  la  borne  suivante  :   environ  25 

Entre  Icj*  bornes  50  et  51,  trace  en  ligne  d 

La  tmncht'e  forestiere  qui  va  de  la  born 

borne    53    laisse    a    Test    la    foret    S 

Chermillon  et   ji    Touest   la   forC4  Fra 

Ceriiie. 

Borne  No.  51. — Dans  la  tranchee  forestio 

Distance  k  la  borne  suivante  :    environ  12 

Entre  les  homes  51  et  52,  trace  en  ligne  ti 

Borne  No,  52. — A  la  sortie  de  la  for^t. 

Distance  k  la  borne  suivante  :    environ  22 

Entre  les  bornes  52  et  53,  trace  en  ligne  c 

Borne    No.    53. — Au-dessus    du    comm 

d'une  ligne  d^arbres  dont  elle  est  sepan 

foss^. 

Distance  k  la  borne  suivante  :  environ  67 

Entre  les  bornes  53  et  54,  trace  en  ligne  d 

Borne  No.  54. — Sur  le  bord  d'un  sentier. 

Distance  a  la  borne  suivante  :  environ  91 

Entre  les  bornes  54  et  55,  trace  en  ligne  c 
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Some  No,  55.— Sur  la  pente  sud  descendant  de 

Morclau. 
Distance  k  la  borne  soivante :  enriron  99  metres. 
Entre  lea  homes  55  et  56,  trac^  en  ligne  drolte. 
Borne  No.  56. — Sur  la  pente  sud  descendant  de 

Morelan. 
Distance  ^  la  borne  suiyante :  enTiron  54  metres. 
Entre  ies  bomes  56  et  57,  trac^  en  ligne  droite. 
Borne  No,  57.— Sor  la  ligne  de  partage  des  eaux, 

k  Test  du  sommet  de  la  Montagne  de  Morelan. 
Distance  en  lisne    droite  k  la  borne    suiyante : 

environ  60  metres. 
Entre  Ies  bonies  57  et  58,  la  fronti^re  suit  la  ligne 

de  partage  des  eaux. 
Borne  No,  58. — Dans  une  tr^0*faible  depression 

de  la  ligne  de  partage  des  eaux  en  forme  de 

col. 
Distance  en  ligne    droite  k  la  borne    suivanto: 

enriron  280  metres. 
Entre  Ies  bomes  58  et  59,  la  fronti^re  suit  la  ligne 

de  partage  des  eaux. 
Borne  No.  59. — Au  milieu  du  col  de  Foli^re. 
Distance  en  ligne  droite  2k  la  borne    suiyante : 

enyiron  184  metres. 
Entre  Ies  bomes  59  et  60,  la  fronti^re  suit  la  ligne 

de  partage  des  eaux. 
Borne  No,  60. — Au  sommet  de  la  pointe  rocheuse 

et  escarp^  des  Ombrienx. 
Distance  en  ligne  droite  k  la  borne    suiyante : 

environ  345  metres. 
Entre  lea  bomes  60  et  61,  la  fronti^re  suit  la  ligne 

de  partage  des  eaux. 
Borne  No.  61. — Un  peu  au  sud  du  col  appeld 

Fortes  d'Onnaz. 
Distance  k  la  borne  suiyante  :  environ  168  metres. 
Entre  Ies  bomes  61  et  62,  trac^  en  li^ne  droite. 
Borne  No.  62. — Un  peu  au-dessus  du  sommet  de 

la    pente    qui    descend    vers    la    Combe    de 

Barmissine. 
Distance  k  la  borne  suivante :  environ  41  mHres. 
Entre  Ies  bomes  62  et  63,  trac^  en  ligne  droite. 
Borne  No.  63. — Un  pen  au-dessus  du  sommet  de 

la    pente    qui    descend    vers    la    C!ombe    de 

Barmissine. 
Distance  k  la  borne  suivante  :  environ  157  metres. 
Entre  Ies  bomes  63  et  64,  trac^  en  linie  droite. 
Borne  No.  64. — Un  peu  au-dessus  du  sommet  de 

la    pente    qui    descend     vers    la    Combe    de 

Barmissine. 
Distance  k  la  borne  suivante  :   environ  109  metres. 
Entre  Ies  bomes  65  et  66,  trac^  en  ligne  droite. 
Borne  No.  65. — Un  peu  au-dessus  du  sommet  de 

la    pente    qui    descend    vers    la    Combe    de 

Barmissine. 
Distance  k  la  borne  suivante  :  environ  137  metres. 
Entre  Ies  bomes  65  et  66,  tnc6  en  ligne  droite. 
Borne  No,  66.—  Dans  le  pAturage  de  Chaux-Longe. 
Distance  k  la  borne  suivante :   environ  129  metres. 
Entre  lee  bomes  66  et  67,  trao6  en  ligne  droite. 
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Borne  No.  67.— Dans  le  pAturage  de  Chi 

ail  milieu  d*ime  faible  depression  en 

vallon. 

Distance  k  la  borne  suivante  •  environ  7J 

Entre  les  bornes  67  et  68,  trace  en  ligne 

Borne  No.  68.— Dans  le  pfiturage  de  Cba 

snr  nn  mouvement  de  terrain  en  fon 

d'ane. 

Distance  h  la  borne  euiTante :  environ  54 

Entre  les  bornes  68  et  69,  trace  en  ligne 

Borne  No.  69.— Au   somnict  du  dos  d\ 

trouve  la   borne  68,   au    aud-est    d'l 

presque  tonjours  dess^chee,  dite  Mare  i 

Longe  on  Creux-Dessue. 

Distance  h  la  borne  suivante :  environ  75 

Entre  les  bomes  69  et  70,  trace  en  ligne  < 

La  ligne  69-70  laisse  entit^rement  sur  le 

Fran^ftis  la  mare  de  Cham- Longe. 
Borne  No,  70.— Dans  un  col  au  nord-oi 

Tour  du  Don. 
A  la  borne  No.  70  finit,  du  cot^  Suisse,  la 
de    Collombej-Muraz    et    commence 
Vionnaz. 
Distance    en   ligne   droite   a   la  borne  t 

environ  156  mt'^tres. 
Entre  les  bornes  70  ot  71,  la  frontii^re  sui 

de  rarete  rocheuse. 
Borne    No,    7L  — Prt^s    du    sommet    d« 

rocheuse. 
Distance  en   ligne  .droite   il   la   borne    j 

environ  385  metres. 
Entre  les  bomes  71  et  72,  la  fronti^re  sui 
de  I'arete  rocheuse,  puis  la  ligne  de  pai 
eaux. 
Borne  No.  72,— Au  centre  d'un  petit  col, 

du  bas-fond  appele  Creux-Dessous. 
Distance   en   ligne   droite  k  la  borne    s 

environ  64  mf'^tres. 
Entre  les  bomes  72  et  73  la  fronfciere  miit 

de  partage  des  eaux. 
Borne  No.  73.— A  IVxtremite  nord  dhun 

vcnant  de  la  borne  No.  7*. 
Distance   en   ligne    droite   ^  la  home    si 

environ  220  metres. 
Entre  les  bomes  73  et  74,  la  fronti^re  suit 

de  part4ige  des  eaux. 
Borne  No.  74.— Au   sommet  de   la  mont 
Tronchey,  dit  T^te  du  Tronehey. 

Be  la  THe  du  Tranche^  jusqu'au  Col 
Samlenaz  (S)  ou  tVArvoum  (F), 

A  partir  de  la  borne  No.  74  la  frontiJ 
constamment  la  ligne  de  partage  dea  e^i 
le  bassiu  de  la  Drance  d'Abondance  et  < 
Rhone  Valaisan  jusqu'au  col  de  Savale 
ou  d'Arvouin  (F)  oii  se  trouve  placee  1; 
No.  76.  . 
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UClii|>dle  .    Vourrr 


La  direction  g^n^rale  de  cette  ligne  va  du  sud-est 
au  nord-ouest. 

Separant  des  pentes  bien  accus^es  du  col^ 
Fran^ais,  plus  souTent  abruptes  du  cdt4  Suisse, 
la  ligne  de  faite  servant  de  rronti^re  est  partout 
nettement  marqu^. 

Les  points  principauz  qu'elle  rencontre  sont,  apr^s 
la  borne  No.  74 : 

Le  col  de  la  Beculaz  (F)  ou  de  Croix  (S) ; 

La  montagno  et  I'ar^te  rocheuse  du  Mouct.  Vers 
la  pointc  nord  de  cette  ardte  (eot^e  environ 
1,925  mHres)  finit,  du  c6te  Fran9ai8,  la  com- 
mune de  Ch4tel  et  commence  celle  de  la 
Ohapelle ;  • 

La  pomte  rocheuse  du  Scex  roage  (altitude : 
1,876  mHres  enyiron)  ; 

Le  col  de  la  Basse  (F)  ou  de  Ch^tillon  (S)  ; 

Le  sommet  de  la  Grand-Chaux,  sur  lequel  a  ^t^ 
plac^  le  signal  g^od^sique  dit  de  Recon  et  qui 
est  Boutenu  du  cAt4  sud-est  par  des  escarpements 
rocheux.  De  \k,  la  ligne  ae  faite  s'abaisse  par 
une  pente  douce  r^guU^re  d'abord  vers  I'ouest 
jusqu*2k  la  come  de  Bapenaz,  puis  vers  le  nord 

£equ*au  col  de  Kecon  (F  et  S)  ou  do 
ipenaz  (F). 

Au-dessous  et  h  Test  d^  col  de  Rapenaz,  ou  de 
Becon,  se  trouye,  sur  le  territoire  Suisse,  le 
Luisset  ou  la  Houssaie  (petit  lac)  de  Beoon. 

La  fronti^re  passe  ensuite  : 

Par  la  Tretze  ou  Teurtce  (mamelon  s^parant  le 
col  de  Becon  de  celui  de  Braita) ; 

Par  le  col  de  Braita  (F)  ou  de  Conche  (S) ; 

Par  TAyoueKlle  (aigmlle),  petits  rochers  dominant 
les  chMets  Fran9aiB  de  tir&ita ; 

Par  le  col  d'Outanne ; 

Par  le  Mont  Linleux  ou  Lenla  (altitude :  2,100 
metres  environ),  d'oii  se  d^taohe  vers  Test  la 
longue  ar^te  des  rochers  de  Savalenaz. 

Au  Mont  Linleux  ou  Lenla  finit  la  commune 
Suisse  de  Yionnaz  et  commence  celle  de  Youyrj. 

De  oe  sommet,  la  fronti^re,  toujours  constitu^  par 
la  ligne  de  partage  des  eaux,  incline  d'abord 
yers  Touest,  puis  s'abaisse  brusquement  yers  le 
nord  jusqu'au  col  de  Savalenaz  (S)  ou  d'Ar- 
vouin  (F). 


Du  Col  de  SavaUnaz  ou  eTArvouin  d  la  Pointe 
d*Arvouin. 

Apr^  ce  col  la  demarcation  remonte  par  une 
pente  gazonn^,  appel^e  Proz-T6taz,  jusqu'au 
rocher  d^sign^  sous  le  nom  de  Scex  du  Coeur 
(Pointe  d'Arvouin). 

Du  col  de  Savalenaz  au  Scex  du  Cceur,  elle  est 
form^  par  une  ligne  droite  dont  les  deux 
extr^mites  sont  marqu^  par  les  bomes  Kos.  75 
et  76  plac^  oonform^ent  aux  indications 
suiyantes : — 
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Borne   No.   75. — Au    col    de    Saraleni 

d'Anouin  (F),  aupr^s  et  un  pen  aa 

senticr. 

Distance  k  la  borne  suivante  :   enviTOn  3 

Kntre  les  borncs  75  et  76,  trac^  en  ligne 

Borne  No.  70. — Inscription  dans  un  re 

sentant  une  face  presque  vcrticale  to 

Test,  6ur  laquelle  ee  retrouvent  la  dai 

et  les  annoiries  gravies  ft  cette  ^poquc 

Dfi  la  Pointe  d'Arvouin  au  Col  de  Vi 

Le  rocber  qui  poi'te  lo  No.  70  est  eitu 
longue  cr^te  rocheuse  orientee  de  Vox, 
et  pr^sentant,  face  au  nord,  une 
murnille  appelee  par  les  Valaisans:  t 
Vernaz.  La  partie  des  rochers  de  T 
se  dirige  vers  le  siid-ouest  portftf  en 
nom  de  rocbers  d'Arrouin.  C'est  ce 
tpic  la  fronti^re  suit  apr^s  le  No. 
confondant  avec  la  ligne  de  partage 
elle  passe  ainsi  au  somniet  le  plus  ele^ 
crC'te  (altitude :  2,020  m^tre*  envirc 
par  une  arC'te  bien  marquee,  elle  desct 
nord  jusqu'k  un  col  etroit  et  de  fo 
accusecs  appel^  col  de  VemajE,  ou  se 
borne  No.  77. 


Du  Col  de  Vernaz  au  Sommei  des  Roe, 
Chaudiii, 

A  ]>ai'tir  du  col  de  Vernaz  la  fronti^re  es 
par  une  ligne  de  bornes  jusqu'A  la 
rocbers  de  Cliaudin,  K  reitremit^  or 
laquelle  est  placee  la  borne  No.  82. 

Elle  monte  d'abord  en  ligne  droits  ven 
nord-ouest,  k  traTcrs  la  croupe  de  la 
coil  pant  quatre  fois  le  sentier  qui  co 
cbAlets  du  ineme  noui,  jusqu'^  IC 
environ  au  sud  de  ces  cbillets;  e 
ensuit-e  la  direction  nord-nord-est,  juaq 
d'esearpements  considerables  qui  ton 
le  nord -est  et  qu'on  designe  sous  le  no 
de  la  Calaz ;  puis  elle  suit  le  bon 
escarpement«,  en  passant  par  le  son 
niamelon  cot^  2,185  mfetres,  j  usque 
petit  col  pr^s  duquel  est  placee  la  boi 
et  d'oii  elle  remonte  en  ligne  droite  jui 
tr^mite  des  rochers  de  Chaudin  (S),  qu' 
encore  Progelan  (F)  ou  la  Roche-i-Gi 

Cette  ligne  est  marquee  par  six  bomee, 
ment  aui  indications  suivantes : — 

Borne  No.  77.— Au  col  de  Vernaz,  ui 
dessus  et  au  nord  du  sentier  de  la  C 
Vouvry,  presque  contre  le  sentier. 

Distance  i,  la  borne  suirante  :  enTiron  31 

Entre  let*  bomes  77  et  78,  trace  en  ligne 
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Borne  No.  78. — Pr^  du  sentier  conduisant  aux 
chAlets  de  la  Calaz,  un  peu  au-dessous  d'un 
lacet  dirigd  du  sud'Ost  au  nord-ouest. 

Distance  h  la  borne  suivante  :  enyiron  128  metres. 

Entre  les  bomes  78  et  79,  me6  en  ligne  droifce. 

Borne  No,  79. — Dans  le  p^turage. 

Distance  k  la  borne  suivante  :  enyiron  166  metres. 

Entre  les  bomes  79  et  80,  trac^  en  ligne  droite. 

Borne  No,  80. — A  un  m^tre  environ  du  bord  dee 
escarpements  qui  tombent  vers  le  nord-est. 

Distance  en  ligne  droite  k  la  borne  suivante : 
environ  326  metres. 

Entre  les  bomes  80  et  8J ,  la  fronti^re  suit  le  bord 
des  escarpements. 

Borne  No.  81. — Sur  tin  petit  tertre,  un  peu  au 
nord  d'un  ool. 

Distance  k  la  borne  suivante  :  environ  181  mHres. 

Entre  les  bomes  81  et  82,  trac^  en  ligne  droite. 

Borne  No.  82. — A  Textri^mit^  est  des  rochers  de 
Ghaudin  ou  de  Progelan.  A  8  metres  plus  k 
Touest,  une  croix-rep^re  a  ^t^  grav^  en  1856 
sur  le  rocher,  en  un  point  oil  il  Emerge  2k  peine 
du  soL 

La  borne  Ko.  82  est  plac^  k  environ  910  metres 
en  ligne  droite  du  signal  g^od^aue  des  Comettes 
de  Bise,  aui  porte  dans  la  serie  des  bomes- 
fronti^ree  le  No.  83. 

Entre  les  Nos.  82  et  83,  la  fronti^re  suit  la  ligne 
de  psrtage  des  eaux. 


Dn  Sommet  dee  Eoehere  de  Chaudin  an  Mont 
dee  Boffctrdee. 

Cette  ligne  suit  d'abord,  en  se  dirigeant  vers 
Vouest,  la  crdte  des  rochers  de  Chaudin  et 
descend  jusqn*aa  ool  qui  s^pare  cette  ar6te  de  la 
masse  des  Comettes  de  Bise  et  qui  est  appel^ 
Sur-les-MuraiUee  (F).  Puis  elle  monte,  par  des 
rochors,  toujours  dans  la  direction  de  Vouest, 
jusqu'au  sommet  des  Comettes,  oh  est  ^bli  le 
signal  g^od^que. 

Borne  No.  83.— Altitude :  environ  2,438  metres. 
Form^  par  le  signal  g^od^que  des  Comettes 
de  Bise. 

Distance  en  ligne  droite  k  la  borne  suivante: 
environ  437  metres. 

Entre  les  Nos.  83  et  84  la  fronti^re  suit  la  ligne 
de  partage  des  eaux. 

Elle  prend,  au  deU  des  Comettes  la  direction  du 
nonl  et  descend  par  des  rochers  abrupts  jusqu*ii 
un  ^troit  plateau  gazonn^  formant  col  entre  les 
Comettes  de  Bise  et  Lanche-Naire.  Ce  plateau 
porte  le  nom  de  Plan-Ber^.  Une  pente  douce 
remonte  de  cette  depression  jusqu'^  la  T6te  de 
Lanche*Naire,  au  sommet  de  laquelle  se  trouve 
la  Umite  No.  84. 
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Borne  No.  84.— Altitude  :  environ  2 
Inscription  sur  la  surface  horizonta 
rocher  plat,  au  sommet  de  la  Tete 
Naire.  Sur  la  nieme  surface  se  vo 
gravee  on  1856. 

Distance  en  ligne  droite  h  la  bomi 
environ  849  metres. 

Entre  les  Nos.  84  et  85,  la  frontien- 
de  partage  des  eaux. 

La  Tete  gazounee  de  Lanelie-Xaire  < 
du  cote  du  nord  par  une  iinmeiisc 
rochers  presquc  verfcieaux.  Au-de 
nord  du  sommet,  s'appuyant  contTi 
rocihouse,  commeuec  une  longue 
etroite  et  trt^s  aiguc,  qui  de  \h  cond 
des  Bovardes.  Par  cettc  ardte  et  pa 
du  Mont  des  Bovardeei  se  contini 
nord-nord-ouest  la  ligne  de  partage 
la  fronti^re  Jusqu'Jl  la  borne  No.  86. 


Du  Mont  deff  Bovardes  a  la  Dent  d 

La  Ixtrne  No.  85  est  placee  sur  la  ligne 
Mont  des  Bovardes,  »\  1S5  metres 
delil  et  au   nord-nord-ouest  du  som 
pr^s  au  point  oil  I'arAte  leg^remcnt  i 
place  k  une  pente  beuueoup  plus  rai( 
de  cette  borne  (la  derni^re  qui  so  it  \ 
ligne  de  partage  des  eaux),  la  front i 
la  Dent   du  Velau,  est  marquee  pai 
ininterrompue  de  bornes  qui  travers* 
le  petit  ^tang  d'Ugeon  et  qui  est  co 
indications  suivantes : — 
Borne  So.  85. — A  185  metres  enviro 
nord-ouest  du  sommet  du  Mont  det 
sur  la  ligne  de   partage  des  eeui, 
changement  de  pente. 
Distance  k  la  borne  suivante  :  environ 
Entre  les  bornes  85  et  86,  trace  en  lign( 
Borne  iVo.  86. — Sur  la  pente  descendai 
des  Bovardes  vers  le  Plan  d'Ugeon 
I'ouest  de  la  ligne  de  faite,  pr^  d 
changement  de  pent<j. 
DiBtance  k  la  borne  suivante  :  environ  '. 
Entre  les  bornes  86  et  87,  trace  en  ligm 
Borne  No.  87.— Dans  le  Plan  d'Ugeon, 

de  retang. 
Distance  k  la  borne  suivante  :  environ  ] 
Entre  les  bornes  87  et  88,  trace  en  lign< 
Lee  emplacements   des   bornes  87  et 
cboisis  de  telle  sorte  que  la  ligne  dr 
relie  coupe  en  deux  parties  k  peu  pp 
petit  etaug  d'Ugeon,  cet  etang  deva 
etre    ut'lise    pour   abreuver   les    tr 
liabttants  des  deux  cotes  de  la  from 
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Fnofsite.    '       Suisse. 


T*T*1 


Saint- 
Gingolph 


Bor»e  No.  88.  —  Inscription  dans  un  bloc  de 
rocher  pr^  du  bord  et  au  nord-ouest  do  T^tang. 

Distance  a  la  borne  suiyante  :   environ  139  metres. 

Entre  les  Nos.  88  et  89,  trac^  en  ligne  droite. 

Borne  No.  89. — Inscription  grav^e  dans  le  rocher, 
h  prhs  au  milieu  du  pied  de  la  paroi  yerticale 
de  la  Dent  du  Yelan,  face  au  sud-est.  A  cdt^ 
se  Toient  les  inscriptions  et  la  croix  gravies 
en  1856. 

Rntre  le  No.  89  et  le  No.  90,  graT^  ^galement  sur 
la  Dent  du  Yelon,  mais  sur  la  face  oppos^,  la 
fronti^re  est  formic  par  la  ligne  passant  par 
la  pointe  centrale  de  la  oime  de  la  Dent  du 
Velan. 

Cette  pointe  centrale,  en  mdme  temps  qu'elle 
marque  la  fronti^re,  est  egaloment  le  point  oil, 
du  cdt^  Suisse,  finit  la  commune  de  Vouvry  et 
commence  celle  de  Saint-Ghingolph  (Suisse),  et 
oil,  du  cdt6  Fran^ais,  finit  la  commune  de  la 
Chapelle  et  commence  celle  de  Norel. 


De  la  Dent  du  Velan  au  Pied  dee  Nez  {jprhe  de 
V  Haut'de-Morge). 

L'inscription  (No.  90)  grar^  sur  la  face  nord  de 
la  Dent  du  Velan  marque  le  point  de  depart  de 
la  fronti^re  dans  le  bassin  de  la  Morge.  Im- 
m^iatement  au-dessous  prend  naissance  une 
rarine  qui  forme  Tune  des  branches  du  torrent 
des  Nez.  La  fronti^re  en  suit  la  rive  droite, 
passe,  en  suirant  toujours  oette  rive,  k  un 
rocher  portant  le  No.  91  et  atteint  ainsi  un 
autre  rocher  (No.  92)  apr^s  lequel  elle  est 
marquee  jusqu'au  Pied  des  Nez  par  ime  ligne 
de  homes. 

De  la  Dent  da  Velan  au  Pied  des  Nez  le  trac^  est 
d^termin^  oonform^ment  aux  indications  sui- 
Tantes: — 

Borne  No.  90. — Inscription  grav^  dans  le  rocher, 
BUT  la  paroi  face  au  nord-ouest  de  la  Dent  du 
Velan,  un  pea  au-dessus  de  la  naissance  d'une 
branche  du  rnyin  des  Nez. 

Distance  en  ligne  droite  au  num^ro  suiyant : 
environ  771  mdtres. 

Sntre  les  Nos.  90  et  91  la  fronti^re  est  form^ 
par  le  bord  droit  du  ravin  des  Nez. 

Borne  No,  91. — Inscription  grav^  dans  la  paroi 
verticale  d*an  rocher  faisant  partie  de  la  berge 
droite  du  ravin  des  Nez,  k  80  metres  environ 
aa-dessus  de  la  reunion  d'lin  fort  affluent  de 
gauche. 

Distance  en  ligne  droite  au  num^ro  saivant : 
environ  185  metres. 

Entre  les  Nos.  91  et  92  la  fronti^re  est  form^ 
par  la  viye  droite  du  torrent  des  Nez. 
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Borne  ^''o.  92.— Au  lieu  dit  le  Sommc 

inscription    gmvee   but  la  paroi  vei 

rocher  faisant  partie  de  la  berge  droi 

des  Nez.      A  18  metres   environ  d( 

I'autre  riye,   nne  eroix-repero  a  ete 

185f>  h  la  partie  superieure  d'uu  roch 

Distance  h  la  borne  suivante  :  environ 

Entre  ies  No*.  92  ct  93,  triictj  en  lignc 

Borjie  jVo.  93.— Au   nulicu  des  mat^ri 

par  le  torrent  en  im  point  qiii  se  trou 

ment  8ur  la  rive   gauche  du  lit   pr 

23   metres   environ    de   \k,  au    nord- 

croix-rep^re  a  et^  gravee  en  1856  « 

horizontale    d'uu    bloe     de    rocher 

extremite  sud.     Ce   meme   rocher  p 

autre  extr^mit^  une  croix  plus  petite. 

Distfince  au  nuniero  suivant :  environ  2 

Entre  Ies  homes  93  et  94,  trace  eu  h^ne 

Borne  No.   94.— A u    lieu  dit  le    Pieil 

inscription   sur   la   paroi    d'un   roch 

faisant   partie   de   hi   berge   droite. 

paroi  se  voit  une  croix  gravee  en  1856 

Bit  Pied  des  Nez  (prh  de  P Haut  •  c 
a  V Mmhouchure  de  la  Morqe  dan 
Letnan. 

A  partir  du  No.  94,  qui  se  trouve  k  p< 

face  des  chalets  de  I'flaut-de-Morge,  li 

suit    la   rive   droite   de   la  Morge  ju 

embouchure   dans   le   Lac   L^man.  ei 

au-dessous  du  village  Fran^ais  de  Nc 

traversant  le  village  a  demi  Fran^ais 

Suisse  de  Saint-Gingolph. 

L'expression  *'  rive  droite  "  doit  ^tr©  cnl 

dans   le   sens   qui    a   et^   precise   pluf 

Toccasion  de  la  rivo  gauche  de  TEau-N 

la  rive  droite  de  la  Barberine. 

La  Morge  ajant  un  cours  tres  torrentueu 

parfois   de    lit,   aupr^s    du    Tillage    o 

lorsqu'il   se   produit   des    crues    consi 

mais  le  lit  ancien  et  le  lit  nouveau  n'o 

jusqu'ici  et  ne  peuvent  differer  que  d*t 

presque  insignifiante.     II  n'y  a  pas  et, 

crues  nouvelles,  il  n'vaura  pas  lieu  de  n 

quel  ^tait  le  lit  anterieur  du  torrent ; 

tic^re  efct  et  continuera  d*tHre  detennin 

"rive  droite"  telle  qu'elle  existe  ou  ei 

fait,   le-s   mots   "rive  droite"   ctant   in 

comme  il  a  ^t<?  dit  pr^cedemment  et  l€ 

modifications  possibles  de  la  rive  entra 

mfimes  modifications  du  trace  de  la  den 

politique,    sans   que,    bien    entendu,   c. 

position   vise,  en  aucune  faijon,  le»  p; 

commuuales  ou  particuli^res  dont  Ies 

con  fondues  autrefois  avec  la  frontiere,  r 

resfccront  telles  qu'cUes  ont  et^  fix^ 
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Wrmn^aim. 


Suiiee. 


*rtB^pb 


Saint- 
GKngolph 


plaiw  et  autres  titres  auterieun,  quelle  (^ue 
puisse  dtre  leur  position  par  rapport  k  la  nve 
droite  de  la  Morge  avant  ou  apr^s  les  oruea. 

A  peu  de  diBtance  en  aval  du,  village  de  Novel  le 
torrent  entre  dana  une  valine  tr^  4troite, 
presque  dans  une  gorge,  oil  son  lit  fort  resserr^ 
ne  peut  plus  gu^re  subir  de  modifications. 
Bans  cette  partie  de  son  cours  la  Morge  re^oit 
uu  certain  nombre  d*affluent«,  parmi  lesquels,  k 
gauche,  le  ruifseau  de  Clos  Forche  au  confluent 
duquel  finit,  du  cdte  Fran^ais,  la  commune  de 
Novel  et  commence  celle  de  Saint-Q-ingolph 
(France). 

La  Morge  continue  ensuite  h  couler  dans  une 
vall^  tr^  resserr^  jusqu'&  800  metres  environ 
en  amont  de  Saint-Gingolph. 

Borne  No.  95. — Au  point  oil  la  vall^  commence 
k  s'^largir,  k  environ  800  metres  en  ligne  droite 
en  amont  du  Pont  du  Moulin  de  Saint-Q-ingolpb. 
Inscription  grav^  dans  un  rocher  de  la  nve 
droite  par  lequel  se  termine  une  longue  croupe 
bois^  Tenant  du  sud-est. 

Entre  les  Nos.  95  et  96  la  fronti^re  suit  la  rive 
droite  de  la  Morge. 

La  Morge  descend  ensuite  jusqu'au  village  de 
Saint-Uingolph,  qu'elle  traverse  laissant  ^  gauche 
la  commune  Fran^aise,  k  droite  la  commune 
Suisee  du  mdme  nom. 

Deux  derivations  font  passer  une  partie  des  eaux 
Fran9aiBe8  de  cette  riviere  sur  le  territoire 
Suisse :  Tune  pratiqu^e  k  ,350  metres  environ 
en  aval  du  rocher  qui  porte  le  No.  95,  alimente 
les  fontaines  de  la  commune  Suisse;  I'autre, 
pratiqu^  dans  le  village  m^me,  un  peu  au- 
dessous  du  pont  dit  "  Pont  du  Moulin  "  conduit 
les  eaux  ^  une  scierie  situee  pr^  du  quai,  du 
cdte  Suisse.  L* existence  de  ces  deux  derivations 
est  le^time.  La  commune  Suisse  et  les  pro- 
prietaires  de  la  scierie  ont  le  droit  d'en  user,  de 
les  entretenir  et  de  les  r^parer.  En  outre,  ceux 
des  habitants  de  la  commune  Suisse  de  Saint* 
Ghingolph,  qui  peuvent  justifier  de  droits  sur  les 
eaux  de  la  Morge  pour  1* irrigation  de  lours 
proprietes  contigu^  a  ce  torrent,  conservent  le 
libre  exerciee  de  ces  droits.  Mais  il  ne  peut 
dtre  pratique  de  nouvelle  derivation  sur  le 
territoire  Suisse,  et  les  derivations  existantes  no 
peuvent  dtre  modifiees  de  fa^on  k  augmenter 
sensiblement  le  volume  des  eaux  derivees,  sans 
I'agrement  des  autorites  Fran9ai8e8. 

Trois  ponts  relient  Tun  k  Tautre  les  deux  villages 
de  Siaint-Gingolph  :  (1)  pr^s  de  reglise,  le  Pont 
du  Moulin;  (2)  sur  la  route  du  Simplon,  le 
pont  principal  dit  "Pont  de  Saint-Gingolph ;" 
(3)  enfin,  en  aval,  k  45  m^res  environ  de 
Fembouchure,  le  pont  de  la  Scierie.  Les  trois 
ponts  sont  enti^rement  Fran9ais,  ainsi  que  leurs 
deux  euiees  et  le  sol  sur  lequel  el  les  reposcnt, 
lequel  fait  partie  de  la  bergc. 


Digitized  by 


Google 


582 


SWITZERLAND   AND   CHILE, 


CouimuDes  limitrophes. 


Fraupaise. 


Suisse. 


Eutre  le  Punt  du  Moulin  et  le  pout 
du  Siuiplon  se  trouTe  le  viaduc  si 
chemin  de  I'er  d'Annemasse  k  8a 
traverse  la  Merge.  La  separation 
Suisse  et  do  la  partie  Fran^aise  de 
formee  par  I'axe  de  la  pile  mediaiM 
Cette  pile  ne  peut  recevoir  de  dispo 
d'urie  destruction  eventuelle. 

La  fronti^re  est  marquee,  dans  Tii 
village  de  Saint-Qingolph,  par  les  N« 
au  point  oh  ellc  Ck>upe  le  viaduc  di 
fer  et  la  route  du  Sim  pi  on,  confonj 
indieationB  suivantes. 

Borne  No.  96. — Au  riaduc  du  ehei 
d'Anneraasse  ?l  Saint- Maurice,  sur 
Inscription  sur  le  trottoir  nord  di 
r aplomb  de  Taie  de  la  pile  m^diam 
corre:*porid  k  la  rive  droite  du  torren 

Borne  No.  97. — Au  pont  de  la  route  c 
»\  peu  pres  dans  le  prolongement  du 
aniont,  k  Taplomb  du  pied  de  Text 
eul^e  droite. 

Ce  num^ro  e^t  le  dernier  de  la  s^rie 
determinant  le  trac^  de  la  fronti^ 
Suisse  du  Mont  Dolent  au  Lac  L^raa 

La  Morge  etant  sujette  k  dcs  crues  q 
partie  inferieure  de  son  coura,  et 
dane  hi  traversee  du  village  de  Saini 
oecasionnent  parfois   des   degslts   tT< 
rabies,  des  travaux  de  wrrection  ou 
ment  sont  a  prevoir.     A  I'exception 
tions  aux  digues   ac'tuelles,  des  tra 
genre   ne   peu  vent   etre   entrepris    -^ 
accord   prealable   entre   les  autori 
iStats;    chacun    d'eux    support* 
travaux  executes  du  cote  de  eon  terri 

Cette  section  de  la  fronti^re  se  term 
tremite  de  la  rive  droite  de  la  Mot| 
o^  cette  riviere  se  jette  dane  le  Lac  I 


TREATY  of  Commerce  between  Switzerland  am!  Chile, 
at  Bm'itos  Ayres,  October'  31,  181^7. 

[R-atifications  exchanged  at  Sautiago,  January  31,  18 

(Translation.) 

The   Grovernment   of   Chile   and   the  Federal    Counc 
liga  Confederatiou,  animated  by  the  desire  to  wideu  tbi 
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>rlAtioiia  Bobaisting  between  them,  have  agreed  to  celebrate  a  Treaty 
of  Commerce,  and  have  for  that  purpose  named  as  their  Pleni- 
potentiaries, namely : 

Hifl  Excellency  the  President  of  the  Bepublic  of  Chile,  Senor 
Joaquin  Walker  Martinez,  Envoy  Extraordinary  and  Minister 
Pleoipoteotiary  of  Chile  to  the  Argentine  Eepublicj 

The  Federal  Council  of  the  Swiss  Confederation,  M.  Emile  Eod6, 
Mtokter  Beaident  and  Consul- General  of  Switzerland  to  the 
Argentine  Republic ; 

Wbo^  haying  communicated  to  each  other  their  respective  full 
f»«iis,  which  were  found  to  be  in  due  and  proper  form,  have  agreed 
Wfm  the  following : — 

An.  L  Chilean  citizens  and  Chilean  products  in  Switzerland  and 
Ml  citizens  and  Swiss  products  in  Chile  shall  henceforth  enjoy, 
'  vitkmt  any  restriction,  most-favoured-nation  treatment,  and  shall 
»»teq;nently  enjoy  any  fiivour,  privilege,  or  immunity  which  may 
W  aeoorded  in  Switzerland  or  in  Chile  to  the  citizens  or  products  of 
anj  oiher  nation. 

IL  The  stipulations  made  in  the  foregoing  Article  shall  not 
ndnde  those  cases  where  Chile  may  accord  special  favours, 
ncmptions,  or  immunities  to  the  products  of  other  Latin-American 
States. 

It  is  understood  that  Switzerland,  as  a  most  favoured  nation, 
aukot  lay  claim  to  such  concessions,  save  when  they  may  be  made 
ftu  s  State  not  forming  part  of  Latin- America. 

nL  The  present  Treaty  shall  come  into  force  on  the  day  when 
^  ratifications  thereof  are  exchanged,  and  shall  remain  in  force 
3Btn  one  year  after  it  may  be  denounced  by  either  of  the  High 
GoDtncting  Parties. 

It  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  in 
.Stotiago  de  Chile  within  the  shortest  possible  term. 

Iq  witness  whereof  the  Plenipotentiaries  of  Chile  and  Switzer- 
^  have  signed  the  present  Articles  written  in  the  Spanish  and 
French  languages,  and  have  affixed  thereunto  their  respective  seals. 

Done  in  duplicate,  in  the  city  of  Buenos  Ay  res,  on  the  3 1st  day 
■f  October,  1897. 

(L.S.)    JOAQUIN  WALKEE  MARTINEZ 
(L.S.)    E.  RODfi. 
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ADDITIONAL  PROTOCOL  between  Sweden  a$id   A^: 
and  Japan,  explanatory  of  the  term  '*  les  deux  pat/e,^*  dhc^ 
the  Treaty  of  Commerce  between  those  Powers  of  the  %m 
May,  \%^^.— Signed  at  St.  Petersburg/i,  May  1,  1897. 

[See  Vol.  LXXXVIII,  page  4.G1.] 


PEOCi!S'  VERBAL  recording  the  Deposit  of  tlie  Ratificatim 
of  the  King  of  Sweden  and  Norway  of  the  Cotntnercmi 
Treaty  between  Sweden  and  Norway  and  Japan  of  the  ind 
May,  \i%&.— Signed  at  St.  Petersburgh,  May  1,  1897. 

[See  Vol.  LXXXVin,  page  461.] 


CERTIFICATE  recording  the  Deposit  of  the  Ratification  of 
the  Emperor  of  Japan  of  the  Commercial  Treaty  f*etwem 
Sweden  and  Nonvay  and  Japan  of  the  2nd  May,  1896. — 
Signed  at  Tokio,  May  1,  1897. 

[See  Vol.  LXXXVIII,  page  461.] 


CONVENTION  between  France  and  Gertnany,  defini$iff  iA^ 
Boundary  between  t/te  French  Possessions  of  Dahomey  and 
die  Soiulan,  and  the  German  Togo  Territory, — Signed  at 
Paris,  July  23,  1897. 

[Batifications  exchanged  at  Paris,  January  12, 1898.] 


Le  Qouvernement  de  la  E6publique  Eran9aiBe  et  le  Gouvenie- 
meut  de  Sa  Majesty  TEmpereur  d'Aliemagne  ayant  r^lu,  dans  on 
esprit  de  bonne  enteute  mutuelle,  de  donner  force  et  rigaenr  k 
I'accord  pr6par4  par  leurs  D61egu6s  respectifs  pour  la  d^limitatioii 
des  possessions  Eran9ai8es  du  Dabomey  et  du  Soudan  et  dm 
possessions  AUemandes  du  Togo,  lea  Soussignes : 

Son  Excellence  M.  Gabriel  Hanotaux,  Ministre  dea  Aflakii 
£trangdre8  de  la  R6publique  Fran9aise ; 

Son  Excellence  M.  le  Comte  de  Mttnster,  AmbassadawF  da 
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5  TEmpereur  d'Allemagne,  Boi  de  PruBse,  pres  le 
le  la  Kepublique  Fran^aise ; 

^  aatorii»ea  k  cet  effet,  confirment  le  Protocole  avec  son 
laS  k  Paris  le  9  de  ce  mois,  et  dont  la  toneur  suit  : — 

Protocole, 
issignes  : 

jecomte,  Secretaire  d'Ambassade  de  l'**  classe,  8ou8- 
d joint  a  la  Direction  des  Affaires  Politique^  du  MiDistere 
I  IiltraDgeres  ; 

^ustave  Binger,  Gouvemeur  des  Coloiiies,  Charge  de  la 
lea  Afiairea  d*Afrique  au  Miiiistere  des  Colonies  ; 
B  Muller,  Conseiller  de  Legation  et  Premier  Secretaire  de 
Le  d'Allemagne  a  Paris  ; 

red  Zimmerniauu,  Consul  Imperial,  Charge  des  Affaires 
a    la    Section     Coloniale    du     Miuist^re    des    Affaires 


rohsen,  Consul  Imperial  en  retraite  ; 
es  par  le  Gouvernement  de  la  Kepublique  Fran^aiae 
oufernemeut  de  TEmpire  Allemand  a  Teffet  de  preparer 
le  delimitation  definitive  eutre  les  possessions  Fran^uises 
Bj  et  du  Soudan  et  les  possessions  Allemandes  du  Togo, 
)nu8  des  dispositions  suivantes  qu'ils  ont  resolu  de 
i^  Tagrement  de  leurs  Gouveruements  respectifs : — 

La  frontidre  partira  de  Tintersoction  de  la  c6te  avec 
I  de  rile  Bayol,  se  confondra  avec  ce  meridien  jusqu'a  la 
e  la  lagune,  qu'elle  suivra  ju8qu*a  une  distance  de  100 
riron  au  dela  de  la  pointe  est  de  Tile  Bayol,  remontera 
ectement  au  uord  jusqu*a  uii-distance  de  la  rive  sud  et  de 
'd  de  la  lagune,  puis  suivra  les  stnuosites  de  la  lagune, 
taiice  des  deux  rives,  jusqu*au  thalweg  du  Mono,  qu*elle 
u*au  7*  degre  de  latitude  uord. 

it<.'r8ectiou  du  thalweg  du  Mono  avec  le  7®  degre  de 
)rd  la  frontidre  rejoindra  par  ce  parallele  le  meridien 
yol,  qui  servira  de  limite  jusqu'a  son  iutersection  avec  le 
issant  k  6gale  distance  de  Bassila  et  de  Penesoulou.  De 
le  gagnera  la  Kiviere  Kara,  suivaut  une  ligne  equidistante 
Q8  de  Baaaila  k  Bafilo,  pur  Kirikri,  et  de  Penesoulou  a 
kr  Aledjo,  et  ensuite  des  chemins  de  Sudu  k  Sem^re  et 
S^mei^,  de  maui^re  a  passer  a  6gale  distance  de  Daboni 
I,  ainsi  que  de  Sudu  et  d' A  led  jo.  £lle  desceudra  ensuite 
de  la  Riviere  Kara  sur  une  longeur  de  5  kilom.  et,  de  oe 
iOntera  en  ligne  droite  vers  le  nord  jusqu'au  10*  degr^ 
3  Dord,  Semerd   devant,  dans  tous   les   cas,  rester  a  la 
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De  la  la  froutiere  se  dirigera  directement  sur  un  point  i 
distance  entre  Dje  et  Grandou,  laissant  Dje  a  la  France  c 
rAllemagne,  et  gagnera  le  IP  degr^  de  latitude  nord  en 
ligne  parnllele  a  la  route  de  Sansanne-Mango  a  Pama  et 
celle-ci  de  30  kilom.  EUe  »e  prolongera  ensuite  vers 
le  11^  degre  de  latitude  nord  jusqu'a  la  Volta  blanche,  d< 
laisser  en  tout  cas  Pougno  a  la  France  et  Koun  Djari  k  V 
puis  elie  rejoiudra  par  le  thalweg  de  cette  riviere  le 
de  latitude  nord,  qu'elle  suivra  jusqu'a  son  intersect 
meridieu  3°  52'  ouest  de  Paris  (1°32'  ouest  de  G-reenwicI 

II.  Le  Gouvernement  Fran^ais  conservera  pour  sea 
sun  materiel  de  guerre  le  lib  re  passage  par  la  route  de  K 
rive  droite  de  la  Volta  par  Sansann6«Mango  et  G-ambac 
de  Kouande  a  Pama  par  Sansaund-Mango,  pour  une  durt 
annees  a  partir  de  la  ratification  du  present  arrangeinent 

III.  La  frontiere  determiuee  par  le  present  arrau 
inscrite  sur  la  carte  ci-annexee. 

IV.  Les  deux  Gouvernements  d^signeront  des  comn 
seront  charges  de  tracer  sur  les  lieux  la  ligne  de  detnan 
les  possessions  Frangaises  et  Allemandes  en  conformity 
Tegprit  des  dispositions  generales  qui  precedent. 

V.  En  tbi  de  quoi  les  D^l^gues  ont  dresse  le  presei 
et  y  ont  appose  leurs  signatures. 

Fait  a  Paris  en  double  expedition,  le  9  Juillet,  1897. 

Les  Del^gues  Fran9ai8 : 

G.  Bi 

Les  Delegu6s  AUemand 

F.   TO 

A.  Zi] 
Erksi 

La  preseiite  Convention  sera  ratifiee,  et  les  ratificatio 
cell  an  gees  a  Paris  dans  le  delai  de  six  mois,  ou  plus 
se  pent. 

Fait  k  Paris,  le  23  Juillet,  1897,  en  double  exemplain 

(L.S.)     G.  HA 
(L.S.)    MllNS 
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VERBAL  recordliuj  the  Deposit  of  Ratijicatioits  of 
diiional  Act  of  Mat/  4,  1896,  modlfyvitj  the  Inter- 
I  Copyi%(jht  Convention  of  September  *J,  1886, — 
at  ParUy  JSepteniber  9,  1897. 

[See  Vol.  LXXXVni,  page  4U.] 


ONAfj  PROTOCOL  to  the  Convention  between  the 
inentH  of  Behjium,  Frana'y  Ftalt/,  Luxemburg,  Nether- 
Portiujalj  Spain,  and  Switzerland y  of  the  X-ith  Xovem- 
$96,  on  the  ffubject  of  Private  International  Law. — 
at  the  Uaijne,  May  22,  1897.. 

[See  Vol.  LXXXVin,  page  559  (foot-note).] 


niOX  MOXKTAIRE  entre  la   IJehjiqne,  la  France, 
'ce,  titalie,  et  la  Suisse. —  Svjnre  a  Paris,  le  29  Octobre, 


des  ratiticatioDB  a  eu  lieu  a  Paris,  le  30  Decembre,  1897.] 


ijcBte  le  Hoi  des  Beiges,  le  President  de  la  Republique 
Sa  Majesty  le  Roi  des  Hellenes,  Sa  Majeste  le  Tloi  d'ltalie, 
leil  F^d^ral  de  la  Confederation  Suisse,  ayant  reeonuu 
ce  des  monnaies  divisionnnires  d*argent  dans  la  circula- 
itance  due,  entre  autres  causes,  iL  la  disparition  d'un  grand 
9  oes  monnaies,  au  deyeloppement  constant  des  petites 
)8  et  aux  besoins  nouveaux  resultant  do  raugmentation  de 
on  et  de  certaines  eiten^ions  coloniales, 
^solu  de  conelure  une  Convention  Additionnelle  pour 
•  les  contingenta  determines  par  T Article  IX  de  la 
n  du  6  Novembre,  1885,*  et  par  TArticle  III  de  TActe 
q\  du  12  Decembre  de  la  meme  annee^f  de  manidre  i  mettre 
gents  en  harmonie  arec  le  chiffre  actuel  de  la  population 
eroitre,  en  outre,  dans  la  proportion  de  un  franc  par  t^te 
f 

design^,  k  cet  effet,  pour  leurs  Plenipotentiaires,  saroir: 
ijeat^  le  Eoi   des   Beiges,  M.  le  Baron  d'Anethan,  son 


LXXVl,  page  315. 


t  VoL  LXXVI,  pitft  824. 
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EnYoy^  Extraordinaire  et  Ministre  P16nipotentiaire  pr^  le  Pi 
de  la  E6publique  Fran^aise ; 

Le  President  de  la  B^publique  Fran^aise,  M.  Gabriel  Hi 
Ministre  des  Affaires  ^trang^res  de  la  Bepublique  Fran9aiae  ; 

Sa  Majesty  le  Eoi  des  Hellenes,  M.  N.  Delyanni,  son  Sn^ 
Extraordinaire  et  Ministre  Pl^nipotentiaire  pr^s  le  President  i 
E6publique  Fran9aise ; 

Sa  Majesty  le  Boi  d'ltalie,  son  Excellence  M.  le  Comte  Toi  iiUf 
Brusati  di  Yergano,  son  Ambassadeur  Extraordinaire  et  Pl^nipo-* 
tentiaire  pres  le  President  de  la  Bepublique  Fran9ai8e ; 

Le  Coneeil  F6d6ral  de  la  Confederation  Suisse,  M.  Lardy,  mm 
Envoye  Extraordinaire  et  Ministre  Pienipotentiaire  pres  h 
President  de  la  Bepublique  Fran9aise ; 

Lesquels,  apr^  s'etre  communique  leurs  plains  pouvoin 
respectifs,  trouves  en  bonne  et  due  forme,  sent  convenos  des  Artidas 
suivants : — 

Abt.  L  Les  contingents  de  monnaies  divisionnaires  d'argeot 
determinees  par  rArticle  IX  de  la  Conrention  du  6  Novembre,  1885, 
et  par  TArticle  III  de  I'Acte  Additionnel  du  12  Decembre  de  k 
memo  annee,  sent  augmentes : 

Pour  la  Belgique  de  6,000,000  fr. 

Pour  la  France,  TAlgerie,  et  les  Colonies  de  130,000,000  fr.  I 

Pour  ritalie  de  80,000,000  f r. 

Pour  la  Suisse  de  3,000,000  fr. 

IL  Les  Hautes  Parties  Contractautes  s'engagent  a  emplojer 
exclusivement  des  ecus  de  5  fr.  d*argent  aux  effigies  respeotives  pour 
la  fabrication  des  nouvelles  pieces  divisionnairea.  Toatefois, 
chacune  d'elles  pourra  imputer  sur  les  sommes  stipuiees  i  T Arti^  I 
une  frappe  de  lingots  jusqu'^  concurrence  de  3,000,000  fr.,  k  la 
condition  de  constituer,  avec  le  benefice  pou?ant  resulter  de  cette 
operation,  un  fonds  de  reserre  destine  k  Tentretien  de  sa  Gireulation 
monetaire  d'or  et  d* argent. 

III.  L' Arrangement  du  15  Nuvembre,  1893,*  sera  applicable  aux 
nouvelles  monnaies  d'argent  que  le  Oouvernement  Italien  pourra 
emettre  apr^s  la  mise  en  vigueur  de  la  presente  ConTeolioii 
additionnelle. 

ly.  Le  Oouvernement  Hellenique  renonce  k  faire  execoter  de 
nouvelles  frappes  de  monnaies  division naires  d'argent  juaqaVui 
moment  oik  il  aura  pu  prendre,  en  vers  ses  allies  monetaires,  les 
memos  engagements  que  Tltalie  a  contractes  pour  sa  monnsie 
divisionnaire  par  TActe  du  15  Noyembre,  1893,  ou  des  nmingp 
ments  analogues,  acceptes  par  toutes  les  Hautes  Parties  OdB- 
tractantes. 

y.  Les  Hautes  Parties   Contractantes  s'engagent  i  ne 
•  Vol.  LXXXV,  page  889. 
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\tm  oontiogents   d^tennin^   k  PArticle  I   ci-dessus  que 
z*4    eoDcurrence    d'un    maximum    de    deux    einqui^mes    la 
ami^,  et   d'un    cinquidme   lea   anuses   suivantea.    Lea 
inamt^  noa  atilia^ea  pourront  profiter  aux  exercicea  aubs^tiuents. 

VI.  Toaies  lee  autrea  diapositioiiB,  tant  de  la  Gon?eiition  du 
I  NoretDbre,  1885,  et  de  see  annexesi  que  des  Actes  Additionnela 
^  12  I>£eembrey  1886,  et  15  No?embre,  1893,  sent  et  demeurent 
iiyuMf  meat  maintenuea. 

VII.  La  pi^eente  ConYention  Additionneiie  aura  la  m^me  dur^e 
foe  \m  CooTention  dn  6  Novembre,  1885,  dont  elle  aera  r6put^  faire 
ffstie  int^:rante. 

Vni.  La  pr^nte  Convention  Additionneiie  aera  ratifi^,  et  lea 
nitteatioDa  en  aeront  6cbang^  i  Paris  dans  le  d61ai  de  trois  mois, 
««|laa  t^  ai  faire  ae  peut. 

Jbi  foi  de  quoi  lea  Pl^nipotentiairea  reapectifa  ont  sign^  la 
prfH&te  Conrention  et  y  ont  appos^  leura  cacbets. 

Fah  en  quintuple  expedition,  k  Paris,  le  29  Octobre,  1897. 

(L.S.)    Babon  d'ANETHAN. 
(L.S.)    G.  HANOTAUX. 
(L.S.)    N.  S.  DELTANNI. 
(L.S.)    Q.  TOENIELLI. 
(L.S.)    LAEDT. 


^OyVENTTON  between  Germany  and  the  Netherlands,  for 
the  Extradition  of  Criminals  to  and  from  the  Netlierlands 
and  Netherland  Colonies  and  Possessions  and  the  Protec- 
torates and  Dependencies  of  Germany. — Signed  at  Berlin, 
September  21.  1897. 

[Ratificatioca  exebanged  at  Berlin,  October  28, 1897.] 

KACHnsM  Ihre  Majeatfit  die  Konigin-Begentin  der  Nieder- 
kade,  im  Namen  Ihrer  Majestlit  der  KOnigin  der  Niederlande, 
nd  Seine  Majeatit  der  Deutsche  Kaiaer,  Konig  Ton  Preussen,  im 
Xamen  dea  Deutachen  Beichs,  Ubereingekommen  siod,  die  gegen- 
Kitige  Aualieferung  der  Yerbrecber  zwiscben  den  Kiederlanden, 
■ovie  den  Niederliindiscben  Kolonien  und  auswirtigen  Besitzungen 
aad  den  Deutscbeu  Scbutzgebieten,  sowie  den  sonst  von  Deutach- 
Itad  abhaogigen  Oebieten  durcb  einen  Yertrag  zu  regeln,  baben 
Alierhdcfaatdieaeiben  zu  diesem  Zwecke  mit  Yollmacht  veraeben,  und 


Ibre   Majeatit   die    Kdnigin-Begentin    der    Niederlande,    den 
■MKrordciDtlichrn  Gtoaandten  und  be?ollmacbtigten  Minister  Ihrer 
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M^jestat  der  Konigin  der  Niederlande  bei  Seiner  M. 
Deutschen  Kaiser,  Konig  von  Preusaen,  Herrn  Jonkhee 
Arnold  Wilhelm  van  Tets  van  Goudriaa; ; 

beine  MajestSt  der  Deutsche  Kaiser,  Konig  von  Preua 

Welche    nach   gegenseitiger   Mittheilung   ihrer   in   , 
gehonger  Form    befundenen    YoU.naehten    tiber  fo^n 
•ibereingekommen  sind:—  ^ 

Aet.  I.  Die  Bestiramungen  des  zwiacben  den  Nie 
und  dem  Deutnchen  Eeiche  am  31  Dezember,  1896,-  unten 
Auaheferungevertrags  sollen  auf  die  i.  'nach/olgende 
n^her  beze.chneten  von  Deutscbland  abl,angigen  Geb.e 
Anwendung  finden  dass  auch  die  in  eine.  'diLer  Geb" 
halb  des  Bercchs  der  daselbst  bestehenden  Behorden  si' 
tenden    Personen     die    wegen    einer   ausserhalb    der    be 

Handlung  von  den   Behorden    der    Niederlande   oder  der 

Jand.sehen  Kolonien  nnd  auswartigen  Besit.ungen  verfolt 

und  die  .„  den  x>fiederlH„disehen  Kolonien  und  auswS  ! 

zu^gen  ,n„erhalb  des  Bereichs  der  daselbst  besZL    " 

Oder  .n.  Kou,gr«eh  der  Niederlande  sich  aufhaltenden  F 

d^e  wegen  e,ner  ausserhalb  des  Gebiets  der  Niederlande  s, 

Niederlandjschen  Kolonien  und  Besitzungen  began^enen  1 

von  den  Behorden  der  von  Deutschlaud  abhangig'en  G  biej 

werden    ,n  Gen.aasheit  der  Besfcimmungen  jenes  VerfeZ 

n.cht    der    gegenwartige   Yertrag    etwa'  Abwe'hlS^ 

gegeuseitig  auszuliefern  eind. 

sind^L  sfntH^""  '°°  Deutscbland  abhangigen  Gebieten  (A 

Die  fn  Af   r  ?««^'^*^r*ig«°  Vertrags  zu  verstehen  : 
hpl»  t        '/°  ^^^-^^^^'^  und  imwestliehen  Staiet 

sptX:r      "'"'"  Sehutzgebiete,  Besitzungen  und  In^ 

nJo  •^'^'"''f.  "^"^  '°°  Deutscbland  abbangigen  Gebi. 
Neu-Gu,nea  und  ,m  westlichen  Stillen  Qzean,  na  Jich   dem 

Marehall-,  Brown-,  and  Providence-Inseln  oinerseits  und  ] 
and.soh-I„d.n  andererseits  soil  wegen  solcher  strXreV 
lungen    die  ,n  N.ederlandisch-Indien  als  Seeraub  oder  li< 

betreflenden  Deutschen  Schutzgebiets  eine  als  Verbreche, 
o^Tfd  rTSna"^  (>ewalttb.tigkeit  gegen  Personen  oderl 
Oder  die  Theilname  an  einer  solchen  oder  den  strafbaren  V 
e.ner  solchen  darstellen,  d.e  Auslieferung  auch  dann  "^tl 


*  Page  493. 
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L  diate  nicht  schon  naoh  Artikel  I  des  Yertrags  Tom  31  Dezem- 
icr,  1896,  begrundet  ist. 

IT.  Bd  Anwendung  des  Yertrags  ?om  31  Dezember,  1896,  auf 
iie  Ton  Deutschland  abbangigen  Gebiete  sollen,  wo  in  jenem 
Fertnge  Tom  Deutscben  Beicbe  die  Bede  oder  dieses  unter  der 
Bexeicfaauog  des  ersucbten  oder  ersucbenden  Tbeiles,  Staates  oder 
lAodea  zu  versteben  ist,  die  bezeicbaeten  Gebiete  darunter  gleicb- 
Ub  begriSen  sein.  Dabei  baben  als  Qesetze  und  Qesetzgebung, 
wo  der  erwabnte  Yertrag  auf  solcbe  verweisst,  die  Qesetze  und 
GcseUgebong  des  betreflenden  Gebiets  zu  gelten. 

T.  An  Stelle  des  ersten  Absatzes  von  Artikel  II  des  Yertrags 

nm  31  Dezember,  1896,  soil  fUr  die  Ton  Deutscbland  abhangigen 

Uieie  gelten,  dass  die  7erpflicbtung  zur  Auslieferung  aus  diesen 

filKeten  aich  nicbt  auf  deren  Eingeborene,  sowie  auf  Reicbaan- 

fftinge,  und  die  Yerpflicbtung  der  BebOrden  der  Niederlande  oder 

;  4m  Niederlandiseben  Kolonien  und  auswartigen  Besitzungeu  zur 

!  iailiefeniDg  ron  Personen,  die  von  den  Bebt^rden  jener  Gebiete 

ictfoigt  werden,  sicb  nicbt  auf  Niederlaader  erstreckt. 

VI.  Die  Yerpflicbtung  zur  Auslieferung  aus  den  you  Deutscb- 
md  abhaogigen  Qebieten  fallt  weg,  wenn  vor  Ausfubrung  der 
Aubefemng  ein  Antrag  auf  Ablieferung  der  beansprucbten  Person 
ssdi  dem  Gebiete  des  Deutscben  Reicbs  eingebt,  dem  nacb  gesetz-* 
iicber  Yorscbrift  entsprocben  werden  muss.  Die  BewilligUDg  der 
Aosbeferung  aus  einem  der  von  Deutscbland  abbangigen  Gebiete 
a«U  Kets  als  unter  der  T^dingung  gescbeben  gelten,  dass  ein 
wleber  Antrag  auf  Ablieferung  bis  zur  AusfUhrung  der  Auslie- 
^tong  nicbt  eiugegangen  ist.  £s  bleibt  im  Falle  der  Ablieferung 
Qich  Deutscbland  der  Kt)niglicb  Niederlandiscben  Regierung  aber 
vorbehalten,  die  demnacbstige  Auslieferung  aus  Deutscbland  auf 
Gniad  and  nacb  Massgabe  des  Yertrages  vom  31  Dezember,  1896, 
is  Antrag  zu  bringen. 

YIL  Pie  Antrage  auf  Auslieferung  aus  einem  der  von  Deutscb- 
iod  abhangigen  Gebiete  oder  an  einer  dieser  Gebiete  und  auf 
[^triglicbe  Ausdebnung  solcber  Auslieferung  sollen,  wie  im 
Abitts  1  des  Artikels  YII  des  Yertrags  vom  31  Dezember,  1896, 
Torgeseben  ist,  im  diplomatiscben  Wege  gestellt  werden. 

Jedoeb  konnen  solcbe  Antrage,  wenn  es  sicb  um  eine  Auslie- 
(craog  zwiacben  NiederlHodiscb-Indien  und  einem  der  in  Ost-Afrika, 
in  5ru-Guinea  und  im  westlicben  Stillen  Ozean  belegeneu  yon 
Deutacbland  abbangigen  Gebiete,  namlich,  Deutscb-Ost-Af  rika,  dem 
^atcgebiete  der  Neu-Guinea-Eompagnie  und  dem  Scbutzgebiete 
der  Martball-,  Brown-,  and  Proyidence-Inseln  bandelt,  aucb  un- 
niOelbar  von  dem  General- Gouvemeuf  Yon  Niederlandiscb-Indien 
lei  der  obenten  Beb5rde  dee  betreflenden  von  Deutscbland  abban- 
gigen Gebiete,  die  innerbalb  dieses  Gebiets  ibren  Sitz  bat,  und  von 
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dieser  Behorde  bei  dem  General-OouTemeur  yon  Niederli 
Indien  gestelli  werden.    Diesem,  sowie  der  bezeichneten  Deu 
BehOrde  bleibt  es  Yorbehaiten,  wenn  der  bei  ibnen   uomii 
gestellte  Antrag  ibnen  zu  Zweifeln  Anlass  giebt,  darfiber  die 
Bcheidung  der  Yorgesetzten  Stelle  einzubolen. 

YIII.    Fiir  die  vorlaufige  Featbaltung  tritt  an  Stelle    der 
Artikel  IX  des  Vertrage  vom   81  Dezember,  1896,  vor^esel 
zwaDzigtagigen  Frist    in  den  Fallen,  auf   die    der  gegenwlii 
Vertrag  aicb  bezieht,  einen  Frist  von  drei  Monaten. 

IX.  Der  gegenwartige  Yertrag  soil  ratifizirt,  and  die 
tionsurkunden   soilen  gleichzeitig  mit  denen  zum    Vertragpe    waUk 
31  Dezember,  1896,  ausgewecbselt  werden. 

Der  Vertrag  soil  drei  Monate  nacb  Austauscb  der  ilataficatioa»» 
nrkunden  in  Kraft  treten  und  solange  in  Kraft  bleiben,  wie  im 
Yertrag  Yom  81  Dezember,  1896,  also  ausser  Kraft  treten,  woMi 
dieser  ausser  Kraft  tritt. 

Zu  Urkund  dessen  baben  die  beiderseitigen  BeToUmichtigte* 
den  gegen\^artigen  Yertrag  unterzeichnet  and  mit  dem  Abdmek 
ihrer  Siegel  verseben. 

Ausgefertigt  in  doppelter  Urscbrift  in  Berlin,  den  21.Septeiiibeiv 
1897. 

(L.S.)    D.  A.  W.  VOK  TETS  vow  GOUDKIAAN. 
(L.S.)    MICHELET  vow  FRANTZIUS. 


TREATY  of  Friendship  and  Commerce  between  the  German 
Empire  and  the  Orange  Free  State, — Signed  at  Rerlin^ 
April  28,  1897. 

[Ratifications  exchanged  at  Berlin,  March  17,  1898.] 

(Translation.) 

His  Majesty  the  German  Emperor,  Sang  of  Prussia,  in  the  omme 
of  the  German  Empire,  on  the  one  part,  and  the  Honourable  the 
President  of  the  Orange  Free  State,  on  the  other  part,  guided  bj 
the  desire  to  further  and  assure  the  relations  between  tbe  two 
countries,  have  decided  to  conclude  a  Treaty  of  Friendship  and 
Commerce,  and  have  nomiuated  as  their  Plenipotentiaries : 

His  Majesty  the  German  Emperor,  King  of  Prussia,  ffis 
Majesty's  Minister  of  State,  Secretaiy  of  State  for  the  F(»«igp 
OflBce,  Baron  Adolf  Marschall  von  Bieberstein ; 

The  Honourable  the  President  of  the  Orange  Free  Stately  lis 
Consul-General  of  the  Orange  Free  State  for  the  Kingdom  of  tti 
Netherlands,  Dr.  Hendrik  Fieter  Nikolaas  MUUer; 
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Fter  mutual  communication  of  their  full  powers,  which 
in  good  and  due  form,  have  concluded  the  following 

Between  the  German  Empire  and   the   Orange   Free 

shall  be  perpetual  peace  and  friendship,  and  between 

B    and   citizens  of  the  two  countries  freedom  of  com- 


subjects  or  citizens  of  each  of  the  Contracting  Parties 
within  the  territory  of  the  other  the  same  rights, 
Jid  advantages  of  all  kinds  in  respect  of  the  exercise  of 
•n,  and  in  regard  to  commerce  and  industry,  as  belong  or 
are  belong  to  citizens  or  subjects  of  the  latter,  and  shall 
ected  to  other  or  more  onerous  gtmeral  or  local  taxes, 
ctions,  or  obligations  of  any  kind,  than  are  imposed  or 
Lire  be  imposed  upon  the  subjects  or  citizens  of  the  most 
ition, 

e  subjects  or  citizens  of  each  of  the  Contracting  Parties, 
e  territory  of  the  other,  shall  be  entitled,  equally  with 
subjects  of  the  latter,  to  reside,  travel,  carry  on  wholesale 
ide,  hold  all  kinds  of  real  and  personal  property,  acquire 
of  such  property  by  purchase  or  sale,  barter,  gift,  testa- 
iposition,  or  in  other  ways,  as  well  as  to  inherit  property 
ice  with  law.      In   none  of  these   cases  shall  they  be 

0  other  or  higher  taxes  and  rates  than  are  levied  upon 
citizens  of  the  country. 

rmans  in  the  Orange  Free  State,  and  citizens  of  the 
ee  State  in  Germany,  shall  be  fully  at  liberty,  in  the 
e  aa  the  citizens  or  subjects  of  the  country,  to  administer 

1  either  in  person  or  by  agents  appointed  by  them,  and 

I  obliged  to  pay  compensation  or  damages  for  so  doing  to 
persons  or  corporations,  unless  such  payments  are  also 
)m  citizens  or  subjects  of  the  country. 

lall  have  free  access  to  the  Courts  of  Justice,  and  shall 
e  exemptions  and  privileges  of  citizens  or  subjects  of  the 
rcapect  to  the  pursuit  and  defence  of  their  rights. 
t  Stock  Companies  and  other  Commercial,  Industrial,  or 
'ompanies,  which  have  been  established  within  the  terri- 
of  the  Contracting  Parties  in  accordance  with  the  laws 

II  be  authorized  to  exercise  within  the  territory  of  the 
IP  rights  which  are  admitted  to  belong  to  similar  Com- 
le  nationality  of  the  most  favoured  nation. 

5  subjects  or  citizens  of  each  of  the  two  Contracting 
J,  while  within  the  territory  of  the  other,  enjoy  the  !«ame 
le  subjects  or  citizens  of  the  most  favoured  nation  in 
nilitarj  service,  whether  in  the  regular  army  or  in  the 
.   LTTTII.]  2   Q 
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militia  and  national  guard,  as  well  as  in  regard  to  any  otb 
service  of  a  judicial,  administrative,  or  nmnicipal  kind,  in 
all  military  requisitions  and  supplies,  as  also  in  reference 
loans  and  other  burdens  which  are  imposed  for  war  purp 
consequence  of  other  exceptional  circumstances. 

They  shall  not,  either  iu  person  or  in  regard  to  the 
personal  property,  bo  required  to  submit  to  other  ol 
restrictions,  taxes,  or  dues  than  those  to  wliich  the  ci 
subjects  of  the  country  shall  be  liable, 

YII.  Ab  soon  as  the  protection  of  models,  patterns,  trade 
marks,  and  the  marking,  labelling,  or  packing  of  goods  a 
been  regulated  by  Statute  in  the  Orange  Free  State,  m  a< 
with  the  principles  universally  accepted  in  the  matter, 
Contracting  Parties  shall  fix  by  an  Agreement,  or  by  an 
of  Declarations,  the  formalities  upon  the  fulfilment  of  ^ 
enjoyment  of  the  rights  granted  by  one  or  the  other  Pai 
subjects  or  citizens  shall  depend. 

VIII.  No  prohibition  of  import,  export,  or  transit  may 
by  one  of  the  Parties  to  the  Treaty  against  the  other  wl 
not  apply,  either  at  the  same  time  to  all  nations,  or  at  least 
nations  under  like  conditions. 

With  respect  to  the  import  and  export  of  goods,  their  t 
custom-house  storage,  the  customs  duties  to  be  paid,  of 
kind  they  may  be,  and  to  customs  formalities  of  every  kin< 
the  Contracting  Parties  binds  itself  to  let  the  other  share 
delay  or  further  question,  in  every  favour,  privilege,  or  red 
the  import  or  export  duties,  and  in  every  other  exemptioi 
cession  which  it  has  granted  or  may  in  future  grant  tc 
Power. 

Favours  which  one  of  the  two  Contracting  Parties  has  gi 
may  grant  to  immediately  contiguous  foreign  States,  Col 
territories  for  facilitating  the  frontier  traffic,  or  which  it  hai 
or  may  grant  to  foreign  States,  Colonies,  or  territories  in 
a  Customs  Union  already  concluded  or  to  be  concluded  in  tl: 
cannot  be  claimed  by  the  other  Party,  so  long  as  these  fa 
also  withheld  from  all  other  non-contiguous  States,  Colo 
territories,  or  from  all  other  States,  Colonies,  and  territori 
are  not  joined  with  it  in  a  Customs  Union.  Among  t 
States  are  to  be  reckoned  also  protected  States  of  Co 
territories  to  which  favours  of  the  kind  indicated  are  gt 
they  are  not  contiguous  and  do  not  form  part  of  the 
Union. 

Furthermore,  the  German  Empire  will  not  claim  to  pj 
in  those  special  favours  which  the  Orange  Free  State  hai 
granted  or    may  in   future    grant,   without    having    con< 
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rnion,  to  the  neighbouring  South  African  Republic,  with 
of  facilitating  the  neiqjhbourlj  traffic  between  the  two 
5ven  beyond  the  actual  frontier  zone,  bo  long  38  such 
?  abo  withheld  from  all  other  States,  Colonies,  and  terri- 

iich  of  the  Contracting  Parties  may  appoint  Consuls- 
consul^,  Vice-Consuls,  and  Consular  Agents  in  the  com- 
itres  within  the  territory  of  the  other  Party. 
3-General,  Consuls,  and  Vice-Consuls  may  appoint  Con- 
ita  if  empowered  to  do  so  by  the  laws  of  the  State  by 
"  themselves  have  been  appointed. 

^arties  reserve  the  right  to  refuse  the  admission  of  Con- 
ors for  certaiu  places.  It  is,  however,  assumed  that  this 
Brcised  equally  as  against  all  Powers. 
B-Qeneral,  Consuls,  Vice-Consuls,  and  Consular  Agents 
hosen  from  among  the  subjects  or  citizens  of  either 
r  of  other  States.  They  may  enter  on  their  duties 
I  they  have  been  admitted  and  recognized  in  the  usual 
;he   Government  of  the   country   in  which   their  post  is 

tequatur  is  to  be  granted  free  of  cost  Both  Parties 
3  right  to  withdraw  the  exequatur,  assigning  their  reasons 
la 

change  in  the  official  districts  of  the  Consuls  shall  be 
rn  to  the  Government  of  the  country  in  which  they  have 
of  office. 

isuls-General,  Consuls,  Vice-Consuls,  and  their  clerks  or 
I,  as  also  Consular  Agents,  who  are  subjects  or  citizens  of 
which  has  appointed  them,  shall  be  exempted  from  the 
f  soldiers  and  military  burdens  in  general,  from  direct  and 
axes,  and  from  taxes  on  movable  property  and  articles  of 
tether  levied  by  the  State  or  by  the  Muuicipalities,  unleM 
Umd  or  are  engaged  in  trade  or  iudustry,  in  which  caaes 
be  subject  to  the  same  imposts,  burdens,  and  taxes  to 
other  inhabitants  of  the  country  are  subject  as  land- 
srchants,  or  manufacturers. 

laj  neither  be  arrested  nor  imprisoned,  except  for  actions 
Penal  Code  of  the  State  in  which  they  have  their  official 
iesignates  and  punishes  as  crimes. 

bnsuls-General,  Consuls,  Vice-Consuls,  and  their  clerks 
ries,  as  also  Consular  Agents,  are  bound  to  give  evidence 
rhen  the  Tribunals  of  the  country  judge  it  neoeasary.  In 
lowever,  the  Tribunal  shall  request  them  by  official  letter 
before  it. 

DoDsuls-Qeneral,  Consuls,  Vice- Consuls,  and   Consular 
2  Q  2 
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Agents  may  affix  the  arms  of  the  State  which  has  appointee 
the  Consulate  building,  with  the  inscription  **  Consulate- 
"  Consulate,"  *'  Vice-Consulate,*'  or  *'  Consular  Agency  of 
and  hoist  their  national  flag  on  the  Consulate  building. 

It  is  understood  that  these  external  signs  shall  nevei 
preted  as  establishing  a  right  of  asylum. 

XIII.  The  Consular  archives  are  always  inviolable, 
authorities  of  the  country  can  under  no  pretext  and  in  no 
into  or  seize  the  official  papers  belonging  to  the  archie 
official  papers  must  always  be  kept  separate  from  the  I 
papers  relating  to  the  commercial  business  or  trade  in  ' 
Consular  officer  may  be  engaged.  The  offices  and  dw 
Consuls  *^  de  carridre  "  who  are  subjects  or  citizens  of 
which  has  appointed  them  shall  always  be  iuviolable,  Th 
ties  of  the  country  shall,  except  where  the  prosecution  oi 
concerned,  perform  no  official  act  in  such  offices  or  dwelling 
the  Consuls*  consent,  and  the  papers  and  books  deposi 
may  in  no  case  be  examined  or  seized. 

XIV.  In  cases  of  inability,  absence,  or  death  of 
General,  Consuls,  or  Vice-Consuls,  the  Clerks  or  Secret 
have  been  named  as  such  to  the  Government  of  the  c< 
which  they  have  their  seat  of  office,  shall  be  legally  ei 
exercise  the  Consular  functions  ad  interim^  and  shall,  du 
time,  enjoy  the  liberties  and  privileges  which,  according 
Treaty,  belong  thereto. 

XV.  Consuls- General,  Consuls,  and  Vice- Consuls  or 
Agents  may,  in  the  exercise  of  the  functions  assigned 
apply  to  the  authorities  of  their  official  district  in  order  1 
against  any  violation  of  the  Treaties  or  Agreements  existing 
the  two  Parties,  and  against  any  injury  complained  o 
subjects  or  citizens  of  the  State  which  has  appointed  them, 
representations  are  not  attended  to  by  these  authorities,  \ 
if  the  said  State  has  no  Diplomatic  Representative,  app' 
Central  Government  of  the  country  in  which  they  have  th( 
office. 

XVI.  Consuls-General,  Consuls,  Vice-Consuls,  and  the 
as  also  Consular  Agents,  have  the  right  to  take  down,  bot 
Chancery  and  in  the  dwellings  of  the  persons  concei 
declarations  which  travellers,  traders,  and  all  other  su 
citizens  of  the  State  which  has  appointed  them,  have 
They  may  also,  so  far  as  they  are  empowered  to  do  so  by  tl 
the  said  State,  draw  up  and  officially  attest  all  testament 
tions  of  subjects  of  the  said  State. 

In  like  manner  they  may  take  cognizance  of  and  attest 
acts  in  which  those  subjects,  either  alone  or  togei 
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'  Other  inhabitants  of  the  country  in  which  they  have 
f  office,  are  concerned. 

>fiicials,  subject  to  the  laws  of  the  State  which  has 
them,  have  the  right  to  take  cognizance  of  and  attest 
1  which  the  subjects  or  citizens  of  the  State  in  which  the 
fficers  have  their  seat  of  office,  or  of  a  third  State,  are 

concerned,  when  such  legal  acts  relate  exclusively  to 
tonal  property  situated  in  the  State  which  has  appointed 

affairs  which  are  to  be  settled  there.  Consular  officers 
ranglate  and   certify  all  kinds  of  acts   and   documents 

from  authorities  or  officials  of  the  State  which  has 
hem. 

above-mentioned  documents,  as  also  the  copies,  extracts, 
ons  of  such  documents,  when  certified  in  the  prescribed 
e  said  Consular  officers,  and  stamped  with  the  official  seal 
nsulate,  shall    have  in  both  States  the  same  force  and 

if  they  had  been  done  before  a  Notary  or  other  com- 
lie  or  judicial  official  in  either  of  the  two  States,  with  the 
t  they  are  subject  to  the  stamp,  registration,  or  any  other 
>8t  existing  in  the  State  in  which  they  are  to  be  executed, 
ire  raised  as  to  the  accuracy  or  genuineness  of  the  copies, 
-  translations,  the  Consulate  shall,  on  demand,  place  the 
cument  at  the  disposal  of  the  competent  authority  of  the 
'  collation. 

Consuls- General,  Consuls,  Vice-Consuls,  and  their  Clerks 
ies,  as  also  Consular  Agents,  shall  in  both  States  share  in 
ties,  privileges,  and  rights  which  belong  to  the  officials  of 
ink  of  the  most  favoured  nation. 

.  A  Special  Agreement  will  be  made  between  the  Con- 
trties  as  to  the  mutual  extradition  of  criminals  and  the 
)f  requests  in  penal  cases. 

rhe  provisions  of  the  present  Treaty,  as  applied  lo  the 
Empire,  extend   also   to   the   countries   or   territories   at 
ited  or  in  future  to  be  united  by  Customs  Union  with  it. 
be  present  Treaty  shall  be  ratified,  and  the  ratifications 
at  Berlin  as  soon  as  possible. 

eaty  shall  come  into  force  two  months  after  the  exchange 
fications,  and  shall  remain  in  operation  for  three  years, 
om  the  day  on  which  it  comes  into  f»)rce. 
year  before  the  expiration  of  this  period  neither  of  the 
g  Parties  signify  to  the  other  bv  an  official  Declaration 
tion  to  denouncd  the  Treaty,  it  shall  remain  in  force  for 
lore  reckoned  from  the  day  on  which  one  or  other  of  the 
g  Parties  shall  have  denounced  it. 
ntractiiig  Parties  reserve  the  right  to  introduce  into  this 
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Treaty,  after  mutual  agreement,  any  changes  which  are  nol 
to  ita  spirit  and  principles,  and  the  usefulness  of  which  i 
been  shown  by  experience. 

In  witness  whereof  the  Plenipotentiaries  of  the  two  Cc 
Parties  have  signed  the  present  Treaty  and  affiled  tl 
thereto. 

Done  at  Berlin,  April  28, 1897. 

(L.S.)    Babon  yok  MARSCHAI 
(L.S.)    Db.  HENDEIK  p.  N.  1S\ 


ADDITIONAL  TREATY  to  the  Treat i/  of  Peace  ami 
nhip  between  Spain  and  Peru  of  the  14th  Aui^ust, 
Signed  at  Lima,  July  16,  1897. 


[Ratifications  exchanged  at  Lima,  June  18,  1898.] 


(Translation.) 

Hbb  Majesty  the  Queen-Hegent  of  Spain,  in  the  nan 
august  son  Don  Alfonso  XIII,  and  his  Excellency  the  Pk 
the  Eepublic  of  Peru,  being  desirous  of  strengthening  e 
the  cordial  relatious  of  amity  and  good  understanding 
existing  between  the  two  nations,  of  giving  facilities  to  the 
tive  citizens,  or  subjects,  for  the  exercise  of  their  profess 
of  removing  for  the  future  every  ground  of  discord  and 
ment,  have  agreed  to  give  a  wider  scope  to  tile  Treaty  of  F 
signed  at  Paris  on  the  14th  August,  1879,  and  for  thai 
have  named  as  their  Plenipotentiaries  : 

Her  Majesty  the  Queen-Kegent  of  Spain,  Don  Julio  d© 
Her  Envoy  Extraordinary  and  Minister  Plenipotentiary 
and 

His  Excellency  the  President  of  the  Eepublic  of  Peru, 
Enrique  de  la  Eiva  Agiiero,  Minister  of  State  for  Foreign  j 

Who,  having  communicated  to  each  other  their  respe 
powers,  which  were  found  to  be  in  good  and  due  form,  ha 
upon  the  following  Articles  : — 

Aet.  I.  Every  controversy  or  difference  which  may  arise 
Spain  and  Peru  as  regards  the  interpretation  of  Treaties  in 
present  or  which  may  be  so  in  the  future  shall  be  determin( 
irrevocable  decision  of  an  arbitrator  proposed  and  ace 
mutual  consent.  The  differences  which  may  arise  concerni 
not  contemplated  by  the  said  Treaties  or  Agreements,  shall 
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ed  to  arbitration,  but  should  there  be  non-concurrence 
he  adoption  of  this  course,  owing  to  the  questions  being 
affect  the  national  sovereignty,  or  if,  on  the  otlier  hand, 
leir  nature,  they  are  incompatible  with  arbitration,  both 
ts  shall  be  under  the  obligation  in  every  such  case 
le  mediation,  or  good  offices  of  a  friendly  Government 
ceful  solution  of  every  controversy.  In  every  case  of 
the  High  Contracting  Parties  shall  establish  by  mutual 
t  procedure,  terms,  and  formalities  to  be  observed  by  the 
the  parties  during  the  course  of  the  arbitration,  and  for 
nation  of  the  case  submitted. 
'    national   status   of    Peruvians   or   Spaniards  shall   be 

i^  each  of  the  respective  countries  by  its  own  legis- 
Bo  the  jtinsdictional  effects  thereof,  unless  both  Govern- 
Id  hereafter  enter  into  special  Agreements  of  a  reciprocal 
lerning  such  questions  of  nationality  and  naturalization, 
le  rule  shall  obtain  as  regard  corporations,  whether  they 
ile  6rm8  or  others  recognized  by  law  in  either  of  the  two 
And  domiciled  and  established  therein.  The  national 
corporations  is  distinct  from  the  individual  nationality 
tiers. 

the  event  of  a  Spaniard  in  Peru,  or  a  Peruvian  in  Spain, 
t  in  internal  questions  or  civil  wars  in  either  of   the 

he  shall  be  treated,  tried,  and,  should  there  be  ground 
mdemned  in  the  same  manner  and  by  the  same  process 
>efore  the  same  Tribunals,  to  which  the  natives,  who  may 
ir  circumstances,  are  amenable. 

e  two  Governments  shall  not  hold  each  other  responsible 
IS,  vexations,  or  exactions,  which  the  natives  of  one  of 
ites  may  suffer  on  the  territory  of  the  other  at  the  hands 
onists  during  an  insurrection  or  civil  war,  or  during 
\T  riots,  or  at  the  hands  of  tribes,  or  wild  hordes,  over 

Government  has  no  control,  unless  there  may  have 
3  opinion  of  its  own  Tribunals,  fault  or  want  of  vigilance 

of  the  authorities  of  the  country.  The  Governments  of 
Spain,  shall  not  therefore  hold  each  other  responsible 
their  own  acts,  or  for  those  done  by  their  agents  iu 
i  of  their  functions.  Nevertheless  it  is  understood  that 
ians  and  Spaniards  shall  be  entitled  to  the  compensation,  or 
ivourable  indemnities  which  the  respective  Governments 
under  said  circumstances  to  their  own  citizens  or  other 


Spaniard  in  Peru  or  a  Peruvian  iu  Spain  should  take 
f  sedition,  rebellion,  or  cifil  war;  if  he  should  usurp 
;his,  or  if  he  should  undertake  any  office,  employmeut  or 
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function,  to  which   political  authority  or  jurisdiction   is 
he  forfeits  all  claim  to  the  exemptions,  and  to  all  righ 
by  foreigners,  which  Treaties  or  international  law  may 
and  he  shall  be  on  the  same  footing  as  the   natives 
to  responsibility  for  his  acts. 

VI.  Spaniards  in  Peru  and  Peruvians  in  Spain  8 
the  same  civil  rights  as  citizens  or  subjects  ;  and  the  ] 
of  police  or  security  shall  be  equally  applicable  to  them, 
cases  their  property,  rights,  criminal  responsibilities, 
actions  shall  be  protected,  recognized,  or  dealt  with  by 
petent  Judicial  and  Administrative  authorities  who  protect, 
or  deal  with  those  of  the  natives.  The  sentences,  decree 
decisions  which  may  be  pronounced  as  regards  their  petit 
'plaints,  or  actions,  and  which  may  have  finality  in  confoi 
the  appeals,  processes,  and  [)roceedings  allowed  by  local  ] 
shall  be  binding  in  law,  and  carried  into  effect,  in  the  san 
as  when  citizens  of  each  country  are  dealt  with.  Spaniar 
or  Peruvians  in  Spain  sluiU  not  be  entitled  to  diplomatic  in 
except  in  the  event  of  a  manifest  denial  of  justice,  that  is 
negligence  in  the  administration  of  it. 

VII.  The  two  High  Contracting  Parties  in  accord 
their  respective  laws  reserve  to  themselves  the  right 
admittance  to,  or  expulsion  from  their  territory  of  pei 
owing  to  their  vicious  life  or  to  their  conduct,  might  be 
dangerous.  The  mode  of  expulsion  which  each  of  the  tw 
ments  may  adopt,  shall  be  communicated  by  it  to  the 
Eepresentative  of  the  other  in  the  country. 

VIII.  University    or    professional    diplomas    and    < 
granted   in  either  of   the  two   countries   to   Peruvian  c 
Spaniards  shall  be  reciprocally  recognized  as  valid  in 
provided  that  their  authenticity,  and  the  identity  of  the 
'established.   The  authenticity  shall  be  established  by  the  I 

at  the  proper  time  and  in  the  usual  manner  and  th< 
identity  proved  by  a  certificate  issued  by  the  respective  L 
in  default  thereof  by  any  Consular  authority  residing  in  tl 
in  which  the  certificate  is  issued  and  which  shall  also  be  h 
By  means  of  these  formalities,  and  providing  that  hot 
ments  communicate  the  programmes  of  studies  to  each 
come  to  an  arrangement  respecting  any  further  adrn 
details,  the  studies  commenced  in  the  colleges,  unive 
special  schools  of  either  country  may  be  continued  in  th 
other,  or  the  professions  to  which  the  certificates  refe 
exercised,  it  being  understood  that  the  parties  interested  i 
to  all  regulations,  fees,  and  duties,  to  which  the  natives  i 
are  subject. 
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le   gtipulationB  of  this  Treaty  neither  alter  nor  modify 

forcp    betwren    Peru    and    Spain    by   virtue   of    existing 

^ardinir  matters  not  comprised  herein. 

5     present   Treaty   shall    be    ratified   in   accordauce   with 

tive   laws,  and   the  ratifications  exchanged  at    Lima  as 

ssible. 

remain  in  force  for  one  year  from  the  day  on  which  one 
f\\  Contracting  Parties  may  denounce  it,  either  in  whole 

I  whereof  we,  the  Undersigned,  have  signed  it  in  duplicate 
le  IGth  day  of  July,  1897. 

(L.S.)    E.  BE  LA  ElVA  AGUERO. 

(L.S.)    JULIO  DE  ARELLANO. 


jrUESE  DECREE,  extending  the  Concessions  granted 
\£oz€itnbique  Company. — Lisbon^  December  22,  1893.* 


on.) 

IT  of  the  representations  made  to  me  by  the  Mozambique 
asking  that  the  Concessions  referred  to  in  the  Decrees 
e  force  of  law  of  the  lllh  February!  and  of  the  30th 
)1,  may  be  amplified  so  that  they  may  also  comprise 
of  the  region  to  the  south  of  the  River  Save  (or  Sabi) ; 
>as  the  Mozambique  Company  has  at  its  disposal  important 
action,  and  consequently  it  is  highly  expedient  tlmt  tlie 
alluded  to  should  be  administered  by  that  Company, 
insure    the   proper   development   and   defence   of   those 

the  advice  of  the  Consultative  Board  of  the  Colonies  and 
incil  of  Ministers ; 

tae  of  the  power  conferred  upon  the  Government  in  the 
raph  of  the  15th  Article  of  the  first  Additional  Act  to  the 
ional  Charter ; 

lerebj  decree : — 

I.  The  administration  and  **  exploitation  "  of  the  territory 
on  the  north  by  the  River  Sabi  from  its  mouth  to  its 
J  with  the  Luudi,  on  the  west  by  the  frontier  line  as  far 
npopo,  and  following  the  course  of  this  river  as  far  as  the 
re  it  is  intersected  by  the  d2nd  meridian,  near  Chahalata, 

•  "  Diario  do  GK)Tcmo  "  of  December  26,  1883. 
t  Vol.  LXXXUI,  pafce  391. 


Digitized  by  * 


lized  by  Google 


602  UNITED   STATES. 

on  the  sonth,  by  the  direct  line  starting  from  the  last-named 
as  far  as  that  where  the  82nd  meridian  intersects  the  22nd 
of  latitude,  and  following  the  course  of  the  said  parallel  of  lai 
as  far  as  the  sea,  and,  on  the  east,  by  the  Ocean,  is  granted 
the  Mozambique  Company,  under  the  same  conditions  as  are  laii 
down  in  the  Decrees,  haying  the  force  of  law,  of  the  Ilth  Fehrumef, 
and  the  30th  July,  1891. 

2.  Any  laws  contrary  thereto  are  hereby  revoked. 

The  Minister  and  Secretary  of  State  for  Marine  and  Col 
shall  accordingly  carry  this  Decree  into  effect 

Given  at  the  Palace,  the  22nd  December,  1893. 

THB  KINCk 

JOJLO  AlffTOKIO  BE  BaIBBAC  DAB  NbTBB  FsRBEIBA. 


A  CT  of  the  Congress  of  the  United  States,  to  provide  for  ihf 

fulfilvient  of   tlie   Stipulations   of  the    Treaty   between   the 

United   States   and    Great   Britain,   signed    at    WashingUm, 

on  the  Sth  day  of  February^  1896,  respecting  the  Behring 

Sea  Seal  Fishery  Arbitration, 

[Chap.  161.]  [May  7, 1896.] 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  o! 
the  United  States  of  America  in  Congress  assembled,  that  the  sum 
of  75,000  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated,  out  of  any  money  in  the  Treasury  not  otho^riw 
appropriated,  to  be  expended  under  the  direction  of  the  Secretary  of 
State,  Mith  the  approval  of  the  President  of  the  United  States,  ia 
fulfilling  the  stipulations  of  the  Treaty  between  the  United  States 
and  Great  Britain  signed  at  Washington  on  the  8th  day  of  Febroarr, 
1896.*  And  the  Commission  constituted  by  said  Treaty,  when 
sitting  at  San  Francisco,  shall  have  power  to  compel  the  attendance 
and  testimony  of  witnesses  by  application  to  the  Circuit  Coort  of 
the  United  States  for  the  9th  circuit,  which  said  Court  ia  empowered 
and  directed  to  make  all  orders  and  issae  all  processes  necessary  and 
appropriate  to  that  end. 

Approved,  7th  May,  1896. 


•  VoL  LXX  XVIII,  page  8. 
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I  ATI  ON  by    the    Freddmt   of    the    United    States, 
1    the     Copi/right     Act     to     Mexico.  ~  WaMngtony 

,8  it  is  provided  by  section  13  of  tbe  Act  of  Congress  of 
arch,  1891/  entitled  "  An   Act   to   amend   Title  LX, 
)f  the  Revised  Statutes  of  the^United  States,  relating  to 
'  that  said  Act  "shall  only  apply  to  a  citizen  or  subject 
Q   State  or  nation  when  such  foreign  State  or  nation 
ntizens  of  the  United  States  of  America  the  benefit  of 
m  substantially  the  same  basis  as  its  own  citizens;  or 
foreign  State  or  nation  is  a  party  to  an  international 
which  provides  for  reciprocity  in  the  granting  of  copy- 
he   terms  of    which   Agreement   the   United   States  of 
iy,  at  its  pleasure,  become  a  party  to  such  Agreement ;" 
lereas   it   is   also   provided    by  said   section   that   '*the 
f  either  of  the  conditions  aforesaid  shall  be  determined 
sident  of  the  United  States  by  Proclamation  made  from 
e  as  the  purposes  of  this  Act  may  require  ;  '* 
lereas  satisfactory  ofiBcial  assurances  have  been  given  that 
ted  States  of  Mexico  the  law  permits  to  citizens  of  the 
ites  of  America  the  benefit  of  copyright  on  substanlially 
asis  as  to  the  citizens  of  that  Republic : 
herefore,  1,  G-rover  Cleveland.  President  of  the  United 
America,  do  declare  and  proclaim  that  the  first  of  the 
specified  in  section  13  of  the  Act  of   the   3rd   March, 
exists  and  is  fulfilled  in  respect  to  the  citizens  of  the 
ites  of  Meiico. 

imony  whereof  1  have  hereunto  set  my  hand  and  caused 
the  United  States  to  be  affixed. 

at  the  city  of  Washington,  this  27th  day  of  February, 
of  the  Independence  of  the  United  States  the  120th. 

(L.S.)    GROVER  CLEVELAND. 
le  President : 
OlH£T,  Secretary  of  State. 
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PROCLAMATION  by  the  President  of  the  United  ; 
the  Protection  of  Fur- Seals  in  the  North  Pacific 
Washington y  April  14,  1896. 

The  following  provisions  of  the  laws  of  the  United  5 
published  herebv  for  the  information  of  all  concerned  : — 

Section  1956,  Eevised  Statutes,  Chapter  3,  Title  XXI 
that  **  No  person  shall  fcill  any  otter,  mink,  marten,  sabl 
seal,  or  other  fur- bearing  animal  within  the  limits  c 
territory,  or  in  tlie  waters  thereof;  and  every  person  guil 
shall,  for  each  ofience,  be  fined  not  less  than  200  dollars 
than  1 ,000  dollars,  or  imprisoned  not  more  than  six  mouthi 
and  all  vessels,  their  tackle,  apparel,  furniture,  and  carj 
engaged  in  violation  of  this  section  shall  be  forfeited ; 
Secretary  of  the  Treasury  shall  have  power  to  authorize  t 
of  any  such  mink,  marten,  sable,  or  other  fur-bearing  auim 
fur-seals,  under  such  Regulations  as  he  may  prescribe 
shall  be  the  duty  of  the  Secretary  to  prevent  the  killii 
fur-seal,  and  to  provide  for  the  execution  of  the  provisio 
section  until  it  is  otherwise  provided  by  law :  nor  shall 
any  special  privileges  under  this  section." 

Section  3  of  the  Act  entitled  **  An  Act  to  provide  for  tl 
tion  of  the  Salmon  Fisheries  of  Alaska ; "  approved  the  2e 
1889,*  provides : 

'*Sec.  3.  That  section  1956  of  the  Revised  Statute 
United  States  is  hereby  declared  to  include  and  apply  t 
dominion  of  the  United  States  in  the  waters  of  Behring  Se 
shall  be  the  duty  of  the  President,  at  a  timely  season  in  e 
to  issue  his  Proclamation  and  cause  the  same  to  be  pub 
one  month  in  at  least  one  newspaper^if  any  such  there  be  j 
at  each  United  States*  port  of  entry  on  the  Pacific  Coast 
all  persona  against  entering  said  waters  for  the  purpose  of 
the  provisions  of  said  section ;  and  he  shall  also  cause  on( 
vessels  of  the  United  States  to  diligently  cruise  said  wj 
arrest  all  persons,  and  seize  all  vessels  found  to  be,  oi 
been,  engaged  in  any  violation  of  the  laws  of  the  Unit 
therein." 

The  Act  entitled  *'  An  Act  to  extend  to  the  Norl 
Ocean  the  provisions  of  the  Statutes  for  the  protection  ol 
seals  and  other  fur-bearing  animals"  approved  the  21st  \ 
1893,  provides : 

**That  whenever  the  Government  of  the  United  Sti 
conclude  an  effective  international  arrangement  for  the  \ 

•  Vol.  LXXXI,  page  237. 
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i  in  the  North  Pacific  Ocean,  by  agreement  with  any  Power, 
mlt  of  the  decision  of  the  Tribunal  of  Arbitration  under 
Qtion  concluded  between  the  United  States  and  Grreat 
'  29th  February,  1802,*  and  so  long  as  such  arrangement 
lue,  the  provisions  of  section  1956  of  the  Revised  Statutes, 
er  provisions  of  the  Statutes  of  the  United  States,  so  far 
3  may  be  applicable,  relative  to  the  protection  of  fur-seals 
rur-bearing  animals  within  the  limits  of  Alaska,  or  in  the 
•eof,  shall  be  extended  to  and  over  all  that  portion  of  the 
SAQ  included  in  such  international  arrangement.  When- 
active  international  arrangement  is  concluded  as  aforesaid, 
B  the  duty  of  the  President  to  declare  that  fact  by 
on,  and  to  designate  the  f>ortion  of  the  Pacific  Ocean  to 
applicable,  and  that  this  Act  has  become  operative ;  and 
when  such  arrangement  ceases,  to  declare  that  fact 
bis  Act  has  become  inoperative,  and  his  Proclamation  in 
lereto  shall  bo  conclusive.  During  the  extension  as 
af  said  laws  for  the  protection  of  fur-seals  or  other 
^  animals,  all  violations  thereof  in  said  desigaated  portion 
lific  Ocean  shall  he  held  to  be  the  same  as  if  committed 
i  limits  of  Alaska  or  in  the  waters  thereof,  but  they 
rosecuted  either  in  the  district  Court  of  Alaska,  or  in 
jt  Court  of  the  United  States  in  California,  Oregon  or 

■angement  having  been  made  for  the  protection  of  fur- 
result  of  the  decision  of  the  Tribunal  of  Arbitration 
Convention  concluded  as  aforesaid,  the  29th  February, 
^h  prohibits  the  killing  of  seals  at  any  time  within  a 
O  miles  around  the  Pribilof  Islands,  or  during  May,  June, 
►f  each  year,  in  that  portion  of  the  Pacific  Ocean,  inclusive 
;  Sea,  situated  to  the  north  of  35th  degree  of  north  latitude 
ard  of  the  180th  degree  of  longitude  from  Greenwich 
irikes  the  water  boundary  described  in  Article  I  of  the 
1867  between  the  United  States  and  Russia,  and  following 
ip  to  Behring  Straits. 

herefore,  be  it  known  that  I,  Grover  Cleveland,  President 
ited  States  of  America,  hereby  declare  that  the  said  Act 
)M  of  the  2l8t  February,  1893,  has  become  operative; 
cordance  therewith,  section  1956  of  the  Eevised  Statutes 
>le  to  the  waters  above  mentioned,  included  in  the  Award 
ibunal  at  Paris  given  under  the  said  Convention  of  the 
nary,  1892,  and  that  I  have  caused  the  foregoing  laws 

0  be  proclaimed  to  the  end  that  their  provisions  may  be 

1  observed. 
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I  hereby  proclaim  that  every  person  guilty  of  a  viola 
provisions  of  said  laws,  and  of  any  otlier  provisions  of  t1 
of  the  United  States  so  far  as  the  same  may  be  applicable 
the  protection  of  fur-bearing  animals  within  the  limit-s  oi 
in  the  waters  thereof,  will  be  arrested  and  punished 
provided,  and  all  vessels  so  engaged,  their  tackle,  apparel 
and  cargo,  will  be  seized  and  forfeited. 

In  testimony  whereof  I  have  hereunto  set  my  banil 
the  seal  of  the  United  States  to  be  aflSxed. 

Done  at  the  city  of  Washington,  this  14jth  day  of  A 
year  of  our  Lord  1896,  and  of  the  Independence  of  t 
States  the  120th. 

(L.S.)    GEOVEE  CLE 
By  the  President : 
EiOHAKJ)  Olnet,  Secretary  of  State. 


PROCLAMATION  hy  the  President  of  the  Uni 
appli/iiifj  the  Copyright  Act  to  the  Pepuhlic  Oj 
Washimjton,  May  25,  189(>. 


Wheeeas  it  is  provided  by  section  13  of  the  Act  c 
of  the  3rd  March,  1891,*  entitled  ^*  An  Act  to  amend 
Chapter  3,  of  the  Eevised  Statutes  of  the  United  States, 
Copyrights,"  that  said  Act  "ji^hall  only  apply  to  a  citizen  o 
a  foreign  State  or  nation  when  such  foreign  State  or  nati 
to  citizens  of  the  United  States  of  America  the  benefit  ol 
on  substantially  the  same  basis  as  its  own  citizens;  or 
foreign  State  or  nation  is  a  party  to  an  international 
which  provides  for  reciprocity  in  the  granting  of  copyrij 
terms  of  which  Agreement  the  United  States  of  America 
pleasure,  become  a  party  to  such  Agreement;" 

And  whereas  it  is  also  provided  by  said  section 
existence  of  either  of  the  conditions  aforesaid  shall  be 
by  the  President  of  the  United  States  by  Proclamation 
time  to  time  as  the  purposes  of  this  Act  may  require ; " 

And  whereas  satisfactory  official  assurances  have  been 
in  the  Eepublic  of  Chile  the  law  permits  to  citizens  of 
States  of  America  the  benefit  of  copyright  on  substantial] 
basis  as  to  the  citizens  of  that  Eepublic  : 

Now,  therefore,  I,  Grover  Cleveland,  President  of  1 
Stated  of  America,  do  declare  and   proclaim  that  the  i 
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MidittoDt  specified  in  section  13  of  the  Act  of  the  8rd  March,  1801, 
ow  esifte  and  is  fulfilled  in  respect  to  the  citizens  of  the  Republic 
fCkile. 

In  testimony  whereof  I  have  hereunto  set  mj  hand  and  caused 
^  seal  of  the  United  States  to  be  affixed. 

Dene  at  the  city  of  Washington,  this  25th  day  of  May,  1896,  and 
f  the  Independence  of  the  United  States  the  120th. 

(L.S.)    aROVEE  CLEVELAND. 
By  the  President : 
bcHiAD  Olhkt,  Secretary  of  State. 


PROCLAMATION  hy  the  Preddent  of  the  United  States, 
reitnposing  Tonnage  Dues  on  Vessels  annving  from  German 
Ports, —  WaJUngtony  December  3,  1896. 

Whxkxjlb  by  a  Proclamation  of  the  President  of  the  United 

^ttt,  dated  the  26th  January,  1888,*  upon  proof  then  appearing 

vtehetory  that  no  tonnage  or  lighthouse  dues,  or  any  equivalent 

tu  or  taxes  whaterer,  were  imposed  upon  American  vessels  entering 

tU  ports  of  the  Empire  of  Germany,  either  by  the  Imperial  Govern- 

Mot  or  by  the  GoTemments  of  the  German  Maritime  States,  and 

^  Tessels  belonging  to  the  United  States  of  America  and  their 

cvi^oet  were  not  required  in  German  ports  to  pay  any  fee  or  due  ot 

my  kmd  or  nature,  or  any  import  dae  higher  or  other  than  was 

pijable  by  German  vessels  or  their  cargoes  in  the  United  States, 

^  Pmident  did  thereby  declare  and  proclaim,  from  and  after  the 

^  of  his  said  Proclamation  of  the  26th  January,  1888,  the  suspen- 

noo  of  the  collection  of  the  whole  of  the  duty  of  G  cents  per  ton, 

Kt  to  exceed  30  cents  per  ton  per  annum,  imposed  upon  vessels 

atered  m  the  ports  of  the  United  States  from  any  of  the  ports  of 

^  Empire  of   Germany  by  section  11  of  the  Act  of  Congress 

■Pprofed  the  19th  June,  1886,  entitled  "  An  Act  to  abolish  certain 

^cei  for  oScial  services  to  American  vessels,  and  to  amend  the  laws 

nbtiog  to  shipping  commissioners,  seamen,  and  owners  of  vessels, 

■nd  for  other  purposes ;  "t 

And  whereas  the  President  did  further  declare  and  proclaim  in 
^  Proelamation  of  the  26th  January,  1888,  that  the  said  suspen- 
noB  tboold  continue  so  long  as  the  reciprocal  exemption  of  vessels 
^'^^^'i^g  to  citizens  of  the  United  States  and  their  cargoes  should 
w  eostiiiasd  hi  the  said  ports  of  the  Empire  of  Germany  and  no 

*  Vol.  T.TTTT^  page  882.  f  Vol.  LXXYII,  page  598. 
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And  whereas  it  now  appears  upon  satisfactory  proof  that  toi 
or  lighthoase  dues,  or  a  tax  or  taxes  equiyaleot  thereto,  are  io 
imposed  upon  American  vessels  and  their  cargoes  entered  in 
ports  higher  and  other  than  those  imposed  upon  German  ▼< 
their  cargoes  entered  io  ports  of  the  United  States,  so  that 
Proclamation  of  the  26th  January,  1888,  in  its  operation  and 
contravenes  the  meaning  and  intent  of  said  section  11  of  the  Ad 
of  Congress  approved  the  19th  June,  1886: 

Now,  therefore,  I,  Orover  Cleveknd,  President  of  the  United 
States  of  America,  by  virtue  of  the  aforesaid  section  11  of  the  Aflft 
aforesaid,  as  well  as  in  pursuance  of  the  terms  of  said  Prodammtios 
itself,  dc  hereby  revoke  my  said  Proclamation  of  the  26th  JauumtJp 
1888,  suspending  the  collection  of  the  whole  of  the  duty  of  6  oeofti 
per  ton,  not  to  exceed  30  cents  per  ton  per  annum  (which  is  impoaei 
by  the  aforesaid  section  of  said  Act),  upon  vessels  entered  in  ihm 
ports  of  the  United  States  from  any  of  the  ports  of  the  G^rmaa 
Empire ;  this  revocation  of  said  Proclamation  to  take  effect  on  weaA 
after  the  2nd  day  of  January,  1897. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washiugton,  this  drd  day  of  December^  in 
the  year  of  our  Lord  1896,  and  of  the  Independence  of  the  United 
States  the  121st. 

(L.S.)    GBOVER  CLEVELAND. 
By  the  President : 
BiOHABD  Olnby,  Secretary  of  State. 


SPEECH  of  the  King  of  Sweden  and  Norway,  on  the  Opening 
oftlie  Norwegian  Storthing. — Christiania,  February  3,  1896. 

(Translation.)  

Gevtlemih, 

The  relations  of  the  United  Kingdoms  towards  all  f<mgn 
Powers  continue  to  be  friendly. 

As  the  kingdoms  hitherto  have  maintained  full  liberty  of  actMi, 
not  giving  any  promise  of  assistance  to  any  foreign  Power  io  ereol 
of  dissensions  or  complications  that  may  arise»  so  also  it  is  mj  hopt 
that  they  will  be  able  to  take  up  a  similar  attitude  of  compkli 
independence  in  the  future. 

After  the  appointment  by  me,  on  the  14th  October  last  yeai^tf 
a  new  Ministry  in  which  the  different  political  parties  are  n|M* 
sented,  Norwegians  and  Swedes  met  together,  by  my  direetiooi^lt 
the  purpose  of  opening  up  negotiations  on  matters  idstiiigf 
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me  gentlemen  held  several  meetings  for  the  discuesiori 
K;t  in  Stockholm  during  December  last,  and  they  will 
ir  deliberations  in  Norway  this  year  after  the  conclusion 
edings  of  the  Storthing.     I  cherish  the  hope  that  their 

open  up  the  way.  to  an  agreement  which  will  bring 
iness  to  both  my  peoples. 

sr  of  important  Bills  will  be  laid  before  you,  among 
\  draw  your  special  attention  to  Bills  proposing  new 
a  connection  with  the  Higher  National  Schools,  the 
ilcelesiastical  Officials  and  Church  Singers,  alterations  in 
)tcy  Acts,  Minors,  Pilotage,  the  Requisition  and  Enrol- 
pses  in  case  of  Mobilization,  as  well  as  Bills  laid  before 
rthing,  but  not  discussed  by  it,  and  which  will  now  be 
efore  you,  namely,  Acts  relating  to  the  Treatment  of 
Children,  Building,  changes  in  legislation  relating  to 
Military  Service,  to  Workmen's  Insurance  against  Sick- 
Payment  for  Public  Services. 

stiations  with  the  Portuguese  Government  for  the  con- 
i  Treaty  of  Commerce  and  Navigation  are  concluded, 
lult  that  a  new  Treaty  has  been  signed  by  the  Pleui [jo- 
lt will  be  laid  before  you. 

>quence  of  a  Resolution  of  the  Swedish  Kigsdag,  re- 
>  Swedish  Law  regulating  the  mutual  Commerce  and 
of  the  United  Kingdoms,  the  Norwegian  Law  of  the 
890,  relating  to  the  same  will  be  abolished  in  1897.  A 
of  EepresentativeB  from  both  Kingdoms  has  been  ap- 
onsider  the  drawing  up  of  a  new  Law. 
JBsnry  preliminary  investigations  in  connection  with  the 

of  the  Law  of  1894,  passed  for  the  partial  reorganization 
Service,  are  so  far  advanced  that  the  results  of  the  same 
to  be  announced  in  the  n^ar  future, 
luestions  relating  to  the  national  defence  are  under  con- 
ind  will  be  submitted  to  you,  such  as  the  Regulations 
military  conscription  and  education,  and  the  increase  of 
of  officers. 

per  Department  is  preparing  a  Bill  regulating  the  cod- 
:he  districts  of  Nordland  and  Tromso,  and  a  Bill  for  the 
le  manufacture  and  sale  of  margarine.  Their  preparation 
ly  soon  be  concluded-  Efforts  will  also  be  made  to 
IS  fast  as  possible  the  necessary  consideration  of  the 
;t  relating  to  Joint-Stock  Companies,  and  changes  in  the 
on  of  military  justice. 

hereby  declare  the  proceedings  of  the  forty-fifth  ordinary 
f  the  Kingdom  of  Norway  to  be  open,  I  invoke  the 
the  Almighty  upon  your  labours,  and  continue  to  extend 
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^  y^^t  good  gentlemen  and  men  of  Norwaj,  all  mj  Eoyi 
favour. 


TREA  TY  of  Commerce  and  Navigation  between  Mec 
Netherlands, — Signed  at  Mexico,  September  22, 

[Eatifications  exchanged  at  Mexico,  July  12,  181 

(Translation.) 

The  President  of  the  United  States  of  Mexico  and  I 
the  Queen-Eegent,  in  the  name  of  Her  Majesty  th< 
the  Netherlands,  being  desirous  of  promoting  the  < 
of  relations  of  friendship  and  commerce  between  the  tw 
have  resolved  to  conclude  a  Treaty  with  that  object,  and 
as  their  respective  Plenipotentiaries  : 

The  President  of  the  United  States  of  Mexico,  Sefioi 
Don  Francisco  Leon  de  la  Barra  ;  and 

Her  Majesty  the  Queen-Kegent  of  the  Kingdom  of 
lands,   Karel    Maximiliaau    Qustaaf   vou    During,   OflB 
Order  of  Orange-Nassau ; 

Who,  after  having  communicated  to  each  other  thei 
full  powers,  found  in  good  and  due  form,  have  agreei 
following  Articles  : — 

Aet.  I.  The  respective  citizens  and  subjects  of  each 
High  Contracting  Parties  shall  be  on  a  complete  eq 
the  natives  of  the  other  in  all  that  regards  the  carj 
commerce  or  industry,  the  payment  of  taxes  and  tl 
acquire  and  dispose  of  all  kinds  of  personal  property  I 
sale,  donation,  exchange,  will  or  succession  ah  intestato. 

In  all  other  respects  they  shall  be  on  an  equalil 
subjects  of  the  most  favoured  foreign  nation. 

The  foregoing  provisions  shall  not  derogate  the  legal 
between  persons  of  western  and  those  of  eastern  oi 
Dutch  possessions  in  the  Eastern  Archipelago. 

II.  The  produce  and  manufactures  of  the  Unite 
Mexico,  whatever  their  origin  may  be,  and  merchandi 
distinction  of  origin,  coming  from  such  States,  shall  be  a( 
the  Kingdom  of  the  Netherlands  and  its  Colonies,  on  th 
ditions  as  similar  products  of  the  most  favoured  fon 
without  being  subject  to  other  or  higher  duties,  of  whi 
the  latter. 
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>cally,  the  produce  and  manufactures  of  the  Kingdom  of 
lands  and  its  Colonies,  whatever  their  origin  may  be,  and 
mdize,  without  diatinction  of  origin,  coming  from  that 
r  ite  Colonies,  shall  be  admitted  into  the  United  States  of 
the  same  conditions  as  similar  products  of  the  most 
Dreign  nation,  without  being  subject  to  other  or  higher 
whatever  kind,  than  the  latter. 

itipulations  do  not  apply  to  the  exemption  from  import 
nted   to  the  native  States  of  the  Eastern  Archipelago, 
oduce  imported  into  the  Colonies  of  the  Netherlands. 
le  two  lligh  Contracting  Parties  guarantee  reciprocally 
red-nation   treatment    in  all   that  concerns  transit  and 


)  prohibition  or  restriction  of  importation  or  exportation 
jtablished  in  the  commerce  of  tlje  two  countries,  which 
pply  to  all  other  nations,  except  for  t?anitary  reasons  or  to 
d  spread  of  epizootic  diseases  or  the  destruction  of  crops, 
int  of  events  of  war. 

nil  that  relates  to  nuvigation  the  two  High  Contracting 
arantee  reciprocally  most- favoured-nation  treatment  for 
and  cargoes  of  the  other. 

dispositions  do  not  apply  to  the  privileges  granted  in 
Colonies  to  the  native  States  of  the  Eastern  Archipelago. 
e  High  Contracting  Parties  agree  to  consider,  as  a  limit  of 
xjrial  waters  on  their  respective  coasts,  the  distance  of 
eckoned  from  the  line  of  low-water  mark.  Nevertheless 
ition  shall  have  no  effect,  except  in  what  may  relate  to  the 
and  application  of  the  Custom-house  Regulations  and 
res  for  preventiug  smuggling,  and  can  in  no  way  be 
y  other  questions  of  international  maritime  law. 
he  citizens  and  subjects  of  each  of  the  two  High  Cou- 
arties  shall  enjoy  in  the  dominions  of  the  other,  on 
itions,  the  same  protection  as  the  natives  of  the  country 
zens  or  subjects  of  the  most  favoured  foreign  nation 
ing  referring  to  the  ownership  of  trade  or  mercantile 

rhe  citieens  and  subjects  of  each  of  the  two  High  Con- 
arties  shall  enjoy  in  the  dominions  of  the  other,  in 
r  commerce,  navigation,  industry,  and  taxes,  all  the 
exemptions  and  favours  which  may  have  been  or  may 
lire  be  granted  to  the  citizens  or  subjects  of  the  most 
»reign  nation. 

e  citizens  and  subjects  of  each  of  the  High  Contracting 
dl  enjoy  in  the  dominions  of  the  other  complete  liberty 
ice,  and   shall   be  allowed  to  practise  their  religion  in 
2  B  2 
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the  maimer  permitted  by  the  Constitutioii  and  the  laws 
country. 

X.  The  citizens  and  subjects  of  each  of  the  two  High 
tracting  Parties  shall  enjoy  in  the  dominions  of  the  other  the  I 
ample  and  constant  protection  for  their  persons,  housesl 
property. 

They  shall  not  be  entitled  to  indemnifications  for  looses  sast 
in  time  of  insurrection  or  civil  war,  at  the  hands  of  insurgents  | 
tribes  or  savage  hordes  who  may  have  risen  against  the  Govern! 
except  where  there  may  have  been  fault  or  waut  of  vigilance  o^ 
part  of  the  authorities  or  their  agents. 

XI.  The  High  Contracting  Parties  agree  to  concede   to] 
Diplomatic  and  Consular  Agents  of  the  other,  the  same 
privileges  and  immunities  as  are,  or  may  in  future  be  eiijc 
in  equal  circumstances,  by  the  Diplomatic  and  Consular 
of  the  same  rank  of  the  most  favoured  foreign  nation. 

XIJ.  In  the  case  of  the  death  of  a  citizen  or  subject  of  I 
of  the  High  Contracting  Parties  in  the  dominions  of  the 
should  there  not  be  at  the  place  where  the  death   takes 
any  known  heir,  either  personally  present  or  represented, 
executor  appointed  by  the  deceased,  or,  in  the  case  of  the 
being  a  minor,  a  guardian,  the  respective  Consular  authority 
have  the  right  to  perform,  for  the  preservation  and  adminiat 
the  estate,  whatever  acts  are  or  may  in  the  future  be  per 
to  the  Consular  functionaries  of  the  most  favoured  foreign  natici 

XIII.  All  operations  respecting  the  salvage  of  Mexicmn 
which  may  be  shipwrecked  on  the  coasts  of  the  Netherlands 
be  directed   by   the  Mexican   Consular  officers,  and  reoipr 
the  Dutch  Consular  ofiicers  shall  direct  all  the  operations  relatiod 
the  salvage  of  any  vessels  of  their  nation  which  may  be  wrecks 
stranded  on  the  coasts  of  Mexico. 

The  local  authorities  of  the  two  countries  shall  only  intervene  I 
the  purpose  of  maintaining  order,  guaranteeing  the  interests  of 
salvors  if  these  do  not  belong  to  the  crew  of  the  shipwrecked  ve 
and  insuring  the  execution  of  the  necessary  measures  for  the  enlj 
and  clearance  of  the  merchandize  saved. 

During  the  absence  and  until  the  arrival  of  the  Consular  < 
the  local  authorities  shall  also  take  the  necessary  steps  for 
protection  of  the  shipwrecked  persons  and  the  preservation  of  1 
cargo. 

It  is  likewise  agreed  that  the  merchandise  saved  shall  ost  | 
subject  to  Custom-house  duties  unless  cleared  for  oonsumptioiv 

XIV.  The  Consular  officers  of  the  two  countries  m^  cam 
be  arrested,  and  may  send  on  board  or  remit  to  their  oottniqhl 
officers,  seamen  or  other  members  of  the  crew  of  a  war  or  i 
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reflwl  of  ^ir  nation,  who  may  have  deserted  in  oue  of  the  ports  of 
he  other. 

For  Una  purpose,  they  shall  address  themselves  in  writing  to  the 
mnpetent  local  authorities,  and  prove,  hy  the  presentation  of  the 
vicinal  or  a  duly  certified  copy  of  the  ship's  register  or  of  the  list 
ff  the  crewy  or  by  other  official  documents,  that  the  individuals 
kimed  formed  part  of  such  crew. 

On  their  demand  being  proved,  they  shall  be  given  all  possible 
■uttnce  in  searching  for  and  arresting  such  deserters,  who  shall  be 
iMuoed  and  guarded  in  the  public  prisons  of  the  country  at 
tie  request  and  the  expense  of  the  Consular  functionaries,  until  the 
kter  find  an  opportunity  of  sending  them  on. 

Xevertheless,  if  such  opportunity  does  not  present  itself  within 
Ikp^od  of  two  months  counted  from  the  day  of  the  arrest, 
itdeterters  shall  be  set  at  liberty  and  shall  not  be  re-arrested  for 
tte  Hine  canae. 

It  is  understood  that  persons  who  may  be  citizens  or  subjects  of 
tfe  Bition  in  which  the  request  is  made,  are  excepted  from  the 
akore  itipulationB. 

Should  the  deserter  have  committed  some  offence,  he  shall  not  be 
plMed  at  the  disposal  of  the  Consul  until  the  competent  Court  has 
pvea  a  decision  in  the  matter  and  until  the  sentence,  if  any,  has 
keen  carried  out. 

IV.  Any  questions  or  controversies  on  the  subject  of  the  inter- 
pwUitioc,  application  or  execution  of  the  present  Treaty,  which 
cuuoot  be  decided  amicably,  shall  be  submitted  to  the  decision  of 
>  fioird  of  Arbitrators.  Each  of  the  two  High  Contracting  Parties 
^  appoint  an  Arbitrator,  and  these  two  Arbitrators  shall  appoint 
» iliird.  K  an  Agreement  cannot  be  arrived  at  with  regard  to 
itliird  Arbitrator,  the  latter  shall  be  appointed  by  the  Government 
^  lome  third  State,  to  be  selected  by  the  High  Contracting 
Pvtiea. 

IVI.  The  High  Contracting  Parties,  animated  by  a  desire 
^  «»<nd  anything  which  might  disturb  their  friendly  relations,  agree 
^  their  Diplomatic  Bepresentatives  shall  not  intervene  officially 
'eicept  to  obtain,  where  the  occasion  warrants,  a  friendly  arrange- 
**o*)io  the  claims  or  complaints  of  private  individuals,  relating  to 
**ttett  which  are  within  the  jurisdiction  of  the  Civil  or  Criminal 
C^ttru,  and  which  have  already  been  submitted  to  the  Tribunals  of 
tW  co\uitry,  except  in  the  case  of  denial  of  justice,  delay  in  its 
womiitiation,  contrary  to  usage  or  the  law,  or  non-execution  of  a 
•"^^^ws  definitely  and  finaUy  decided  by  the  Tribunals,  or  lastly,  in 
^^  caiei  in  which,  in  spite  of  the  legal  resources  having  been 
J**mW,  there  is  an  evident  violation  of  the  existing  Treaties 
the  two  High  Contracting  Powers,  or  of  the  principles 
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of  iniernational  law,  whether  public  or  private,  universally  recag 
by  civilized  nations. 

XYII.   The   present  Treaty   shall   come  into   operation 
months  after  the  exchange  of  the  ratificatior.s,  and  shall  coi 
iu  force  for  five  years  from  the  latter  date. 

If  neither  of  the  two  High  Contracting  Parties  shall  have 
notice  twelve  months  before  the  expiration  of  such  perio 
their  intention  of  terminating  the  present  Treaty,  it  shall  rem; 
force  until  the  expiration  of  one  year  from  the  day  on  ^ 
either  of  the  two  High  Contracting  Parties  shall  have  given 
notice. 

The  present  Treaty  shall  be  ratified,  and  the  ratification 
changed  in  Mexico,  as  soon  as  possible,  after  the  constitul 
formalities  required  in  botb  countries  have  been  fulfilled. 

In  witness  whereof  the  respective  Plenipotentiaries  have  a 
the  said  Treaty  in  two  originals,  and  have  affixed  their  seals  th( 

Done  in  Mexico,  the  22nd  day  of  September,  1897. 
(L.S.)    F.  L.  DE  LA  BARRA. 
(L.S.)    CARL  MAX  GUSTAV  von  DUEJ 


BELGIAN  NOTIFICATION  of  Agreement  between  Bel 
and  Gernumy,  respecting  Tonnage  Measurement  of  Vesseh 
January  1,  1897, 

A  LA.  suite  de  modifications  apport^es  auxr^glements  en  \ig 
en  Alleuaagne  en  mati^re  de  jaugeage  des  navires  de  mer,  un  m 
accord,  destine  a  rem  placer  celui  qui  a  fait  I'objet  de  Tavis  h 
au  "Moniteur  Beige"  du  26  Avril,  1884,  est  intervenu  ent 
Belgique  et  TAUemagne  pour  la  reconnaissance  reciproque 
certificats  de  jaugeage  delivre^  dans  les  deux  pays. 

II  a  6te  convenu  que  les  regies  ci-apres  seraient  applique 
partir  du  1®'  Janvier,  1897,  dans  les  ports  Beiges  et  Allemands: 

I.  Dans  les  ports  Beiges — 

(a.)  Seront  reconnus  sans  nouvelle  operation  de  jaugeag* 
certificats  de  jaugeage  natiouaui  des  navires  a  voiles  Alleman 
les  certificats  de  jaugeage  r^guliers,  delivres  avant  le  1®^  Ju 
1895,  des  navires  a  vapeur  Allemands; 

(b,)  Ne  seront  pas  reconnues  les  denudes  relatives  au  ton 
net  renseignees  aux  certificats  de  jaugeage  delivres  depui 
l^r  Juillet,  1895,  aux  navires  a  vapeur  Allemands,  ni  les  don 

■'  y     '  *  "MoniteuT  Beige"  of  January  10,  1897. 
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LUX  certificats  de  jaugeage  sp^iaux  des  navires  a  ynpeur 
slivres  avaut  cette  date  d'apr^  lea  rdgles  de  dMuctioa 
kngleterre,  conform ^ment  au  §  17  de  rOrdonnance  Alle- 

Juio,  1888,  sur  le  jaugeage  dea  nayirea. 
blir,  daus  le  cas  pr^?a  k  Talin^a  pr6c6deDt,  le  tonnago 
^a  droits  de  oayigation,  ou  d^terminera  lea  eapaces  a 
-  les  macbiues,  les  chaudidrea  et  lea  aoutes  a  charbou 
dgles  en  Tigueur  ea  Belgique,  en  recourant  au  calcul. 
6dera  a  un  nouveau  mesurage  dea  dits  eapaces  que 
A  impossible  d*op^rer  le  calcul  k  Taide  des  donnees 
aux  certificats  de  jaugeage  Allemanda.  Lea  autres 
^essaires  a  la  determination  du  tonnage  net  seroDt 
a  uouTelle  operation  de  jaugeage,  telles  qu'cllea  figu- 
les  certificats  de  jaugeage  Allemands. 
rm^ment  a  ce  qui  pr^de,  un  nouveau  jaugeage  partici 
iMible,  celui-ci  sera  limits  au  strict  n^cessaire,  et,  dans  ce 

de  jaugeage  a  en  r^sulter  ne  seront  calculus  que  pour 
MIemeiit  mesur^. 

M  les  ports  Allemands  les  certificats  de  jaugeage 
9s  navires  a  voiles  et  k  yapeur  Beiges  seront  reoonnus 
e  operation  de  jaugeage. 

},  les  navires  a  vapeur  Beiges  pourront,  pour  le  paje- 
oits  de  navigation,  demander  que  lea  espaces  k  d^duire 
kchines,  les  chaudidres,  et  les  soutes  k  cbarbon  soient 
d'apres  lea  §§  14  (b)  et  15  de  TOrdonnance  Allemande 
,  1895,  sur  le  jaugeage  dea  navires.  Cette  determination 
par  un  nouveau  .mesunge  que  lorsqu^il  sera  impossible 
calcul  des  dits  espaces  k  i'aide  des  donn^es  renseignees 
tificats  de  jaugeage  Beiges.     Si,  dans  certains  cas,  ni  le 

nouveau  mesurage  ne  sent  possibles,  Tautorite  du  port 
V  demaade  du  capitaine  du  navire,  s*en  rapporter  au 
^  indique  dans  le  certificat  de  jaugeage,  diminue  de 
t. 


ATT  ON  entre  la  Belgique  et  la  Franccy  eii  vue  de 
ler  Us  Rapports  de  ces  deux  Pays  en  Tunisie. — Signfy 
sUes,  le  2  Janvier,  1897. 

[lange  des  ratifications  a  eu  lieu  le  25  Mars,  1897.] 


le  determiner  les  rapports  de  la  Belgique  et  de  la  France 
«t  de  bien  preciser  la  situation  conyentionnelle  de  b 
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Bel*(ique  dans  la  Regeuce,  les  ISoussigu^s,  ddmeut  autori^ 
Gouvernements  respectifs,  font,  d*un  commun  accord,  la  i 
auivaute : — 

Les  Traites  et  Conventions  de  toute  nature  en  Tiguei 
Belgique  et  la  France  sent  6tendus  k  la  Tunisie. 

La  Belgique  s'abstiendra  de  reclatner  pour  sea  Cc 
ressortissants,  et  see  etabliasenients  en  Tunisie  d'autrea 
privileges  que  ceux  qui  leur  sent  acquis  en  France. 

II  est  bien  enteudu  au  surplus  que  le  iraitement  d©  Ii 
plus  favorisee  en  Tuuiaie  ne  coinpreud  pas  le  traitemeut  F 

Fait  en  double  a  Bruxelles,  le  2  Janvier,  1897. 

(L.S.)    P.  DE  ¥A^ 
(L.S.)    MO^^THO 


RAPPORT  au  Roi-Souverain  mir  le  Commerce  de  Vl 
pendant  du  Congo  pour  Tann^e  18 95. — Bruxelles,  I 
1896. 

8lBE, 

J*Ai  rhouneur  de  uiettre  sous  les  yeux  de  ?otre  M 
statistiquea  du  commerce  de  TEtat  Indepeudant  du  Cc 
Fannee  1895, 

De  ces  documents  il  ressort  que  le  mouvemeut  c 
general — iuiportations  et  exportutions  reunies,  y  compris  le 
s'est  eleve  I'annee  derniere  a  23,971,689  fr.  92  c. 

Dans  cette  samme  globale  le  commerce  special  de  Vi 
pendant,  qui  comprend  uniquement,  a  la  sortie,  les  prodi 
naires  de  son  territoire,  et  a  Tentrce  les  marcbandisea  < 
coneommees  dans  le  pays,  figure  pour  une  valeur  de  21,628,8 
se  decomposant  com  me  suit  :— 

Exportations :  10,943,019  fr.  7  c. 

Importations:  10,685,847  fr.  99  c. 

Votre  Majeste  apprendra  avec  satisfaction  que  le  c 
exportations  cite  ci-dessus  presente  une  augmentation  d( 
cent  environ  aur  celui  releve  pour  Tannee  1894, 

Get  accroissement  continue  la  Drogreesion  qu'a  sui 
maniere  presque  constante,  le  commercw  special  d'exportat 
la  fondation  de  Tfitat.  Ce  commerce  a  sextuple  pendai 
deruieres  annees.  En  eftet,  en  1886,  les  produits  pro^ 
territoire  de  I'fitat  expedies  du  Bas-Cougo  vers  Tetram 
sentaient  a  pen  pres  1,772,864  fr. ;  en  1889,  ils  at 
4,297,543  f r. ;  en  1894,  leur  valeur  s'elevait  a  8,7( 
L'augmentation  accusee  en  1895  par  le  cbiffre  de  10,9 
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proTieot  aurtout  da  d^veloppement  de  plus  en  plus  grand  que 
prend  k  tra6c  de  Thuile  de  palme,  du  caoutchouc,  de  Tivoire. 

Pendant  Tann^e  1895  11  s'est  export^  pour  2,178,557  fr.  d*huile 
de  pftlme  et  de  noix  palmistes,  soit  156  pour  cent  environ  de  plus 
qu'en  1886.  II  y  a  lieu  de  noter  que  ces  produits  proviennent 
nniqnemeDt  de  la  sone  maritime,  les  frais  de  transport  sur  la  route 
det  caraTaoes  rendant  aujourd'hui  leur  r6colte  trop  coftteuse  dans 
rint^eor  du  pays.  L'achdvement  de  la  vole  f'err^  entre  le 
Itanlej^Pool  et  Matadi  permettra  d'exploiter  avantageusement 
iaiu  tout  le  Bassin  du  Congo  cet  arbre  utile,  qui  croit  h  profusion, 
•anB  culture,  depuis  la  c6te  jusqu'au  Lac  Tanganyika.  On  pent  dire 
|6e  k  champ  de  production  de  Thuile  de  palme  se  trouvera,  aussitdt 
ft  cbemin  de  fer  achev^,  plus  de  yingt  f ois  6largi. 

De  touB  nofl  produits  d'exportation,  le  caoutchouc  est  celui  dont 
ieflammerce  a  pris  Textension  la  plus  rapide  et  la  plus  considerable. 
In  1885  il  a  6te  declare  k  la  sortie  pour  2,882,585  fr.  de  ce  produit, 
lion  qu*en  Pann^e  prec6dente  les  expeditions  de  cette  gomme  vers 
icinog^r  n'atteignaient  pas  la  moiti^  de  cette  somme.  En  com- 
ptiaot  les  qaantites  export^es  pendant  les  deux  ann6eB  extremes  de 
A  p^riode  d£oennale  qili  vient  de  finir,  on  constate  que  le  chiffire 
ttkii  par  la  Souane  en  1895  est  d'environ  quinze  foia  sup^rieur  k 
cdai  couBtate  en  1886,  et,  d^s  k  present,  il  est  possible  de  prevoir 
poar  Tann^e  courante  une  production  sensiblement  sup^rieure  k 
teUie  renseignee  dans  les  statistiques  de  1895. 

A  Trai  dire,  le  Congo  poss^de,  dans  le  caoutchouc,  un  article  de 
commerce  dont  la  production  pent  se  d^yelopper  considerableroent 
daitt  on  aTcnir  rapproche,  et  qui  trouve  chaque  jour  dans  I'industrie 
iei  tpplications  et  des  emplois  nouveaux.  Seules,  TEurope  et  les 
deox  Ameriquea  consomment  envirim  50,000,000  kilog.  de  cette 
goBUDe.  AnTera  est  de?enu  le  march^  r^gukteur  pour  le  caout- 
dMHic  Congolaifl.  Les  importations  s'y  sent  graduellement  61ey6e8 
de  i,7(K)  kilog.  en  1889  ii  62,695  kilog.  en  1892,  pour  atteindre 
SSlfifl^  kilog.  en  1895.  La  quality  du  caoutchouc  du  Congo 
t'tttfliore  d'ann^  en  ann6e  et  le  produit  obtient  des  prix  croissants 
lor  k  march6  d*An?erB. 

Ea  ce  qui  coneeme  Tivoire,  dont  les  exportations  out  atteint  le 
chiffre  de  5,844,640  fr.  en  1895,  il  y  a  une  difference  de  16  pour  cent 
«a  hteur  de  cette  annee,  comparee  avec  Texercice  pr^c6dent. 
Aaven  re9oit  ^galemeut  k  majeure  partie  des  expeditions  de  ce 
yiodoit  bites  par  les  ports  de  T^ltat  du  Congo,  et  k  m6tropole 
eommereiale  Beige  d^passe  actuellement,  pour  cette  matidre,  le 
Bit^  de  Londres,  jusqu'ici  le  plus  important  du  monde. 

Ea*  1888  lea  importations  d'ivoire  Congolais  en  Belgique  ne 
^MMtient  pas  6,400  kilog. ;  quatre  ans  apres  elks  se  montaient  k 
118,000  kilog.f  et  I'ann^  dernidre  elles  ne  furent  pas  moindres  de 
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362,000  kilog.  La  recolte  de  6e  produit  etant  devenue  pi 
et  plus  onereuse,  par  suite  de  I'^pui semen t  du  stock 
indigenes,  on  pent  s'attendre,  d'ici  peu  de  temps,  a  une 
des  quantit^s  d'ivoire  ezport^s  de  TAfrique.  Ce  fait 
sauB  doute  une  hausse  correspondante  des  prix,  qui  ont  a 
fermes  pendant  Tann^e  6coulte. 

Les  bois,  dent  les  enyois  en  Europe  n*ont  pas  depass^  1 
cubes  en  1895,  feront  certainement  Tobjet  d'une  export 
considerable  pendant  I'annfo  en  cours.  L'exploitation  acl 
en  activite  dans  les  regions  du  Shiloaugo  promet  de  1 
commerce  des  essences  fores ti^res  d'excellente  qualite. 

Bien  que  le  caf6  commence  k  dtre  cultive  sur  une  vag 
et  qu'il  existe  m6me  k  T^tat  sauvage  daus  presque  toutes 
de  l*£ltat,  il  ne  donne  pas  encore  lieu  a  un  commei 
d'ex  porta tion,  a  cause  de  la  difficult^  et  de  la  cherte  du 
maia  rouverture  partielle  du  chemin  de  fer  permettra  < 
bieut6t  de  Tessor  k  ce  commerce.  C'est  ainsi  que  les  { 
etablies  par  T^tat,  en  de  nombreuses  localit^s  du  Haut 
qui  comptent,  d'apr^s  les  derniers  reneeignements,  envirc 
cafeiers^  pourront  d6ja,  dans  le  courant  de  Tann^e  prod 
curer  un  certain  appoint  au  commerce  d* exportation. 

Le  rendement  annuel  des  arbustes  en  ce  moment  sur 
varier  de  200,000  k  300,000  kilog. 

Les  re  marques  qui  pr6cident  8*appliqueut  au  cacai 
culture  prend  aassi  de  I'eztension;  il  j  avait,  a  la  fin  i 
derniere,  26,688  cacaoyers  sur  pied  dana  les  plant 
Grouveruement  dans  le  Haut-Congo. 

Le  tabac,  bien  qu'il  soit  cultive  partout  par  les 
n*alimente  pas  encore  non  plus  le  commerce  d'exporta 
cbamps  d'essai,  6tablis  en  ce  moment  par  le  Gouvernei 
mettront  de  se  rendre  compte  de  la  qualite  et  de  la 
produit  J  loraqu'il  est  obtenu  au  moyen  de  semences  de 
et  de  Sumatra,  et  prepar6  selon  les  precedes  suiris 
Colonies. 

11  me  reste  a  passer  brifevement  en  revue  la  situatioi 
merce  special  d'importation  de  I'fitat  In  dependant. 

Pendant  rann6e  1895  il  a  6t6  declare  en  consomnii 
10,685,84)7  fr.  de  marcbandises  Strange  res,  alors  qu*en 
importations  representaient  k  peine  une  valeur  de  l,800,0i 

Le  mouvement  commercial  a  I'entree  s'eat  develop p^ 
sequent,  daus  une  progression  identique  a  celle  qu'ont 
exportations,  c'e8t-d.-dire,  qu'il  a  k  peu  ])r^3  sextuple  pi 
dix  dernieres  annees.    Dans  le  chiffire  de  10,685,847  fr.,  h 
entre  pour  57  pour  cent. 

Ce  resultat  est  trds  satisfaisant  quand  on  considere  q 
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1  de  TEtat,  presque  tous  les  articles  envoves  au  Congo 
rigine  etrang^re.  En  1892  encore  la  Belgique  u'im- 
25  pour  cent  de  la  totalite  des  importations;  en  1S93  sa 
atait  H  48  pour  cent;  en  1894  elle  representait  55  pour 

icipalea  marchandises  Beiges  introduites  au  Congo  sont 
Le  laitoD,  les  articles  en  nietal,  la  quincaillerie,  la  cou- 
rerroterie,  les  denrees  alimentaires,  le  materiel  de  chemin 
iiachines,  les  armes. 

mtit^s  de  spiritueux  introduites  sur  notre  territoire  ont 
moindres  eii  1895  que  pendant  rann^o  prec^dente ;  mais 
\  certain  que  cette  diminution  so  tnaintienne  a  Tavenir. 

cependaut)  pour  le  bien  des  populations  natives,  de 
»8  mojens  de  reduire  darantage  les  importations  des 
ue  augmentation  s^rieuse  du  taux  des  droits  d'entree, 
reate  par  TActe  de  Bruxelles,  amdnerait  ce  resuUat ;  cette 
ale  implique  une  entente  prealable  avec  nos  voisins  que 
Qement  s'efforcera  de  realiser.  Le  Kaut-Congo,  fort 
nxtf  est  premuni  contre  les   abus  de   ce   trafic,   par   la 

absolue  edictee  par  le  Decret  de  votre  Majeste  du 
1890;*  cette  prohibition  vient  d*^tre  etendue  par  Yotre 
la  zone  du  portage  au  de\k  de  la  Riviere  Kwilu.f  Ces 
esures,  qui  ne  sont,  du  reste,  que  la  consecration  du 
I  elabore  par  les  Puissances,  aarout  pour  effet  de  r6duire, 
1  depend  de  nous,  ce  commerce  nefaste. 
.im6,  Tannde  1895  est,  nu  point  de  vue  commercial,  la 
Ire  que  I'Etat  Independant  ait  connue.  Elle  est  dgale- 
latistaisante  en  ce  qui  concerne  le  renderaent  des  reveuus 
-ie.4  recettea  reel  les  de  Tfttat,  c'eat-i-dire,  sea  ressources 
ibstraction  faite  du  subside  de  votre  Majeste,  de  Tavance 
u  Qouvemement  Beige  et  de  toutes  autrea  ressources 
lires,  telles  que  Temprunt  et  les  alienations  de  vastes 
se  sont  elevees  a  environ  3,600,000  fr.  Elles  depassent 
ut  le  total  de  nos  perceptions  de  Tannee  derniere. 
v6  ci-aprea  montre  la  progress^ion  qu'ont  suivie  les  recettea 
endaiit  les  dix  deruilres  annees,  comparee  avec  le  chiflre 
es  budgdtaires.  • 


•  Vol.  LXXXJV,  page  MS. 
Becreo  of  M»ivh  4.  1896.     Vol.  LX  XXVIH,  pi«e  800. 
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Annees. 

Montaut 
des  Recettes. 

Fr. 

1886 

74,261 

represontant 

4  *87  pour  cent  des  de 

1887 

200,755 

10-61 

}) 

1888 

208,306 

9-21 

f> 

1889 

515,094 

16-06 

fi 

1890 

462,602 

14-69 

»> 

1891 

1,319,545 

28-97 

ff 

1892 

1,502,515 

31-75 

tr 

1893 

1,817,475 

83-40 

y> 

1894 

2,454,778 

ft 

33-25 

n 

1895 

3,600,000 

*i 

47-00 

»i 

Selon  toutes  lea  provisions,  nos  recettes  suirront  c 
leur  marcbe  progressive. 

Je  suis,  &c., 

EDM.  VAN  EE 
firuxelles,  le  5  Mars,  189G. 


[Statistical  Tables  follow.] 


DECRET  da  Roi  des  Beiges,  Souverain  de  Vl&iat  h 
du  Congo,  s^tir  la  Repression  du  Vagabondage  et  o 
dicite, — Bruxelles^  le  23  Mai^  1896. 

LEOPOLD  II,  Roi  des  Beiges,  Souverain  de  I'fitat  Indc| 
Congo,  a  tons  presents  et  a  venir,  salut : 

Sur  la  proposition  de  notre  Secretaire  d*l5tat; 

Nous  avons  decretO  et  decretoos  : 

Aet.  l^"*.  Tout  individu  de  couleur  trouv«  en  etat  de  vs 
ou  mendiant  sera  arrets  et  traduit  devant  le  Tribunal  E^ 
Premiere  Instance  competent. 

2.  Le  Tribunal  verifie,  autant  que  possible,  I'identite,  ■ 
physique,  Tetat  mental,  et  le  genre  de  vie  des  individus  1 
justice  du  chef  de  vagabondage  ou  de  mendicite. 

3.  Le  Tribunal  met  a  la  disposition  du  Gouvernemeni 
internes  dans  uu  des  etablissements  designed  a  TArticle 
un  an  au  moins  et  sept  ana  au  plus,  les  individus  i 
exploitent  la  charite  comme  mendiants  de  profession,  et 
par  faineant ise,  ivrogr.erie,  ou  dereglement  de  moeurs,  viv( 
habituel  de  vagabondage. 
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ront  ^galement  ^tre  tnis  k  la  disporition  da  Oouyeme- 
etre  internes  pendant  an  temps  ne  d^passant  pas  an  an, 
us  trouT^s  en  6tat  de  vagabondage  oa  mendiant,  sans 
circonstances  mentionn^s  k  1* Article  pr^c6dent. 
xoTiTerneur-General  poarra  en  toat  temps  faire  recon- 
ronti^re  le9  individas  de  nationality  ^trang^re,  adultes  et 
seront  trouves  mendiant  ou  en  6tat  de  vagabondage  ou 
ete  mis  k  sa  disposition  ponr  6tre  internes. 
>ra  pourvu  a  T^tablissement  de  ^'maisons  oa  ateliers  de 
i  serout  internes  les  vagabonds  mis  k  la  disposition  du 
lent. 

dividns  valides  internes  seront  astreints  aox  travaux 
ana  r^cablissement. 

iverueur- General  arrSte  le  regime  int^riear  et  la  discipline 
9  de  travail y  et  fixe  les  diverses  categories  dans  lesquellcti 
leront  ranges  selon  lear  &ge,  leurs  aptitades,  leurs  ant^^- 
jur  degfr6  de  morality 

ines  vagabonds  resteront,  pendant  la  dur^e  de  lear  interne- 
.rea  des  individus  d'an  Age  plas  avanc6. 
re  Secretaire  d'Ktat  est  cbarg^  de  rez6cution  da  present 
li  entre  en  vigueur  ce  jour, 
a  BruxelleK,  le  23  Mai,  1896. 

LfiOPOLD. 
J  Roi-Souverain : 
Ekttblde,  Secriiaire  d'JStat 


&  du  Gouvemement  du  Congo,  sur  le  Service  de.R 
les  atu:  Frontieres  Orientalea  de  VJSliaU — BmxelleH, 
ktobre,  1896. 

K?r^taire  d'Etat,  consid^rant  qa*il  j  a  liea  de  faciliter 
^sement  des  formality  doaanidres  aux  frontieres orien tales 


r^to: 

1^.  II  est  etabli  des  bareaax  de  perception  k  MTowa, 

Moliro,  et  Kibanga,  oh  seront  dtelar^es  les  importations  et 

ations. 

kutres  bureaux  seront  eri^s  alt^riearement  par  le  Gdu- 

h^neral  k  la  fronti^re  sor  les  Toies  principales  de  com* 

n  avee  Tetranger. 

t  di^clarations  d'importation  et  d'exportation  pourront  dtre 

balement  aux   recevears,  qai  les  consigneront  dans  les 
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documents  neceasaires,  et  delivreront,  aprea  payement 
un  perm  is  portant  quittance  et  autorisant  Tentr^e  ou  I 
marehandises. 

4.  Le  tarif  des  droits  appliques  aux  frontieres  orier 
meme  que  celui  applique  a  la  fronti^re  occidentals  de  ri* 

5.  Pour  les  marclum discs  im  poshes  ad  valorem  les  d 
per^us  sur  la  valeur  a  la  cote,  d'apres  la  uiercuriale  dtabli 
pour  les  importations  dans  le  Bas-Congo. 

6.  Le  payemeut  des  droits  sera  effectue  en  nal 
numeraire,  au  gre  du  declarant.  Les  monnaies  etran^ 
accept^es  par  les  receveurs  aux  taux  arr^tes  par  le  ( 
Greneral. 

Les  droits  pourront  etre  pay^s  en  traites  lorsque  1 
sera  muni  d'une  declaration  du  Qouvernement  Stranger 
solvabilite.     Les  traites  sur  T Europe  seront  passibles  d'u 
sion  de  3  pour  cent. 

7.  Les  marehandises  iraportees  par  les  frontieres  or 
tratf^ersent  en  transit  le  territoire  de  Tliltat  Indepe 
exemptes  de  tous  droits  et  ne  sont  soumisea  an  versenu 
cautiounement. 

8.  Les  marehandises  importees  par  des  caravanes  m 
autorisation  reglemeutaire  et  qui  n'ont  pas  ete  raises  en 
tion  sur  le  territoire  de  TEtat,  peuvent  etre  r^exportoes  i 
per^us  seront  rembourses  par  la  Douane. 

9-  Le  present  Arr^te  entre  en  vigueur  ce  jour. 
Bruxellcs,  le  3  Octobre,  1896. 

EDM.  VAN  E] 


DtlCRET  du  Roi  des  Beiges,  Souveratn  de  VStat  I 
du  CongOy  sur  la  Creation  d' Obligations  de  la  Deti 
de  VEtat  huUpendant  du  Congo, — Bnucelles,  le  1 
1896. 

UoTOXiD  II,  Eoi  des  Beiges,  Souverain  de  Pfitat  Ind6 
Congo,  a  tous  presents  et  a  venir,  salut : 

Considerant  qu*il  y  a  lieu  d'^mettre  en  emprunt  p( 
les  depenses  eitraordinaires  autoris^es  par  le  D6cret  d 
1896; 

Considerant  que  le  GTouvernement  Beige  a  donn^  e 
ment  a  remission  de  cet  emprunt,  conformement  a  I'Arl 
la  Convention  du  3  Juillet,  1890;* 
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>rbpodition  de  notre  Secretaire  d*£)tat; 

18  ayons  d^cr^te  at  decr^tons : 

**'-  11  est  cr^e  des  obligations  au  porteur  de  la  Dette 

e  rfitat  Independant  du  Congo,  repr^sentant  au  total  ua 

ainal  de  1,500,000  fr. 

obligations  portent  interet  a  raison  de  4  pour  cent  par  an, 

a   I"  Juillet,  1896.     Elles  sont  de  100  fr.,  600  fr.,  ou 

de   capital   nominal.     Elles   peuvent  dtre  couTerties  en 

d*  inscriptions  nominatiTcs. 

ont  niunies  de  coupons  d*inter^t  semestriel  payables  k  la 

-General  de  I'ttat  Independant  a  liruxelles,  le  2  Janvier 

lillet  de  chaque  anu^e,  en  monnaies   d*or,  a  leur  valeur 

coupons  d'interSt  ^eront  re^us  dans  les  caisses  de  FElat, 

valeur  or,  en  payement  des  droits  de  douane,  des  imp6ts  et 

Bomm«8   indistinctement   dues  au  Tr^sor.      lis    seront 

perp^tuitd  de  tout  imp6t  quelconque. 

Hundit  eniprunt  ne  pourra  subir  aucuue  conversion  ni 
3  de  rt'venu  [)endant  dix  ans  a  partir  de  ce  jour. 
18  le  cas  oil  un  privilege  ou  une  garantie  quelconque 
onnes  par  Tl^tat  Independant  du  Congo  pour  la  creation 
•e  dette  ou  la  uegociatiou  d*un  autre  emprunt,  ce  privilege 
garantie  seraient  acquis   de  plein  droit  au   present  em- 

;re  Secretaire  d'fitat  est  charge  de  tout  ce  qui  a  trait  i 
a  du  present  Decret,  qui  entre  en  vigueur  ce  jour.     II 
le  tauz  et  les  conditions  de  veute  ou  d'^mission  des 
B  de  cette  dette,*  ,  •  i      ' 

!  k  Bruxelles,  le  17  Octobre,  1896.         ,     *  , 

,      „  LEOPOLD. 

e  Roi-Souverain : 
Eetvelde,  Secretaire  d'£(ai. 


*^ 


•  See  Arr^t^  of  Xovember  10,  1896,  page  6^4. 
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A  RRETE  du  Gonvemement  du  Congo,  concemant  la 
Publique* — Bruxelles,  le  10  Novembre,  189G. 


Le  Secretaire  d'fitat, 

Yu  r Article  6  du  Decrefc  du  Eoi-Souverain  du  17  Octobi 
errant  la  Defcte  Publique  de  1,500,000  fr.  j 

Arr^te : 

Abt.  V^,  Jjes  titres  de  la  Dette  Publique  de  I'fitat  cone 
obligations  au  porteur  et  en  inscriptions  nominatives. 

2.  Les  obligations  au  porteur  sout  delivrees  aux  risques 
des  preneurd.  Aucune  reclamation  ou  oppositian  n*est  a^ 
cas  de  perte  de  ces  obligations  et  de  leurs  coupons  d'int 
constituent  les  seuls  titres  de  crcance. 

3.  II  est  ouvert  pour  cliaque  espece  ou  serie  Je  dette  i 
livre  a  la  Tresorerie-Geoerale  de  Tfitafc.  Ce  grand  livre  pn 
inscriptions  de  rente  dans  Tordre  num6rique  ;  chaque  inscri 
nominative  et  donne  lieu  a  un  compte  distinct. 

4.  Les  inscriptions  nominatives  sur  le  grand  livre  const 
title  des  creauciers  inscrits. 

5.  Les  obligations  au  porteur  peuvent  ^tre  converties  ei 
tions  nominatives.  A  cet  effet  les  obligations  doivent  etre  i 
avec  tous  les  coupons  d*interet  a  echoir,  a  la  Tresorerie-G-ei 
rfitat.  II  est  rem  is  en  echange,  dans  les  conditions  d« 
determiner  ult^rieurement,  un  extrait  d'inacription  diSIivi 
Tr^sorier-General. 

'6.  La  reconstitution  des  rentes  nominatives  en  titres  ai 
s'opere  au  moyen  d*une  declaration  a  la  Tr^sorerie-Gen^ra^ 
par  le  titulaire  ou  par  son  mandataire  special. 

7.  Ne  peuvent  Itre  reconetituees  en  titres  au  porteui 
rentes  dont  le  capital  se  compose  d'un  nombre  exact  d*oblig 

8.  Le  transfert  au  profit  de  tiers  des  rentes  inscrites  sur 
livre  a  lieu  sur  la  declaration  du  proprietaire  ou  de  son  m 
de  la  mani^re  indiqu6e  a  TArticle  6. 

L*acqu6reur  est  saisi  de  la  propriety  et  de  la  jouisi 
montant  du  transfert  par  le  seul  fait  de  la  signature  du 
Toute  opposition  posterieure  a  cette  declaration  est  o 
comme  non  avenue, 

9.  Tout  transfert  doit  porter  sur  un  nombre  exact  d'ob 
suivant  la  serie  de  dette  a  laqueDe  i'inscription  appartient. 

10.  Les  inscriptions,  les   transferts,  et   les   reconstitu 

»  Page  622. 
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teur  He  font  arec  la  jooiiMUiDce  des  arr^rages  k  compter 

ur  du  semestre  pendant  lequel  ces  operations  out  lieu. 

,  pour  les  operations  qui  s'effectuent  dans  le  mois  qui 

i&ince  d*un  semestre,  la  jouissance  n'est  acquise  qu'a 

aestre  suivanh 

iiT^ragea  se  r  eg  lent  par  semestre  (2  Janvier'2  Juillet) ; 

bleB  a  la  Trcfiorerie-O^n^rale  de  I'fitat  Ind^pendant  du 

^re    quittance,   au    porteur    de    Teztrait    d*inscription. 

^ment  est  aunote  sur  oet  extrait. 

rentes  norDiuatiTes,  de  m^me  que  leurs  arr^rages,  ne 

d  f  rap  pees  de  saisiee*  arrets  ou  opposition  qu'en  vertu 

nt  ou  d'un  acte  public  pass^  en  forme  ez6cutoire. 

interdts  des  obligations  au  porleur  et  les  arr^rages  des 

Datives  ee  prescrivent  par  cinq  aus  k  compter  de  la  date 

e. 

Arr^te   uli^rieur  fizera  les  autres  dispositions  r^gle- 

ui  r^giront  le  service  de  la  Dette  Publique,  telles  que 

es  k  Tidentite  des  declarants,  k  leur  capacity  civile,  auz 

le   propriete,   qux  cbangements  d'etat,   a  la   perte  et 

)s  des  extraits,  &e. 

B,  le  10  Novembre,  1896. 

EDM.  YAK  EETVELDR 


du  Roi  lies  Beiges,  Souverain  de  V£tat  IndSpendant 
go,  mr  les  Paten  tea  a  d^livrer  aux  Agents  de  Com* 
tc, — Bruxellea^  le  21  Novembre,  1896. 


D  11,  Roi  des  Beiges,  Sonveraiu  de  TCtat  Ind^pendant  du 

lis  presents  et  k  venir,  salut : 

tre  D^cret  du  28  Mars,  1896; 

donnance  6dictee  le  29  Aoiit  deipnier  par  notre  Oou- 

neral  au  Congo : 

roposition  de  notre  Secretaire  d'£)tat ; 

I  avons  d^cr^te  et  d^cr^tons : 

^  L^Ordonnance  susvis^  du  29  Aoiit,  1896,  est  ap- 
is les  termes  ci-dessous : — 

»  1^.  Tout  particulier,  non  astreint  an  pajement  d'im- 
irectes  et  personnelles  et  operant  sur  le  territoire  de 
lalite  d  agent  dc  commerce,  commis-voyageur,  lingoister, 
<&c.,  est  soumis  a  nne  taze  annuelle,  fixte  k  10  fr.,  k 
*imp6t  ne  soit  d^jik  paj6,  de  son  chef,  k  titre  d*ouvrier  ou 
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de  domestique,  par  celui  qui  I'emploie,  conform^raent  an  1 
16  Juillefc,  1890,  sur  les  iinpositiona  directes  et  personnel le 

"Art.  2.  n  sera  d^livr^,  en  acquit  de  la  taxe,  ud< 
Bpeciale,  indiquant,  outre  la  duree  de  sa  validite,  les  nom, 
qualites,  profession,  et  signalement  du  porteur,  laquelle  c 
produite  par  lui  k  toute  requisition  de  Tautorite, 

**  Lea  individus  operant,  en  I'une  des  qualitea  reprise 
tide  1*^',  pour  le  compte  d'un  tiers  impose,  devront  etre  i 
ceui  qui  les  emploient  d'une  piece  d'identite  con  tenant  1 
mentions. 

**  Art.  3.  La  patente  ou  la  pi^ce  d*identit6  prescrite 
tide  2  derra  6tre  pr6sent6e  aux  postes-fronti^re,  a  1  entn 
sortie  du  territoire,  et  visee  par  les  agents  ii  ce  delegues. 

**  II  sera  per^u  de  ce  chef,  au  profit  du  Tre^^or,  un 
ehancellerie  de  5  fr.  par  visa. 

"  Art.  4.  Toute  infraction  ii  Tune  des  dispositions  de  Ifl 
Ordonnance  sera  punie  d'une  amende  de  50  fr.  a  200  fr^ 
servitude  p^nale  de  sept  jours  au  maximum  ou  d'une  de  c 
seulement. 

*•  Art.  5.  La  patente  pourra  etre  refus^e,  par  decision 
verneur-Q^n^ral,  h  tout  individu  qui  nura  ete  condamn< 
d'atteintes  k  la  liberty  individuelle  d' indigenes,  d'usur] 
fonctions  publiques  ou  d*atteintes  a  la  surete  de  TEtal 
pourra  ne  lui  6tre  accord^e  que  sous  condition  d*en  faire  u 
une  region  d^termin^e  ou  en  dehors  des  localit^s  fixet 
Gouverneur-G6n6ral." 

2.  Kotre  Secretaire  d'£tat  est  charge  de  Texecution  d 
Decret,  qui  entre  en  vigueur  ce  jour. 

Donne  a  Bruxelles,  le  21  Novembre,  1896. 

Li 
Far  le  Boi-Souverain : 
Edm.  YATf  Eettelbe,  Secretaire  d'etat. 


DtlCL  A  RATION  between  linsda  and  Spain,  res^i 
Tonnage  Measurement  of  Vesneh. — Signed  at  Alotlru 
1897. 


Les    Soussign^s,  Ambassadeur   Extraordinaire   de   Si 
TEmpereur   de  Toutes  les   Russies  et  le  Ministre   d'fii 
Majeste  la  Eeine-E^gente  d'Espague,  dumeiit  autoris^s 
Qouveruements,  d^darent  que  les  navires  appartenant  i 
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et  jauges  d'apr^  la  m^thode  Anglaise,  Byatdme  Moor- 
leur  taut  dans  TEmpire  de  Busaie  que  dans  le  Boyaume 
our  le  jaugeago  des  b&timents,  seront  admis,  a  charge  de 
lans  les  ports  de  I'autre  £tat  sans  dtre  asaujettis,  pour 
des  droits  de  naTigation,  k  aucuiie  nouvelle  operation  de 

tonnage  ret  de  registre  inscrit  but  les  papiers  de  bord 
lere  comme  equivalant  au  tonnage  net  de  registre  des 
>naux. 

ositions  du  B^glement  BuBse  ne  s  accordant  pas  entidre- 
[e»  dia positions  Espagnoles  relativement  au  mode  suivi 
niner  les  espaces  destines  auz  soutes  k  charbon  des 
ipeur,  les  deductions  k  cet  ^gard  seront,  pour  les  na?iro8 
ubordaut    dans    un    port   Busse,   calcul6es    d'apr&s   un 

partiel  des  dits  espaces  en  conformity  du  Bdglement 
ionue  le  ^J'T^^^. 

lux  bateaux  k  vapeur  Busses  abordant  dans  un  port 
8  Heron t  exempt^s  de  rejaugeage,  et  leur  capacity,  si  les 
n  expriment  le  d&ir,  sera  calcul^e  d'apr^s  les  chiffres 
Qs  les  certificats  de  jauge  en  conformity  du  B^glement 


,  cependant,  que  dans  le  Grand  Duch^  de  Finlande  les 
flxees  par  le  B^glement  du  4  Octobre,  1876,  concernant 
des  batiments  ne  s'accordeiit  pas  entidrement  avec  les 
du  H^glement  Espagnol  du  2  D6cembro,  1874,  relati?e- 
lode  de  determination  du  tonnage  net  des  bateaux  k 
6ie  en  outre  con?enu  entre  les  Souasign^s  des  stipula- 
tes:— 

«rtificat8  de  jaugeage  Finlandais  et  Espagnola  feront  foi 
I  autre  formality  dans  les  deux  pays  pour  le  tonnage  brut 
bateaux  quels  qu'ils  anient  et  pour  le  tonnage  net  dea 

Les  certificats  de  jaugeage  Eepagnola  d^liyres  apres  le 
!,  1874,  seront  reconnus  en  Finlande  sans  aucune  autre 
regard  du  tonnage  net  des  bateaux  k  yapeur  ou  des 
iQs  par  une  autre  force  artificielle. 
s,  les  propri^taires  et  les  capitaines  de  ces  bateaux  k 
mt  le  droit  de  demander  aux  autorit^  Finlandaises  le 
'apr^s  le  Reglement  Finlandais  du  4  Octobre,  1876,  des 
pees  par  lea  machines,  les  chaudiires,  et  lea  loutes  k 

cas  le  tonnsge  net  sera  calculi  d'aprds  le  tonnage  brut 
IS  le  certificat  Espagnol  et  d'apr^  le  r^sultat  de  ce 
geage. 

certificats  de  jaugeage  Finlandais,  d^lirr^s  aprda  le 
7,  seront  reconnua  en  Espagne  quant  au  tonnage  net  dea 
2  S  2 
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bateaux   a   vapeur   ou    de8   batiments    mus    par    une 
nrtificielle,  non  compris  lea  places  occupies   par  les  m 
chaudieres,  et  les  soutes  a  cbarbou,  qui  devront  ^tre  e 
jaugeage   d'aprea   les   Articles   19,  20,   21,   et   22   du 
Espagnol  du  2  Decembre,  1874.     Le  tonnage  uet  en 
d'apres   le  tonnage  brut  indique  dans   le   certificat  Fi 
d'apres  le  resultat  de  ce  nouveau  jaugeage. 

3.  Les  fraia  de  ces  jaugeages  partiels  seront  calculea 
Reglements  en  vigueur  dans  les  deux  pays,  mais  seulenn 
mesurage  des  places  qui  out  ete  reellement  jaugees. 

Les  dispositions  qui  form  en  t  Tobjet  de  la  presente 
commeneeront  a  etre  appliqu^es  simultanement  dans  les  c 
^  Juillet,  1897. 

Fait  en  double  expedition  ^  Madrid,  le  ^~^,  1897. 

(L.S.rSGHfiV 
(L.S.)    Due  BE 


ARRANGEMENT  concemant  le  Reghm  Prophi 
appUquer  en  temps  tVEpkUmie  an  Trajic-froutie 
Rnssie  et  VA  utriche-Hongrw. — Siyne  a  llenne,  le  I 

1896. 

Disposition  Oenerale. 

§  1.  Les  principes  adoptes  par  la  Conference  S 
Dresde*  seront  en  regie  g^nerale  appliques  ^galeme 
domaine  du  trafic-fronti^re.  Ce  n'est  que  dans  le  caa  oii 
de  prophylaxie  ne  pourra,  a  cause  des  difficultea  toutes  [ 
qui  peuvent  se  presenter  aux  fronti^res,  ^tre  consid 
garantie  auflSsante  qu'on  pourra  avoir  recours  a  des  mesx 
vention  plus  rigoureuses  d'apres  les  regies  suivantes. 

Delimitation  de  la  Zone-frontiere^  et  devoirs  qui  incoml 
Autorites  des  Districts-frontiere, 

§  2.  Les  dispositions  du  present  Arrangement  s'app 
territoires  limitropbes  des  deux  pays  sur  une  zone  d*un< 
depaasant  pas  10  kilom,  de  cbaque  cote  de  la  frontiere. 

§  3.  Seront  appelees  a  veiller  sur  Texecutioii   des 
ci-dessus  indiquees:  en  Eussie,  les  Chefs  des  districts  po 
toires  qui  ne  s'eloignent  pas  plus  de  10  kilom.  de  la  froE 
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rs  des  provinces  limitrophes  sous  rautorite  superieure 
B  districts  sont  places ;  en  Autriche-Hongrie,  toutes  les 
Iministratives  de  premiere  instance  dont  la  competence 
un  district  qui  ne  a'eloigue  pas  plus  de  10  kilom.  de  la 
nsi  que  les  autorit^s  de  deuxieme  instance  dont  la  com- 
end  jusqu*a  la  frontiere  de  I'fitat. 

I  autorit^s  iudiquees  daus  le  paragraphe  pr^c^dent  s'in- 
reciproquement  sur  Tapparitioa  du  cholera  et  sur  les 
ises  contre  la  propagation  de  la  maladie. 
garantir  I'eflScacite  des  mesures  de  prevention  prises  aux 
pour  obvier  k  Tinvasion  du  cholera  d*un  district  con- 
itrant  dans  le  sens  du  §  2,  ainsi  que  pour  restreindre  la 
1  du  cholera  dans  le  district-frontiere  nieme,  il  est  indis- 
ue  les  uutorit^B  des  districts-frontiere  des  deux  £)tat8 
I  s'entr'aident  autant  qu'elles  pourront. 
ors  des  informations  rdciproques  qu'aux  termes  des  stipu- 
la  Conference  de  Dresde,  lea  Qouvemements  sont  tenuB 
parvenir  sur  la  premiere  constatatiou  cholerique  et  des 
ises  pour  assainir  le  foyer  coutamine,les  Chefs  dea  districts 
et  les  Chefs  des  auto  rites  administratives  de  premiere 
n  Autriche  -  Hongrie  de  deux  territoires  limitrophes 
reciproquement,  avec  le  moins  de  delai  possible,  c'est-a- 
jiatement,  sur  I'apparition  du  cholera,  et  Bitnultauement 
rapports  otiiciels  adresses  a  leur  Gouvernement,  sur  le 
Tepidemie,  les  mesures  prises  pour  etouffer  la  maladie  et 
tions  appliquees  au  commerce  et  an  mouvement  de  la 
.  Ces  derni^res  doivent  etre  aussi  communiquees  par  la 
t^re  aux  Consuls  qui  se  trouvent  dans  les  rayons  des  terri- 
;rophe«. 

sorites  promulgueront,  en  outre,  dans  leur  propre  district, 
les  Ordonnances  importantes  emanant  des  autorites  de 
tin,  pour  preserver  la  popuLition  indigene  des  cons^ 
tcheuues  que  pourrait  entrwner  Tignorance  des  mesures 
»n  vigueur  au  dela  de  la  frontiere. 

est  k  desirer  que  les  autorites  des  districts  interessees 
irmees,  k  temps,  par  les  autorites  competentes  de  ViHtat 
i  le  cas  ou  une  troupe  d'individus  venant  d'uu  territoire 
et  par  consequent  devant  etre  placee  sous  contrdle  sani- 
Stre  trausportee  dans  le  territoire  do  FLtat  voisin  (voir 


lion  sur  les  liens  par  des  Fonctionnaires  deUgues  dans  le 
Ten  Hair e  de  V^tat  Limitrvphe, 

ur  faciliter   I'information   reciproque  des  autorites-fron- 
8-ci  seront  tenues  d'aider,  autant  que  faire  ae  poorniy  li 
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fonctioDDaires  de  radministration  sanitaire  du  pays  limit 
d6\6gu6B  en  oas  de  n^cessit^  par  leur  Gouyernement  pour  ae 
seigner  sur  lea  lieux  but  T^tat  de  sant^  du  district  yoiain. 

Ces  foDctionnaires  produiront,  pour  recueiUir  lea  reDseigneii 
voulus,  leurs  papiers   de  legitimation  auz  autorit^   de   pr 
instance  en  Autricbe-Hongrie,  et  auz  personnes,  designees  par  ! 
CheFB  de  districts  en  Eussie,  dont  on  fera  conuaitre  lee  noma  et 
de  residence  au  pr6alable. 

■ 

ContrSle  Sanitaire  dans  U  Service  dtt  Okemins  de  Fer  et  de  Navigstim^ 

Fluviale. 

§  7.   Lea   mesures  sanitaires    introduites   dana  le  service    dotf 
cheinius  de  fer  et  de  la  navigatiou  fluviale  pour  surveiller  la  circub* 
tiou  des  vojageurs  et  le  mouvement  des  marchandises  pourront  etra 
adopts  6ga1ement  dans  le  service  de  chemius  de  fer  et  de  naTigBr" . 
tion  locale  pour  Xes  stations  situees  en  prozimitd  d'un  diatnet  oon-^'i 
tamiu6,  ainsi  que  pour  les  stations  situees  k  I'embranchement  dan 
routes  f r^quent^es.  \ 

Pour  les  proc6d6s  a  suivre  dans  le  service  de  navigation  flaviak,  i| 
on  8*en  rapporte  aux  dispositions  du  It^glement  recommand^  par  la 
Conference  de  Dresde  du  15  Avril,  1893. 

Prohibition  partielle  du  Passage  de  la  Frontiere, 

§  8.  Pour  assurer  le  fonctionneraent  de  ces  stations  de  reviaioii 
et  pour  garantir  en  mSme  temps,  sauf  le  conir61e  sanitaire  dan« 
r^tendue  admise  par  la  dite  Conference,  le  passage  de  oes  points- 
fronti^re,  on  pourra  avoir  recours  k  la  probibition  du  passage  de  h 
frontiere  auz  points  interm^diaires. 

De  mSme  on  pourra  former  les  stations  de  cbemiua  de  fer  et  dt 
navigation  fluviale  dans  lesquelles  Tetablissement  de  TinspectioD 
saoitaire  rencontrerait  des  di£Bicultes. 

Toutefois  ces  mesures  prohibitives  a  regard  des  points-frontiore 
et  des  stations  ne  seront  prises  qu'en  cas  de  necessite  absolue. 

Les  Oouvemements  Contractants  echangeront  la  liste  des  poiitts- 
frontiere,  dont  la  fermeture  et  oik  retablissement  de  stations  de 
revision  pourraient  ^tre  pr^vus. 

Organisation  des  Stations  Sanitaires  de  Jtlrontiere, 

§  9.  Dans  cbacune  des  stations  sanitaires  la  visite  medicale  se 
fera  par  un  medecin. 

La  station  sera  niunie  des  appareils  de  d&iiufection  neooBsaini. 
Les  deuz  pays  limitropbes  be  feront  coonaitre  les  apparrils  alias 
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mojOM  de  dteinfection  qui  seront  employes  but  des  points  sanitaires 
retpeetib. 

On  porterm  dans  ces  statioDB  los  premiers  secours  auz  indiyidus 
tttetnts  da  cholera  dans  une  locality  isol^e  et  sp^cialement  afectee  a 
OB  serficeu 

Cbaqiie  station  diBposera,  en  outre,  d*un  emplacement  convenable- 
maot  organise  deatin^  k  recevoir  lea  personnea  devant  roster  sous 
eootr^  aaoitaire. 

Tont  malade  y  trouyera,  sans  retard,  les  secours  indispensables. 

La  atation  ne  pourra  refuser  ces  soins  non  plus  k  un  ressortissant 
^  r£tat  limitrophe  deyant  dtre  secouru,  ayant  qu'elle  se  soit  mise 
<&  rapport  avec  Tautorit^  locale  comp6tente  du  district-frontiere. 

Interdiction  du  Faaaagp  de  la  Franiiere, 

no.  Le  passage  de  la  frontidre  ne  pourra  Stre  refus^  qu'aux 
o^abooda,  Emigrants,  indigenta,  et  p^lerins,  lorsqu'ils  yiennent  d'une 
idoe  fronti^re  contamin6e,  et,  dans  ces  conditions,  aux  personnes 
fier^t  on  oommerce  proliib^  par  Ordonnance  de  Tautorit^  comp6- 
tente,  tek  que :  chiffoniers,  marchands,  ambulants,  &c. 

Cette  defense  ne  pent  entrer  en  yigueur  qu'&  partir  du  jour  de  la 
pnMBulgation  et  notification  simultan^  pr^yue  au  §  4,  par  I'autorite 
cufDpeteate,  de  I'Ordonnance  respectiye. 

Ces  dispositions  ne  doivent  nullement  entraver  la  procedure 
d*extmditiou  soit  des  yagabonds,  des  contrebandiers  ou  autres 
malfiuteQis. 

Hktmir  d^empSeher  autant  que  possible  le  raaaemhlement  d^Hommes 
en  temps  d* JSpidemies. 

f  IL  De  m^me  Tautorit^  comp6tente  pourra,  conformement  aux 
Ordonnances  sur  le  mouyement  de  ses  nationaux,  restreindre  ou 
interdire  Fen  tree  en  masse  des  individus  yenant  non  seulement  d*uu 
<ii<tnct-fronti^e  infect^,  mais  mSme  indemne,  pour  se  rendre  aux 
Btarcbes,  foires,  aux  lieux  de  pelerinage,  k  des  assemblies,  &g, 
ToTilefoU  pareille  interdiction  ne  pourra  ayoir  lieu  que  dans  des  cas 
t<Kit  exceptionnels  et  par  Ordonnance  des  Gouvernements  a  com- 
nouquer  r6ciproquement,  k  Tayance  et  a  temps. 

ContrSle  Samtaire  a  la  FrorUiere. 

i  12.  D'aotres  personnes  ne  seront  soumises  qu'^  une  revision 
^icale,  au  contr61e  de  leurs  effets,  et  6yentuellement  k  un  traite- 
Be&t  ipociid  de  pr^yention  conformement  aux  dispositions  adopt^s 
pv  U  Conference  Internationale  de  Dresde. 
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Memrea  de  Revision  plu»  rigoureuiet  pour  det  cos  parHcuUeru 

§  13.  TJne  surveillance  plus  rigoureuse  et  plus  ^tendue 
^tre  appliqu6e  aux  ouvriers  sans  travail  ("  Handwerksburschen 
Wanderung,  Masterovoi  bez  d61a ")  et  en  masse,  bateliers,  et 
sonnes  vagrantes  venant  d'un  endroit  infect^,  en  faisant  passer  ( 
individus  plusieurs  fois  la  visite  m6dicale  et  le  contr61e  de  Is 
effets. 

Les  objets  reeonnus  sp^cialement  suspects  pourront  m^niey  i 
^change  centre  des  effets  nouveauz,  Stre  brdl6s.    Afin  de  facib'ter  1 
surveillance  sanitaire,  les  transports  en  masse  de  ces  per 
seront  effectu^,  autant  que  possible,  dans  des  wagons  ou  com^ 
ments  ezclusivement  affect^s  ik  1' usage  de  ces  voyageurs.     II 
desirable  d'indiquer  k  Tavance  aux  stations-frontiere  TarriT^e  de 
masses. 

f         Fadlitea  d.  apparter  d  la  Biviaion  Saniiaire, 

§  14.  Les  employes  en  fonction,  y  compris  le  personnel  du  s^riee  I 
sanitaire,  afin  de  ne  pas  entraver  I'exercice  de  leurs  devoirs,  oe  j 
seront,  au  sens  de  la  Convention  de  Dresde,  soumis  i  ancon  traite-  : 
ment  de  prevention. 

La  circulation  n^essaire  pour  I'exploitation  on  radministratioa 
d'une  terre  s'^tendant  au  del^  de  la  froutidre  sera  facility  autant 
que  faire  se  pourra  et  r6gl6e  ^  Pavance  par  les  autorit^s  comp^ 
tentes.  Toutefois  les  propri^taires  mixtes  feront  leurs  demandes  i  } 
ces  autorit^  en  temps  opportun,  et  doivent  les  faire  m^me  sans  j 
attendre  I'apparition  de  I'^pid^mie  pour  que  les  autorites  puiasent  I 
regler  d'avance  les  formalit^s  n^cessaires  pour  le  passage  d'un  ' 
territoire  k  I'autre,  en  cas  d'6pid6mies. 

Surveillance  de  la  Circulation  des  Ouvriers  d  la  Frontiers 

§  15.  En  cas  d'apparition  du  cholera  dans  uu  district-fronti^ 
on  se  reserve  de  restreindre,  autant  que  possible,  Taller  et  le  retonr 
des  ouvriers  employes  dans  les  ^tablissements,  usines,  chantien, 
mines,  &c.,  situes  dans  la  z6ne-frontiere. 

Dans  ce  cas  on  se  reserve  ^galement  le  droit  de  faiie  cesser 
compl^tement  la  circulation  des  ouvriers,  et  d'insister  k  ce  que  les 
ouvriers  qui  ont  leur  domicile  dans  un  endroit  contamin6  au  deli  it 
la  frontiere  soient  loges  la  o&  ils  travaiUent.  Toutefois  le  pasap 
de  la  frontiere  pourra,  mais  sous  des  precautions  particuliere*,  tos 
accord^  a  ces  personnes  un  jour  par  semaine,  par  exemple,  lai 
Dimanches,  et  dans  des  cas  sp^ciaux  a  dteider  par  les  autoritfa  OSM- 
petentes. 
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Batridions  du  Commerce  par  rapport  a  certains  Ohjeta  provenant 
(Tun  Dittrict-frontiere  contamine. 

$  16.  Independamment  des  produits  dont  rimportation  est  iater- 
ite  par  ]e»  dispositions  de  la  CoDfdrence  de  Dresde,  les  autorit^s  de 
^fcat  limitrophe  ont  droit  d'eziger,  en  temps  d'^pid^mie  cbolerique, 
ea  importateure  de  lait,  de  produits  de  laitage,  de  legumes  et  de 
mita  proTenaiit  d*UQ  district-fronti^re  contamin6,  la  production  d'un 
enificat  de  Tautorite  comp6tente  du  lieu  de  provenance  attestant 
inoenite  de  ces  produits  quant  a  la  contagion. 

Aftn  d*em prober  une  restriction  pas  trop  rigoureuse  du  trafic- 
nrntoere  et  pour  obvier  a  la  contravention  des  Ordonnances  respec- 
u-.es  qui  sans  doute  en  resulterait,  on  est  convenu  d'appliquer  les 
smibitions  d'exportation  prises  en  vue  par  la  Conference  de 
Ih^tde  pour  les  marcbandises  et  articles  de  provenance  suspecte 
iaai  Tentree  a  ete  interdite  par  les  £tats  limitropbes  ^galement 
dot  le  domaiue  du  trafic-fronti^re. 

Fait  k  Vienne,  le  25  Janvier,  1896. 

(L.S.)    KAPNIST. 

(L.S.)     GOLUCHOWSKI. 


ARRANGEMENT  entre  V Autriche-Hongrie  et  Vltalie,  pour 
T Application  (Tun  Regime  Sanitaire  Special  au  Trafic  dee 
Zonee-frontikre  et  au  Trafic  par  Mer  en  temps  de  ChoUra. — 
Signe  a  Viennef  le  10  Dicembre,  1895. 

Disposition  QeneraU. 

Li  pr6sent  Arrangement,  conclu  en  execution  des  dispositions 
eonteiiues  aux  Titres  V,  VI,  et  VII 1,  Annexe  I,  de  la  Convention 
!iuuuire  de  Dresde  du  15  Avril,  1893,*  concerne  les  mesures  k 
tppliqaer  dans  les  districts  limitropbes  des  deux  pays  en  cas  de 
cttoi^  soit  pour  le  trafic  des  zones-fronti^re,  soit  pour  le  trafic  par 


!*•  Partie. — Trafic  des  Zones-frontiere. 

i  L  Les  dispositions  contenues  dans  cette  partie  de  TArrange- 
Bf&l  f'appliquent  aux  territoires  limitropbes  des  deux  pays  (y 
eomprk  les  fieuves  et  les  lacs)  sur  une  zone  d*une  largeur  de 
lU  kilom.  de  cbaque  c6t6  de  la  frontiere. 

1 2.  Seront  appel^es  a  veiller  directement  sur  Tex^cution  de  ces 

•  VoL  LXXXV,  page  7. 
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di8po»itioii8  les  autorit^  gouverne in eu tales  conipetent< 
zanes-fronti^re  des  deux  paja. 

§  3.  Les  autorit^s  indiquees  dans  le  paragraph e  prec 
formeroixt  r^ciproquement  sur  Tapparition  du  cholera,  coi 
voie  gouveruementale,  sur  la  hi  arch  e  de  la  mala  die  < 
niesures  prises  pour  la  combattre. 

§  4.  Les  autorites  du  territoire  ou  rapparition  du  ch 
coiistatee  publieroni  eu  outre,  dans  leur  propre  district, 
uances  importautes  ^manant  des  autorites  de  r£tat  v 
preserver  les  habitants  du  district-fronti^re  des  iuconv^ 
pourrait  entrainer  rignorance  des  mesures  sanitaires  i 
dans  la  zone-frontiere  du  pajs  voisio. 

§  5.  Pour  faciliter  rinformation  reciproque  des  aut( 
tiere,  celles-ci  seront  tenues  d* aider,  autant  que  faire  se 
fouctiounaires   sanitaires  du  pays  limitrophe,  delegues 
ueces8it6  par  leur  Gouverne ui en t  pour  constater  sur  pla 
sante  du  district^Toisin. 

Ces  fonctionnaires  produirout,  pour  recueillir  les  rensi 
voulus,  leurs  papiers  de  legitimation,  eu  Autriche-Hc 
autorites  de  premiere  instance,  et  en  Italic  aui  syndics  des 

§  G.  Les  mesures  qui  pourront  ^tre  adoptees  poui 
iron  tiere  sont  les  suivantes : — 

(a.)  Defense  d'introduction  de  toute  esp^ce  de  linge 
d*usage  sales.  Cependant  ces  objets  pourront  etre  ai 
avoir  ete  soumis  a  une  desinfeetion  eelon  la  maniere  pres 
Gouvernement  iuteress6.  Les  personnes  voulant  inti 
pareils  objets  par  un  point  de  la  frontiere  qui  n'est  pi 
Foutillage  de  disinfection  necessaire  seront  renvoyees  au 
plus  proche  pourvu  de  ces  raoyens. 

Les  Administrations  interessees  des  deux  pays  echa 
liste  des  points-frontiere  ou  se  trouvent  les  moyens  de  d 
voulus. 

(6.)  Defense  absolue  d'introductiou  de  hardts,  de  ling 
et  vete.nents  port^s,  destines  au  commerce,  de  m§me  de 
eouvertures,  et  autres  effets  de  literie  ayaut  servi. 

II  est  cependant  entendu  qu*aux  termes  du  Titre  IV 
la  Convention  de  Dresde  ne  pourront  etre  refuses  les  eh 
primes  par  la  force  hydraulique,  qui  sont  transportes  cc 
ch'uidises  en  gros,  par  ballots  cercles  de  fer  et  portant  d 
et  des  mimeros  d'origine  accept6a  par  rautorite  du  pays 
tion ;  les  dechets  ueufs,  provenant  directement  d'ateliers 
de  tissage,  de  confection,  et  de  blanchiment;  les  laiues 
("  Kuustwolle,"  shoddy)  et  les  rogtmres  de  papier  neuf. 

(c.)  Defense  eventuelle  du  passage  de  la  frontiere  aux 
(Ziugari)  et  pelerius  venant   en  masse  d'uue  circouscri 


Digitized  by  VjOOQ IC 


AUSTRIA^HUNGARY    AND   ITALY. 


635 


ie  la  zone-fronti^re,  de  mdme  qu'aux  vagabonds,  roendiants, 
ersoaaei)  exer^aot  UQ  commerce  prohib6  pour  cause  de 
%r  Ordonnaace  de  Tautorit^  comp^t^nte. 

disposition  ne  doit  nullement  entraver  Tex^cution  des 
L*extraditiou,  d'expulsion,  ou  de  rapatriement. 
'out  individu  venant  d'un  endroit  contamine,  situe  dans  la 
ti^re,  pour  passer  dans  la  zone-frontiere  de  Tautre  £)tat, 
re  tcnu  a  indiquer  Tendroit  o&  il  se  rend,  afin  d'etre  soumis 
veillance  medlcale  pendant  cinq  jours, 
es  employes  en  fonction,  y  compris  le  personnel  du  service 

ailn  de  ne  pas  entraver  Texercice  de  leurs  devoirs,  ne 
I  sens  de  la  Convention  de  Dresde,  soumis  h  aucun  traite- 
irovention. 

^rout  de  m^me  exempt^s  du  traitement  de  prevention 
'8  personnes  ayant  besoin  de  passer  regulierement  la 
pour  leurs  affaires  de  commerce  ou  pour  la  cultivation  des 
I^ependant  ces  personnes  devront  se  soumettre  aux  regies 

aux  alineas  (a),  (6),  et  (e)  de  oe  paragrapbe. 
^  passage  de  lafrontiere  pourraStre  interdit  aux  individus 
it  des  symptomes  suspects  de  cholera.     Les  autorites  de 

denonceront  ces  cas  aux  autorit^d  admiiiistratives  de  la 
tiere  voisine,  adn  qu'elles  prennent  les  mesures  n^cessaires. 
daiit  elles  pr^teront  tous  les  secours  posaibles  h  ces  per- 

jbs  autorites  de  chaque  £tat  pr^viendront  k  temps  les 
-fronti^re  de  T^tat  voisin  dans  le  cas  ou  une  troupe 
us  venant  d'uu  territoire  contamin6  devrait  se  rendre  sur  le 
de  r£ltat  voisin.  Elles  ticheront  autant  que  possible  de 
voyager  dans  dea  voitures  sp^iales  et  s^par^es,  et  s^in- 
t  des  cas  de  muladie  cbol^rique  survenus  en  route. 
Dix  jours  apres  le  dernier  cas  constat^  de  cbol6ra,  les 
ct-dessu9  indiqu^es,  sauf  celle  contenue  dans  Talin^i  {b)  du 
)nt  etre  suppnm^,  a  condition  que  les  mesures  de  d^^in- 
coessaires  aieiit  ete  executees. 


II«  Partie.— rro/ec  par  Mer. 

liCs  dispositions  6tablies  dans  la  premiere  partie  de  cet 
neat  seront  appliquees  aussi  aux  navires  indenmes  et  en 
unditious  hygi^niques  qui  font  le  trafic  par  mer  le  lung  des 
uint  partie  des  zones-frontiire. 

U>r8que  les  naviree  exer9ant  ce  trafic  seront  reconnus  in- 
f^uspects,  ou  bien  en  mauvaises  conditions  hygi^niques,  on 
iquera  les  mesures  ^tabliea  au  Titre  YIII,  Annexe  I,  de  la 
on  de  Dresde. 
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§  3.  Dans  tous  lea  cae  les  aiitorites  competentes  des 
prendront  les  me^ures  n^cessaires  afia  que  le  sereice  d 
desservaut  une  ligne  reguliere  soit  entrave  le  raoina  pc 
rapplieation  des  mesures  sanitaires.  Elles  veilleront  en  xm 
k  ee  que  les  bateaux  de  peche  puissent  exereer  leur  indust 
commerce  avee  toutes  les  facilites  possibles. 

§  4.  Une  patente  speciale  de  saute  sera  exigee  pou 
navires  lorsque  Texistence  du  cholera  aura  ete  officiellei 
gtatee  dans  la  province  a  laquelle  appartient  le  port  de 
navire. 

En  tout  autre  cas  les  navires  exer9ant  le  trafic  entn 
pays  seront  exemptes  de  robligation  de  produire  un 
speciale  de  sante.  II  suffira  d'une  simple  declaration  aj 
les  papieis  de  bord  par  Tautorite  maritime  competeute, 
les  conditions  normales  du  lieu  de  depart  et  du  navire. 

§  5.  Les  deux  Gouverneaieuts  se  commuuiqueront  les 
stations  sanitaires  et  des  points  de  revision  et  de  desinfec 
que  les  modifications  qu'ils  y  apporteraient. 

Le  present  Arrangement  entrera  en  vigueur  dds  qu*i 
sanctionne  par  eebange  de  notes  entre  les  deux  Gouvern 
cessera  ses  efFets  six  mois  apr^s  denonciation  faite  par  Tun 
Parties  Contra  eta  ntes. 

Fait  k  Vienna,  en  double  expedition,  le  10  Decembre,  '. 

(L.s.)   H.  s; 

"    '  (L.S.)    PAG 


EXTRADITION   TREATY   between   Austria-Hun 
Uruguay, — Signed  at  Monte  Video^  June  25,  18? 

[Ratifications  exchanged  at  Monte  Video,  August  29, 

Seine  Majesttlt  der  Kaiser  von  Osterreicb,  Konig  voi 
&c.,  uud  Apostoliacher  Konig  von  Ungam,  und  Seine  Ex^ 
eonstitutiouelle  Priisident  der  Republik  Oriental  von 
sind  ilbereiiigekomiuen,  einen  Vertrag  wegen  Auslieft 
Verbrecheru  zu  schliesseu,  und  haben  zu  diesem  Behufc 
Bevollmachtigten  ernauut : 

Seine  Majestat  der  Kaiser  von  Osterreich,  Apostolisc 
von  Ungaru,  Herrn  Manuel  Freiherrn  von  Salzberg,  seiu 
Republik  Oriental  vou  Uruguay  accreditierten  Ministerr 
und 

Seine  Excellenz   der  const  it  utionelle   Prasideut  der 
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)rieotal  fon  CTniguay,  Herrn  Dr.  Julius  Herrera  y  Obes,  seinen 
^taaioecretir.  Minister  des  Innem  uud  interimistischen  Minister 
les  Aiissem; 

Welche,  nachdem  sie  sioh  ihre  Yollmacliten  mitgetheilt  und 
lieselben  in  guter  und  gehoriger  Form  befunden,  die  nacbfolgenden 
Irtikel  fereinbart  haben  : — 

AsT.  I.  Die  bohen  vertragschliessenden  Theile  yerpflichten  sich 
a  Gemassheit  der  Bestimmungen  dieses  Yertrages  sich  gegenseitig 
eoe  Indinduen  auszuliefern,  welch e  Ton  den  Qerichten  eines  der 
rntragschliessenden  Theile  wegen  einer  der  im  Artikel  III  bezeich-  . 
Kten  strafbaren  Handlungen  beschuldigt,  verfolgt  werden  oder 
itfortbeilt  aind,  wenn  die  strafbare  Handlung  ausserbalb  des 
Gebietes  jenea  Staates  begangen  wurde,  der  urn  die  Auslieferung 
fflBeht  wird. 

Wenn  die  strafbare  Handlung,  wegen  welcher  die  Auslieferung 
bcfehrt  wirdy  ausserbalb  des  Qebietes  des  die  Auslieferung  be- 
pbvoden  Staates  begangen  worden  ist,  so  kann  die  Auslieferung 
tai;eitanden  werden,  wenn  die  Gesetzgebungen  des  die  Auslieferung 
iKgebreDden  und  des.um  die  Auslieferung  angegangenen  Staates 
die  Yerfolgung  von  strafbaren  Haudlungen  solcher  Art  auch  dann 
oluKn,  wenn  sie  im  Auslande  begangen  wurden. 

II.  Bin  dsterreicbischer  oder  ungarischer  Staatsangeh()riger  wird 
TOO  Osterreich  oder  Ungam  nie  an  die  Eegierung  von  Uruguay 
^lul  MO  AngehOriger  der  Bepublik  Oriental  yon  Uruguay  yon  dieser 
Q«  in  Osterreich  oder  Ungam  ausgeliefert  werden. 

Wenn  die  strafbare  Handlung,  wegen  welcber  die  Auslieferung 
^egehrt  wird,  ausserbalb  des  Gebietes  der  yertragschliessenden 
T^ole  begangen  worden  ist,  und  die  Auslieferung  auch  yon  dem 
Stiate,  in  dessen  Gkbiete  die  strafbare  Handlung  begangen  wurde, 
^hrt  wird,  so  kann  die  Auslieferung  und  tTbergabe  an  die 
^^gMTODg  dieaea  letzteren  Staates  erfolgen. 

III.  Die  Auslieferung  wird  wegen  der  folgenden  strafbaren 
S^iMSimgen  zugestanden : 

1.  Herd  und  jede  andere  mit  Yorsatz  begangene  Todtung ; 

2.  Yors^tzliche  Yerletzungen  und  BesclSftdigungen  yon  Per- 
■('nen}  welche  den  nicht  beabsichtigten  Tod  herbeifiihrten  oder 
eoe  wahrMheinlich  unheilbare  Krankheit  oder  eine  immerw&hrende 
^iMUunfthigkeit,  die  Zerstorung  oder  ganzliche  Unbrauchbar- 
■•^ODg  eines  Gliedes  oder  Organes  oder  eine  scbwere  Yer- 
Mmmkng ; 

8-  Nothzncht  oder  andere  gewaltthtltige  Angriffe  auf  die  Scham- 
Wtif^sit; 

^  Polygamie,  zweifacbe  Ehe ; 

^  Yerheimliehang,  Beaeitigung,  Yerwechslung  oder  Unter- 
•Wwng  eines  Kindes ; 
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6.  VorBatzliche  Brandlegmig,  voreatzliche  Schadi^u 
Eisenbahn,  welcbe  den  Tod  oder  die  Besehiidigung  eines 
steten  oder  eines  Beisenden  hcrbeigeflihrt  hat; 

7.  Falachung  (NachmachuDg,  Yerfalscbung)  von  C 
Assignationen  und  SchuldTerechreibungen  des  Staates,  v 
billets  oder  anderen  Werteffecten  des  Offentlicben  Creditc 
gleich  deni  Gelde  gangbar  sind,  die  Ausgabe,  luverkebrset 
der  Gebrauch  in  Kenntuis  der  Falscbung  dieser  Gegensti 
Fulschung  von  offentlicben  Urkunden,  PoststempelD, 
Punzen  und  Marken  des  Staates;  der  Gebrauch  dieser  Ge| 
in  Kenntnis  ihrer  FUlschung; 

8.  Eaub  (Sachentziehung  unter  Gewaltanwendung  gc 
Person) ; 

9.  Diebstahl  (Sachentziehung  ohne  Gewaltanwendut 
eine  Person),  Betrug,  Untreue  und  Unterschlagung,  False 
offentlicheu  und  Privaturkunden,  von  Wechselu  und 
Handelspapieren,  Gebrauch  solcher  Urkunden  in  Keni 
Falschung,  weun  in  diesen  Fallen  der  zugefUgte  Schaden 
trag  von  1000  fl.  6.  W.,  falls  Ofiterreich  oder  Ungarn  di 
ferung  begehrt,  und  den  Betrag  von  500  Nation altbah 
nacionales)  der  Bepublik  Oriental  von  Uruguay,  falls 
Auslieferung  begehrt,  Ubersteigt; 

10.  Meineid  in  Strafsachen  zum  Nachtheile  dee  Beschu 

11.  Voreatzliche  und  schuldbare  Handlungen,  wel 
Uutergang,  die  Strandung,  die  Zerstorung,  die  Bescbadij 
8cbiflfen  und  Fahrzeugen  herbeifUhren  (Baraterie)  ; 

12.  Meuterei  und  Widersetzlichkeit  der  Schiffsmannf 
Bord  des  SchifFes  gegen  den  Capitan  odor  gegen  Vorgesetzi 

13.  Betrllgerischer  Bankerott. 

In  alien  diesen  Fallen  wird  die  Auslieferung  auc 
Versuch,  Mitschuld  und  Theilnahme  erfolgen,  wenn  dies 
lungen  nach  den  Qesetzgebungen  des  die  Auslieferung  beg 
und  des  um  die  Auslieferung  ersuchten  Staates  strafbar  sin 

IV.  Die  Auslieferung  wird  auf  diplomatischem  Weg( 
werden. 

In  Ermanglung  einer  diplomatiscben  Vertretuug  ^ 
Auslieferungsbegehren  von  dem  Auswartigen  Amte  d 
Staates  unmittelbar  an  das  Auswartige  Amt  des  anderei 
gerichtet  werden. 

Die  Auslieferung  wird  nur  zugestanden  werden,  w 
Urtheil,  ein  Anklageact,  ein  Haftbefehl  oder  ein  dem  Urtl 
Haftbefehl  gleich wertiger  Act  ini  Originale  oder  beg 
Absehrift  beigebracht  wird. 

Diese  Acte,  welcbe  in  der  Form  ausgefertigt  sein  we 
durch  die  Gesetzgebung  des  die  Auslieferung  begehrende 
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■otgcthrieben  isfc,  werden  die  Bezeicbnung  der  strafbaren  Hand- 
lua^  am  welche  es  sich  handelt,  *80wie  der  Strafe  rait  welcber 
dieoelbe  bedroht  ist,  enthalten  und  werden  nach  Moglichkeit  von 
einer  Fersonsbeschreibung  des  auszulieferndea  Individuums  oder 
uideren,  seine  Identitat  beurkundenden  Belegen  begleitet  sein. 

V.  In  dringenden  Fallen  kann  jeder  der  vertragacbliessenden 
Steateo  unter  Bekanntgabe  des  Yorhandenseins  eines  Haftbefehles 
auf  Jem  unmittelbaraten  Wege  die  provisoriscbe  Yerbafbung  des 
V«rfblgten  oder  Yerurtbeilten  verlangeu  und  erhalten,  jedocb  unter 
ier  Bedingnng,  dass  der  Act,  auf  den  sich  das  Auslieferungsbegehren 
iiutzt,  innerhalb  zweier  Mooate  Tom  tage  der  gescbebenen  Yer- 
kiftung  beigebracbt  wird. 

YL  Wenn  der  Yerfolgte  oder  Yerurtbeilte  Ton  der  Regierung 
4bi  Staates,  welcber  die  Auslieferung  begebrt  bat,  innerbalb  dreier 
Mooate  von  dem  Tage,  als  derselbe  i))r  zur  YerfUgung  gestellt 
v«rde,  nicbt  Obemommen  worden  ist,  so  wird  der  Yerhaftete  in 
Fretbeit  gesetzt  und  kann  aus  demselben  Grunde  nicbt  mehr  in 
Haft  genommen  werden.  In  diesem  Falle  tr&gt  der  die  Ausliefe- 
nmg  begebrende  Staat  die  Kosten. 

TIL  Wenn  die  Auslieferung  eines  Individuums,  de^sen  Aus- 
beJemng  auf  Grund  dieses  XTbereiukommens  Ton  einem  der  vertrag- 
•chlicescnden  Theile  begebrt  worden  ist,  ancb  von  einem  oder 
ttehreren  anderen  Staaten  wegen  anderer  strafbaren  Handlungen 
begebrt  worden  ist,  so  wird  er  jenem  Staate  ausgeliefert,  in  dessen 
(nkie^  er  die  scbwerste  strafbare  Handlung  begangen  bat,  und 
vnm  die  Strafen  gleicb  scbwer  sind,  der  Regierung  jenes  Staates, 
dcMen  AnsQcben  ein  frtlberes  Datum  tragt. 

YIIL  In  keinem  Falle  wird  die  Auslieferung  wegen  politischem 
Terbreehen  oder  Yergeben,  oder  wegen  Handlungen  oder  Unter- 
IsMsngeo,  welche  mit  solcben  Yerbrechen  und  Yergeben  in 
ZoisaiiDenhang  steben,  stattfinden. 

Alfl  politiscbee  Delict  oder  als  eine  mit  einem  solcben  Delicto 
aaammenbttngende  Handlung  wird  ein  gegen  die  Person  eines 
Stuteoberbauptes  oder  gegen  die  Mitglieder  der  Familie  eines 
^SiaitBoberhaaptes  vertlbtes  Attentat  nicbt  angeseben,  wenn  es  den 
Thatbeatand  des  Mordes,  des  Meucbelmordes  oder  der  Yergiftung 
Wgrflodet. 

IX.  Der  Aosgelieferte  kann  in  keinem  Falle  in  dem  Staate,  an 
velcben  er  ansgeliefert  wurde,  wegen  eines  politiscben  Yerbrecbens 
oder  Yergehens,  das  der  Auslieferung  vorausgieng,  verfolgt  oder 
gctttaft  werden,  desgleiciien  nicht  wegen  einer  Handlung  oder 
Uatcriaasting,  die  mit  einem  solcben  Delict  in  Zusammenbang 
itcht,  aacb  nicbt  wegen  einer  in  diesem  tTbereinkommen  nicbt  auf- 
incmiieDen  strafbaren  Handlung. 

Z.  Die  Aoalieferung  wird  nicbt  zugestanden,  wenn  die  Yerjab- 
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rung  der  Verfolgung  oder  der  Stnife  nach  den  Gesetze 
Ausneferung  angegangenen  Staatee  eiagetreten  ht 

Dje  Au8 heferung  wird  auch  nicht  zngestanden  we, 
zul.efernde  ,n  de,„  Staate,  welcher  um  die  Aush'efer 
wurde  wegen  der«elben  strafbaren  Ha„dl4  d  f" 
rungsbegehren  begriindet.  bereits  verfolgt  und  auLr 

btrafe  bereits  abgebusst  ist. 

XI.  Die  Auslieferung  findet  auch  dann  statt.  wei. 
zul-efernde  .n  ei.en  Reehtsstreit  verwiekelt  ist,  od  r  wT 
Verpfl,ebtunge„.  die  er  gegen  Private  eingegangen  h 
ghal ten  w.rd,  unbeschadet  de.  Bechtes  dls^Bfrhad 
Eecht  vor  de™  competeuten  Gericbte  geltend  ^u  machen 

^n.  Wenn  der  Auszuliefernde  in  dem  Staate    weld 

verfoii^/       "'  7'^'"  ^'''^''  ^''  Auslieferung  bege 

verfolgt  Oder  zurUckbehalten  wird,  so  wird  die  Ausliefl 

chob       b,s  die  Verfolguug  ihr  Ende  genoa..en  hat  un 

H«r!i  !•  ^^een«tande,  welche  zur  Verllbung  der 

Handlung  ged.ent  haben  oder  welche  durch  dieselbe  erl,„ 

Tt  d  rr       fl  ''"'  ^^---«-g  «J-nen  konnen.  werde 
m.t  dera  Ausgeheferten  ilberschickt  werden. 

Uiese  Uberschickung  findet  auch  statt,  wenn  die  Au 
weg^en  des  Todes  oder  der  Flucht  des  AuszuHefemdennieh; 

der  Vertll'''"''!,""'.^'^""'"^"^*  '^^'^''  Art  inbegriffe 
der  Verfolgle  m  dea,  Staate,  in  den  er  sich  gefluchtet  hat 

aufgefunden  werden.     Es  werden  jedoch  dadurch  die  Recht 
auf  d,ese  Gegenstllnde  nicht  berUhrt  und  es  mUssen  ib^n 
Tden  ''''''^^^'^'^^^^   "-'J^t   -t.   kostenfrei  zur" 

XIV.  Die  Kosten.  welche  durch   die  Anhaltung    Vei 
Vejflegung  und  den  Transport  des  Individuun^s  dSsen 

Transport  der  ,m  vorstebenden  Artikel  bezeichneten  Gege 
werden  von  den  vertragschliesnenden  Theilen  getragen  bTo 
mnerhalb  ,hres  Gebietes  auflaufen.     Die  Kosten  dee'  Z 

izz :::'-'  ^^° '--  ^^-*^  ^-•^-'  -^^her  dir  a": 

Untersuchung  e.ner  der  vertragschliessenden  TheUe  dfT 
von  Zeugen  oder  die  Vornabmo  aiider^r  Untersuchuncshan 
im  anderen  Staate  fUr  nothig  erachtet.  .o  wird  zu  die^m  E 
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xsodMehreiben  auf  dem  im  Artikel  IV  vorgezeiclineteii  Wege 
estellt  w^eo,  dem  in  Oemftssheit  der  Qesetze  des  Staates,  dessen 
SecbtBhiHe  beansprucbt  wird,  Folge  gegeben  werden  wird. 

Die  Tertragschliessenden  Theile  versichten  auf  den  Ersatz  der 
koeteo,  welche  durcb  solche  Ersachschreiben  veranlasst  werden, 
lit  Ausiiahme  f  Ur  die  Gutacbten  der  Sacbverstandigen  in  Handels- 
icben  Qod  in  Sacben  der  gericbtlicben  Medecin. 

XVL  Die  Tertragscbliessenden  Theile  erklllren,  daes  die  drei 
exte  des  XTbereinkommens,  n&mlich  der  deutscbe,  der  ungariscbe 
nd  der  spaniscbe  Text,  als  gleicbmHrSsig  autbeotiscb  betraebtet 
rtr6en  mUssen,  and  daas,  falls  sich  eine  Yerscbiedeobeit  zwischen 
bwni  drtfi  Texten  vorfinden  oder  eiii  Zweifel  Uber  die  Auslegung 
riend  einer  Stelle  Torkommen  sollte,  der  nicbt  durcb  Vergleicbung 
meiiieD  Textes  mit  den  beiden  iibrigen  beboben  werden  kann,  die 
fir  die  Aaslieferung  des  Bescbuldigten  giinstigere  Auslegung 
^hang  habeD  soil. 

ITIL  Das  gegenwartige  tibereinkommen  tritt  mit  dem  Tage 
kiwr  Kundroacbung,  welcbe  nacb  den  in  den  vertragscbliessenden 
^utm  geltenden  Gesetzen  stattfindeii  wird,  in  Wirksamkeit. 

Die  KuodmacbuDg  wird  spatestdns  secbs  Monate  nacb  dem  Aus- 
taosche  der  Ratificationen  erfolgen. 

Jeder  der  rertragscbliessenden  Tbeile  bat  das  Recbt,  dieses 
I  Ureinkommen  zu  kUnden,  es  bleibt  jedocb  in  Geltung  bis  zum 
Abkofe  eines  Jab  res  vom  Tage  der  Kiindigang. 

Dieses  Ubereinkominon  wird  ratificiert,  die  Ratificationen  werden 
*obt]d  alt  mogiieb  in  Montevideo  ausgetauscht  werden. 

Urknnd  dessen  baben  die  beiderseitigeu  BevoUmacbtigten  das 
Pfenwartige  Ubereinkommen  unterzeicbnet  uud  demselben  ibr 
^iegd  beigedniekt. 

So  gefcbeben  in  Montevideo,  am  25  Juni,  1887. 

(LJ3.)    MANUEL  Fbeih.  v.  SALZBERG. 
(L.S.)    JULIO  HEBRERA  t  OBES. 


^^RDINANCE  of  the  Government  of  St.  Lucia,  to  amend  the 
fjato  relating  to  Immigration,* 

?»o.  i]  [Marcb  20, 1891.] 

Bi  it  enacted  by  tbe  Governor  witb  tbe  advice  and  consent  of  tbe 
^^pilafcive  Council  of  St.  Lucia,  as  follows  : — 

Preliminafy. 
L  This  Ordinance  mav  be  cited  as  '*  Tbe  Immigration  Ordinance, 

*  Amanded  bj  OrdinAnce  No.  8  of  1896,  page  699. 
[Itte-OT.  LXXXIX.]  2  T 
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2.  *'The  Immigration  Ordinance,  1880,"  is  hereby  repealed. 

8.  In  this   Ordinance,  unless  the  context  otherwise   reqi 
"Protector  of  Immigrants"  includes  any  Assistant   Protector 
Immigrants ; 

"  Magistrate  **  includes  any  Justice  of  the  Peace  having  autl 
to  act  in  the  matter ; 

"The  Magistrate  of  the  district"  and  "the  Magistrate 
the  Stipendiary  Magistrate  appointed  to  act  for  the  district ; 

"  Police  constable  "  includes  a  rural  constable ; 

"  Ship  "  includes  a  sea-going  vessel  of  any  description ; 

"  Estate  "  includes  any  sugar  or  cacao  estate  in  cultiTatioa 
any  two  or  more  such  estates  if  adjacent  to  each  other  and 
as  one  estate,  or  any  other  piece  of  land  in  cultiration  under 
management  of  the  extent  of  at  least  5  acres,  and  also  any  cattls4 
sheep  farm,    or    any   wood-cutting    establishment,  or  any   sagii 
factory ;  J 

"Employer"  includes  the  proprietor  or  lessee  of  any  estate, d[ 
the  attorney  of  such  proprietor,  and  the  manager  for  the  time  beiaf 
of  such  estate  ;  ■■ 

"  Manager "  includes  the  person  for  the  time  being  baring  dtf 
personal  charge  or  superintendence  of  an  estate,  and  any  orenetf: 
acting  under  his  authority  ; 

"  Immigrant "  includes  any  person  introduced  into  the  Coloof 
either  wholly  or  in  part  at  the  expense  of  the  Immigration  Fim^ 
and  the  children  of  such  immigrant ; 

'^Indenture"  and  "indentured'*  indicate  a  contract  of  serricB 
registered  under  this  Ordinance,  and  a  person  subject  to  sack 
contract  respectively  ; 

"  Adult "  means  an  immigrant  of  or  above  the  age  of  fifteen 
years; 

"Minor"  means  an  immigrant  under  the  age  of  fifteen  yean 
and  of  or  above  the  age  of  ten  years ; 

"  Infant "  means  an  immigrant  under  the  age  of  ten  years ; 

"  Adult,"  "  minor,"  and  "  infant "  respectively  include  aa 
immigrant  of  uncertain  age,  who  has  been  estimated  by  the 
Protector  of  Immigrants  to  be  an  adult,  minor  or  infant,  as  the  case 
may  be ; 

"  Excessive  death-rate "  is  when  the  annual  death-rate  of  aa 
estate  for  two  years  exceeds  6  per  cent.,  or  when  the  mean  aunl 
death-rate  of  such  estate  for  two  years  exceeds  by  1  per  oeat*tlbs 
mean  death  rate  of  the  indentured  immigrants  of  the  distriet  ia 
which  the  estate  is  situated,  or  when  the  number  and  cansB  «{ 
death  at  any  time  prove  the  estate  to  be  unhealthy  or  unauitaUsiBV 
the  residence  of  Indian  immigrants ; 

"  Habitual  idler "   means  an   inmiigrant  in  good  betttl^  iM 
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lelf  from  work  twenty  days  in  any  one  month  or  in  two 

icceasioD. 

The  several  Forms  contained  in  the  Schedule  to  this 

hall  be  ui^ed  for  and  in  respect  of  the  several  matters  in 

ice  upon  which  reference  is  made  to  them  in  the  margin 

ctive  numbers  of  such  Forms. 

Protector  of  Immigrants  may,  with  the  approval  of  the 
i  Council,  from  time  to  time  cause  such  Forms  to  be 
t^red,  and  also  any  additional  Forms  to  be  framed,  as 
y  require,  for  the  purpose  of  carrying  out  the  provisions 
inance,  and  such  varied,  altered,  or  additional  Forms 
le  same  force  and  effect  as  if  they  were  contained  in  the 

this  Ordinance:  Provided  that  every  such  Form  shall 
ished  in  the  **  Ga«ette,"  and  that  copies  thereof  shall  be 

Protector  of  Immigrants  to  all  persons  who  may  be 

this  Ordinance  under  penalties  to  fill  up  and  use  any 
lich  such  Form  may  have  been  substituted. 
Governor  in  Council  may  at  any  time  pass  such  Hegula- 
r  be  deemed  Tiecessary  for  the  efficient  carrying  out  of 
MIS  of  this  Ordinance,  and  may  in  such  Regulations 
a  penalty  not  exceeding  50/.  in  respect  of  the  breach  or 
ny  such  Regulations. 

ifieerd  to  Im  a[)pointed  under  this  Ordinance  shall  hold 
^  pleasure  ;  but  nothing  herein  contained  shall  invalidate 
tments  of  any  such  officers  now  employed,  or  shall  bo 
lire  them  to  be  reappointed. 


BT  T. — Immigration  and  Emigration  Departments. 

The  Governor  may  from  time  to  time  appoint  some  fit 
person  to  be  Protector  of  Immigrants. 
i  Protector  of  Immigrants  shall  receive  such  salary  and 
Dce  for  travelling  expenses,  as  may  be  assigned  to  him  by 
or  with  the  consent  of  the  Legislative  Council. 
I  Protector  of  Immigrants  shall  give  such  security,  in 
lount  and  in  such  manner  as  may  be  determined  by 
or  in  Council,  for  the  faithful  performance  of  his  duties, 
due  accounting  for  and  paying  over  of  all  sums  of  money 
him. 

Protector  of  Immigrants  shall  keep  a  register,  in  which 
?rt  the  names  of  all  immigrants  who  have  been  and  who 
•after  itUroduced  into  this  Colony  at  the  public  expense, 
gister  each  of  such  immigrants  by  a  particular  number, 
I  with  number  1,  and  proceeding  by  regular  numerical 
,  and  shall  dintioguish  therein,  under  different  heads,  the 
2  T  2 
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number,  name,  age,  and  sex,  of  every  such  immigrant,  and  the 
when,  and  the  place  from  which,  and  the  vessel  in  which  such  immi 
shall  have  arrived,  the  original  and  subsequent  assignments  of 
immigrant,  and  also  the  amount  of  money,  if  any,  which  may 
been  advanced  to  such  immigrant  previous  to  his  embarkatum, 
which  is  to  be  repaid  by  such  immigrant  out  of  his  wages  in 
Colony. 

(2.)  The  Protector  of  Immigrants  shall  likewise  record  in  od 
registers  the  births  and  deaths  occurring  amongst  all  such  iai 
grants  and  such  particulars  in  respect  of  such  births  and  deatkt 
may  be  necessary. 

(3.)  It  shall  be  the  duty  of  the  Protector  of  Immigrants,  subjeefc 
the  control  of  the  Governor,  once  in  every  three  months,  upon 
day  of  which  he  shall  have  given  previous  notice  to  the  manago; 
visit  every  estate  upon  which  there  may  be  any  immigrants  na 
indenture,  to  receive  and  take  cognizance  of  the  complainti 
immigrants,  and  thereupon  to  give  advice,  to  conduct  investij 
and  to  institute  prosecutions,  as  the  circumstances  may  require 
assist  the  Magistrate  if  required,  in  the  estimation  of  wages ;  and 
exercise  and  perform  such  other  functions  and  duties  relatiiig 
immigration  matters  as  are  prescribed  in  this  Ordinance  or 
be  intrusted  to  him  by  the  Governor. 

9. — (1.)  The  Protector  of  Immigrants  may  at  any  tinae 
into  and  upon  any  estate  on  which  immigrants  may  be  employed, 
inspect  the  state,  condition,  and  general  treatment  of  the  immij 
thereon,  and  the  state  and  condition  of  their  dwelling-houses 
yards,  and  may  order  any  sick  immigrant  to  the  hospital,  and 
inquire  into  any  complaint  which  the  employer  may  have  to 
against  any  immigrant,  or  which  any  immigrant  may  have  to  mak^ 
against  the  employer,  or  which  may  be  reported  to  him  by  tki 
medical  officer,  or  otherwise  brought  to  his  notice,  and  may,  eithir 
before  or  after  such  inquiry,  lay  an  information  or  make  a  oott* 
plaint  in  his  own  name,  on  behalf  of  any  such  immigrant,  agaioA 
the  employer  or  against  any  other  person,  before  the  MagbtnH 
of  the  District,  or  make  such  complaint  in  any  other  Coui  of 
Justice  of  the  Colony,  otiier  than  that  of  the  Magistrate  of  tk9 
District,  having  jurisdiction  to  hear,  try,  and  determine  the  oifeaet 
or  other  matter  charged  against  such  employer  or  other  person. 

(2.)  The  Protector  of  Immigrants  shall  watch  the  procee&lgl 
on  any  such  information  or  complaint  on  behalf  of  such  iuoi^gm^, 
or  shall  defend  in  any  action  or  complaint  or  appeal  brought 
any  immigrant,  or  may,  if  necessary,  carry  the  same  for  review  tf 
of  appeal  before  any  Superior  Court  having  jurisdiction  in  t)ie 
and  may  in  euch  Superior  Court  retain  the  service  of  oooaail^ 
may  in  all  respects  act  on  behalf  of  such  immigrant  as  if  Iw 
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riDcipal  in  tlie  cause;  and  he  shall  report  the  course 

ceedings  from  time  to  time,  and  the  final  result  thereof, 

^rnor. 

ihall  be  the  dutj  of  the  Protector  of  Immigrants  to  visit 

t  all   hospitals  in    which    indentured    immigrants    are 

)  The  Qovernor  may  from  time  to  time  appoint  Assistant 
of  Immigrants,  clerks,  interpreters,  or  other  officers 
hin  the  Colony,  as  may  be  necessary  for  the  performance 
lary  duties  of  the  Immigration  Department. 
J  such  officer  shall  receive  such  sahury  as  may  be 
him  by  the  Governor  with  the  consent  of  the  Legislative 

)  The  Protector  of  Immigrants  shall,  subject  to  the 
the  Governor,  have  authority  over  the  several  Assistant 
of  Im migrants,  clerks,  interpreters,  and  other  persons 
11  his  office,  and  shall  assign  to  each  his  duties,  and  may 

an  Assistant  Protector  of  Immigrants  the  exercise  or 
e  of  any  of  liis  functions  or  duties,  but  without  diminu- 
9  own  responsibility,  and  may,  when  conducting  any 
n  on  an  estate,  require  the  presence  and  assistance  of  the 
edical  Officer,  and  may  also  employ  such  persons  as  he 
necessary  a.s  iuterpreters  or  judges  of  work,  and  may 
luch  person  for  his  services  a  sum  not  exceeding  11.  for 
1  which  he  is  so  employed. 

expenses  so  incurred  by  the  Protector  of  Immigrants, 
ibordinates  under  his  directions,  shall  be  paid  as  herein- 
led. 

try  person  who  annoys,  molests,  hinders,  or  opposes  the 
of  Immigrants,  or  any  medical  officer  appointed  under 
lice,  in  tbe  due  execution  of  his  duly  or  in  the  exercise 
the  powers  or  authorities  conferred  upon  him  by  this 
shall,  on  beint;  convicted  thereof,  be  liable  to  imprison- 

or  without  hiurd  labour,  for  any  term  not  exceeding 
,  or  to  a  ]>enalty  of  20L 

.)  Uer  Majesty  may  from  time  to  time  appoint  some 
)per  person  to  be  Emigration  Agent  for  this  Colony, 
end  the  emigration  of  labourers  from  any  of  the  ports 
from    which    immigrants   may    be   introduced   into   this 

B  Governor  shall  from  time  to  time  pay  to  such  Emigra- 
such  sulary  or  other  remuneration  as  may  be  granted  to 
r  Majesty  :  Provided,  however,  that  the  amount  of  such 
-emuneration  shall  be  subject  to  the  approval  of  the 
u  CouuciK 
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14.— (1.)  Every  Emigration  Agent  shall  transmit  his  accoi: 
the  Protector  of  Immigrants  in  this  Colony,  with  proper  vou 
at  such  times  as  the  Governor  may  direct. 

(2.)  The  amount  of  all  necessary  expenses  incurred  by 
Emigration  Agent  in  the  collection,  maintenance,  medical  aC 
ance,  aud  inspection  of  emigrants,  and  for  their  conveyance  to  1 
Colony,  and  of  all  just  and  reasonable  expenses  iucurred  by  hio  il 
or  iucidental  to  the  sending  hack  to  their  homes  of  any  emi^raaM 
who  may  be  rejected  at  the  port  of  embarkation,  or  in  or  incidenlA' 
to  the  sending  hack  to  the  port  from  which  they  sailed  of  ft^ 
immigrants  entitled  to  free  return  passages  under  this  OrdinaM% 
which  shall  he  attested  by  proper  vouchers,  shall  be  paid  as  beren* 
after  provided. 


Pabt  II. — Medical  DepartmenU 

16.— (1.)  The  Colonial  Surgeon  shall  ex  officio  be  Chief  Officer  of 
the  Medical  Department  for  Immigration  purposes. 

(2.)  The  Colonial  Surgeon  shall,  as  Chief  Officer  of  the  Medical 
Department  for  Immigration  purposes,  receive  such  salary  as  may  bo 
assigned  to  him  by  the  Governor  with  the  consent  of  the  LegislatiTe  i 
Council.  I 

16.  The  Colonial  Surgeon  shall,  as  Chief  Officer  of  the  Medical 
Department  for  Immigration  purposes,  supervise  the  District ' 
Medical  Officers  hereinafter  mentioned  in  the  performance  of  ther 
duties  under  this  Ordinance;  he  shall,  once  at  least  in  every  half- 
year,  visit  all  hospitals  in  which  indentured  immigrants  are  receird, 
and  shall  make  a  report  to  the  Governor  on  the  conditi<Hi  and 
management  of  such  hospitals;  and  he  shall  at  any  time  when 
specially  so  required  by  the  Governor,  or  the  Protector  of  lami- 
grants,  visit  any  estate  for  the  purpose  of  investigating,  and  &hai), 
after  such  visit,  report  specially  upon  any  matter  aCFecting  the 
sanitary  condition  of  the  immigrants  on  such  estate. 

17. — (1.)  The  Governor  may  from  time  to  time  appoint  such  dalj 
qualified  medical  practitioners  as  may  be  necessary,  to  be  Medical 
Officers  of  Districts  for  Immigration  purposes,  and  may  aasiga  to 
each  of  such  officers  a  district,  and  each  such  officer  shall  receive  soch 
salary  as  may  be  assigned  to  him  by  the  Governor  with  the  cootetit 
of  the  Legislative  Council. 

(2.)  Every  Distri<!t  Medical  Officer  shall  be  liable  to  be  reoofcd 
from  one  district  to  another,  as  the  Governor  may  from  liiaA  to 
time  deem  expedient. 

(3.)  Every  medical  practitioner  so  appointed  shall  act  » 
medical  officer  to  the  estates  on  which  there  are  indentW^ 
immigrauts,  and  as  medical  attendant  to  the  indentured  in 
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uimitted  to  the  hospital  or  hospitals  within  the  district  assigned  to 
liim,  and  shall  furnish  medicines  when  required  to  the  sick  immi- 
^rmnts  an  estates. 

(4.)  It  shall  be  the  duty  of  every  District  Medical  Officer  to 
te^p  in  each  hospital  a  register  book^  and  also  a  case  book  and 
in  official  riaitors'  book  ;  and  such  register  book  and  case  book  shall 
It  aU  timea  be  duly  entered  up,  and  shall  be  open  to  the  inspection 
of  tbe  Protector  of  Immigrants. 

(5.)  Erery  District  Medical  Officer  shall,  within  fourteen  days 

•iter  the  termination  of  every  half-year,  transmit  to  the  Colonial 

Sargeon,  to  be  by  him  forwarded  to  the  Protector  of  Immigrants,  a 

on  the  condition  of  the   dwellings  of  immigrants  on  the 

in  his  district,  and  of  the  yards  and  grounds  about  the  same, 

v^ether   with  a  tabular  statement    of  all    cases  treated  in  the 

*ia>fntal  by  him   during  the  same  period,  and  the  result  of  such 

tnatflBent. 

Pabt  III. — Fiscal  Provisions, 

18.  All  moneys  payable  under  this  Ordinance  by  way  of 
nidnitare  fees  or  otherwise,  except  as  regards  the  expenses  of 
ifflvkigranta  in  hospital,  shall  be  carried  by  the  Treasurer  to  a 
ieperate  account,  to  be  called  the  "  Immigration  Fund." 

19.— (1.)  The  salaries  of  Emigration  Agents  and  other  persons 
faiployed  without  the  limits  of  this  Colony,  and  any  other  expenses 
•acorred  without  such  limits,  the  expenditure  incurred  in  the  hiring, 
«spk>jing,  and  licensing  of  any  vessel  for  bringing  any  immigrants 
into  this  Colony,  in  providing  for  tbe  maintenance  and  clothing 
(f  sny  such  immigrants  during  their  passage  or  otherwise,  ia 
eaptoying  on  board  any  such  vessel  a  surgeon,  and  such  other  just 
npi-nditure  as  may  be  caused  by  and  be  necessarily  incidental  to 
tndi  immigration,  and  for  sending  back  any  immigrants  to  the  place 
^racn  which  they  may  have  been  brought  or  sent  into  the  Colony, 
MM  for  bounty  in  lieu  of  return  passage,  shall  be  paid  out  of  the 
Inmigration  Fund. 

(1)  The  salary  of  the  Protector  of  Immigrants,  Assistant 
Protector  of  Immigrants,  and  other  persons  employed  in  connection 
vitb  immigration  within  this  Colony,  the  salaries  of  the  Colonial 
Svgeon,  as  Chief  Officer  of  the  Medical  Department  for  Immigra- 
UoD  purposes,  and  of  the  District  Medical  Officers  for  Immigration 
pvpo«e«,  and  all  expenses  incurred  by  the  Protector  of  Immigrants 
or  under  his  authority  in  discharging  the  duties  of  his  office,  shall 
W 1  charge  on  the  general  revenue. 

20.  A  sum  at  the  rate  of  Sd.  por  diem  for  each  indentured 
aangrant  admitted    into    the    general    hospital,  or  any   district 
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hospital,  or  poor  or  other  asylum,  shall  be  paid  by  the  emplo 
the  Treasurer,  upon  presentation  to  such  employer  of  a  claim 
the  same,  made  up  to  the  Slat  day  of  December  of  each  year, 
certified  by  the  Colonial  Surgeon ;  and  all  such  sums,  wbea 
shall  be  carried  by  the  Treasurer  to  the  credit  of  general  revei 
Provided  that  no  employer  shall  be  called  upon  to  pay  in  any 
year  more  than  3/.  for  any  one  indentured  immigrant  admitted 
the  general  or  a  district  hospital  or  poor  or  other  asylum,    v 
illness  is  not  caused  by  an  accident  for  which  an  employer  would  !■> 
ordinarily  liable. 

21.— <1.)  The  Treasurer  shall,  on  behalf  of  the  Colony,  sue  for 
and  recover  by  summary  or  other  process  all  debt?,  which  mtf 
at  any  time  be  due  and  payable  to  the  Immigration  Fund,  or  for  tte 
expenses  of  immigrants  in  the  general  hospital  or  a  district  hospitd 
or  poor  or  other  asylum  ;  and 

(2.)  Shall  in  respect  of  all  sums  of  money  due  to  the  Immigni* 
tion  Fund  or  for  hospital  or  asylum  expenses,  on  account  of  aoj 
immigrants  indentured  on  an  estatej  have  and  hold  for  the  same  a 
privileged  or  preferent  lien  on  such  estate  over  and  above  all  liena» 
claims,  charges,  and  mortgages,  except  liens  and  preferent  rights  ai 
the  Crown  and  such  as  have  been  allowed  or  created  by  any  Statute: 
Provided  that  no  such  privileged  or  preferent  lien  shall  exist  as 
against  third  parties,  unless  such  sums  of  money  are  sued  for  withia 
twelve  months  from  the  time  the  same  became  due  and  payable 
respectively :  Provided  also  that  in  the  case  of  an  estate  under 
lease,  when  the  consent  of  the  lessor  has  not  been  given  to  the 
lessee's  application  for  the  immigrants  in  respect  of  whom  saeh 
preferent  lien  is  claimed,  the  estate  shall  not  be  subject  thereto, 
except  to  the  extent  of  the  interest  of  the  lessee. 

Pabt  IV. — Applications  for  Immigrants, 

22.  Every  employer  desirous  of  obtaining  an  allotment  of  im- 
migrants shall,  on  or  before  the  1st  day  of  March,  or  such  other 
day  in  each  year  as  may  be  from  time  to  time  fixed  by  the  Qovemor, 
send  in  to  the  Protector  of  Immigrants  an  application  in  writing, 
specifying  the  number  of  immigrants  of  each  nationality  required,  the 
name  and  situation  of  the  estate  to  which  he  wishes  suoh  immigraotA 
to  be  assigned,  and  the  name  of  the  proprietor  or  lessee  of  sseh 
estate ;  and  stating  whether  or  not  such  property  is  subject  to  am 
mortgage;  and  the  Protector  of  Immigrants  shall  register  enry 
such  application  in  the  register  of  applications  for  immigrants. 

28. — (1.)  Every  application    made  by,  or  on  the  part   oi,  mj 
lessee  of  an  estate  shall  be  accompanied  by  the  consent,  in 
of  the  proprietor,  or,  in  default  of  such  consent,  tiie  k 
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how,  to  the  satittfactioD  of  the  Protector  of  Immigrants,  that  he  is 
trepftred  to  pay  in  cash  on  allotment  the  full  amount  of  indenture 
oea  payable  in  respect  of  all  immigrants  so  applied  for. 

(2.)  If  any  such  application  is  made  by  or  on  the  part  of,  the 
Toprietor  of  an  estate  under  mortgage,  and  the  mortgagee  or 
is  representattve  objects  in  writing  to  such  application  being 
uinplied  with,  it  shall  be  the  duty  of  the  Protector  of  Immigrants 
o  refuse  such  application,  unless  such  proprietor  satisfies  him 
fait  be  is  prepared  to  pay  in  cash  on  allotment  the  full  amount 
A  indenture  fees  payable  as  aforesaid. 

^.  Xo  application  shall  be  rendered  invalid,  or  be  in  any  way 
i&cted,  by  reason  of  the  death,  insolvency,  or  absence  of  the 
employer  by  whom  such  application  was  made,  or  by  reason  of 
\'€  sale  of  the  estate  in  respect  of  which  such  application  has 
>tta  made ;  and  no  application  duly  made  and  registered  may 
W  withdrawn  without  the  permission  of  the  Protector  of  Immi- 
znnka. 

25.  The  Head  of  any  Department  of  the  public  service  may, 
«itfa  the  sanction  of  the  Oovemor,  apply  for  the  allotment  of  such 
lamigrante  as  may  be  required  for  the  service  of  the  Colony  in 
kit  Department,  and  shall  be  considered,  for  the  purposes  of  this 
^irdinance,  as  the  employer  of  such  immigrants  as  may  be  allotted 
Ui  consequence  of  such  application. 

26.  Nothing  in  this  Ordinance  shall  be  held  to  interfere  with 
ti»e  power  of  the  Protector  of  Immigrants,  subject  to  the  control 
*/  the  Governor,  to  refuse  any  application  for  immigrants,  in  case 
^  wes  reasonable  grounds  for  such  refusal ;  but  every  such  refusal 
ud  the  grounds  thereof  shall  be  communicated  to  the  employer 
'pun  the  receipt  of  his  application  or  as  soon  thereafter  as  possible, 
vui  alto  to  the  Governor. 

27.  No  application  shall  be  entertained  by  the  Protector  of 
Immigrants  for  an  allotment  of  immigrants  to  any  estate  on  which 
^^c^death  rate  has  been  excessive,  or  the  estate  deemed  unsuitable 
^«  tlie  residence  of  immigrants. 

28.  When  the  applications  for  immigrants  for  the  following 
^t»»Oh  lisve  been  completed,  a  list  of  such  applications  shall  be 
•obaiited  by  the  Protector  of  Immigrants  to  the  Governor,  and  the 
<\^Mition  how  far  and  in  what  proportions  they  can  be  complied 
^tb  ihall  thereupon  be  considered  and  determined  by  the  Governor 
^a  Council* 

Pabt  V. — Proceedings  on  the  Allotment  of  Immigrants. 

^  On  the  arrival  in  this  Colony  of  any  ship  having  immigrants 
"fi  boird,  the  Protector  of  Immigrants,  assisted  by  the  Colonial 
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Surgeon,  shall  inspect  the  ship  and  the  immigran 
report  to  the  Governor  the  condition  of  such  ship  an< 
and  shall  transmit  with  such  report  the  Surgeon  Su| 
return  of  births  and  deaths,  and  a  certificate  of  pe 
the  owners  of  tlie  covenants  and  conditions  of  the  ( 
and  also  a  certificate  of  the  amount  due  for  freight  to 
and  shall  likewise  require  and  transmit  the  report  of 
Surgeon. 

30.  The  Protector  of  Immigrants  shall,  with  the 
the  Colonial  Surgeon  and  the  Surgeon  Superintenden 
examine  the  sick,  if  any,  among  the  immigrants  on  boi 
cause  such  of  them  as  may  require  it  to  be  sent  U 
hospital,  and  shall  transmit  with  them  a  list,  signed  bj 
Surgeon  and  the  Surgeon  Superintendent,  stating  tl 
age,  disease,  and  length  of  time  under  treatment  of  en 
so  sent,  and  the  number  by  which  he  was  designated  oi 
and  if  there  be  any  immigrants  suffering  from  lep 
epilepsy,  or  any  serious  mental  or  physical  disabili 
they  will  be  rendered  permanently  unable  to  perform 
indenture,  the  Protector  of  Immigrants  shall  reserve 
sent  back  to  India  or  to  be  otherwise  disposed  of  under 
of  the  Governor. 

31.  Every  imiDigrant  arriving  in  the  Colony — 

(1.)  Shall  be  allotted  on  board  the  ship  in  which 
and 

(2.)  Every  immigrant  not  immediately  allotted  i 
vided  with  food  and  lodging  until  he  is  provided  wi 
of  earning  his  subsistence ;  and  the  amount  of  any  e 
incurred  shall  be  a  charge  upon  the  Immigration  Pund 

32.  No  immigrant  shall  be  allotted  to  any  esti 
Protector  of  Immigrants  and  the  Colonial  Surgeon 
Agisistant  Surgeon  shall  have  certified  that  there  ej 
estate  sufficient  and  suitable  accommodation  for  such 
that  the  dwellinfja  are  ready  for  the  reception  of  the 
and  the  yards  and  neighbourhood  in  a  satisfactory  cond 

33. — (1.)  Allotments  shall  be  made  of  immigrants 
employers  who  have  made  application,  in  such  order  as 
may  from  time  to  time  direct,  and,  subject  to  any  sucl 
such  manner  as  the  Protector  of  Immigrants  may  dete 

(2.)  In  making  allotments,  husban<ls  shall  not  be  s( 
their  wives,  nor  minors  and  infants  from  their  paren 
guardians,  and,  so  far  as  may  be  possible,  members 
family  and  neighbours  from  the  same  village,  and  pen 
agree  in  representing  themselves  as  friends  and  associi 
be  separated  from  each  other. 
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an?  allotmcat  the  Protector  of  Immigrants  shall,  with 
ace  of  the  ColoQial  Surgeon,  or,  in  his  absence  or  inability 
E  some  other  medical  officer  to  be  deputed  for  that 
y  the  Uovernor,  distinguish  every  immigrant  who  in 
►u,  is  not  able-bodied  and  not  capable  of  performing 
an  agricultural  labourer;  and  the  indenture  fee  payable 
of  any  such  immigrant  shall  be  such  part  of  that  which 
e  been  payable  in  respect  of  such  immigrant  if  he  had 
ible-bodied  immigrant  as  the  Protector  of  Immigrants 
the  approvid  of  the  Governor,  think  proper;  or  such 
may  be  indentured  without  payment  of  any  indenture 

(Very  employer,  to  whom  any  immigrant  is  allotted,  shall 
16  Treasurer,  in  respect  of  each  immigrant  allotted  to 
indenture  fee  hereafter  mentioned,  at  the  times  and  in 
Br  following,  that  is  to  say,  one-fifth  part  thereof  before 

and  one-fifti)  part  thereof  at  the  commencement  of  the 
lird,  fourth,  and  fifth  years  respectively  of  the  term  for 
rh  immigraut   shall  be  indentured,  with   interest  at  the 

[)er  cent,  per  annum  from  the  date  of  allotment,  such 
ayable  with  each  instalment :  Provided  that  the  Governor 
ly  ease  specially  require  the  whole  of  any  indenture  fee  to 

the  time  of  allotment. 

1.)  The  indenture  fee  payable  in  respect  of  each  adult 
t  shall  be  the  sum  of  16/.  or  such  other  sum  not  exceeding 
ly  be  from  time  to  time  fixed  by  the  Governor  in  Council, 
he  indenture  fee  payable  in  respect  of  each  minor  immi- 
ill  be  one-half  that  which  would  have  been  payable  in 
:  such  immigrant  if  he  had  been  an  adult. 
VMieu  auY  immigrant  is  allotted  to  any  Department  of  the 
*vice,  such  Department  shall  pay  to  the  Immigration  Fund 
sum  in  respect  of  such  allotment  as  would  be  payable  by 
te  employer. 

iie  immigrant.^  allotted  to  each  employer  shall  be  delivered 
uiployer  ianuediately  on,  but  not  until,  the  production  of 
mrer's  receipt  for  the  payment  of  the  first  instalment  of 
iture  fees  in  respect  of  such  immigrants:  Provided  that 
Qployer  to  whom  an  allotment  is  made  does  not  produce 
ipt,  and  take  away  the  immigrants  so  allotted  to  him,  he 

to  the  Treasurer,  to  be  curried  to  the  immigration  fund, 
the  rate  of  1.^.  for  every  adult  immigrant  and  Qd.  for  every 
migrant,  for  every  day  that  such  immigrant  remains  in  the 
's  hands. 


^  Amcoded  by  Ordinaiice  No.  8  of  lt)96,  page  609. 
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38. — (1.)  On  the  completion  of  every  allotment 
position  of  immigrants  on  introduction,  tbe  Proted 
gnint&  shall  register  every  immigrant  included  in  sucl 
disposition  in  the  General  Itegister  of  immigrants  in 
tiie  Colony,  distinguishing,  to  the  best  of  his  ability 
adults,  minors,  and  infants  respectively,  and  shall  ni 
each  of  such  immigrants  by  a  particular  number,  com 
the  last  number  borne  on  such  register,  and  proceedi 
numerical  progression ;  and  shall  deliver  to  the  em] 
representative,  an  indenture  list  signed  by  all  the  adi 
immigrants  allotted  to  him :  and  shall  transmit  to  tb 
return  showing  the  number  of  immigrants  included  i 
nient,  and  the  sumd  payable  by  way  of  indenture  feej 
in  respect  of  such  immigrants,  and  shall  deliver  t< 
or  minor  immigrant  included  in  such  allotment  a 
indenture. 

(2.)  Every  employer  and  immigrant  shall  thereupi 
taken  to  be  bound  by  such  indenture  accordingly ;  ai 
indenture  li^t,  and  every  extract  from  such  register, 
Protector  of  Inunigrants,  shall  be  receivable  in  evi 
indenture  or  allotment  therein  specified  without  furthe 

39.  The  Protector  of  Immigrants  shall,  as  soon  as 
the  Ist  day  of  April  in  every  year,  publish  in  the  *' G 
of  all  ships,  if  any,  which  have  arrived  with  immigran 
allotment  and  distribution  of  such  immigrants,  during 


Paet  VI . — Lidentures  of  Immigrants  on  Introd 

40.  If  any  immigrant  is  introduced  into  the  Co 
previous  contract  entered  into  with  any  Emigration  A 
officer  of  the  Emigration  Office  of  this  Colony,  in  the 
which  he  may  have  emigrated,  or  with  any  employer  c 
employer,  such  contract  shall  be  valid  and  enforce 
respect  as  against  the  Colony  or  the  employer,  as  the 
and,  in  so  far  as  the  rights  of  such  immigrant  shall  e 
from  those  rights  which  he  would  have  enjoyed  und 
nance  if  he  had  not  entered  into  3n(;h  contract,  he  shj 
to  the  benefit  of  such  contract  :  Provided  that  no 
wages  agreed  upon  between  an  immigrant  and  any  re 
was  registered  before  any  Magistrate  in  India  previc 
day  of  January,  1890,  shall  be  taken  to  be  a  contract 
ment  of  such  wages  on  the  part  either  of  the  Cok 
officer  making  such  statement. 

41.  No  previous  contract,  except  by  permission  of 
Govei-umeut  previously  had  and   obtained,  entered  i 
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from  any  part  of  India,  or  from  any  part  of  the  African 
,  or  from  any  island  adjacent  to  the  coast  of  the  African 

and  inhabited  by  the  negro  race,  shall  be  ralid  as  against 
grant. 

ery  previous  contract  entered  into  with  any  immigrant 
other  British  possession  in  the  West  Indies,  or  from  any 
te  North  American  Continent,  shall  be  valid  as  against 
igrant:    Provided    that  such   contract  shall    have   been 

him,  if  within  Her  Majesty's  dominions,  in  the  presence 
ice  of  the  Peace  residing  in  the  place  or  district  wherein 
ract  was  entered  into,  and,  if  within  the  dominion  of  a 
*uwer,  in  the  presence  of  a  Consul  or  other  Consular 
pointed  by  Her  Majesty  and  acting  in  such  dominions : 

itUo,  that  such  Justice  or  Consular  officer,  as  the  case 
»hall  certify  that  the  .signature  of  the  immigrant  so  con- 
wa:«  voluntarily  made,  and  thai  the  contents  of  such 
hud  been  fully  explained  to  him,  and  had,  to  the  best  of 
ificant*a  beliet,  been  fully  understood  by  such  immigrant ; 
iguature  purporting  to  be  that  of  such  Justice  or  Consular 

the  case  may  be,  shall  be  admitted  in  evidence  of  such 
rithout  further  proof. 
l.)  The  indenture  of  immigrants  arriving  in  the  Colony 

part  of  Her  Majesty's  dominions  in  the  East  Indies,  or 
rated  Africans,  shall  be  for  the  term  of  five  years  from  the 
leir  respective  allotments. 

n  the  absence  of  any  previous  contract  made  out  of  the 
\  that  behalf,  tbe  indenture  of  male  immigrants  arriving 
olony  from  aiiy  part  of  China  shall  be  for  the  term  of  five 
ad  the  indenture  of  immigrants  arriving  in  the  Colony 

part  of  the  North  American  Continent  from  which  immi- 
lay  be  pert  nit  ted  by  Her  Majesty  *8  Ooverument,  or  from 

de  Verde  Inlands,  or  from  any  British  possession  in  the 
dies  (Barbados  excepted),  shall  be  for  the  term  of  three 
id  the  indenture- of  immigrahts  arriving  in  the  Colony  from 
d  of  Madeira,  or  from  any  isUnd  in  the  Asores  or  the 
slands,  shall  be  for  the  term  of  two  years,  from  the  date  of 
nents  respectively. 

[I.)  On  tbe  indenture  of  any  immigrant,  who  is  introduced 
y  such  previous  contract,  a  copy  of  such  contract  shall  be 
i  in  the  office  of  the  Protector  of  Immigrants,  and  other 
such  contracts  shall  be  appended  to  the  certificate  of 
3  given  to  such  immigrant  and  to  the  indenture  list  given 
tmployer ;  and  the  indenture  shall  be  subject  to  such 
in  so  far  as  such  contract  is  enforceable  under  this  Ortli- 
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(2.)  j!^o  minor  nor  infant  immigrant  shall  be  bound  I 
previous  contract,  whether  the  same  is  alleged  to  have  hi 
into  by  himself  or  on  his  behalf. 

45.  No  infant  immigrant  shall  be  indentured,  or  %\\\ 
pelled  to  perform  any  service  whatever,  upon  any  estate 
that  every  infant,  on  reaching  the  age  of  10  years,  and  e 
on  reaching  the  age  of  15  years,  shall  be  entitled  to  be 
as  a  minor  or  adult  respectively,  for  any  time  not  ei< 
unexpired  time  of  its  parent. 

46.  Every  minor  or  infant  of  an  indentured  immigni 
on  an  estate,  and  every  immigrant  indentured  as  oth 
able-bodied  immigrant,  shall  be  entitled  to  the  same  ri 
leges,  and  immunities,  as  able-bodied  immigrants  undei 
are  entitled  to  under  this  Ordinance. 


Pakt  VII. — Transfer  and  Determination  af  Indent 

47. — (1.)  Upon  information  laid  before  any  Magist: 
manager  of  any  estate,  or  by  any  female  Indian  immig 
any  other  person  on  her  behalf,  that  the  husband  of  s 
immigrant,  or  her  betrothed  or  reputed  husband  accon 
custom  of  their  countrj',  or  any  Indian  immigrant  witt 
cohabits,  has  unlawfully  threatened  to  murder,  wound, 
treat  her,  and  that  from  any  such  threats  she  apprehe 
reason  to  apprehend,  any  bodily  harm  or  injury,  the 
shall  forthwith  issue  his  warrant  for  the  apprehension  o 
grant  alleged  to  have  used  such  threats ;  and  any  immi 
such  threats  may  be  arrested  aud  detained  by  any  const 
w  arrant  can  be  obtained ;  and  such  immigrant  shall,  on 
victed  thereof,  be  liable  to  imprisonment  for  any  term  nc 
one  month, 

(2.)  In  any  such  case,  whether  the  immigrant  accui 
victed  or  otherwise,  if  it  appears  that  any  threats  us( 
immigrant  were  occasioned  by  jealousy  of  any  other 
ployed  on  the  estate,  in  regard  to  such  female  immign 
be  lawful  for  the  Magistrate,  in  his  discretion,  to  inali 
for  the  removal  from  the  estate  of  any  such  person  bein 
tured  immigrant,  or  of  any  such  female  im migrant  threa 
any  immigrant  using  such  threats  who  is  indentured  to  i 
whatever  may,  in  his  judgment,  be  most  expedient. 

(3.)  The  Magistrate  may  direct  any  immigrant  so  or 
removed  to  be  detained  in  custody  until   his  or   her 
some  other  estate;  and  he  shall  forward  a  copy  of  an; 
ceedinga  to  the   Protector  of  Immigrants,  and   the   i 
Immigrants  may,  with  the  sanction  of  the  Governor,  t 
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to  any  other  employer  who  may  be  willing  to  accept  his 
ices. 

at  any  time  it  appears  to  the  Governor  expedient,  on 
ground  shown  to  his  satisfaction,  that  all  or  any  of  the 
I  indentured  to  any  estate  should  be  removed  therefrom, 
lawful  for  him  to  transfer  the  indentures  of  such  immi- 
the  remainder  of  their  respective  terms  of  service,  to  any 
oyer  who  may  be  willing  to  accept  their  services, 
ery  lessee  of  an  estate,  whose  term  of  lease  expires  before 
latiou  of  the  indenture  of  any  immigrant  indentured  to 
;h  estate,  shall  bo  entitled  to  have  such  immigrant  trans- 
the  unexpired  remainder  of  his  term  of  service  to  any 
approved  of  by  the  Protector  of  Immigrants,  who  may  be 
accept  bis  services. 

every  case  ot  a  transfer  under  either  of  the  last  three 
sections,  the  liability  of  the  previous  employer  for  all 
iiiiig  iiist^iliuentd  of  indenture  fees  for  the  traniferred 
shall  be  transferred  to  the  new  employer,  and  the  latter 
ip  to  the  previous  employer  a  part  of  the  instalment  paid 
the  commencement  of  the  current  year  proportioned  to 
of  such  year  then  unexpired. 

the  event  of  any  estate  on  which  an  immigrant  may  be 
^nture  being  8old,  either  by  private  contract  or  at  judicial 
ling  lentjed,  or  devolving  by  inheritance,  devise,  or  other- 
imtuigmnt  shall  render  the  same  service  to  the  purchaser, 
isee,  heir,  or  other  new  employer,  his  heirs,  executors,  or 
id  for  the  same  term,  as  he  would  have  been  bound  to 
[)ia  original  employer. 

e  Protector  of  Immigrants  may,  at  the  request  of  any 
if  sufficient  ground  is  shown  to  his  satisfaction,  and  witli 
ral  of  the  Governor,  allow  all  or  any  of  the  immigrants 
I  to  such  employer  on  any  estate  to  be  removed  to  any 
»  in  the  possession  or  under  the  management  of  the  same 
or  may  allow  such  immigrants  to  be  temporarily  trans- 
any  term  not  exceeding  six  months,  to  any  estate  the 
which  may  desire  or  be  willing  to  accept  their  services, 
r  such*  term  such  immigrants  shall  be  deemed  to  be  inden- 
leh  employer  for  all  purposes  of  this  Ordinance:  Provided 
removal  or  transfer  shall  in  no  way  affect  any  lien  of  the 
respect  of  such  immigrants  upon  the  original  estate,  or, 
i  of  trauiifer  to  another  employer,  any  pecuniary  liability 
pnal  employer  to  the  general  revenue  or  the  Immigration 
Lhe  case  may  be.  Any  employer  msking  such  removal  or 
ithout  the  consent  of  the  Protector  of  Immigrants  shsll 
ion  be  liable  to  a  penalty  of  10/. 
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53.  Upon  report  made  by  any  Magistrate  of  a  conT 
under  this  Ordinance  of  any  employer,  or  any  person 
his  authority,  for  ill-usage  of  any  indentured  immigra 
unlawful  withholding  of  wages  from  any  immigrant, 
of  Immigrants  shall  have  power,  subject  to  the  ap 
Governor,  to  declare  the  indenture  of  such  immigran 
and  may  thereupon  re-indenture  such  immigrant  for 
of  the  term  of  service  to  any  other  employer  who  mav 
accept  his  services. 

54.  When  any  indenture  is  determined  by  the 
Immigrants  under  this  Ordinance,  the  Protector  o1 
shall  give  a  certificate  thereof  to  the  employer  and 
grant ;  and  such  certificate,  signed  by  the  Protector  of 
shall  be  received  in  all  Courts  of  Justice  as  conclusi 
the  indenture  therein  mentioned  was  duly  determinec 
therein  specified. 

55.  Except  as  in  this  Ordinance  provided,  no  in 
be  determined  or  transferred  either  by  agreement 
employer  and  immigrant  or  otherwise,  and  the  Prote< 
grants  shall  record  every  determination  or  transfer, 
temporary  transfer,  in  the  General  Register  of  imm: 
duced  into  the  Colony,  and  shall  deliver  to  the  empL 
any  immigrant  is  transferred  a  new  indenture  list, 
immigrant  transferred  a  new  certificate  of  indenture 
event  of  any  immigrant  refusing  to  set  his  mark  to  t 
list,  the  Protector  of  Immigrants  shall  sign  for  hii 
employer  and  immigrant  shall  thereupon  be  and  be 
bound  by  such  indenture  accordingly. 

56.— (1.)  The  indenture  of  an  immigrant  shall  not 
effluxion  of  time,  unless  the  immigrant  has  fulfilled  the 
tions  imposed  on  him  by  such  indenture. 

(2.)  Every  indenture  of  an  immigrant,  although  it 
to  be  for  a  fixed  period  of  time,  is  hereby  declared  to 
of  actual  service  equal  in  duration  to  the  period  of  ti 
the  immigrant  has  become  bound  to  serve  under  the  ii 
every  such  indenture  ^shall  continue  in  force  until  tl 
has  performed  service  thereunder  for  such  term. 

57.  Every  immigrant  who  is  under  an  in  dent  ur 
Ordinance  comes  into  force,  or  who  is  then  liable 
indenture  prolonged  or  renewed,  shall  be  bound  to  pei 
under  such  indenture  for  a  term  equal  in  duration  t 
of  time  for  which  the  indenture  then  remains  unex 
which  the  indenture  has  been  or  is  lawfully  prolonged 
and  the  indenture  of  every  such  immigrant  shall  det 
»nch  immigrant  has  performed  such  service. 
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reckoning  the  term  of  aery  ice  of  any  immigrant  under 
for  tlie  purpose  of  ascertaining  the  time  when  such 
deter uiincs,  all  periods  of  time  shall  be  excluded  during 

immigrant  has  been  absent  from  his  work  for  any  or  all 
living  causeH,  that  is  to  say : — 

prisonraont:  Prorided  that  imprisonment  shall  not,  for 
es  of  this  section,  include  detention  in  respect  of  any 

results  iti  the  acquittal  or  discharge  of  the  prisoner, 
>in  want  of  prosecution  or  from  any  other  cause ; 
isertion  ;  and 

>sence  from  work  without  lawful  excuse : 
d  that  no  immigrant  under  indenture  shall  be  deemed 
ten  absent  from  his  work,  within  the  meaning  of  this 
account  of  any  desertion  or  absence  from  work  without 
Dse,  unless  such  immigrant  has  been  duly  convicted  of 
tion :  Provided,  also,  that  this  section  shall  not  apply  to 
on  men  t,  desertion,  or  absence  from  work  without  lawful 
ich  may  have  commenced  or  occurred  before  this  Ordi- 
es  into  force,  or  to  any  imprisonment  to  which  such 
may  be  sentenced  after  this  Ordinance  comes  into  force 
ime  or  offence  committed  before  such  time,  or  to  any 
>nt,  desertion,  or  absence  from  work  without  lawful 
]ich    was   not    duly   recorded    (after  conviction)  in   the 

Defaulters,  required  to  be  kept  by  the  manager  of  the 


Past  VTII. — Dwellings  and  Oardens. 

.)  The  employer  shall,  upon  the  allotment  or  indenture 
any  immigrant,  assign  to  him  a  suitable  dwelling  upon 
and  shall  at  all  times  keep  such  dwelling  in  sufficient 
the  roof  of  it  water-tight,  and  shall  keep  the  yard  and 
r  a  sufHcient  space  round  such  dwelling  well  drained, 
'ains  clean *and  in  good  order,  and  the  yard  and  grounds 
tourhood  free  from  bush  and  weeds  and  rubbish  of  every 

L. 

rhe  employer  nhall  also  assign  to  each  immigrant  who  may 
t  at  least  one  quarter  acre  of  good  provision  garden  land. 
dwelling  which  is  in  the  opinion  of  the  Protector  of 
s,  the  Colonial  Surgeon,  or  District  Medical  Officer, 
ibitation,  shall  be  assigned  to  any  indentured  immigrant, 
eater  number  of  immigrants  shall  be  assigned  to  any 
r  separate  apartment,  except  with  the  special  permission 
■otector  of    Immigrants,  Colonial   Surgeon,  or  District 

*  Amended  bj  Ordinance  No.  8  of  1896,  page  689. 
7.  lxxxul]  2  U 
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Medical  Officer,  than  at  the  rate  of  one  adult  to  erery  50  fect« 
superficial  space,  or  of  three  single  men,  or  one  man  and  bis  wi 
with  not  more  than  two  children,  to  everj  one  apartment  of  not  ifl 
than  120  feet  of  superficial  space. 

61. — (1.)    Every  manager   shall   keep  a  register  of    all   «u 
dwellings  on  his  estate  as  are,  or  are  intended  to  be,  asngned 
indentured  immigrants  for  habitations,  and  shall  from  time  to  tig 
enter  on  such  register  the  names  of  all  the  indentured  immigraD 
in  each  house  or  apartment. 

(2.)  Such  register  shall  be  open  to  the  inspection  of  the  ?r 
tector  of  Immigrants,  the  Colonial  Surgeon,  and  District  Medic 
Officer,  and  any  one  of  such  officers  shall  mark  therein,  under  b 
signature,  such  dwellings  as  he  may  from  time  to  time  consider  1 
be  unfit  for  habitation,  or  in  need  of  repairs,  and  also  such  dwelUni 
as  he  may  have  permitted  to  be  occupied  in  excess  of  the  sea 
authorized  by  this  Ordinance,  with  his  reason  for  such  prarmissicu 
and  shall  also  make  therein  such  requisitions  as  he  may  deei 
necessary  for  insuring  the  sanitary  fitness  of  such  dwellings  U 
habitation,  and  every  such  requisition  shall  be  complied  with  h 
the  employer. 

62.— (1.)  The  Protector  of  Immigrants  shall,  with  the  aBsittano 
of  tho  Colonial  Surgeon,  from  time  to  time  make  such  regolatioD 
as  may  seem  necessary  for  the  proper  construction,  arrangemeDt 
and  drainage  of  the  dwellings  and  yards  and  neighbourhood  o 
indentured  immigrants. 

(2.)  All  such  regulations  shall  be  subject  to  the  approval  a 
the  Governor  in  Council,  and  shall,  when  so  approved,  be  publishei 
in  the  official  Gazette,  and  copies  of  the  same  shall  be  sent  t< 
the  manager  of  each  estate  on  which  there  may  be  indentoreii 
immigrants. 

68. — (1.)  Every  employer  who — 

(a.)  Fails  to  provide  any  immigrant  indentured  to  him  wiUi  a 
suitable  dwelling,  and  one  quarter  acre  of  good  profiaion  garien 
land  (if  applied  for) ;  or 

(b,)  In  any  respect  neglects  or  refuses  to  comply  with  the 
provision  of  this  Ordinance,  or  with  the  regulations  for  the  proper 
construction,  arrangement,  and  drainage  of  such  dwellings  or  jard« 
or  neighbourhood,  or  in  respect  of  the  register  of  dwellings ; 

Shall,  on  conviction  on  the  complaint  of  any  immigrant  tberebj 
aggrieved,  or  of  the  Protector  of  Immigrants,  be  liable  to  a  p«»l*y 
of  6/. 

(2.)*  Persistence  in  any  of  the  oflfences,  or  frequent  repe6»fl 
of  them  will  expose  the  employer  to  the  loss  of  the  immigao^ 
Their  indenture  will  be  determined,  and  they  will  be  removed. 
•  Amended  by  Ordinance  No.  8  of  1896,  page  099. 
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,)  Evcrv  immigrant  under  indenture  shall  reside  on  the 

liich  ha  wa3  allotted.     Failing  to  do  so,  the  immigrant 

onTiction  at  the  suit  of  the  employer,  pay  a  fine  not 

>/.  if  a  male,  or  1/.  if  a  female. 

IT  employer  habitually  failing  to  enforce  this  provision 

)le  to  prosecution  by  the  Protector  of  Immigrauts,  and 

to  a  penalty  of  2/. 

.)  Every  indentured  immigrant  who — 

«pa  his  dwelling  in  so  filthy  or  unwholesome  a  state  as  to 

ice  or  injurious  to  health  ;  or 

fuses  or  iieglecta,  within  a  reasonable  time  after  being 
the  manager,  to  remove  any  nuisance  or  substance  which 

re  caused  or  placed  in  the  immediate  proximity  of  his  own 

sr  dwelling ;  or 

mmits  any  nuisance  upon  any  dam  or  common  thorough- 
estate  ; 

>n  conviction  at  the  suit  of  the  manager,  be  liable  to  a 

e  manager  shall  hitnself  be  liable  as  in  the  last  preceding 
an  equal  penalty  if  he  fail  to  enforce  this  provision. 


Part  IX. — Batianing  of  ImmigranU, 

[.)*  Every  employer  to  whom  immigrants  may  be  allotted 
and  after  the  date  of  delivery  to  him  of  the  immigrants 
n  any  allotment,  provide  for  every  such  immigrant  good 
18  and  fuel  in  lieu  of  a  portion  of  his  wages,  according  to  a 
tariff  to  be  fixed  from  time  to  time  by  the  G^overnor  in 
rho  shall  aloe  fix  the  price  of  the  food  rations  and  fuel, 
ortion  of  wages  for  which  such  rations  and  fuel  shall  be 
d  the  times'  at  which  such  rations  and  fuel  are  to  be 


ny  neglect  or  refusal  to  comply  with  this  provision  by  the 
or  manager  shall  Hubject  him  to  prosecution  and  a  fine 
r  the  lot  of  im migrants  may  be  removed,  and  their 
I  cancelled :  Provided  that  at  the  expiration  of  nine 
ter  the  arrival  of  every  such  immigrant,  the  Protector  of 
ts  may  order  such  food  rations  and  fuel  to  be  discon- 
td  the  whole  of  his  wages  to  be  paid  to  such  immigrant 
,  if  the  Protector  of  Immigrants  is  satisfied  that  such 
t  is  in  good  health,  and  is  earning  wages  more  than  the 
s  rations  and  fuel.  Such  order  shall  be  subject  to  revo- 
at  any  subsequent  time,  it  is  found  that  such  immigrant 

•  Amended  by  OrYlinanoe  No.  8  of  1896,  page  699. 
2  U  2 


DigLd  by  Google 


660 


GREAT   BRITAIN   {St.  Lucia). 


is  earning  less  than  the  cost  of  his  rations  and  fuel,  o 
health,  or  for  such  other  cause  as  to  the  Governor  in  C 

seem  fit. 

(3.)  Rations,  judged  to  be  of  bad  quality  by  the  ] 
I m migrants  or  Immipjration  Medical  Officer,  shall  be 
and  shall  subject  the  manager,  on  conviction,  to  a  penal c 

67. — (1.)  Every  immigrant,  rationed  under  this  Ord 
shall  sell  or  barter  any  ration  or  part  of  a  ration  furn 
this  Ordiuance,  shall,  on  conviction  at  the  suit  of  the 
the  estate,  be  liable  to  be  imprisoned  for  any  term  nci 
fourteen  days. 

(2.)  Every  person  who  shall  take,  by  way  of  purchai 
from  any  immigrant  rationed  under  this  Ordinance,  any 
.  or  part  of  a  ration  shall,  on  conviction  at  the  suit  of  the 
the  estate,  be  liable  to  a  penalty  of  21. 

/3.)  If  the  manager  habitually  neglect  or  refuse  to  pi 
the  violation  of  this  provision,  he  shall  be  liable,  on  convi 
suit  of  the  Protector  of  Immigrants,  to  a  penalty  of  2L 


Paet  X. — UTie  Labour  Law, 

68. — (1.)  The  employer  shall  provide  every  indent 
grant  with  sufficient  work  for  a  full  day's  labour  on  e^ 
which  field  work  is  not  rendered  impossible  by  reai 
weather,  or  its  being  a  Sunday  or  an  authorized  holida_ 
pay  him  wages,  either  by  the  task  or  by  the  day,  wee 
same  day  in  every  week,  unless  such  day  falls  on  a  Su 
authorized  holiday,  in  which  case  the  payment  shall  be  i 
previous  juridical  day. 

(2.)  Every  employer  who  fails  on  any  day  to  provid 
tured  immigrant  with  work  for  a  full  day*s  labour  in  te 
section,  shall,  on  conviction  on  the  complaint  of  the  I 
Immigrants,  for  every  such  offence,  be  liable  to  a  penal t) 
shall  further,  for  every  day's  default,  pay  into  Court 
compensation  to  such  immigrant,  if  a  male  the  sum  of  1 
female  the  sum  of  lOd, 

69. — (1.)*  The  employer  may  require  any  indentured 
to  perform,  either  by  way  of  task  work  or  time  work,  ai 
which  he  is  not  physically  unfit;  but  all  work,  whel 
building  or  otherwise,  which  requires  the  co-operation  oj 
two  labourers  at  once  in  such  a  fashion  that  the  indolenc 
more  may  prevent  another  from  earning  the  full  amoui 
which  otherwise  he  might  have  earned  in  the  day,  shall 
the  day  not  by  the  task. 

*  Amended  by  Ordinance  Ko.  8  of  1896,  page  699. 
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(2.)  The  employer  shall  inform  every  labourer  upon  the  assigu- 
z>eQt  to  htm  of  any  task  or  time  work,  whether  he  is  to  be  paid 
rages  for  it  by  the  task  or  day  respectively. 

7(X— (1.)  Subject  to  the  provision  as  to  leave  of  absence  herein- 
itn  cootaiDed,  every  indentured  immigrant  shall  be  present  at  the 
rork  assigned  him  on  every  day  except  Sundays,  authorized  holidays, 
md  days  on  which  work  is  rendered  impossible  by  reason  of  bad 
leather,  in  the  field  and  in  the  buildings  for  nine  hours  (irrespec- 
tire  of  two  clear  hours  allowed  for  the  mid-day  meal  when  working 
b  the  field)  :  Provided  also  that  after  any  immigrant  has  earned  by 
tatk  or  extra  work  in  any  week  68,,  or  if  a  woman,  Ss.,  he  shall  not 
be  compellable  to  be  again  present  at  work  during  that  week. 

(2.)  Any  manager  who  causes  any  indentured  immigrant  to 
nrk  beyond  the  number  of  hours  fixed  by  this  section,  except  for 
ritra  wages,  shall,  on  conviction,  for  each  offence  be  liable  to  a 
(oahj  of  2L 

71.  No  task  shall  be  of  greater  extent  than  can  be  performed  by 
^  labourer  to  whom  it  is  assigned  within  one  working  day  of  seven 
^ann  without  extraordinary  exertion. 

72.— (1.)  The  employer  shall  pay  to  every  indentured  immigrant 
raiplojed  in  time  work,  day  wages  at  the  rate,  for  each  day  during 
ibidi  he  baa  been  present  at  work  for  the  full  time  prescribed  by 
thii  Ordinance,  of  not  less  than  U.,  if  he  has  been  indentured  as  an 
>ble-bodied  male  adult  immigrant,  and  not  less  than  lOd.,  if  she  has 
beeo  indentured  as  an  able-bodied  female  adult  immigrant.  Minors 
uul  idnlts  not  able-bodied  shall  be  paid  according  to  the  work  they 
on  perform. 

(2.)  The  employer  shall  keep  a  pay  list  in  the  prescribed  form. 
73.--(l.)    If  any  employer,  manager,   or  officer  of  an  estate 
^vfolly  withholds  any  wages  earned   by  an  indentured  imaii- 
Snot,  he  shall,  on  conviction,  for  each  offence  be  liable  to  a  penalty 
of  21. 

(2.)  The  Magistrate  shall  order  any  such  wages  to  be  paid,  and 
»W1  report  to  the  Protector  of  Immigrants  every  conviction  under 
tliit  and  other  sections,  together  with  such  circumstances  of  aggra- 
vation or  extenuation  as  to  him  shall  seem  noteworthy. 

74  Save  as  hereinafter  otherwise  provided,  all  wages  duly 
*ui»d  bj  au  indentured  immigrant  shall  be  paid  in  money,  without 
MJ  dsduction ;  and  every  stoppage  of  wages,  or  part  of  wages, 
^ttly  earned  by  any  such  immigrant,  and  every  postponement  of 
I»JBent  of  such  wages  beyond  the  next  pay  day  after  such  wages 
»WI  be  due,  and  any  payment  of  wages  in  kind,  and  any  stoppage 
^  wiget  for  goods  supplied  on  credit  by  any  manager  to  his  inden- 
^«nd  immigrant,  shall  be  taken  to  be  an  unlawful  withholding  of 
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75.  The  rate  of  wages  for  auy  description  of  task  w< 
be  less  than  that  ordinanly  paid  for  the  same  deseriptioi 
the  Creole  and  other  un indentured  labourers  working  ( 
estate,  and  in  case  there  are  no  such  labourers,  or  they 
than  the  average  rate  paid  for  the  same  description  of  \ 
labourers  on  neighbouring  estates,  then  not  less  than  s 
rate;  and  if  there  are  no  such  labourers  performin 
description  of  work  on  neighbouring  estates,  then  it 
less  than  that  ordinarily  paid  for  the  same  descriptiou 
indentured  labourers  upon  neighbouring  estates  •  Provi* 
wages  agreed  upon  for  a  task  shall  in  no  case  be  less  t 
mau,  or  lOd,  in  the  case  of  a  woman. 

76.  If  the  immigrant  is  dissatisfied  with  the  amou 
tendered  for  any  task  or  time  work  assigned  to  him  by  tl 
he  may,  after  performance  of  the  task  work  in  question, 
summary  manner  before  the  Magistrate  of  the  distric 
any  deficiency  by  which  the  wages  so  tendered  fall  sh 
remuneration  of  the  work  performed,  or  may  lay  an  inf 
make  a  complaint  against  the  employer  for  the  unlawful 
of  wages  duly  earned  ;  and  any  such  information  or  coi 
be  turntd  by  the  Magistrate  into  such  proceedings  f 
if  he  shall  be  of  opinion,  after  hearing  the  case,  that 
grounds  for  further  inquiry  before  estimating  the  amo 
wages. 

77. — (1.)  In  any  proceedings  for  the  recovery  of  v 
indentured  immigrant,  it  shall  not  be  necessary  for  sue 
to  take  out  a  summons  against  the  employer,  or  to  lay  < 
formal  information  or  complaint  therefor ;  but  the  Mag 
upon  receiving  from  such  immigrant  any  verbal  statem 
plaint,  require  of  the  manager  a  statement  of  the  work 
performed  by  such  immigrant,  and  of  the  wages  pa 
together  with  any  material  facts  or  documents. 

(2.)  If  the  matter  at  issue  appears  to  be  such  as  slio 
upon  the  complaint  for  the  unlawful  withholding  of 
Magistrate  shall  forthwith  issue,  free  of  cost,  a  sumi 
employer  to  appear  and  answer  such  complaint,  and  si 
thereupon  as  if  the  immigrant  had  in  the  first  place 
complaint,  and  shall  give  notice  to  the  immigrant  accor 
if  the  rate  of  wages  is  the  subject  of  dispute,  the  Mag 
forthwith  proceed  to  estimate,  to  the  best  of  his  abiiit 
fair  remuneration  for  the  work  in  question. 

78. — (1.)  In  making  such  estimate,  whether  for  I 
work,  the  Magistrate  shall  have  regard  in  the  first  plac« 
laid  down  in  ibis  Ordinance  for  determining  the  rate  of 
,  the  second  place  to  the  rates  paid  to  indentured 
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During  estates  for  descriptions  of  work  the  most  nearly 
that  in  question ;  and  it  shall  be  lawful  for  him  to 
itnesses  skilled  in  the  valuation  of  labour,  and  to  allow 
^Bses  their  travelling  expenses,  and  payment  for  their 
pate  not  exceeding  1/.  a  day  for  a  manager,  2s.  a  day  for 
irer,  and  8*.  a  day  for  any  other  person, 
le  Protector  of  Immigrants  shall,  at  his  request,  supply 
strata  with  any  information  in  his  possession  which  may 
in  forming  a  decision,  and  if  necessary  shall  hold  an 
>ri  upon  the  ^pot  of  the  circumstances  material  to  the 
nd  report  to  the  Magistrate  the  result  thereof. 
le  Magistrate  shall  make  such  order  in  the  premises  as  to 
eem  just,  and  shall  direct  by  whom  and  in  what  propor- 
ost  of  such  proceedings  shall  be  paid,  and  shall  specify  in 
*  the  grounds  of  his  decision,  and  shall  forward  a  copy 
the  Protector  of  Immigrants. 

rery  such  order  shall  be  enforceable,  and  every  payment 
lereby  shall  be  recoverable  in  the  same  manner  as  in  the 
ly  order  made  in  the  exercise  of  the  ordinary  summary 

3. 

any  employer,  manager,  or  officer  of  an  estate,  assaults 
way  ill-uses  the  person  of  an  indentured  immigrant  on 
e,  be  shall  on  conviction  be  liable  to  be  imprisoned,  with 
hard  labour,  for  a  term  not  exceeding  two  months,  or  to 
of  2^.,  and  the  Protector  of  Immigrants  may,  with  the 
f  the  Governor,  require  the  dismissal  of  such  manager  or 
the  estate,  and,  in  default  of  such  dismissal,  may  remove 
d  immigrant  or  the  whole  lot  of  indentured  immigrants, 
aggravation ;  and  such  convicted  manager  or  other  ofHcer 
ate  shall  not,  without  the  permission  of  the  Governor,  be 
}    be  a  responsible  officer  on   that  or  any  other   estate 
entured  immigrants. 
ery  indentured  immigrant  who — 
ithimt  lawful  excuse  is  absent  from  work  ;  or 
guilty  of  ttdful  indolence  during  working  hours;  or 
ithout  lawful  excuse  refuses  to  begin  or  finish  any  parti- 
:  assigned  to  him ; 

lu  a  first  conviction  be  liable  to  a  penalty  of  1^.,  and  on  a 
subsequent  conviction  shall  be  liable  to  a  penalty  of  2/. : 
that  uu  female  immigrant  convicted  under  this  Ordinance 
;e,  wilful  indolence,  or  non-appearance  at  work,  shall  be 
to  the  payment  of  a  penalty  on  first  conviction  exceeding 
[irovided  that  no  female  immigrant  shall  be  convicted  for 
work,  absence  trom  work,  or  failing  to  show  ordinary 
irhile  at  work,  where  it  appears  to  the  Magistrate  befor* 
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whom  she  is  tried,  after  taking  a  medical  officer's  ^ 
such  refusal  to  work,  absence  from  work,  or  want 
diligence,  was  caused  by  pregnancy,  or  other  physical  c 
to  women. 

81.  Every  indentured  immigrant  who  without  reas< 
refuses  or  neglects  to  amend  any  work  duly  throw 
improper  performance,  shall,  on  the  first  or  any  sul 
viction  be  subject  to  the  respective-  penalties  provi 
conviction  in  the  preceding  section,  and  shall  furthe 
such  portion  of  the  wages  which  may  be  due  for  sue! 
convicting  Magistrate  shall  think  proper,  and  the 
suspend  the  payment  of  any  such  wages  pending  an_ 
w^hich  he  shall  have  taken  against  such  immigrant  foi 
or  neglect:  Provided  that  no  work  shall  be  taken 
duly  thrown  out  for  improper  performance,  except  bj 
takiug  down  the  work  on  the  spot  the  same  day,  or 
after  such  work  has  been  done,  nor  unless  such 
informed  the  immigrant  upon  the  spot  that  his  work  i 
or,  in  case  he  be  absent,  so  soon  afterwards  as  is  pos 
specified  the  ground  or  matter  of  his  objection  to  tl 
and  has  required  him  to  amend  the  same. 

82.  Every  indentured  immigrant  who — 

(I.)  Is  drunk  while  employed  on  any  work ;  or 

(2.)  Uses  to  his  employer,  or  to  any  person  by  I 
authority  on  the  estate  any  abusive  or  insulting 
gesture  ;  or 

(3.)  By  negligence,  carelessness,  or  any  other  impi 
damages  or  causes  to  be  damaged  any  property  of  his  i 

(4.)  Through  negligence  or  carelessness  suffers  ai 
bis  employer  to  be  damaged  ;  or 

(5.)  Hinders  or  molests  any  other  indentured  imt 
performance  of  his  work :  or 

(6.)  Persuades  or  attempts  to  persuade  any  othi 
immigrant  unlawfully  to  refuse  to  work,  absent  himsc 
or  desert  from  work  ;  or 

(7.)  Is  guilty  of  any  fraud  or  wilful  deception  in 
ance  of  his  work  ; 

Shall,  on  a  first  conviction,  be  liable  to  a  penalty  o 
second  or  any  subsequent  conviction  be  liable  to  a  pen 

83. — (1.)  Any  indentured  immigrant  who,  having 
a  pass  by  his  employer,  absents  himself  from  work 
reasonable  grounds,  to  lay  an  information  or  mak( 
against  the  employer  or  manager  before  the  Magiatra 
any  reasonable  complaint  of  his  treatment  to  the 
igrants,  aud  to  ask  counsel  ot*  him,  shall  be  entit 
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h  Magistrate  or  the  Protector  of  Immigrants  a  certiBcate 
[i  abseuce  waa  for  reasonable  caase;  and  no  immigrant 
g  such  certificate  shall  be  liable  to  conviction  for  absence 
k  upon  the  day  on  which  such  certificate  was  granted,  or 
Lch  lime  before  or  after  as  shall  be  necessary  to  allow  of  his 
g  and  returning.  ** 

No  indentured  immigrant  shall  be  convicted  ander  this 
re  for  wilful  indolence  or  non-performance  of  work  assigned 
aspect  of  any  work  for  which  he  was  at  the  time  physically 
or  which  was  of  such  a  description  or  extent,  or  which  was 

in  such  manner  or  for  such  a  rate  of  wages,  as  to  con- 
any  provision  of  this  Ordinance,  or  which  was  unduly 
lut,  or  for  which  any  wages  was  unlawfully  withheld. 
(1.)  An  indentured  immigrant  may  bind  himself  by  agree- 
th  his  employer,  terminable  on  the  next  weekly  pay  day,  to 
bra  time  in  the  deld  :  Provided  the  description  of  work  to  be 

to  him  during  such  extra  time  be  expressly  stipulated 
nd. 
An  indentured  immigrant  may  bind  himself  by  agreement 

employer,  terminable  on  the  next  weekly  pay  day,  to  work 
me  in  the  buildings,  and  the  employer  may  assign  him 
such  extra  time  any  work  in  the  buildings  which  he  is 
ly  cotiipetent  to  perform;  but  no  indentured  immigrant 
i  compeilabic  under  any  such  agreement  to  work  on  any 

for  more  than  six  hours  of  extra  time,  or  to  perform  work 
erent  description  from  any  such  as  he  may  by  his  agreement 
prestfly  atipululcd  for. 

In  the  absence  of  previous  agreement  to  that  effect,  an 
red  immigrant  employed  in  the  buildings  may  be  on  any  day 
1  to  work  extra  time  not  exceeding  three  hours:  Provided 
at  intention  be  communicated  to  him  at  least  one  hour 
;he  expiration  of  the  ordinary  time,  and  that  if  he  then  give 
)f  his  refusal  to  continue  longer  at  work,  he  shall  be  entitled 
»  work  une  hour  after  the  expiration  of  the  ordinary  time. 
All  extra  time  work  shall  be  paid  for  by  the  hour  at  a  rate 
I  than  that  at  which  ordinary  time  work  is  paid  for,  and  the 
^rovidions,  remedies,  and  penalties  in  respect  of  the  due 
uince  and  payment  of  wages  shall  apply  to  extra  time  work 

service  as  a  watchman,  whether  under  agreement  or  other- 
I  are  contained  iu  this  part  of  the  Ordinance  with  reference  to 
y  work. 

— (1.)  In  the  absence  of  agreement  to  that  effect,  an  inden- 
immigrant  shall   not  be  required  to  serve  as  a  watchman 

his  will ;  but  he  may  bind  himself  by  agreement  to  serve  as 
imau  OQ  the  estate  for  any  term  not  longer  than  one  mootb« 
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and  from  moutb  to  month  ;  and  unless  he  gives  notice 
to  serve  any  longer  as  a  watchmau  at  least  ten  da 
expiration  of  any  month's  service,  he  shall  be  compel! 
for  one  other  month. 

(2.)  Every  immigrant  under  indenture  who,  after  1 
to  serve  as  a  watchman — 

{a J)  Unlawfully  neglects  his  duty  as  such  watclimai 

(L)  Unlawfully  neglects  to  serve  as  a  watchmac 
period  for  which  he  has  agreed  to  serve,  or  for  which 
to  serve  j 

Shall  be  guilty  of  an  offence,  and  shall,  on  being 
liable  to  a  penalty  of  2^ 

(3.)  It  shall  be  necessary,  before  any  such  immi 
convicted  for  any  offence  under  this  section,  to  pro 
immigrant  had  previously  agreed  to  serve  as  a  wat 
charge  for  offence  under  this  section  may  be  in  the  I 
the  Schedule. 

87. — (1.)  When  an  indentured  immigrant  is  phyaicj 
of  performing  a  task  or  a  full  day's  work,  it  sh  ill  be  ] 
employer  to  assign  hira  a  half  or  three-quarter  task  c 
provided  he  first  receive  a  certificate  to  this  effect  fron 
Medical  OflScer. 

(2.)  No  immigrant  who  has  obtained  from  the  Dii 
Officer  a  certificate  of  such  inability  shall  be  compelled 
full  task  or  day's  work, 

,        Pabt  XI. — Leave  and  Desertion, 

88. — (1.)  Every  indentured  male  adult  immigrant  wl 
5*.,  and  every  indentured  female  or  minor  immigrant  wl 
4*.  2cL,  in  each  of  any  two  consecutive  weeks,  shall  b 
demand  of  his  or  her  employer  a  free  pass  or  ticket-* 
for  a  period  of  one  day  and  night,  for  each  of  sue! 
earnings  of  10*.  or  Ss.  4d,  respectively:  Provided  that  c 
shall  be  entitled  to  demand,  and  no  employer,  excep 
caubc,  to  be  stated  in  such  pass,  sliall  be  entitled  to  give 
indentured  immigrant  for  more  than  seven  days  at  an; 
more  than  twenty -six  days  in  any  one  year  ;  and  no  p 
for  special  cause  shall  be  given  for  more  than  twenty -si 
one  time,  or  more  than  once  to  the  same  immigrant  in  j 

(2.)  Any  employer  who  gives  a  pass  in  excess  ol 
or  who  states  in  such  extended  pass  any  frivolous  < 
cause  for  such  extension,  shall,  on  being  convicted  th 
complaint  of  the  Protector  of  Immigrants,  be  liable 
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80. — (1.)  If  any  indentured  immigrant  witboat  leave  absents 
tmtelf  from  tbe  estate,  or  is  absent  from  roll-call  and  work  for 
iTcn  dijSy  be  sball  be  taken  to  bave  deserted  sucb  estate ;  and  tbe 
ADAger  shall  thereupon  proceed  to  make  a  complaint  against  bim 
t  th«l  behalf  before  tbe  Magistrate  of  tbe  district,  and  to  take  out 
V  arrant  for  his  apprebensiou. 

(2.)  Such  warrant  sball  be  granted  free  of  all  cost,  and  sball  be 
meted  to  all  members  of  the  police  force  or  constables ;  and  a  copy 
f  »aeh  warrant  sball  be  forwarded  by  the  Magistrate  to  tbe  Chief 
if  Police,  and  any  copy  thereof,  certified  under  the  hand  of  the 
Toief  of  Police,  sball  be  executable  in  tbe  same  manner  as  the 
hr.ginal  warrant,  and  shall  be  sent  to  each  police  station. 

(3.)  Any  manager  who  fails  to  make  such  complaint  and  take 
u  nich  warrant  within  forty-eight  hours  after  any  such  immigrant 
:m  beeome  a  deserter  shall,  on  being  convicted  thereof,  on  the 
■vmpUint  of  tbe  Protector  of  Immigrants,  be  liable  to  a  penalty  of 
^lod  shall,  in  addition  to  such  penalty,  be  liable  to  an  absolute 
leaunolating  penalty  of  If.  for  every  day  during  which  such  default 
contiDuet. 

(4.)  If  the  deserter  voluntarily  return  to  his  estate,  the  manager 
ibftll  at  once  report  such  return  to  the  nearest  police  station ;  and 
Liimg  to  do  so  for  seven  days  after  the  deserter's  return  to  bis 
ntite  shall  be  liable,  on  complaint  of  the  Chief  of  Police,  to  a 
penalty  of  1/. 

90.  Every  immigrant  under  indenture  who  deserts  his  estate 
•iuU,  on  first  conviction,  be  liable  to  a  penalty  of  21.,  and  on  a 
Moad  or  subsequent  conviction  sball  be  liable  to  a  penalty  of  5/. 

9L  Every  complaint  or  charge  against  an  immigrant  under 
anieoture  for  desertion,  and  every  warrant  for  the  apprehension 
«^  aa  immigrant  under  indenture  who  shall  have  doHorted  from 
u«  estate,  shall  be  in  the  Forms  Nos.  10  and  11  in  the  Schedule 
JwpectiTely. 

92.  Every  indentured  immigrant,  convicted  of  being  a  habitual 
uiler,  shall  be  imprisoned  for  any  torm  not  exceeding  three  months. 

93.— (1.)  Every  police  officer  may,  without  warrant,  stop  any 
'i&BiigrtQt  whom  he  may  have  cause  to  suspect  of  being  absent 
^  bis  estate  without  leave,  and  may  require  him  to  show  his 
^vftifictte  of  exemption  from  labour,  or  a  pass  signed  by  his 
eaployer. 

(^O  If  any  sucb  immigrant  does  not  produce  sucb  certificate  or 
P*»,tbc  police  officer  may  thereupon  take  him  into  custody,  and 
w^utt  hifo,  if  elsewhere  than  in  Castries,  to  the  nearest  police 
•^•^  and  if  in  Castries,  to  the  office  of  the  Protector  of  Immi- 
putti,  tnd  if  such  immigrant  tihall  be  found  to  be  under  indenture 
^  aoj  employer,  the  police  officer  shall  communicate  with  such 
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oftcer  shall  cause  aueh  ,„,„.ig™„t  to  be  reconducted  t. 

»4.    If  any  immigrant,  on  being  brouffl.t  to  th.. 

Immigrants,  or  to  any  police  station,  V  any  police  offi 

atio^  for        "'  '""r"""*^  «••  •'^  '^^  officer  i/ch 

complaint  of  the  Protector  of  Immigrants  or  Chief 
liable  to  a  penalty  of  1/. 

95     Every    immigrant    under    indenture     conrict- 
absent  from  his  estate  without  leave,  shall  beTabie 

96.— (1.)  Every  person  not  being  entitled  to  the  ^ 

-migrant  under  this  Ordinance  wL  employ^J  .Li 

•     bour.  any  immigrant  under  indenture,  or  induces  o^ 

mduce  any  such  immigrant  to  leave  off  work  or  to  pu 

pens"  tv  iv  ;■  'r,  '":  "  "^^  "*■  -Ploy-ent,  in  .  di 
S  by'  wat  ^/'"P'"^^'  «"«««''  to  the  services  of 
grant,  by  way  of  damages,  at  the  rate  of  4».  for  ever 
immigrant  may  have  been  so  employed. 

snffll  .  .'^'^  ""'''  ^"'Ployment  has  been  on  an  estate 
suffic  eut  to  support  a  conviction  under  this  sectionT 
-eh  unmigrant  has  been  employed  thereo^thS  ep^n 
w  as  the  manager  of  such  estate.  ^ 

the 'p;li^LYrV"'P''^'' '***"'  "P""  O"*'* before  an, 
mdentured  immigrants  is  harboured  or  employed  on  the  , 
.mmigrant  and  bring  him  and  the  person   by   whom 

inde'ntTed'ih^lTli  '"'°''^''  °'  ""^  ''*"'^  "''  ^^■■«=''  '"""U 
nnenrured,  shall  keep  a  r^jg.ster  of  all  cases  under  this  Or 

wh.d,  he  ,s  concerned  before  the  Magistrate.  " 

aeutured.  shall  keep  a  register  of  desertions  and  aU 
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L  shall  enter  therein  every  desertion  of  an  indentured 
;  from  Buch  estate,  and  every  pass  granted  by  him  to 
Lired  i mm i grant,  with  the  date  and  period  and  the  cause  of 
if  any,  of  such  pass,  and  also  any  leave  of  absence 
^rbally  to  any  such  immigrant  which  shall  extend  over  the 

eglect  to  enter  up  the  offences  in  the  several  registers,  and 
le  record  of  convictions  bj  Magistrates  written  up  to  date, 
t  in  the  forfeiture  of  all  claim  for  lost  time  against  any 
d  immigrant. 

*.BT  XII. — Sick  Immigrantt;  Estates  and  Hospitals. 

[l.y  The  District  Medical  Officer  shall  visit  each  estate 
trict,  upon  which  there  may  be  immigrants  under  indenture, 
twice  in  every  month  and  oftener  when  so  directed  by 
ruor,  and  when  summoned  by  the  employer  or  manager  to 
nj  immigrant  sulfering  from  severe  sickness,  or  from  au 

which    prevents    him    from    being   immediately   sent  to 

or  when  specially  required  to  do  so  by  the  Protector  of 
nta,  and  shall  at  every  visit  sign  his  name  with  the  date 
visit  in  the  official  visitors*  book. 

tie  shall  at  such  visits  inspect  the  dwellings  of  the  immi- 
nd  the  yards  thereof,  and  shall  order  every  indentured 
n  on  the  estate,  whom  he  may  find  suffering  from  sicknesH, 

the  manager  may  produce  before  him  for  treatment,  eittier 
int  CO  the  hospital  of  the  district  in  which  the  estate  is 

or  to  be  treated  on  the  estate,  as  the  case  may  require,  and 
ort  to  the  Protector  of  Immigrants  every  case  of  neglect  on 

of  the  manager  to  produce  before  him  any  indentured 
at  requiring  treatment,  or  to  send  to  hospital  any  immigrant 
by  him  or  by  the  Protector  of  Immigrants  to  be  sent 
tal,  nnd  be  shall  send  to  the  Governor  a  report  of  every 
t. 

The  District  Medical  Officer  shall,  once  in  every  three 
bspect  the  muster  roll  book,  and  have  the  roll  called  over. 

The  District  Medical  Officer  shall  in  the  case  of  every 
brought  to  him  for  treatment,  or  ordered  by  him  to  be 
m  the  estate,  record  in  the  case  book  any  disease  or  injury 
hich  such  patient  may  appear  to  be  suffering,  with  the 
I  prescribed  and  diet  ordered  in  each  case,  and  he  shall 
he  patient  of  the  remedies  and  diet  prescribed. 

Whenever  tho  employer  or  manager  of  an  estate,  upon 
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which  there  are  indentured  immigrants,  has  reasoi 
for  believing  that  any  ira migrant  is  suflfering  fron 
bodil}'  injury,  he  shall  cause  such  imini^jrant  to  be 
necessary  conveyed,  fortliwith  to  the  district  hospital  i 
of  the  estate. 

103.  Any  person  seeing  any  immigrant  in  a  conditi 
or  distress  on  any  road  or  other  place,  may  send  him  \ 
hospital,  or  give  notice  to  the  nearest  police  station, 
removed  to  the  nearest  hospital,  and  if  the  immigr 
indenture  to  an  estate,  the  cost  of  his  removal  to 
be  included  in  the  bill  of  charges  for  treatment  in  hos 

104.  Every  employer  shall  keep  on  his  estate  f( 
the  immigrants  such  supply  of  medicines  and  appli 
be  directed  by  the  Colonial  Surgeon  with  the  ap] 
Governor. 

105.  Every  employer  or  manager  who — 

(1.)  Refuses  or  neglects,  or  unreasonably  delays  to 
to  be  sent  to  the  hospital  any  indentured  immigrant, 
reason  to  believe  to  be  sick  or  suffering,  or  whom 
Medical  Officer  or  the  Protector  of  Immigrants  hi 
be  sent  to  hospital ;  or 

(2.)  Pails  at  any  visit  of  the  District  Medical  OflB< 
before  him  any  such  immigrant  who  may  require  m 
treatment ;  or 

(3.)  Effuses  or  neglects  or  unreasonably  delays 
administer  the  remedies  prescribed,  or  to  i^upply  the  di 
the  case  book  ;  or 

(4.)*  Upon  whose  estate  any  immigrant  shall  be 
Protector  of  Immigrants  or  District  Medical  Officer  t 
from  yaws ;  or 

(5.)  Fails  to  keep  on  the  estate  the  medicines  and 
directed  ; 

Shall,  on  conriction,  on  the  complaint  of  the  Prote 
grants,  be  liable  to  a  penalty  of  101, 

106.  Every  indentured  immigrant  who — 

(1.)  After  being  sent  to  hospital  by  the  mana 
beyond  the  limits  of  such  hospital,  before  he  has  b 
charged ;  or     - 

(2.)  Eefuses  or  neglects  to  appear  at  any  time  whc 
to  appear  before  the  Protector  of  Immigrants  or  a  Di 
Oflficer;  or 

i}^,)  Eesists  any  lawful  order  for  his  convcyanc( 
or  production  before  a  District  Medical  Officer ;  or 
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(4.)  Breaks  any  of  the  hospital  rules  or  regulations  ;  or 

(5.)  Behares  himself  in  a  disorderly  or  refractory  manner  while 

Q  boapital ; 

Shall,  on  conyiction,  on  the  complaint  of  the  Protector  of  Immi- 

Tants,  or  a  medical  officer,  be  liable  to  a  penalty  of  1/. 

Pabt  XIIL — Certificate  of  Exemption  from  Labour, 

107. — (1.)  Every  immigrant  who  may  have  completed,  or  who 
ball  hereafter  complete,  any  term  of  service  under  indenture, 
rbether  entered  upon  before  or  after  the  coming  into  force  of  this 
iVrdioance,  shall  be  entitled  to  receive  from  the  Protector  of 
IrrmigraDta,  free  of  charge,  a  certificate  of  exemption  from  labour. 
(2.)  The  Protector  of  Immigrants  shall  register  every  such 
ffitificate  in  the  general  register  of  certificates  of  exemption  from 
jbour,  and  any  certificate  of  discharge  heretofore  granted  to  and 
miuuniog  in  the  possession  of  any  immigrant  shall  have  in  all 
mpecta  the  force  of  such  certificate  of  exemption  from  labour 
iioder  this  Ordinance,  and  shall  be  exchangeable  for  such  certificate. 
(3.)  Every  such  certificate  of  exemption  from  labour  or  of 
aiicliarge,  and  every  extract  from  such  register,  signed  by  the 
Protector  of  Immigrants,  shall  be  receivable  in  evidence  of  the  facts 
tbeiein  specified,  without  proof. 

108.  The  manager  of  every  estate  about  to  be  officially  visited  by 

Um  Protector  of  Immigrants  for  the  purpose  of  giving  certificates  of 

exemption  from  labour,  shall  give  previous   notice  of  every  such 

mteoded  official  visit  to  the  immigrants  on  such  estate,  and  shall, 

on  every  such  visit,  produce  before  the  Protector  of  Immigrants 

erery  immigrant  who  has,  since  the  last  of  such  visits,  completed  his 

tenn  of  service,  or  will  in  the  course  of  time  within  three  months 

thereafter  complete  the  same ;  and  the  Protector  of  Immigrants 

1^  deliver  to  every  such  immigrant  a  certificate  of  exemption 

from  labour,  and  shall,  if  necessary,  indorse  such  certificate  with 

t'le  word  ''  Provisional,"  and  with  the  date  at  which  such  certificate 

vill  iu  the  course  of  time  become  due ;  and  whenever  such  certificate 

thall,  either  in  the  course  of  time  or  otherwise,  have  become  due, 

toe  immigrant  may  call  upon  the  employer  to  indorse  the  same,  and, 

in  cue  of  refusal  or  neglect  so  to  do,  the  employer  shall,  on  being 

eoarieted  thereof,  be  liable  to  a  penalty  of  2/.,  and,  in  addition  to 

wdi  penalty,  the  employer  shall  pay  to  the  immigrant  through  the 

^^^"vt,  tn  absolute  accumulating  sum  of  1«.  for  every  day  of  default 

to  indone  the  certificate. 

109.  Except  as  hereinafter  otherwise  provided,  every  immigrant 
vHo  hu  obtained  a  certificate  of  exemption  from  labour  shall  be 
*t  liberty  to  hire  or  dispose  of  his  services,  or  to  change  his  residence 
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in  tlie  same  manner  as  any  other  labourer,  not  bein 
Chinese,  or  African  immigrant, 

110.  Every  Indian  immigrant  who  has  obtained  a 
exemption  from  labour,  or  who  has  completed  his  term 
residence  in  the  Colony,  shall  be  entitled  to  the  su 
protection  of  the  Protector  of  Immigrants. 


Part  XV. — Passports  and  Return  FaMogi 

111,  Every  Indian  immigrant  who  has  obtainei 
entitled  to  a  certificate  of  exemption  from  labour, 
desirous  of  quitting  the  Colony,  shall  apply  to  the 
Immigrants  for  a  passport ;  and  thereupon  the  Protec 
grants  may,  within  one  week  from  the  date  of  aucl 
deliver  to  him  free  of  charge,  a  passport  good  for  one  ca 
from  the  date  thereof,  and  shall  register  such  pas 
register  of  certificates  of  exemption  from  labour,  auc 
the  immigrant's  certificate  of  exemption  from  labour 
to  the  Colony  :  Provided  that  the  Protector  of  Immigi 
good  and  sufficient  reason,  subject  in  each  case  to 
of  the  Governor,  refuse  to  grant  such  passport. 

112. — (1.)  Every  immigrant  who  attempts  to  qui 
without  a  passport  shall,  on  conviction,  on  the  complaii 
tector  of  Immigrants,  be  liable  to  a  penalty  of  10/. 

(2.)  Every  owner,  master  or  person  in  charge 
any  ship,  or  agent  of  any  steamer  who  receives  or 
board  such  ship  or  elsewhere  any  immigrant  who  has  r 
passport,  ot*  whose  passport  has  expired,  with  intent  i 
immigrant  out  of  the  Colony,  and  every  owner  or  niaj 
in  charge  of  any  ship  who  carries  such  immigrant  out 
shall,  on  conviction,  be  liable  to  a  penalty  of  20L  for  evt 
80  received  or  harboured  or  carried  out  of  the  Colony,  i 
shall  be  liable  or  executable  for  the  amount  of  such  pe 

113. — (1.)*  Every  Indian  immigrant  who  has  com 
tinuous  residence  of  ten  years  in  the  Colony,  and  haj 
time  obtained  or  become  entitled  to  a  certificate  of  ex 
labour,  shall  be  entitled  to  be  provided  at  the  expense 
with  a  passage  back  to  the  port  whence  such  immigra 
India,  for  himself,  his  wife,  and  bis  children  undej 
15  years. 

(2.)  Every   immigrant   who,  being  so   entitled,   \i 
the  Colony  contrary  to  his  wish  after  claiming  such 
shall,  on  his  embarkation,  receive  from  the  Immigrat 
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for  eyery  eix  months  of  such  deteDtion  :  Provided  that 
grant,  who  shall  at  any  time  before  the  expiration  of  ten 
his  arrival  quit  the  Colony  without  a  passport,  or  having 

Colony  with  a  passport,  shall  remain  out  of  the  Colony 
>  t^rm  fixed  in  such  passport  without  reasonable  cause, 
by  forfeit  all  claim  to  a  back  passage  at  the  expense 
ny  :  Provided,  also,  that  whenever  any  such  immigrant  is 
forego  his  right  to  a  free  passage  back  to  such  port 
,  on  condition  of  a  sum  of  money  being  paid  to  him,  the 
a  ay  pay  to  such  immigrant  such  sum  by  way  of  bounty 
lettled  by  the  Goveraor  in  Council. 
K>n  such  payment  being  made  to  him,  the  right  of  such 

to    puch   free  back    passage   as  above   mentioned  shall 

1.)*  When  any  Indian  immigrant  desires  to  commute  his 
free  passage  back  to  India  for  a  piece  of  land,  and 
lor  shall  see  fit  to  grant  to  such  immigrant  a  piece  of 
f  the  Crown  lands  of  the  Colony,  then  such  immigrant 
the  piece  of  land  in  lieu  of  his  right  to  a  free  back 

e   land  shall   be   granted  to  him  free  of  all  costs  and 
ces. 

fon  such  grant  of  land  being  made  to  him,  the  .aght 
migrant  to  a  free  back  passage  shall  cease, 
le  Protector  of  I m migrants  may  grant  to  any  immigrant, 
at  any  time  be  in  his  opinion  permanently  disabled 
9  perform  service  under  indenture,  and  who  shall  produce 
e  from  the  Colonial  Surgeon  or  any  other  Immigration 
officer  to  that  effect,  a  certificate  of  exemption  from 
i  the  Governor  may  order  any  such  Indian  immigrant, 
JO  desire,  to  be  provided  at  the  expense  of  the  Immigration 
a  return  passage  to  the  .port  in  India  whence  he  emi- 

alingerers  and  habitual  idlers,  from  whom  their  employers 
[acted  •*  lost  time/*  shall  forfeit  their  claims  to  free  back 
*  bounties,  unless  in  the  meantime  they  make  up  their  lost 
indenture  service.  But  immigrants  who  have  completed 
hs  of  their  original  term  of  indenture,  or  the  wives 
dustrious  husbands,  or  any  others  by  special  order  of  the 
ball  be  exempted  from  the  penalty  of  this  provision. 
I  order  to  facilitate  the  return  of  immigrants  who  shall 
to  back  passages  at  the  expense  of  this  Colony,  it  shall 
)r  the  Governor  when  there  shall  not  be  any  convenient 

•  Amended  by  Ordinance  No.  8  of  1896,  page  699. 
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opportunity  of  providing  such  back  passages  from  thii 
to  the  port  from  wliicb  such  immigrants  Lave  sailed,  1 
the  Grovernor  of  any  neighbouring  Colony  from  wbic 
a  convenient  opportunity,  for  the  return  of  such  imn: 
of  such  Colony  to  such  port. 

118. — (1.)  Previous  to  the  departure  of  any  shi 
expense  of  the  Colony,  having  returning  immigr 
the  Protector  of  Immigrants,  assisted  by  the  Colonial 
inspect  the  ship  and  immigrants,  and  ascertain  wheth 
ments  made  for  passage  and  for  the  treatment  of 
board  are  in  conformity  with  the  law  ;  and 

(2.)  The  Protector  of  Immigrants  shall  make  o\ 
immigrants  on  board  such  ship  who  are  entitled  to 
at  the  expense  of  the  Colony,  and  shall  deliver 
Surgeon  Superintendent  for  the  use  of  himself  s 
of  such  ship,  and  shall  certify  upon  such  list  thi 
and  description  of  immigrants  embarked,  together  wit 
condition  of  such  immigrants,  and  that  they  have  all 
with  clothing  suitable  and  sufficient  for  the  voyage. 

Pabt  XV. — Enlistment  and  Deportation  of  Imi 

119,— (I.)  Subject  to  the  proviso  contained  i 
no  person  shall  by  threat,  promise,  representation 
means  induce  or  attempt  to  induce  any  Indian  imm 
to  leave  this  Colony  with  intent  to  induce  or  compel 
CO  do  any  work,  labour,  or  service  in  any  place  be^ 
of  this  Colony  :  Provided  that  the  prohibition  of  th 
not  apply  to  any  person  who  in  pursuance  of  a  lici 
hand  of  the  Governor  induces  or  attempts  to 
immigrants  to  leave  the  Colony  in  order  to  do  w 
service  in  a  place  beyond  the  limits  of  this  Colony  t< 
tion  from  British  India  is  permitted. 

(2.)  Every  person  who  contravenes  this  section  bI 
a  misdemeanour,  and  on  conviction  thereof  before  t 
may  be  fined  in  any  sum  not   exceeding  500/.,  am 
of  or  in  addition  to  any  such  fine  may  be  imprisoned 
hard  labour  for  any  term  not  exceeding  two  years. 

120.  Any  one  who  removes,  or  aids  or  assists  in 
this  Colony  any  Indian  immigrant,  contrary  to  tl 
immigrant,  shall  be  guilty  of  a  misdemeanour,  and 
thereof  before  the  Royal  Court,  may  be  imprisoned, 
hard  labour,  for  any  term  not  exceeding  two  years. 

121.  When   any  Indian  immigrant   has   agreed 
Colony,  having  been  induced  to  enter  into  such  agr^ 
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ibibition  of  this  Ordinauce,  every  person  who  removes 
ds^  abets,  or  assists  in  enabling  to  leave  this  Colony  any 
grant,  knowing  or  having  reasonable  ground  to  believe 
im migrant  has  been  induced  to  agree  as  aforesaid,  con- 
he  prohibition  of  this  Ordinance,  shall  be  gailty  of  a 
LOur,  and,  on  being  convicted  thereof  before  the  Boyal 
f  be  fined  in  any  sum  not  exceeding  lOO/L,  and,  either  in 
addition  to  any  such  fine,  may  be  imprisoned,  with  or 
ird  labour,  for  any  term  not  exceeding  two  years. 
1  the  preceding  three  sections,  prosecution  may  be  com- 
;  any  time,  though  it  exceed  the  six  months*  limit  for 
D8  for  other  offences. 


?ABT  XVI. — Ref/isteri,  Returni,  and  Certificates. 

*he  Superintendent,  keeper,  or  other  officer  in  charge  of 
D,  hospital,  asylum,  or  other  public  institution  of  the 
all,  on  or  previous  to  the  14ith  day  of  January  and  the 
of  July  in  every  year,  make  out  and  transmit  to  the 
of  Immigrants  a  Eeturn  of  all  immigrants  who  may  have 
B  inmates  of  such  prison,  hospital,  asylum,  or  institution 
le  six  months  previous  to  such  months  of  January  and 
actively,  and  shall  transmit  therewith  a  summary  of  the 
f  any  money  or  other  valuables  found  on  such  immigrants 
I  over  to  him  for  safe  keeping  by  the  immigrants. 
-(I.)  Every  manager  of  an  estate  on  which  any  immigrant 
nder  indenture,  shall  keep  register  books  supplied  by  the 
'  of  Immigrants  at  the  cost  of  the  employer, 
iuch  registers  shall  be  at  all  times  open  to  the  inspection  of 
«tor  of  Immigrnuts,  the  Colonial  Surgeon,  and  the  District 
Dfficers,  and  shall  be  produced  in  Court  if  the  Magistrate 
rtor  of  Immigrants  shall  so  require  in  all  proceedings  taken 
B  Ordinance  by  or  against  any  immigrant  under  indenture 
estate;  and 

Ihall  include  the  following  registers : — 
'he  several   indenture  lists  received  by  the  manager  on 
;  of  immigrants,  or  after  his  entering  into  contracts  of 
nth  any  immigrants,  or  any  copies  of  such  indenture  lists 
dl  have  been  certified  by  the  Protector  of  Immigrants  ; 
L  register  of  births  occurring  on  the  estate,  Schedule  Form 

L  register  of  deaths  occurring  on  the  estate,  Schedule  Form 

i  register  of  marriages  occurring  on  the  estate.  Schedule 
).  16,  contracted  according  to  Christian  rites  or  under  the 
2X2  J 
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provision  of  any  Ordinance  now  or  hereafter  to  be  %i  {cnrcm  i 
respect  of  marriages  of  heathen  immigrants,  or  otherwise ; 

(0.)  A  register  of  dwellings  on  such  estate ; 

{f.)  A  register  of  absences  on  leave ; 

(y.)  A  register  of  proceedings  before  Stipendiary  Magistra'tos  ; 

(h,)  A  register  of  deserters ; 

(f.)  A  muster-roll  book ; 

(y.)  An  official  visitors'  book  ; 

(Ar.)  A  case  book  ; 

(7.)  Pay-list  books ; 

And  all  or  any  other  register  named  in  this  Ordinance,  or  tiii 
may  hereafter  be  ordered  by  the  Q-overnor  to  be  kept. 

125.  Every  manager  who— 

(1.)  Makes  any  false  entry  in  any  register  or  pay  list^  reqaire 
to  be  kept  or  made  by  him  under  this  Ordinance ;  or 

(2.)  Who  fails  to  keep  any  such  register  or  pay  list  in  the  fon 
prescribed  by  this  Ordinance ;  or 

(8.)  Who  neglects  to  keep  any  such  register  or  pay  liat  careful] 
noted  up ;  or 

(4)  Befuses  or  neglects  to  send  any  register  to  the  Proteetor  c 
Immigrants  when  required  by  him  so  to  do  ; 

Shall,  on  conviction,  on  the  complaint  of  the  Protector  of  Immi 
grants,  be  liable  to  a  penalty  of  21. 

126. — (1.)  Every  immigrant  whose  certificate  of  exemption  froc 
labour  may  be  lost  or  destroyed  shall  be  entitled,  on  proving  to  th^ 
Protector  of  Immigrants  that  he  is  then  entitled  to  such  eertificate 
and  that  such  certificate  has  been  lost  or  destroyed,  and  on  pajmen^ 
of  1«.,  to  receive  a  copy  of  such  certificate ;  and  i 

(2.)  Every  employer  shall  at  any  time  be  entitled  to  a  copy  oj 
any  indenture  list  of  immigrants  delivered  to  him  on  payment  oi 
1^.,  or  of  5c2.  per  immigrant  if  less  than  fifty ;  and  every  employed 
and  immigrant  shall  be  entitled  to  receive  a  certified  extract  fro:i^ 
any  register  kept  by  the  Protector  of  Immigranta  on  pajment  o{ 
5(^.  for  every  line  of  such  extract. 

(8.)  Every  such  duplicate  or  certified  extract  shall  be  recetrcd  in! 
evidence  of  any  fact  therein  recorded,  without  further  proof. 

127.  If  any  immigrant  uses  or  attempts  to  use  any  certificate  of  I 
exemption  from  labour  or  any  pass  signed  by  an  employer,  not  being' 
the  immigrant  to  whom  such  certificate  or  pass  was  granted,  he  shall, 
on  conviction,  be  liable  to  a  penalty  of  2L  I 

128.  Every  person  who  forges  or  alters,  or  offers,  utten,  disposes 
of,  or  puts  off,  knowing  such  to  be  forged  or  altered,  any  rrrtificatii  of 
exemption  from  labour  or  other  document  mentioned  in  this  Ot£* 
nance,  or  any  indorsement  provided  by  this  Ordinance  to  bo  anrie 
thereon,  with  intent  to  defraud,  shall  be  guilty  of  a  &tej»  aadi 
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fing  conricted  thereof  before  the  Eojal  Court,  shall  be  liable  to  be 
u  prisoned,  with  or  without  hard  labour,  for  any  term  not  exceeding 
\ree  jem, 

12SL  Any  person  who  forge?,  alters,  disposes  of,  or  puts  off, 
Boving  such  to  be  forged  or  altered,  any  passport  or  pass  men- 
ooed  in  this  Ordinance,  with  intent  to  defraud,  shall,  on  conviction 
E^>re  the  Royal  Court  be  liable  to  be  imprisoned,  with  or  without 
ird  labour,  for  any  term  not  exceeding  one  year. 


Pabt  XVII. — Miscellaneous. 

130. — (1.)  The  manager  of  every  estate  on  which  there  are 
Ma  tared  immigrants  shall  keep  a  book  to  be  called  a  '*  muster- 
Mi  book,**  which  shall  contain  in  alphabetical  order  the  names  of 
ik  the  indentured  immigrants  on  such  estate,  and  shall  be  in  such 
&nD  as  may  be  fixed  by  the  Protector  of  Immigrants. 

(2.)  The  manager  shall  order  every  immigrant  to  attend  daily  at 
voeh  time  and  place  as  he  shall  appoint  for  that  purpose,  and  then 
tad  there  shall  call  over  the  names  of  all  the  immigrants  of  the 
eiUte,  and  shall  note  on  such  muster-roll  those  who  are  present  and 
tlMte  who  are  absent,  and  shall  ascertain  and  record  the  cause  of 
•beeoee  in  each  case. 

(3.)  Every  manager  who  fails  to  comply  with  any  of  the  above 
Provisions  of  this  section,  or  who  makes  a  false  entry  on  the  roll, 
■^,  on  conviction  on  the  complaint  of  the  Protector  of  Immigrants, 
be  Bible  to  a  penalty  of  5^ 

(4)  Every  immigrant  who  without  lawful  cause  absents  himself 
^  roeh  roll  call,  shall,  on  conviction,  on  the  complaint  of  the 
Quifer,  be  liable  to  a  penalty  of  2/. 

13L — (1.)   No  ganja  shall  be  imported  into  or  grown  in  this 

Colony, 

(1)  All  gaoja  imported  into  or  grown  in  this  Colony  shall  be 
f'lffeHed. 

(3.)*  Every  person  who  imports  or  is  concerned  in  the  importing 
<^  gisjt  into  this  Colony,  or  has  ganja  in  his  possession,  and  every 
('•'•on  who  plants  or  cultivates  ganja  in  this  Colony,  shall,  on  con- 
^ie^  be  liable  to  a  penalty  of  100/. 

(4.)*  Every  person  who  sells  or  gives  ganja  to  any  immigrant 
•Wit  on  conviction,  be  liable  to  a  penalty  of  100/. 

(^)  The  Gt>vemor  may  award  any  portion  not  exceeding  one 
■••*y  of  any  penalty  under  this  section,  when  recovered,  to  any 
F*io&  who  may  have  afforded  such  information  as  had  led  to  a 

*  Amended  by  Ordinance  No.  8  of  1806,  page  699. 
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132. — (1.)*  No  dole  of  rum  or  food  shall  be  giTen  t 
tured  immigrant  by  the  employer  or  by  the  manager  of 
which  such  immigrant  is  indentured. 

(2.)  Every  employer  or  manager  who  contravene 
provision  of  this  section  shall,  on  conviction,  be  liable 
of  2/. 

133.— (1.)  No  shop  shall  be  kept  by  the  owner,  m 
seer,  or  other  employe  of  any  estate  having  indentured 
either  upon  such  estate  or  within  3  miles  thereof:  I 
this  section  snail  not  apply  to  any  shop  kept  in  i 
village. 

(2.)  If  any  shop  is  so  kept  by  or  for  the  profit 
owner  or  manager,  or  by  or  for  the  profit  of  any  of  hi( 
officers  with  his  permission,  connivance,  or  knowledge. 
or  manager  shall,  on  conviction,  on  the  complaint  of  1 
of  Immigrants,  be  liable  to  a  penalty  of  10?.,  and  every 
to  a  penalty  of  5/.,  and  to  a  further  penalty  of  1^.  fi 
thereafter  during  which  such  shop  shall  so  be  kept  open 

134. — (1.)  No  employer,  manager,  or  other  officer 
having  indentured  immigrants  shall,  without  the  sanctii 
of  the  Protector  of  Immigrants,  borrow  money  from 
immigrants, 

(2.)  Any  officer  of  an  estate  violating  this  proi 
Ordinance  shall,  on  conviction,  the  Protector  of  Imm 
plaining,  be  liable  to  a  penalty  of  5L 

135. — (1.)  Subject  to  the  control  of  the  Governor,  t 
of  Immigrants  shall  make  provision  for  every  child  bi 
parents,  either  by  giving  him  away  to  some  trustw( 
willing  to  adopt  him  under  written  conditions,  or  1 
suitable  person  for  his  care  and  maintenance  till  otl 
can  be  made  for  him,  and  charging  the  cost  to  the 
Fund. 

(2.)  Such  orphans  shall  have  no  claim  on  the  Immig 
either  for  a  free  passage  to  India  or  the  commutation  i 
land. 

136.*  On  arrival  from  India,  all  immigrants  who 
the  Protector  of  Immigrants  that  they  have,  during 
made  marriages  according  to  Indian  custom,  shall  be 
man  and  wife  ;  and  subsequently,  all  marriages  conti 
Colony  according  to  Indian  custom,  and  duly  attested 
in  the  register  of  the  Immigration  Office,  at  the 
celebration,  shall  be  valid. 

137.  Immediately  on  the  occurrence  of  any  l)irth  oi 


•  Amended  by  Ordinance  No.  8  of  1896,  page  699 
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ig  indentured  immigrants,  or  in  a  hospital  or  other  public 
the  responsible  officer  of  the  estate  or  public  itistitution 
>  report  of  it  to  the  Protector  of  Immigrants. 
L.)  In  every  case  in  which  a  sentence  of  imprisonment  is 
;aiDBt  an  indentured  immigrant,  the  Registrar  of  the 
rt  or  the  Clerk  of  the  District  Court,  shall,  as  soon  as 
notify  the  Protector  of  Immigrants  and  the  employer,  of 
tf  the  immigrant,  his  estate,  his  offence,  and  his  term  of 
nt. 

id  no  claim  for  the  lost  time  of  such  imprisonment 
alid  unless  the  manager  of  the  estate  to  which  the 
was  assigned,  make  the  entry  of  it  at  the  time  of  ita 

hen  an  immigrant,  indentured  or  otherwise,  dies  on  an 
prhich  he  has  been  working,  it  shall  be  the  duty  of  the 
of  the  estate  to  bear  the  expense  of  his  burial. 


Pabt  XVni. — Procedure. 

'ery  information  laid  or  complaint  made  under  any  pro- 
his  Ordinance  shall  be  laid  or  made  before  the  Magistrate 
rict  in  which  the  offence  was  committed  or  the  cause  of 
irose,  and  the  procedure  shall,  unless  otherwise  provided 
linanee,  be  that  provided  by  any  Ordinance  for  the  time 
rce  for  the  regulation  of  procedure  in  the  District  Courts : 
;hat  any  such  information  or  complaint  against  an 
immigrant  shall  be  laid  or  made  within  one  month  from 

such  offence  or  cause  of  complaint ;  and  every  citation, 
r  other  process  in  behalf  of  such  indentured  immigrant 
uished  by  the  Clerk  of  the  District  Court  free  of  charge : 
urther  that  if  the  Protector  of  Immigrants  shall,  on 
my  indentured  immigrant  see  fit  to  carry  any  summons, 
or  order  of  any  Magistrate  in  any  case  of   summary 

under  this  Ordinance  to  an  Appeal  Court,  he  may 
application   at   any   time   within    one   month   after   the 

ery  information  which  may  be  laid  or  complaint  which 
ie  under  this  Ordinance  by  an  immigrant,  may  be  laid  or 
e  Protector  of  Immigrants  on  his  behalf. 

any  proceedings  taken  by  an  employer  or  manager 
mmigrant  under  this  Ordinance,  it  shall  not  be  necessary 
plainant  to  attend  in  person,  unless  the  complainant  be  a 
tness  on  the  part  of  such  immigrant,  in  which  case  the 
f  be  postponed. 
ery  indenture,  contract,  document,  or  other  proceeding, 
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or  any  copy  thereof,  op  any  extract  from  any  register 
to  be  kept  by  the  Protector  of  Immigrants,  certified  by  or  |i 
porting  to  bear  the  signature  of  the  Protector  of  ImmigniiA^ 
any  employer,  shall  be  received  as  prxmA  facie  evidence  of  ( 
original,  and  of  the  truth  of  the  contents  thereof,  without  fuiti 
proof. 

144.   The  defendant  in  all  proceedings  under  this   Ordi 
shall  be  entitled  to  be  swum  and  to  tender  his  evidence  oo 
and  every  heathen  immigrant  shall  make  such  oath  or  affirmatioB 
he  shall  declare   to   be  binding  on  his  conscience,  and  shall 
liable  in  case  of  falsehood  to  be  convicted  and  punished  ta 
perjury. 

146.  Tn  any  proceedings  taken  by  or  against  an  employ 
which   it  is  necessary  to   state  the  ownership   of  any   pro] 
belonging  to  or  in  the  possession  of  the  proprietors  of  any 
it  shall  be  sufficient  to  name  any  one  of  such  proprietors,  or  tih| 
attorney    of    such    proprietors,  and    to    state    such    propertj 
belong  to  the  person  so  named  and  another  or  others,  as  the  c 
may  be. 

146.  Every  immigrant  under  indenture  who  is  imprisoned  bf 
virtue  of  aoy  conviction  under  this  Ordinance,  shall  be  imprisoned 
with  hard  labour,  and  every  such  immigrant  imprisoned  in  aof 
prison  for  which  a  scale  of  task  work  has  been  sanctioned  by  tfat 
Governor,  shall  fulfil  such  sentence  of  imprisonment  by  the  per* 
formance  in  such  prison  of  a  number  of  tasks  equal  to  the  nnmbtf 
of  days  for  which  he  has  been  imprisoned;  and  he  shall  not  bs 
discharged  till  he  has  performed  such  tasks,  except  by  the  special 
order  of  the  Qovernor. 

147. — (1.)  Every  inquest  upon  the  body  of  an  Asiatic  or  oA«r 
immigrant,  known  or  registered  to  be  such  within  the  meaniog  of 
this  Ordinance,  shall  be  held  by  a  Magistrate  without  the  inter* 
vention  of  a  jury,  who  shall  sum  up  the  evidence,  and  make  v^ 
sign  an  order  thereupon ;  and  every  such  order  shall  be  equiTslent 
in  all  respects  to  a  verdict  signed  by  a  Coroner's  jury  and  countw^ 
signed  by  a  Coroner. 

(2.)  Every  such  Magistrate  shall,  on  transmitting  the  inqmaitiaD 
to  the  Governor,  transmit  to  the  Protector  of  Immigrants  a  state- 
ment of  such  particulars  in  respect  to  the  identity  of  the  immigraot 
and  the  cause  of  bis  death,  as  he  may  be  able  to  ascertain  on  nicb 
inquest. 

148.*  It  shall  be  the  duty  of  the  Protector  of  ImmignnU  to 
collect  and  take  possession  of  the  property  of  any  immigrant  vte 
may  die  in  the  Colony  without  making  a  will,  and  without  a  rditioo 

•  Amended  by  Ordiuance  No.  8  of  1896,  page  69a 
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>lony,  and  with  the  sanction  of  the  Governor,  to  convert 
>roperty  into  money  and  pay  the  proceeds  into  the  Colonial 
,  in  order  that  it  may  be  remitted  to  the  person  or  persons 
>r  elsewhere  who  may  be  entitled  thereto. 
AJl  legal  proceedings  under  this  Ordinance  shall,  where  it 
berwise  provided,  be  taken  in  the  name  of  the  Treasurer: 
that  every  prosecution  for  a  penalt}'  under  this  Ordinance 
isommenced  within  six  months  after  the  commission  of  the 
y  reason  of  which  such  penalty  has  been  incurred,  unless 
>  provided  :  Provided  also  that  no  fees  shall  be  required  by 
ic  oflScer  from  the  Treasurer  in  respect  of  any  proceeding 
1  under  this  Ordinance. 

d  the  Legislative  Council,  this  4th  day  of  February,  1891. 
T.  F.  MEAGHER,  Acting  Clerk  ofCounciU, 


assent. 

Waxteb  Helt-Hutchinsok,  Governor, 

ebruary  20,  1891. 


*  ^r> 


.   •     t   »i 


682 


GREAT    BRITAIN  {SL  Lucio). 
SCHEDULE. 

Form  No.  1. 
Hospital  Megister. 


Date. 

Name. 

Age. 

Race.* 

R«suH. 

Date. 

M. 

F. 

*  lu  the  ca^c  uf  an  East  Iiidiau  immigrant,  specify  the  pron 
lie  belongs,  as  Bengal,  Madms,  &c. 

f  In  the  column  of  remarks,  state  how  often  each  patient 
hospital,  if  more  than  once  during  tlie  quarter. 
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FOBM  No.  7. 

Certificate  of  Determination  of  Indenture, 

Immigration  Departmentj  St.  Lucia. 

,  Protector  of  Immigrante,  do  hereby  certify  that, 
ritten  tanction  of  the  G^overuor,  I  have  this  tlay  of  , 

prmined  the  indenture,  bearing  date  the  day  of  , 

he  immigrant  male  , 

TiFal,  No.  ,  ex  ,  189     ,  late  under  indenture 

io  estate  ,  in  the  district  of  tlie  Colony 

ta. 
is  my  hand,  thia  day  of  ,  IS     . 

C.  D.,  Protector  of  Immigrants. 


f  LtMi  of 
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ither  table  :  W.,  wet ;  V.  W.,  Tery  wet  j  Sh.,  showery  ;  F.,  fine. 

in  columns  :  S.,  sick  ;  H.,  in  hospital ;  G.,  in  gaol ;  A.,  abicnt  without 
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Form  No.  9. 

Complaint  and  Charge  far  an  Offence  htf  Watchman. 

The  complaint  and  charge  of  ,  the  manager  of 

estate,  in  the  district,  St.  Lucia,  taken  before  me,  the  nndenagH^ 

acting  as  the  Stipendiary  Magistrate  of  the  said  district,  this  dar  of 

,  18     ,  who  saith  that  the  immigrant 
male  ,  jears  on  arriTal,  No.  ,  ex  « 

18  ,  then  being  under  indenture  to  the  said  estate,  and  baring  boand  himsetf 
by  a  certain  agreement  to  serre  as  a  watchman  on  the  said  estate,  mud  bna( 
then  bound  so  to  serve  for  a  period  then  unexpired  on  the  day  rf 

,  18     ,  and  whilst  he  wos  so  bound  as  aforesaid  did  unlawfnUj 
neglect  his  duty  as  such  watchman  by  [here  elate  how]  ,  or  to 

serre  as  a  watchman  on  the  said  estate,  contrary  to  the  form  of  the  Ordinanre 
in  such  case  made  and  provided. 

A.  B.,  Manager  of 

Exhibited  and  sworn  before  me,  this  day  of  ,  18    ,    ' 

at 

C  2>.,  Stipendiary  Magietrate, 


Form  No.  10. 
Complaint  or  Charge  againet  a  Deterier. 

No.  ,  estate 

Thb  complaint  and  charge  of  ,  the  manager  of 

estate,  in  the  district,  St.  Lucia,  taken  on  oath  before  me,  the 

undersigned  Stipendiary  Magistrate  of  the  said  district,  this  day  of 

,18     ,  who  saith  that  the  immigrant 
male  ,  years  on  arrival,  No.  ,  e:r 

18    ,  in  height,  bodily  marks 

being  then  under  indenture,  dated  the  day  of  ,  18    ,  to 

the  said  estate,  did  on  the  day  of  >  18     ,  without  leare 

absent  self  from  the  said  estate,  and  did  continue  so  to  absent  self 

from  the  said  estate  for  the  period  of  seven  days  then  next  following,  by  mfau 
whereof  he,  the  said  ,  then  became  and  now  is  a  deserter  from 

the  said  estate,  contrary  to  the  form  of  the  Ordinance  in  such  case  made  and 
provided ;  and  thereupon  the  said  makes  application  that  thf 

said  may  be  apprehended  and  dealt  with  according  to  law. 

A.  B.,  Manager  of  Estate, 

Taken  and  sworn  before  me,  this  day  of 

at 

C.  Z>.,  Siipendiarg  MagUtrate. 
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FOKM  No.  11. 

WarrmU  to  Apprehend  a  Deterter. 

»n  of  the  police  force  in  the  Colony  of  St.  Lucia. 

,  of  the  year 

I  a  complaint  and  charge  in  writing  hath  this  day  been  laid  before 

rsigned  ,  esquire,  one  of  Her  Majesty's  Stipendiary 

ti  and  for  the  Colony  of  St.  Lucia,  at  ,  in  the 

?  said  Colony,  by  ,  manager  of  the  estate 

i»trict,  on  oath,  for  that  the  immigrant  male, 

years  on  arriTal,  No.  ,  «»j-  » 18    , 

in  height,  bodily  marks  ,  then  being  under 

ted  the  day  of  ,  18     ,  to  the  said  estate, 

esTe  on  the  day  of  ,  18     ,  absent  self 

d  estate  for  the  period  of  se?eu  days  then  next  after,  by  means 

lien  became  and  now  is  a  deserter  from  the  said  estate,  contraiy  to 

the  Ordinance  in   such   case   made  and   proTided.      These   are 

command  you,  or  either  or  any  of  you,  forthwith  to  apprehend  the 

and  bring  h         before  me,  or  the  then  acting  Stipendiary 

F  the  said  district,  to  be  further  dealt  with  according  to  law. 

der  my  hand  at  ,  on  the  day  of 

C.  />.,  iSHp^ndiafy  MatfUtrate. 
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ORDINANCE  of  the  Government  of  St,  Lucia,  to  amend  "The 
fmmigration  Ordinance,  1891."* 

[No.  2.J  [February  16,  1896.] 

Bx  it  eoacted  by  the  G-oyernor,  with  the  adyice  and  consent  of 
the  Legislative  Council  of  St  Lucia,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  '*The  Immigration  Ordi- 
nance, 1891,  Amendment  Ordinance,  1896,"  and  shall  be  read  and 
oonstraed  as  one  with  ''The  Imnoiigration  Ordinance,  1891"  (herein- 
after termed  the  principal  Ordinance). 

2.  Section  85  of  the  principal  Ordinance  shall  have  effect  as  if 
tbere  were  added  thereto  the  following  words  : 

"  Prorided  also  that  the  Governor  may,  under  special  circum- 
ittoees  in  any  case,  extend  the  term  for  the  payment  of  all  or  of 
uj  of  the  instalments  of  the  indenture  fee  aforesaid." 

Passed  the  Legislative  Council,  this  17th  day  of  January,  1896. 

E.  EVELYN,  Clerk  of  Councils. 

I  assent. 

Celuilis  Bbtjoe,  Oovemor. 

February  2,  1896. 

[Repealed  by  Ordinance  No.  8  of  189G,  which  follows.] 


ORDINANCE  of  tfie  Government  of  St.  Lucia,  to  aumnd  "  The 
Immigraiion  Ordinance,  1891."* 

lHo.  8.]  [July  24,  1896.] 

Bi  it  enacted  by  the  Governor,  with  the  advice  and  consent  of 
^be  Legislative  Council  of  St.  Lucia,  as  follows  : — 

L  This  Ordinance  may  be  cited  as  ''  The  Immigration  Ordi- 
Qioce,  ]891y  Amendment  Ordinance,  1896,"  and  shall  be  read  and 
«WMtoed  as  one  with  "  The  Immigration  Ordinance,  1891"  (herein- 
after referred  to  as  the  principal  Ordinance). 

2.  Section  86  of  the  principal  Ordinance  shall  have  effect  as  if 
^^  were  added  thereto  the  words : 

**  Provided  also  that  the  Governor  may,  under  special  circum- 
■^noes  in  any  case,  extend  the  time  for  the  payment  of  all  or  of  any 
of  the  instalments  of  the  indenture  fee  aforesaid.*' 

^  Sob- section  2  of  section  69  of  the  principal  Ordinance  shall 
bre  eSeet  as  if  after  the  words  "  to  each  immigrant,"  and  before 

•  Page  641. 
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the  words  "  who  may  apply  for  it,"  there  were  inserted  the  worii 
"  indentured  to  him." 

4.  Sub-section  2  of  section  63  of  the  principal  Ordinance  sbil 
have  effect  as  if  there  were  omitted  therefrom  the  words — 

"  Their  indenture  will  be  determined  and  they  will  be  removed." 

5.  Sub-section  I  of  section  66  of  the  principal  Ordinance  shall 
have  effect  as  if  there  were  added  to  the  said  sub-section  ihe 
words : 

"The  employer  may,  week  by  week,  deduct  the  cost  of  the 
rations  issued  to  such  immigrant  for  the  week  from  any  wafn 
earned  by  such  immigrant  during  the  week,  but  no  deduction  shilJ 
be  made  by,  or  allowed  to,  any  employer  in  respect  of  rations  issued 
in  any  previous  week." 

6.  Sub-section  1  of  section  69  of  the  principal  Ordinance  sbili 
have  effect  as  if  after  the  words  **  in  such  a  fashion  that  the  indo- 
lence," and  before  the  words  "of  one  or  more,"  there  were  inserted 
the  words  "  carelessness  or  incapacity." 

7.  Sub-section  I  of  section  99  of  the  principal  Ordinance  shaii 
have  effect  as  if  the  words  "at  least  once  in  every  week"  were 
substituted  for  the  words  "  at  least  twice  in  every  month." 

8.  Sub-section  4  of  section  105  of  the  principal  Ordinance  if 
hereby  repealed,  and  the  following  is  substituted  therefor : 

"  Shall  knowingly  allow  to  remain  upon  any  estate  any  inmi- 
grant  suffering  from  yaws." 

9.  Section  113  of  the  principal  Ordinance  is  hereby  repealed, 
and  the  following  is  substituted  therefor  : 

"Every  Indian  immigrant  who  has  completed  a  continuoof 
residence  of  ten  years  in  the  Colony,  and  has  during  that  time 
obtained  or  become  entitled  to  a  certificate  of  exemption  from 
labour,  shall  be  entitled  to  be  provided,  at  the  expense  of  the 
Colony,  with  a  passage  back  to  the  port  in  India  whence  sueh 
immigrant  sailed  for  this  Colony,  for  himself,  his  wife,  and  bii 
children :   Provided  that — 

"  (1.)  No  child  born  in  this  Colony  of  any  Indian  immignut 
shall  be  entitled  to  a  passage  to  India,  unless  such  child  sails  from 
this  Colony  with  his  parent ; 

'*  (2.)  When  any  child  of  any  Indian  immigrant  is  under  the 
age  of  12  years,  the  Governor  may  refuse  a  return  passage  or  a 
passage  to  India  of  such  child,  if  it  appears  that  it  is  desirable 
i  in  the  interest  of  such  child  that  such  child  should  remain  in  tbe 

Colony ; 
I  "  (3.)  If  the  child  of  any  Indian  immigrant  is  under  indentoiv 

upon  which  any  indenture  fee  has  been  paid,  such  immigrant  ihatt 
pay  the  commutation  money  to  the  employer  of  such  child ;  and 

"  (4.)  Every  immigrant  who  at  any  time  quits,  or  attempts  l» 
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quit,  the  CoIodj  without  a  passport,  shall  thereby  forfeit  all  claim 
to  ft  return  passage  at  the  expense  of  the  Colony,  notwithstanding 
be  may  have  resided  ten  years  in  the  Colony. 

"  Prorided,  however,  that  the  Protector  of  Immigrants  may,  with 
the  express  sanction  of  the  Governor,  in  any  particular  case,  for 
special  cause,  relax  any  of  the  provisions  of  this  section." 

10.^-(1.)  When  any  Indian  immigrant  is  willing  to  forego  his 
right  to  ft  free  passage  back  to  India  on  condition  of  a  sum  of 
money  being  paid  to  him,  the  Governor  may  pay  to  such  immigrant 
»ach  sum  by  way  of  bounty  as  may  be  settled  by  the  Governor  in 
Council. 

(2.)  Upon  such  payment  being  made  to  him  the  right  of  such 
emigrant  to  such  free  back  passage  shall  cease. 

II.  Section  114  of  the  principal  Ordinance  shall  have  effect  as  if 
tbere  were  added  thereto  the  words : 

*'  Provided  that  in  any  case  where  an  immigrant  desires  to 
commute  his  right  to  a  free  back  passage  partly  for  a  sum  of  money 
tnd  partly  for  a  piece  of  land,  the  Governor  in  Council  may,  if  he 
thinks  proper,  sanction  such  commutation." 

12.  Sub-sections  3  and  4  of  section  131  of  the  principal  Ordi- 
oanoe  shall  have  effect  as  if,  in  each  of  the  said  sub-sections,  after 
tbe  words  ** shall  be  liable  to  a  penalty  of"  the  word  "fifty"  were 
labfltituted  for  the  words  "  one  hundred." 

13.  Sub-section  1  of  section  132  of  the  principal  Ordinance  shall 
hare  effect  as  if  after  the  words  "no  dole  of  rum"  there  were 
omitted  tbe  words  "  or  food." 

14.  Section  136  of  the  principal  Ordinance  shall  have  effect  as 
if  before  the  word  "during"  there  were  inserted  the  words 
•before  or." 

15.  Section  148  of  the  principal  Ordinance  shall  have  effect  as  if 
tbire  were  added  thereto  the  words : 

*"  Provided  that  in  the  case  of  any  immigrant  dying  in  the 
Cdooj  without  having  made  a  will,  and  leaving  a  wife  and  children 
io  the  Colony,  and  if  there  is  reason  to  suppose  that  the  deceased 
hu  left  a  wife  and  children  in  India,  it  shall  be  the  dutj  of  the 
Protector  of  Immigrants,  before  distributing  the  property  of  the 
ileeeued,  to  make  inquiry  as  to  the  survival  of  such  wife  and 
ebiUren  in  India,  and  if  it  be  found  that  the  deceased  has  left  a 
vife  tod  children  in  India,  the  Protector  of  Immigrants  shall  dis- 
tribate  the  property  of  the  deceased  equally  between  such  wife  and 
children  in  India  and  his  wife  and  children  in  the  Colony  :  Provided 
tbtt,  pending  the  result  of  such  inquiry  by  the  Protector  of  Immi- 
gnnti,  the  Protector  of  Immigrants  shall  pay  over  to  the  wife  and 
ehildren  of  the  deceased  in  this  Colony  one  half  of  the  property  left 
^  tbe  deceased." 
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16.  "  The  Immigration  Ordinance,  1891,  Amendme 
1895  "  (No.  2  of  1895),*  is  hereby  repealed. 

Passed  the  Legislative  Council,  this  8th  day  of  Jul 

E.  EVELYN,  ale^ 
I  assent. 

Chaeles  Betjce,  Oooemor, 

July  16, 1896. 


CORRESPONDENCE  respecting  the  Interpreti 
tide  II  of  the  Treaty  between  Great  Britain  < 
dgned  on  the  Wth  June,  189 If  (Arbitration  oj 
Ma  nica  Bonn  dary ;  A  ward  of  A  rbitrator). — 1 8 ! 

JSTo,  \.—Tlie  Earl  of  Rotehery  to  Sir  H,  MacD 

8lB,  '  Foreign  Office,  3 

The  Portuguese  Minister,  who  has  just  returned 
called  here  to-day  and  earnestly  pressed  upon  me  the 
the  principle  of  arbitration  with  reference  to  the 
plateau.  I  am,  &i 

Sir  IT,  MacBonelL  I 


No.  2.— The  Earl  of  Kimherley  to  Sir  S.  Mad 

(Telegraphic.)  Foreign  Office,  Mi 

I  TOLD  the  Portuguese  Minister  yesterday  a 
boundary  that  Her  Majesty's  Government  accepted  t 
in  principle.  He  said  that  this  announcement  caus 
satisfaction. 


No.  3. — Sir  H.  MacBonell  to  the  Earl  of  Kin^erleif. 
3Iarch  26.) 
Mt  Lord,  Lisbon^  Mi 

The  statement  made  by  your  Lordship  to  thi 
Minister  in  London,  as  intimated  to  me  in  the  tel< 
15th  instant,  namely,  that  Her  Majesty's  Government 
to  accept  the  principle  of  arbitration  in  the  difficul 
arisen  between  the  two  countries  with  reference  to  th( 
of  Maniealand,  has  been  received  by  this  Govemm 
liveliest  satisfaction. 


*  Page  em. 
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organs  of  the  press  in  Lisbon  are  unaDimous  in  their 
Me  mention  of  this  new  turn  in  the  situation  of  their  African 

I  haye,  ^., 
rl  ofKimberley.  H.  G.  MaoDONELL. 


JVb,  4.— TAtf  Earl  of  Kimherley  to  Sir  Clare  Ford. 

aphic)  Foreign  Office^  June  14, 1894. 

coucert  with  your  Portuguese  colleague,  jou  should  ascertain 
>r  Vigliani  will  act  as  Arbitrator  on  the  subject  of  the  firontier 
lica. 


iVb.  5.— r^e  Earl  of  Kimherley  to  Sir  H.  MacDonelL 

raphic.)  Foreign  Office,  June  16,  1894. 

i  C .  FoBD  has  been  authorized  to  join  the  Portuguese  Minister 
ng  Signor  Vigliani  if  he  will  act  as  Arbitrator  respecting  the 
»r  of  Manicaland 


0.  tJ. — Sir  Clare  Ford  to  the  Earl  of  Kimherley. --{Beeeived 

June  19.) 
DKB,  BomB,  June  16,  1894. 

iTH  reference  to  jour  Lordship's  telegram  of  the  14th  instant, 
cting  me  to  ascertain  in  concert  with  M.  Vasconcellos,  mj 
guese  colleague,  whether  Signor  Vigliani  would  feel  disposed 
as  Arbitrator  on  the  question  of  the  Manica  frontier,  I  have 
lODOur  to  inform  your  Lordship  that  I  arranged  with 
isconcellos  that  we  should  go  together  to  see  Baron  Blanc  at 
inistrj  for  Foreign  Affairs,  and  make  his  Excellency  acquainted 
the  fact  that  our  respective  GK)Temments  entertained  the 
that  Signor  Vigliani  should,  if  possible,  act  as  Arbitrator 
e  question  which  was  pending  between  our  two  GK)Tem- 
I. 

?cordingly^  we  called  on  Baron  Blanc  in  the  afternoon,  and 
I  had  explained  the  matter  his  Excellency  gave  his  cordial 
rt,  expressing  his  feeling  of  gratification  that  the  British  and 
guese  Governments  should  haye  selected  an  Italian  subject 
bitrator,  under  whose  auspices,  he  added,  he  trusted  that  the 
r  in  contention  would  be  arranged  to  the  satisfaction  of  the 
«  concerned. 

.  Yasconcellos  leaves  Borne  to-day  for  Florence,  where  he 
to  meet  M.  Vigliani,  and  I  haye  asked  him  when  he  sees  him 
on  my  behalf,  and  to  state  that  I  am  perfectly  agreed  in  the 
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language  he  will  hold  to  him,  and  join  in  the  desire  tha 
it  possible  to  undertake  on  this  occasion  the  duties  of  i 

I  have,  &c., 
Tlie  Earl  of  Kimherley.  FEANCIS  CK 


3^0.  7.^The  Earl  of  KimherUy  to  Senhor  de  Sa 

SiK,  Foreign  Office^  J 

I  HAVE  the  honour  to  inform  you  that  I  leara  by  ti 
Sir  C.  Ford,  Her  Majesty's  Ambassador  at  Rome,  that  tl 
Minister  returned  on  the  19th  instant  from  Florence, 
seen  Signer  Vigliani  in  reference  to  the  proposed  Ang! 
Manica  Boundary  Arbitration. 

The  Minister  informed  Sir  C.  Ford  that  Signer  "V 
accept  the  post  of  Arbitrator,  but  expressed  his  h 
arbitration  might  be  conducted  at  Florence,  as 
inconvenient  for  him  to  go  to  Rome,  and  stated  that  h 
it  a  condition  that  the  documents  to  be  submitted  to  1 
drawn  up  in  French, 

Sir  Clare  Ford  says  that  he  learns  that  it  was 
Signor  Vigliani  by  the  Portuguese  Minister  that  1 
intention  of  employing  counsel  in  the  arbitratic 
experts  would  attend  to  explain  matters  of  a  technical 

His  Excellency  proposes  that  identic  notes  shou 
Signor  Vigliani  by  the  two  Representatiyes,  officially  ii 
act  as  Arbitrator. 

I  shall  be  happy  to  direct  him  to  act  in  the  manner 
concert  with  the  Portuguese  Minister,  as  soon  as  I  I 
that  the  latter  will  receive  similar  instructions. 

When  the  formal  acceptance  is  received,  Her  Maje 
ment  will  be  ready  to  arrange  with  the  Portuguese  Go 
terms  of  the  reference.  I  have,  &c., 

Senhor  de  SoveraL  Kj 


No,  S.—Sir  Clare  Ford  i4}  the  Earl  of  Kimberley,^ 
July  11.) 
My  Lobd,  Bome^ 

I  HAVE  the  honour  to  inclose  herein  to  your  Lordi 
note  which  I  addressed  yesterday  to  Signor  Vigliani 
ascertain  whether  his  Excellency  would  feel  incliQ< 
Arbitrator  on  the  question  of  the  Manica  frontier. 

M.  de  Vasconcellos,  my  Portuguese  colleague,  has  a 
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llency  a  note  on  the  same  subject,  which  is  drawn  up  in 
rtrts  to  mine. 

I  hare,  &c., 
o/Kimberley.  FRANCIS  CLAEE  FOfiD. 


(Inclosure,) — Sir  Clare  Ford  to  S^nor  Vigliani. 

Amhasaadt  cTAngleterrej  Borne y 
NATEUB,  le  7  Juifletf  1894. 

ouvernement  de  Sa  Majesty  la  Eeine  d'Angleterre,  et  Je 
?ment  de  Sa  iSIajest^  le  Boi  Trea-FidMe,  ont  decid6  d'un 
accord  d'inyiter  votre  Excellence  de  vouloir  bien  accepter 
i'Arbitre  afin  de  decider  les  questions  qui  se  sent  soulev^s 
Gouvernemeuts  Britannique  et  Poriugais  quant  a  Tinter- 
des  d  61  imitations  auxquelles  se  rapporte  T Article  II  du 
5n61e  n  Juin,  1891. 

ens  done,  au    nom    de    men    G ouvernement,   prier  Yotre 
^   de  vouloir  bien   m*informer  si  vous  accepteriez  cette 

Je  saisis,  &c., 
tglianu  FRANCIS  CLARE  FORD. 


D. — Sir  Clare  Ford  to  the  Earl  of  Kimherley, — (Received 

July  14.) 
Dy  Home,  July  11,  1894. 

1  reference  to  my  despatch  of  the  8th  instant,  I  have  the 
o  inclose  copy  of  a  letter  which  I  have  received  to-day  from 
'igliani  accepting  the  post  of  Arbitrator  on  the  question  of 
ica  frontier. 

y  add  that  on  receipt  of  his  Excellency's  letter  I  at  once 
tating  that  I  should  forward  a  copy  of  it  to  your  Lordship, 
onreyed,  on  my  part,  the  expression  of  the  gratification 
felt  sure  your  Lordship  would  entertain  at  his  gracious 
ce  of  the  post  which  Her  Majesty's  Government  had 
im.  I  have,  &c,j 

\  of  Kimhtrleif.  FRANCIS  CLARE  FORD. 


(Inchsvrt,) — Signor  Vigliani  to  Sir  Clare  Ford, 

iroE,  Florence,  le  10  JmilUi,  1894. 

rhonor^e  depeche  du  7  de  ce  mois  votre  Excellence,  en 
uint  que  le  G ouvernement  de  Sa  Majesty  la  Reine 
erre  et  )e  Gouveraement  de  Sa  Majesty  le  Roi  de  Portugal 
le  d*un  commuQ  accord  de  m'inviter  k  accepter  la  quality 
•97.  I.XXXIX.1  2  Z 
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d*Arbitre  afin  de  decider  les  questions  qui  se  sont  soi 
les  Gouverneineuts  Britaaaique  et  Portugais  quaut  a 
tion  des  delimitations  auxquelles  se  rapporte  T Article 
sign^  le  11  Juin,  1891,  me  fait  Thouneur  de  me  deman( 
bien  accepter  cette  mission.  Je  m'empresse,  Excelle 
declarer  que  j'accepte  de  bon  gre  1' honorable  propoa 
deux  Gouvernements  daignent  de  m'adresser.  En  les  i 
la  marque  de  haute  confiance  qu'ils  veulent  bien  me  ( 
mets  des  cet  instant  a  leur  disposition  pour  toutes  les 
tions  qu'ils  jugeront  a  propos  de  me  faire.  J^attends,  c 
formel  de  compromis  dans  lequel  lea  questious  a 
TArbitre  doivent  etre  bien  precisees,  et  eusuite  le  te: 
qu*il  8*agit  d'interpreter,  ainsi  que  les  pieces  et  les  M^e 
Hautes  Parties  voudront  me  faire  parvenir  a  Tap 
demandes.  Je  desire  que  le  delai  qui  sera  fixe  pour  la  ] 
de  rarbitrnge  ne  soit  moindre  de  six  mois.  Je  crois  q 
choisir  pour  organ e  de  communication  ]e  Bureau 
Britannique  dans  cette  ville,  qui  a  6te  charge  de  me 
dept^che  de  votre  Excellence,  ainsi  que  celle  semblable 
de  Portugal.  Veuillez,  &c,, 

Sir  Clare  Ford.  PAUL  HONOEfi 


No.  10.— 7%e  Earl  of  Kimberle^  to  Sir  Clare  1 

Sib,  Foreign  Office^  .> 

I  HATE  received  your  Excellency's  despatch  of  the 
containing  Signer  Vigliani's  acceptance  of  the  post  of 
the  question  of  the  Mauica  frontier. 

I  have  to  request  your  Excellency  to  convey  to  Si 
the  best  thanks  of  Her  Majesty's  Government  for  h'n 
undertake  this  task,  and  to  assure  him  that  every  atte 
paid  to  his  wishes  by  them  in  concert  with  the  Portug 
ment.  I  am,  &&, 

Sir  Clare  Ford.  K] 


No,  11, — The  Earl  of  Kimherleif  to  Senhor  de  Sc 

Sib,  Foreign  Office^  Noven 

I  HAVE  the  honour  to  state  that  Her  Majesty's  Go 
prepared  to  join  with  the  Portuguese  Government  ii 
Agreement  to  the  effect  that,  whatever  may  be  the  d( 
Arbitrator  selected  by  the  two  Governments  in  r 
disputed  portions  of  the  frontier  described  in  Arti( 
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the  11th  June,  1891,  there  shall  be  no  disturbance  of 
io,  at  the  date  of  the  Award,  may  be  in  actual  occupation 
the  district,  and  have  already  commenced  mining  or  other 

upon  it ;  that  is  to  say,  in  the  case  of  British  settlers  or 
ij  other  nationality  to  the  west  of  32°  SCK,  and  in  that  of 
^  settlers  or  tliose  of  any  other  nationality  to  the  east  of 
[t  longitude  along  the  line  of  the  boundary  comprised 
I!himanimani    and    the   junction   of    the    Sabi   and    the 

shall,  if  requisitei  be  granted  to  such  settlers.  In  the 
ioubt  as  to  the  vtdidity  of  disputed  claims,  the  question 
^ferred  to  the  Tribunal  of  Arbitntion  to  be  constituted 
9th  Article  of  the  Agreement  of  1891. 

I  have,  Ac., 
Sovtral.  KIMBEBLEY. 


^Senhor  de  Soteral  to  the  Earl  of  Kimherlry, — {Received 
November  12.) 

MTE,  Londres,  le  \2  Novembre^  1894. 

lonneur  d'informer  votre  Excellence  que  le  Qouvernement 
\t  pri^t  k  se  joindre  au  Gouvernement  Anglais  dans  un 
iproque  afin  que,  quelle  que  soit  la  d^ision  de  TArbitre 
les  deux  Gouvemements  k  regard  des  portions  en  dispute 
tiere  decrite  dans  I'Article  EL  du  Traits  du  11  Juiii,  1891, 
cte  les  droits  des  colons  qui  k  la  date  de  la  Sentence 
seront  en  occupation  effective  de  terrains  dans  le  district 
d^ja  commence  des  operations  mini^res  et  autres,  c*est-^* 
le  cas  de  colons  Portugais  ou  de  quelque  autre  nationality 
33°  de  longitude  est,  ou  dans  le  cas  de  colons  Britanniques 
elque  autre  uationalite  k  I'ouest  de  82^  80'  le  long  de  U 
fronti^re  comprise  entre  Chimanimani  et  la  junction  du 
\  Lunde. 
tres  de  proprii^tn  seront  accord^s  k  ces  colons,  s'ila  en  font 

le  cas  de  doute  quant  k  la  validite  des  concessions  en 
\  question  sera  n^HSree  au  Tribunal  d' Arbitrage,  qui  sera 
d*8pr^8  TArticle  IX  du  Traits  du  11  Juin,  1891. 

Je  profite,  Ac, 
of  Kimberltfj.  LUIZ  DB  80VERAL. 
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No.  \^.—The  Earl  o/Kimberley  to  Sir  Clare  Ford. 

Sib,  Foreign  Office,  January  15,  WtM 

I  TBAKSMIT  to  jour  Ezcellencj  herewith  a  Declaration,  sigoili 

by  the  Portuguese  Miuister  and  myself,  in  regard  to  the  MaiBCiJ 

Boundary  Arbitration. 

A  counterpart  of  this   Declaration  will  be  forwarded  to  tit 

Portuguese  Minister  at  Home,  and  you  should  arrange  with  him  te 

their  presentation  to  the  Arbitrator. 

I  am,  &c. 

Sir  Clare  Ford.  KIMBERLEt 


{Incloaure.) — Decl-aration  signed  at  London,  Jant$ary  7,  1895. 
[See  Vol.  LXXXVII,  page  71.] 


No.  14. — Sir  Clare  Ford  to  the  Earl  of  Kimherley, — Received 

January  29.) 

My  Lobd,  Rome,  January  25, 189$. 

Ok  receipt  of  your  Lordship's  despatch  of  the  15th  instant,  and 
after  consultation  with  my  Portuguese  colleague,  I  addressed  a  nota, 
copy  of  which  is  inclosed  herewith,  to  Signor  Vigliani,  forwarding  t 
copy  of  the  Declaration  respecting  the  Manica  Boundary  Arbi- 
tration. 

I  have  now  received  Signor  Yigliani's  reply,  copy  of  which  I 
inclose.  I  have,  &c., 

me  Earl  of  Kimherley.  FRANCIS  CLARE  FORD. 


{Inclosure  l.ySir  Clare  Ford  to  Signor  Viglianu 

Ambassade  d'Angleterre,  Borne. 
M.  LB  S^KATBint,  le  22  Janvier^  1895. 

J'ai  rhonneur  de  vour  transinettre  ci-joint  le  ComproBit 
Arbitral  fait  a  Londres  le  7  courant,  et  signe  par  les  oigociateofB 
respectifs. 

Mon  Gouvernement  fait  preparer  les  pieces  que  votre  Exoeikooe 
desire  connattre,  et  J9  ne  manquerai  pas  de  vous  les  &ire  ptrfenir 
tn  temps  opportun. 

Veuillez,  &c., 
Signor  Vigliani.  FRANCIS  CLARE  FOID. 
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(^Inclosure  2.) — Signor  Fig  Hani  to  Sir  Clare  Ford. 

IBASSADECE,  *'•  Florence,  le  24  Janvier^  1895. 

trouv6  en  parfaite  regie  la  Declaration  ou  TActe  de  Com- 
%.rbitral,  Bigne  k  Londres  le  7  de  ee  mois  par  les  Repr^aen- 
8  Gouvemements  d'Angleterre  et  du  Portugal,  que  votre 
ice   n/a  fait  rhonneur  de  me  trausmettre  par  la  d^pdche  du 

m^rne  mois. 
levrais   maintenant  entreprendre  I'examen   de  la  question 

h  mou  arbitrage ;  mais  k  cet  effet,  je  doia  attendre  la  com- 
liort  des  pieces  que  j*ai  detnandees  et  que  les  deux  Gk>uveme- 
ir^parent,  ainsi  que  vous  me  Tapprenez  par  votre  d^pScbe 
Aussitdt  que  votre  Excellence  me  les  aura  eavoj^es, 
"ai  rexanien,  en  me  reservant  de  voua  prier  ensuite  de 
rer  aussi  le  D61%ue  Teclmique  dont  votre  Oouvernement 
^clar^  pret  k  me  procurer  la  presence  k  Florence  pour  me 

lea  6claircisaement8  necessairea  a  regard  des  territoirea  en 
n. 

IS  cette  atteute,  j*ai  Tlionneur,  &c., 
ire  Ford.  P.  H.  VIQLIANl. 


.5. — Sir  Clare  Ford  to  the  Marquess  of  Salisbury. — {Beeeited 

•        •  February  4.) 

►KD,  Rome,  February  1,  1807, 

[ATE  the  honour  to  inclose  herein  copy  of  a  note  which  I 
•ceived  from  Signor  Vigliani,  in  which  he  informs  me  that  on 
tfa  ultimo  he  signed  the  Award  he  has  given  in  the  question 
Manica  boundary  which  Her  Majesty's  Oovemment  and  that 
tugal  had  agreed  to  submit  to  him  for  decision, 
ave  also  the  honour  to  inclose  herein  copy  of  the  reply  Thicli 

returned  to  Signor  Vigliani,  in  which  I  informed  his  Excel- 
that  I  would  at  once  communicate  to  jour  Lordship  the 
in t ion  of  the  arbitration  proceedings  in  the  Manica  boundary 
3n,  and  that  I  felt  sure  that  Her  Majesty's  Government  would 
I  appreciate  the  paios  and  trouble  he  had  taken  in  arriving  at 

decision  in  a  matter  of  so  much  importance  to  both  Great 
1  and  Portugal. 

jhould  mention  that  my  Portuguese  colleague  received  last 
g  a  note  from  Signor  Vigliani,  which  was  drawn  up  in  identic 
to  the  one  which  had  been  addressed  to  me,  and  that  after 

him  this  morning  we  agreed  that  we  should  reply  to  Signor 
ui  in  similar  terms, 
lave  instructed  Major  Leverson  to  receive  the  oificial  copy  of 
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the   Award   destined   for    the    British    Government 

Vigliani'j^  hands.  I  have,  &c., 

The  Marquess  qf  Salisbury,  FEANCIS  CL. 


(Inclosure  1.) — Signor  Vigliani  to  Sir  CUire  I 

M.  l'Ambassadeub,  hlormcey  ce  30  , 

J*AI  rhonneur  d'annoucer  a  voire  Excellence  qui 
prononcer  sous  la  date  d'aujourd'hui  la  Sentence  sur  ] 
la  delimitation  du  Mauica  que  lea  Gouvernements  d 
Bretagne  et  du  Portugal  out  bieu  voulu  sonmettre 
trage. 

La  Sentence  est  expediee  en  double  original  im] 
carte  geographique  con  tenant  le  trace  do  la  front  i^re  c 
decision  j  est  annexee. 

L*original  destin^  au  Gouvernement  de  la  Grande 
trouve  auprea  de  moi  a  la  disposition  de  votre  Excel! 
personne  que  votre  Excellence  jugera  convenable  de 
le   recevoir.     Les  causes  qui   ont  retarde  le  cours  \ 
ind^pendamment  de  ma  volonte   aont  bien  connues 
Gouvernements  sans  que  je  doive  en  rendre  compte. 

Les  questions  que  j'ai  eu  a  decider  etant  bien  pi 
que  juridiques,  j'ai  ete  oblige  a  me  livrer  a  des  eti 
recherches  etrangerea  a  la  science  du  droit.  Je  Tai  fa 
grand  soin.  J'ai  protite,  a  cet  effet»  des  larges  lumiei 
ete  fournies  par  les  honorables  Delegues  Techniqi: 
Parties;  et  puis,  pour  rassurer  ma  conscience  en 
desaccord,  j'ai  fait  recours,  avec  le  consentement  dc 
vernements;  a  Tavis  impartial  et  autorigte  de  M,  le  IM 
Vinaj,  Chef  de  la  Division  Topographique  a  I'lnst 
phique  Militairo  siegeant  a  Florence,  que  j'ai  nomme  t 

Je  tiens  enlin  a  declarer  combieu  raceoinplissemeu 
a  ete  facilite  par  la  cooperation  aussi  empressee  qu'ii 
JVL  le  Marquis  Alexandre  Corsi,  Professeur  de  Droit  h 
rUuiversite  de  Pi^e,  que  j'ai  charg^  d^s  le  comm< 
travaux,  dee  fonctions  de  Secretaire  de  FArbitrage. 

Mon  but  supreme  dans  I'execution  du  mandat  q 
I'insigne  honneur  de  me  confier  a  6te  celui  de  confer 
possible  ma  decision  aux  prineipes  de  la  verite  et  de  1 
ma  sentence,  en  atteiguaut  ce  but,  aura  I'heureuj 
ratlermir  les  bons  rapports  eutre  deux  fitats,  anciens 
qui  sont  appeles  a  s'entr'aider  dans  la  noble  mission  ( 
regions  soumises  a  leur  influence  en  Afrique,  ma  princi 
sera  aatisfaite.     En  m'acquittant  de  ma  mission  je  pri< 


GREAT   BBITAIN    AND   PORTUGAL. 


711 


vouloir  bien  eiprimer  k  ?otre  OouvernemeQt  ma  profoade 
J  pour  le  tomoiguage  de  haute  confiance  dont  j'ai  6t6  Tobjet 
aime  k  rapporter  a  la  bienveillante  coii8id6ration  dont  jouit 
i  patrio  chez  lea  peuplea  civilians. 

Veuillez,  Ac., 
5  ^rd,  P.  H.  VIGLIANI. 


{Inclosure  2.) — Sir  Glare  Ford  to  Signor  Vigliani. 

Ambaasade  d^AnyleUrre,  Borne, 
iKATEUB,  le  1*  Fevrier,  1897. 

eu  riionneur  de  recevofr  hier  la  communication  que  votre 
Lce  a  bien  voulu  m^adresser  en  date  da  80  dernier,  m'in- 
qu'elle  avait  prononco  le  m6me  jour  la  Sentence  sur  la 
.  de  la  delimitation  du  Manica  soumise  k  son  arbitrage  par 
reruements  de  la  Grande-Bretagne  et  du  Portugal 
]^ouYernement  de  la  Keine,  j'en  suis  stbr,  ne  manquera  pas 
;ier  comme  elle  le  merite  cette  communication,  que  je  vais 
itement  porter  k  sa  connaissance.  Pour  reoevoir  de  votre 
ace  ['original  de  la  Sentence  et  la  carte  g^graphique  j 
I  destines  k  mon  Gouvemement,  je  d6i^gue  k  cet  effet  le 
[jeverson,  qui  se  trouve  actuellement  k  Florence, 
me  ferai  uu  devoir  dViprimer  k  mon  Qouvernement,  selou 
^sir,  voire  profoude  gratitude  pour  avoir  6i6  cboisi  comme 
f  dans  une  question  d'aussi  grande  importance  internationale. 

Je  vouB,  &a, 
Vigliaitt.  FBANCIS  CLk&E  FORD. 


No.  16.— JAe  Marquess  of  SalUbury  to  Sir  Clare  Ford. 

Foreign  Office,  February  8,  1897. 
▲TE  received  your  Excellency's  despatch  of  the  1st  instant, 
ig  copies   of  correspondence  with   Signor  Vigliani  on   the 
of  the  Manica  Arbitration  Award. 
>prove  the  terms  of  your  note  to  Signor  Vigliani. 

I  am,  &c, 
,« En-d,  SALISBURY. 


l.^Major  Ltverson  to  the  Marqueis  of  Salisburjf.^Eeeeivtd 
February  6.) 

et.)  It,  Park  Lane,  London j  February  6,  1897, 

AVi;  the  honour  to  report  that,  at  a  meeting  held  at  Floreuoo 
^day  last,  M.  7igliaui  handed  to  M.  Martins,  Secretary  of  the 
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Portuguese  Legation  at  Rome,  and  to  me,  identic  copiei 
seal  and  signature,  of  his  Award  with  reference  to 
boundary  question. 

In  forwarding  to  your  Lordship  the  copy  desti 
Majesty's  Grovernment,  I  venture  to  make  the  follow 
tions : — 

The  boundary  submitted  for  arbitration,  and  dealt 
Award,  extends  from  the  intersection  of  longitude 
Greenwich  by  latitude  18"  30'  south  to  the  junction  ( 
Sabi  and  Lunte,  situated  approximately  in  longitude  31 
and  latitude  21°  18'  30"  south. 

In  the  joint  Declaration  agreeing  to  arbitration  (**  j 
promis  "),  signed  in  London  on  the  7tli  January,  1895, 
of  Kimberley  and  M.  de  Several,  this  boundary  is 
consisting  of  three  sections,  of  which  the  most  nortl 
southwards  from  latitude  18°  30'  south  to  a  point  som 
of  the  Pass  of  Chimanimani. 

In  considering  the  Award,  it  will  be  conveuient 
this  section  into  three  portions,  the  first  including 
between  latitude  18*^  30'  south  and  the  range  on  whi( 
Mount  Venga,  the  second  the  country  between  this  rt 
of  which  Mount  Vumba  forms  the  eastern  extremity, 
the  country  south  of  the  latter  range. 

The  total  territory  iu  dispute  in  the  first  portio 
319  square  miles,  of  which,  by  the  Award,  277  squj 
allotted  to  Great  Britain,  while  42  square  miles  pass 
The  frontier,  as  now  determined,  is  almost  identical 
referred  to  in  the  preamble  of  the  Award  as  the  mo( 
line  ('*  la  ligne  Britannique  modifiee  "). 

As  regards  the  second  portion  (ne.,  that  between  A' 
and  Yumba),  the  whole  of  the  disputed  territory,  aboi 
miles,  is  allotted  by  the  Award  to  Portugal. 

Out  of  a  total  of  381  square  miles  in  dispute  in  the 
of  the  northern  section  (*.e.,  south  of  Mount  Vumba 
miles  have  been  allotted  to  the  British  8j)here,  and  141 
to  the  Portuguese. 

Of  the  836  square  miles  in  dispute  in  the  whole 
portions  of  the  first  section,  the  boundary  laid  down  i 
leaves  517  square  miles  in  the  British  sphere,  and 
Portuguese  sphere. 

The  central  section  of  the  frontier  is  that  with  refers 
an  Agreement  was  entered  into  between  Captain  d'Anc 
in   1892.      The    Portuguese    claim   submitted    to    th< 
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the  northern  portion  of  the  line  of  this  Agreement,  but 
1  a  Terj  considerable  modification  in  the  eoutli. 
Lward  confirm 8  the  Lever&on-d'Andrade  line  in  its  entirety, 
(    the  whole  of  the  territory  in  dispute,  about  250  square 
the  British  sphere. 

e  southern  section,  which  extends  from  the  central  section 
unction  of  the  Rivers  Sabi  and  Lunte,  Her  Majesty*8 
ent  claimed  aa  the  boundary  longitude  82°  ^dO'  east  until 
was  reached,  while  the  Portuguese  laid  claim  to  the  course 
ttbi  throughout  this  sectioti.  The  Arbitrator  has  affirmed 
wetness  of  the  British  claim,  whereby  the  whole  of  the 
in  dispute,  probably  about  570  squares  miles,  passes  to  the 
phere  of  influence. 
le  following  Table  I  hare  summarized  the  results  of  the 


Total 

Territory  in 

Dispute. 

Awarded 

to 

Great  Britain. 

Awarded 

to 
Portugal. 

HcHftion 
jction          . , 
Section 

Sq.  miles. 
8S6 

570 

Sq.  miles. 
517 
250 
570 

Sq.  miles. 
319 

tal   .. 

1,656 

1,337 

319 

I,  out  of  a  total  of  about  1,656  square  miles,  1,337  square 

55,680  acres),  or  more  than  four-fifths  of  the  territory  in 

have  been  adjudged  to  form  part  of  the  British  sphere  of 

p. 

distance  as  the  crow  flies  between  the  two  extreme  points  of 

odary  submitted  to  arbitration  is  about  200  miles,  the  length 

>oundary  between  them  as  laid  down  in  the  Award  exceeds 

es,  . 

the  map  which  accompanies  this,*  the  territory  which  was 

Lie  is  shown  by  red  and  blue  washes  indicating  the  portions 

d  by  the  Arbitrator  to  belong  to  the  British  and  Portuguese 

respectively. 

r^uess  of  S^linbur^.  J.  J.  LEVEKSON. 


» Map  No.  3  in  Parliamentary  Paper  **  Africa  No.  3  (1S&7).' 
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No.  18. — Award  of  Signor  Visitant,  Arbitrator  on  the  Questian  *f 
the  Afaniea  Frontier. — Florence,  January  30,  1897. 

Nous,  Paul-Honor6  Vigliani,  ancien  Premier  Pr^ident  de  k 
Cour  de  CasBation  de  Florence,  Ministre  d*Ctat  et  S^n&teor  da. 
Boyaume  d'ltalie,  Arbitre  entre  la  Orande-Bretagne  et  le  Poitflf^il 
au  sujet  des  questions  relatives  k  la  delimitation  de  leun  warn 
d' influence  dans  TAfrique  Orientals. 

Vu  la  D^laration  sign^e  k  Londres  le  7  Janvier,  1895,*  par 
Lord  Kimberley  et  M.  Luiz  de  Soveral,  qui  contient  TActe  de  Coo- 
prorais  dont  la  teneur  suit : — 

Le  11  Juin,  1891,  un  Traite  a  ^t^  signe  entre  Sa  Majesta  Ia 
Reine  du  Royaume-Uni  de  la  Grande-Bretagne  et  d'Irlande,  In- 
p^ratrice  des  Indes,  ot  Sa  Majesty  Tr^s-Fid^le  le  Roi  du  Portugal  et 
des  Alg^ves,  lequel  Traits  d^termina  la  question  des  fronti^^t  de 
leurs  possessions  et  de  leurs  zones  d*influence  dans  l*Airiqae 
Orientale  et  Centrale. 

L'Article  II  de  ce  Traits  contient  la  demarcation  de  la  frontiire 
au  Bud  du  Zamb^ze;  c'est-a-dire,  du  point  sur  la  rive  de  ce  fleare 
vis-A-vis  de  rembouchure  de  I'Aroangoa  ou  Loangwa,  juaqu'an 
point  o(i  s'entrecoupent  la  fronti^re  du  Swaziland  et  le  Fleave 
Maputo. 

Des  differends  ay  ant  surgi  k  regard  de  la  signification  de 
certaioes  phrases  dans  le  dit  Article,  les  deux  GouTernements  oot 
decide  de  recourir  a  Tarbitrage  de  son  Excellence  M.  Paul-Hooorv 
Vigliani,  ancien  Premier  President  de  Cour  de  Cassation,  S^nateor 
et  Ministre  d*£)tat  du  Royaume  d'ltalie. 

lis  ne  proposoDt  pas,  cependant,  que  Parbitrage  porte  sur  loote 
la  ligne  indiqu^e  ci-dessus. 

On  peut  consid^rer  la  fronti^re  au  sud  du  Zambdze  comme 
divis6e  en  troiff  sections : — 

1.  Du  Zambeze  jusqu'au  18**  30'  de  latitude  sud. 

2.  Du  IS"*  30'  de  latitude  sud  jusqu'au  point  oti  le  Fleuve  Sabi 
et  le  Lunde,  ou  Lunte,  se  rencontrent. 

3.  A  partir  de  ce  point  jusqu'au  Fleuve  Maputa 

li  n'est  pas  jug6  necessaire  de  soumettre  a  Tarbitrage  le  trace 
des  sections  1  et  3 ;  les  diff^rends  ne  regardent  que  la  2«  sectioo. 

Les  n^gociations  ont  eu  lieu  k  Londres.  Le  texte  du  Traite  fat 
redig6  en  Anglais  et  pnraf6  par  le  Marquis  de  Salisbury,  alon 
Ministre  des  Affaires  fltrangeres,  et  par  M.  de  Soveral,  Ministre  dn 
Portugal.  Le  Traits,  ayant  6t6  compart  avec  le  texte  parafiS  i 
Loudres»  fut  sign6  a  Lisbonne  par  le  Comte  Yalbom,  Ministn  te 
Affaires  £trang^res  du  Portugal,  et  par  Sir  George  Petre,  MioatrB 
de  Sa  Majest6  Britannique  k  Lisbonne. 

•  VoL  LXXXVn,  page  71. 
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La  pttrti6  de  1' Article  qui  traite  de  la  deuxi^me  section  de  la 
fronb^re  est  00119  ue  dans  lee  termes  Buiyants : — 

"  De  ii  "  (c'eat-ft-dire,  de  riDtewectioD  du  33**  de  longitude  est 
de  Gh^eowich  avec  le  IS""  30'  parall^le  de  latitude  sud)  **  elle  suit, 
▼en  le  and,  la  partie  sup^rieure  du  versant  oriental  du  plateau  de 
Manica  jusqu'au  milieu  du  chenal  principal  du  Sabi,  et  elle  suit  ce 
cfaenal  joaqu'au  point  ou  il  rencontre  le  Lunte 

^  U  est  entendu  qu*en  tra9ant  la  fronti^re  le  long  du  versant  du 
pUteaa,  aucune  partie  de  territoire  k  I'ouest  du  32°  30'  de  longitude 
r«t  de  Oreenwich  ne  sera  comprise  dans  la  zone  Portugaise,  ni 
aacune  partie  de  territoire  k  Test  du  33*"  de  longitude  est  de 
Greenwich  dans  la  zone  Britannique.  Toutefois,  le  cas  ^ch^ant,  la 
hgoe  sera  d6toum6e  de  mani^re  k  laisser  Mutassa  dans  la  zone 
Britannique  et  Massi-Kessi  dans  la  zone  Portugaise.*' 

Les  termes  en  Anglais  et  en  Portugais  sont  les  suivants :  — 


**....  Thence  it  follows  the 
upper  part  of  the  eastern  slope 
o£  the  Manica  Plateau  south- 
varda  to  the  centre  of  the  main 
chmnel  of  the  Sabi,  follows  that 
chaanel  to  its  confluence  with 
the  Lante,  whence  it  strikes 
direct  to  the  north-eastern  point 
of  the  frontier  of  the  South 
African  Republic,  and  follows 
the  eastern  frontier  of  the  Ee- 
poblic,  and  the  frontier  of  Swazi- 
land, to  the  Kiver  Maputo. 

^'It  is  understood  that  in 
tracing  the  frontier,  along  the 
■k>pe  of  the  plateau,  no  territory 
v«tt  of  longitude  82''  80*  east  of 
Ofvenwich  shall  be  comprised  in 
the  Portuguese  sphere,  and  no 
tamtorj  east  of  longitude  88'' 
cast  of  Greenwich  shall  be  com- 
prised in  the  British  sphere. 
The  Hoe  shall,  however,  if  neces- 
■tij,  be  deflected  so  as  to  leave 
Hotaasa  in  the  British  sphere, 
•ad  Ma«i-Kessi  in  the  Portu- 
I  sphere.** 


''....  D'abi  accompanha  a 
crista  da  vertente  oriental  do 
planalto  de  Manica  na  sua 
direc9So  sul  at6  &  linha  media 
do  leito  principal  do  Save, 
seguindo  por  elle  at^  &  sua 
confluencia  com  0  Lunde,  d'onde 
corta  direito  ao  extreme  nord- 
este  da  frontcira  da  Eepublica 
Sul  Africana,  continuando  pelas 
fronteiras  orientaes  d'esta  Ee- 
publica e  da  Swazilandia  at^  ao 
Bio  Maputo. 

**  Pica  entendido  que  ao  tra9ar 
a  fronteira  ao  longo  da  crista  do 
planalto,  nenhum  territorio  a 
oeste  do  meridiano  de  32"  SO' 
de  longitude  leste  de  Greenwich 
ser&  comprehendido  na  esphera 
Portugueza,  e  que  nenhum  terri- 
torio a  leste  do  meridiano  de 
33^  de  longitude  leste  de  Green- 
wich flcard  comprehendido  na 
esphera  Britannica.  £sta  linha 
sofirerd  comtudo,  sendo  neces- 
sario,  a  inflexSo  bastaute  para 
que  Mutassa  fique  na  esphera 
Britannica  e  Macequece  na 
esphera  Portuguezai" 
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Au  raois  de  Juin  1892  les  Commissaires  des  deu: 
metits  ont  tache  de  tracer  la  ligne-frontiere  d'aprds  les 
precitiSes  ;  mais  un  ditferend  s'est  eleve  entre  eux,  1 
duquel  ils  ont  refere  a  leurs  G-ouvernements.  Des  pourp 
entre  le  Foreign  OflSee  et  le  Miuiatere  des  Afiaires  E 
Lisbonue  ont  eu  lieu  ;  mais,  toute  entente  ayaut  part 
Ics  deux  Gouvernemeuts  ont  decide  de  reeourir  a  Tarbit 

Ces  pourparlers  diplomatiques  et  les  travaux  tec 
Commissaires  ont  laisse  la  question  de  la  dernarcal 
situation  suivaute  : — 

1.  Pour  ce  qui  regarde  le  territoire  compris  enti 
parall^le  et  un  point  situ^  a  uue  distance  de  quelque  i 
du  defile  de  Chimaniinani,  cbaque  Comniissaire  a  propos 
frouti^re,  et  cliaque  Gouvernement  a  adopte  la  ligue  ] 
son  Coinmissaire ;  d*ou  il  s'est  ensuivi  une  divergence  c 
n'a  pas  encore  trouve  nioyen  de  concilier. 

2.  Pour  ce  qui  regarde  le  territoire  compris  entre  u 
a  une  distance  de  quelques  railles  au  aud  du  defile  de  ( 
et  le  20°  42'  17"  de  latitude  sud,  le  Cominissaire  Britai 
Del^gue  du  Commissaire  Portugais,  pour  autaut  qu'il 
autorise,  sout  convenus  d'une  ligue-fronti^re  dont  Teu 
deux  Gouvernements,  est  reste  inacbeve. 

3.  Pour  ce  qui  regarde  le  territoire  qui  s  etend  du  2 
latitude  sud  jusqu'au  point  oil  se   rencontrent  les  fle 
Lunte,  aueun  projet  de  demarcation  n*a  ete  discute 
Gouvernemeuts. 

Dans  ces  circoustances  les  deux  Gouvernements  m 
de  prier  TArbitre  de  prendre  en  consideration  les  dc 
comptes  rend  us  des  pourparlers,  et  les  resultats  des  1 
niques,  d*apprecier  les  arguments  des  deux  Gouverneme 
de  leurs  opinions  respectives,  et  de  se  prononcer  sur 
devra  separer  la  zone  d' influence  Portugaise  en  Afriqi 
la  Graiide-Bretagne  a  partir  du  parallele  IS""  30'  jusqi] 
88  rencontrent  le  Lunte  et  le  Sabi. 

En  foi  de  quoi  les  Soussignes,  dument  autorises  pj 
vernements  respectifs,  out  signe  la  preseute  Declarati 
revetue  du  eceau  de  leurs  armes. 

Fait  a  Londres,  le  7  Janvier,  1895. 

(L.S.)    KIMBEI 
(L.S.)    LUIZ  DE 

Aprea  que  nous  avons  accepte  les  fonctions  d'Ar 
convenu  entre  nous  et  les  deux  Gouvernemeuts  que  b 
I'Arbitrage  auraieut  lieu  a  Florence,  notre  residence,  et 
de  Tarbitragc  seraient  rediges  en  langue  Frangaise. 
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avons  iuvit^  ftlora  les  deux  Goufemements  k  nous  printer 
9  sa  part  ud  Memoire  contenant.  sa  demande  motiv^e  avec 
3  k  l*appui  et  avec  une  carte  g^ographique  contenaut  le 
la  ligue-fronti^re  r^clamee  par  lui;  et  noua  nous  sommcs 
ie  lea  prier,  a^ji^s  rexamen  des  pieces,  d'envojer  aupr^B  de 
D^16gu6s  techniques  charges  de  nous.fourair  tous  les 
ements  et  les  explications  utiles  pour  la  pleine  connais- 
I  faits  et  des  lieux  concernant  les  questions  k  decider. 

la  redaction  des  actes  de  la  procedure  et  pour  les  autres 
de  Turbitrage  nous  avons  noinm6  notre  Secretaire  M.  lo 

Alexandre   Corsi,  Professear  de  Droit    International    a 
lite  de  Pise. 

it  examine  le  Memoire  pr^sente  par  le  Oouvemement  de  la 
Bretagne   le  16  Mars,  1896,  avec  cinq  cartes,  dont  celle 

par  la  let t re  (D)  contient  le  trac6  de  la  ligne  de  frontiere 
!  par  la  Clrande- Bretagne. 

conclusions  de  ce  Memoire  sent  celles  qui  suivent : — 
it  a  la  premiere  section  de  la  frontiere  contest^e : 
,ue  la  ligne  de  partage  des  eaux  qui  s'^tend  entre  le  bassin 
ct  ceux  du  Pungwe  et  du  Busi,  laquelle  ligne  de  partage  des 
6i&  proposee  com  me  frontiere  par  M.  du  Bocage,  a  ^te 
emeut  rejetee  pendant  les  negociations  qui  pr^ced^rent  la 
on  de  la  Conventioti. 

(u'un  grand  accroiflsenient  de   territoire  a  ^t^  aBsign^  au 
I  au  nord  du  Zatnbeze  pour  le  d^dommager  de  I'abandon  de 
entions  k  la  ligne  de  partage  des  eaux. 
(ue  le  plateau  mentionne  dans  T Article  11  de  la  Convention 
i'ortugaise  existe  reellement  k  peu  pres  tel  qu'il  est  marqu^ 

cartes  publieea  avant  la  conclusion  de  cette  Convention, 

son  escarpement  oriental  soit  9A  et  U  moins  clairement 
u*ou  ne  Ta  alors  suppose. 

2ue  la  demande  de  la  Grande-Bretagne  laisse  le  plateau,  con- 
eut  k  Tintention  des  negociateurs,  dans  la  zone  Britannique. 
}  la  pente  qui  le  rattache  k  la  plaine  dans  la  zone  Portugaise. 
{u  en  suivaut  le  bord  sup6rieur  du  plateau  et  en  traveraant 
:bes  des  ravins,  la  ligne  r^clamee  par  le  Gouvemement  de  Sa 
!  Britannique  est  en  harmonic  avec  le  texte  de  la  Convention 
bsolument  celle  pr^vue  par  lea  n^gociateurs  Britanniques  et 
>ciateur8  Portugais. 

2ue  le  detour  fait  k  Maaai^Kessi  par  la  ligne  reclamee  par  le 
nement  de  Sa  Majesty  Britannique  remplit  pleinement  les 
>U8  requises. 

mt  a  la  deux i^ me  section  de  la  frontiere  : 
2ue  la  ligne  agr^ee  par  le  Major  Leverson  et  le  Capitaine 
&de  est  celle  qui  doit  6tre  adoptee. 
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Quant  a  la  troisi^me  section  de  la  fronti^re : 

8.  Que,  jusqu'au  point  ou  la  frontiere  touche  le 
qu*elle  aille  vers  le  sud  entre  lea  liniites  de  longitude 
longitude  33°  est  de  Greenwich. 

9.  Que  la  frontiere  sera  egalement  en  accord  ave 
resprit  de  la  Convention,  soit  qu'elle  suive  le  Sabi  en 
aval,  vu  que  c^  fleuve  sert  uniquement  de  moyen  par 
arriver  la  frontiere  au  confluent  du  susdit  fieuve  av 
endroit  choisi  comme  point  fixe  d'oii  la  ligne  coni 
I'extremit^  nord-est  de  la  Eepublique  Sud-Africaine. 

Vu  et  examine  de  meme  le  Meinoire  presente  le  1( 
au  nom  du  Gouvernement  Portugais  avec  un  volume  di: 
et  trois  cartes,  dont  eelle  marquee  par  la  lettre  (C)  con 
de  la  ligne  qu'il  reclame. 

Les  conclusions  de  ce  Memoire  sont  celles  qui  suive 

1.  Que  la  frontiere,  depuis  le  parallMe  de  18**  30' 
defiI6  de  C!iimanimani,  doit  suivre  le  trac^  propose 
missaire  Portugais ; 

2.  Qu*a  partir  de  Chiraanimani,  vers  le  sud,  cette  f 
suivre  jusqu'a  Mapun guana  le  trace  projete  par  le 
Britannique  et  accepte  par  le  Delegue  Technique  Poi 
d'Audrade  j 

3.  Qu'entre  Mapunguana  et  le  parallele  de  20°  30 
le  projet  de  d6limitation  arr^te  entre  le  Commissaire  I 
le  D61egue  Portugais  doit  etre  rectifie,  la  frontier 
Mapunguana  par  le  Mont  Xerinda  vers  la  montagne  8 
dit  parallele,  entre  les  bassins  du  Zona  et  du  Chinica; 

4.  Que,  u'existant  plus  de  plateau  au  sud  du  paralli 
sud,  il  semble  juste  et  rationnel  que,  de  ce  parallele,  I 
rende  au  Save  par  les  Monts  Mero  et  Zunone  et  p 
Lacati,  suivaut  ensuite  le  cours  du  Save  jusqu'a  son  c 
le  Lunte. 

Sur  notre  invitation  les  deux  Gouvemements  o 
Florence  et  mis  a  notre  disposition  leurs  D6legues,  s 
Major  Julian  John  Leverson  de  la  part  de  la  Gran 
son  Excellence  le  Conseiller  Antoine  Ennes  et  M, 
Alfred  Freire  d'Andrade  pour  le  Portugal. 

Les  Delegues  des  deux  Gouvemements,  apres  avoir 
18  Juin,  1896,  communication  reciproque  de  ces  Men 
cartes  relatives,  dans  une  serie  de  conferences  qui 
aupr^e  de  nous,  et  dont  il  a  et^  dress^  proc^s-verbal,  noi 
largement  les  circoustances  et  les  arguments  a  Tappui  < 
de  leurs  Gouvemements  respectifs;  et  par  leurs  d 
nouB  ont  fourni  les  eclaircissements  et  les  explicati 
Boigneuaes  et  detail  16es,  que  nous  avons  jug6  utile  de  k 
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doates  et  les  diflicnlt^  que  la  nature  et  la  configuration 
ue  du  plateau  moutagneux  et  irr^gulier  de  Manica  opposent 
>plication  exacte  et  litt^rale  du  texte  de  TArticle  II  de  la 
ion  du  II  Juiu,  1891,  au  territoire  qu*il  s'agit  de  delimiter, 
le  courB  de  ces  discussions  nous  furent  presentees  le 
;,  1896,  des  "  Observations  sur  le  M^moire  Britannique  ** 
L  En  nee  et  d'Aadrade,  et  des  "  Notes  sur  le  M^moire 
B  **  par  Mr.  I.everaon,  et  puis  encore  des  '*  Observations  sur 
e*Meinoire  Britannique'*  par  M.  d'Andrade,  aussi  bien  que 
iques  nmnusL-ritea  produites  d'un  c6te  et  de  I'autre  des 
t  des  profiU  demonstratifs  r6dig6s  avant  la  cl6ture  des 
ces  par  M.  d'Andrade,  et  une  carte  topograpbique  presentee 
illet  par  Mr.  Leverson  pour  modifier  deui  petitea  parties  dc 
l^re  section   de   la  fronti^re  r^clam^  par  son  Gouverne- 

ii  apr^  la  cl6ture  des  conferences,  le  17  Aotit  Mr.  Leverson 
remiii  aes  ^*  Observations  fijiales,"  de  m6me  que  M.  Freiro 
de  nous  a  fuit  pnrvenir  sous  la  date  du  21  Aoftt,  1896,  ses 
isions."  I'oute?  les  productions  imprimees  ont  &i6  notifi^ea 
e  Secretaire  k  chacua  des  Deiegu^s,  de  maui^re  que  I'echango 
ae  pi^ce  d'unc  partie  k  Tautre  a  ete,  autant  que  possible, 
oraine.  Les  inanuscrits  et  les  cartes  ont  6ti  mises  en  m^me 
leur  disposition. 

""'  l^^Questiont  Frealablei. 

I  retade  des  documents  et  dans  les  .discussions,  des  questions 
?s  se  preseut^reut  d*abord  k  notre  examen.  Elles  se  rap- 
au  texte  du  rraite  du  11  Juin,  1891. 

»dulte  de  TActe  de  Compromis  que  ce  Traite  fut  r^dige 
nneut  en  Anglais  et  parafe  le  14  Mai,  1891,  par  le  Marquiti 
sburj,  Ministre  des  Affaires  £trang&res  de  la  Grande- 
e,  et  par  M.  de  Soveral,  Ministre  Pienipotentiaire  du 
I  k  Lend  res ;  qu'ensuite  le  texte  Portugais  ajant  ete  com- 
^  le  texte  Anglais  parafe  k  Londres,  il  fut  sign^  dans  le 
texte  Anglais  et   Fortuffais  k  Lisbonne  par  le  Comte  de 

Ministre  des  Affaires  Etrangirea  du  Portugal,  et  par  Sir 
Fetre,  Ministre  de  Sa  Majesty  Britannique  a  Lisbonne,  le 

1891. 

eirconstances  se  trouvent  confirmees  par  les  Memoiret  des 
buvememeuts.  (Voir  Memoire  Anglais,  1"  Partie,  et 
9  Portugais,  page  43.)  U  n'a  ete  nuUe  part  declare  lequel 
z  teites,  i*Auglais  ou  le  Portugais,  doit  ^tre  oousidere 
•original  du  Traite.  ' 
I  suit  que  cliacun  des  deux  textes  contenus  dans  le  Protooole 
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signe  h  Lisbonne  le  1 1  Juin,  1891,  peut  aspirer  a  I'ho; 
considere  T original ;  tandis  que  le  fcexte  Anglais  paraf 
constitue  proprement  la  premiere  *'  Minute."  En  tou 
peut  mettre  en  doute  que  chaeun  des  deux  doit  serrir 
Finterpretation  du  Trait4 

Au  double  texte  de  roriginal  on  vient  dVajouter 
rran9aise  de  T Article  TI  du  Traite  insert^e  dans  TAc 
promis,  Tusage^de  cette  langue  ayant  ete  eonvenu  poui 
r arbitrage.  Mais  comma  a  la  suite  de  cett«  traductic 
on  y  trouve  reproduit  le  double  texte  Anglais  et  I 
meme  Article  II,  on  doit  croire  que  les  Hautes  Part 
sid^re  cette  version  en  tout  point  conforme  au  doul 
roriginal. 

Neanmoins,  Temploi  de  deux  langues  dans  la  redact! 
acte  pouvait  facilement  engendrer,  ainsi  qu'il  est  arrive 
dans  le  monde  scientifique  a  Lisbonne,  des  doutes  et  des 
dans  son  interpretation  ;  et  cela  a  ete  une  des  causes  p 
la  n^cessite  de  recourir  a  Tarbitrage  (Memoire  Britaonii 

On  s'est  demand e  principalement :  (1)  quelle  a  ete 
la  denomination  de  **  plateau  de  Manica ;"  (2)  quelle  et; 
cation  des  mots  "  la  partie  superieure  du  versant  or 
upper  part  of  the  eastern  slope  " — **  a  crista  da  vertent 
(3)  qu'est-ce  qu'on  a  entendu  par  le  mot  de  **  plateau," 
oppose  aux  mots  de  *'  pente  "  ou  "  versant  "  (4)  si  ces  d 
"peute"  et  "  versant  "  ont  ete  employes  comnie  synor 
est  la  surface  {table,  terrasse,  ou  esplanade)  du  plateau 
dit ;  quelle  en  est  la  pente  ou  le  versanty  et  quel  le  bord, 
ment ;  (5)  si  Texpression  "  vers  le  sud  **  de  la  versic 
equivaut  a  celle  de  "  southwards "  du  texte  Anglais 
direc^ao  sul**  du  texte  Portugais,  et  si  ces  trois 
signifient  la  direction  exacte  du  sud,  ou  simplement  a  ; 
le  sud  entre  Test  et  Touest ;  (6)  enfin,  si  la  phrase  "  sui 
(du  Save)  signifie  iudistinctement  suivre  ce  fleuve  en 
amont,  ou  bien  si  elle  doit  necessairemeut  signifier 
avah 

Tous  ces  doutes,  et  les  disputes  dont  elles  f  urent  W 
leur  retentissement  devant  TArbitre  au  moyen  des  ^ 
deux  Parties  et  dans  les  discussions  de  leurs  D61%U( 
peut  heureusement  affirmer  que,  apres  de  loyales  exp 
doutes  desorniais  ont  perdu  toute  importance. 

En  effet,  les  Parties  ont  ete  amenees  par  leurs  d( 
reconnaitre  que  par  la  denomination  de  "  plateau  de  ' 
n^gociateurs   de   la  Convention  de  1891,  en   laissant 
definitions  beaucoup  plus  restreintes  des  g6ographes,  oi 
tion  bien  ckire  et  concorde  de  com  prendre  non  seuleme 
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^ca,  borne  par  lea  fleuvea  Mnnene  et  Sucuwn, 

^NGui  s'^tend,  au  sud  du  ZamMze,  depuia  le 

\<^onfluent  du  Save  avec  le  Lunte,  aavoir, 

\tation  a  6t6  tracee  par  la  Commiaaion 

Nne   Tobjet    de    discuaaion    devant 

ie  ce  territoire,  compoa^  d'ane 

aDcien  Plateau  de  Mauica,  que  lea 

6   dana  lea  deux  paja  int^reas^a,  k 

o  atipul^,  ont  appliqu^  la  designation  de 

,  se  rapportant  aoit  au  texte  de  1' Article  IT, 

d  negociateura. 

.ement  Portugais  dana  aon  M^moire  (page  70),  avec 

qui  I'honore,  a  fait  cette  declaration  : — 

done  incontestable  que  le  n^gociateur  Portngaia  avait 
te  le  plateau  ne  teniunait  paa  au  paralidle  de  19° ;  et  ai  aon 
I  19  Avril  lie  Teut  prouve  avec  assez  d'^vidence,  la  demon- 
en  serai t  completce  par  lea  inatructiona  teiegraphiquea 
n^mit  plug  tard  au  Ministre  k  Londrea,  et  qui  ont  ete 
dans  le  Livre  Blanc  do  1891,  page  196,  document  No.  260. 
ece,  h  etle  seule,  tranche  la  queation.  'Comme  derni^re 
/  disait  M,  du  Bocage,  *  il  convient  de  propoaer  encore : 
le  plateau  par  le  parallele  de  20",  en  noua  laiasant  k  nous  la 
eridionalo.*  Quel  etait  ce  plateau,  qui  atteignait  le  parallMe 
;  le  depassait  encore  vers  le  sud  ?  £l?idemment  c'^tait  oelui 
eo,  puisqu'il  n*a  jamais  et6  question  d'aucun  autre,  pendant 
des  negociations." 

i  franche  declaration,  qui  se  trouve  raffermie  dans  le 
$  Portugais  par  d'autres  observationa  et  raisonuements 
tinde  valeur,  ne  permet  plus  de  douter  que  le  plateau  de 
auquel  se  rapporte  le  Traite  de  1891  n'est  nullement  le 
vs  de  ManiCii  des  anciena  geographes,  maia  il  embrasse 
es  hautes  terras  comprisea  entre  le  parallele  1S°  30'  et 
ent  du  Save  avec  le  Lunte ;  c'eat-i-dire  tout  I'ancien  royaume 
au  de  Monica  reuni  avec  le  plateau  convert  d*herbe,  et  avec 
le  2,000  a  4,000  pieds  au-deeeue  du  niveau  de  la  mer,  qu'on 
e  a  la  suite  du  plateau  de  Manica  sur  la  Carte  de  M.  Maund, 
Z*  certnioement  sous  les  yeux  des  negociateurs  (Memoire 
que,  §  20). 

it  k  la  vraie  signification  de  la  phrase  ^'partie  superieure" 
pper  part" — '*a  crista")  du  versant  oriental,  les  Parties 
'ilement  tombees  d' accord  qu*elle  ne  peut  avoir  dans  le 
'autre  sens  que  celui  de  la  /»^,  le  long  de  laquelle,  et  d*une 
^nerale  et  bien  marquee,  le  plateau  commence  k  descendre 
ilaine ;  oil  bien,  cVst  le  bord  eupirieur  qui  separe  la  table  (ou 
-97.  txiXTX.]  3  A  ( 
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surface)  du  versaut  (ou  pcnte)  du  plateau,  et  non  \ 
Buperieure  du  versant  du  plateau  au-dessus  de  la  lig 
de  sa  plus  graude  altitude.  C'est  precisement  sur  C€ 
sur  ce  bord  que  lafrontiere  doit  etre  cracee.  (iVIemoire 
§  21,  et  notes  du  Del^gue  Britannique,  §  19;  Metnoii 
pages  71,  72,  et  73).  Le  mot  "  il  suit"  ("it  follows 
'panha  '*)  perdrait  sa  signification  propre,  si  au  lieu  de  si 
une  ligne  qu*oii  doit  longer  autant  que  possible,  il  Be 
une  zone  susceptible,  a  son  tour,  d'etre  delimit^e  par  d'a 

Cette  interpretation,  conforme  certes  a  I'esprit  de  la 
identifie  les  deux  textes  et  fait  disparaitre  toute  differe 
expressions  "  upper  part  *'  et  **  crista  "  du  versant ;  elle 
exprimer,  et  u*expriment  en  effet,  autre  chose  qu'une  1 
ligne  ne  pourrait  etre  que  celle  qui  s^pare  la  table  de  la 
versant  du  plateau. 

Les  disputes  sur  la  signification  des  mots :  ''  plateau, 
ou  "  esplanade  du  plateau — bord  ou  escarpenient "  du 
etd  terniinees  par  les  definitions  qu'on  en  a  donneei 
ete  adniises  de  part  et  d'autre. 

Aiusi  le  Delegue   Portugais.  M.  le  Capitaiue  d'A 
a  donri6  une  exacte  et  complete  definition  applicable 
tons  les  plateaux  en  ces  termes :  *^  Une  vaste  etendue  c 
domine  d'une  maniere  nettement  ddfinie,  et  sur  un 
cotes,  les  regions  qui  Tenvironuont,  et  qui  est  reuuie 
par  des  versa nts  dont  riucliuaison  eDt  plus  forte  que  eel 
lui-meme.'*  ■    Une  definition   seinbluble   avait   ete  pro 
Del6gu6  Britannique  dans  son   Memoire  (§  37)  d*api 
de  rillustre  geographe  IVf.  filys^e  Reclus.     Et  les  aut 
plus  distiugues  dans  eette  mati^re  ne  s'eu  6loiguent  pas 

II  n't st  done  pas  necegsaire,  d  apres  la  geographie 
la  surface  du  plateau  soit  une  plaiue  unie  et  reguliere, 
nom  semble  Tindiquer.  Mais  elle  pent  etre,  et  m 
souvent,  in^gale,  irreguliere,  aceidentee,  beriss6e  dc 
de  pics  et  colli ues,  travers^e  par  des  vallees,  d^chiree  pa 
ravins,  sillonnee  par  des  fleuves  et  des  rivieres,  dont  q 
ne  sortent  point  de  sa  surface,  ou  table,  d'autres  se  devi 
des  versants  et  sont  necessairement  entrecoupees  p 
des  versants  m^mes. 

Telle  est  la  configuration  du  plateau  nomm6  de  Mi 
connu  com  me  un  des  plus  irreguliers  et  des  plus 
M,  RecluB  suivant  la  description  de  ringenieur  Kuss,  - 
recemment  cette  region  et  a  qui  se  rapportent  aussi  ] 
des  deux  Parties,  nous  apprend  que  c'est  un  graupe  c 
ay  ant  Taspect  d'un  plateau  (E.  Reclus,  *'"  La  Terra," 
vol,  xiii,  pages  618  et  619). 
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e  plateau  a  sa  fable  ou  esplanade,  et  sa  pfnte  ou  venani, 
iccorde  a  appeler  table  ou  esplanade  tout  le  terrain  qui, 
icline  et  iuegal  h  cause  de  TexisteDce  de  montagnes  ou  de 
Daintient  toutefois  une  hauteur  h  peu  pr^s  constante  et 
sur  le  niveau  des  terres  enyironnantes,  et  o&  les  eaux 
»lus  ou  nioins  rapidement  sur  la  surface  plus  ou  moius 
ians  leur  direction  naturelle  pour  s'y  arr^ter  et  former 
m  des  lacs,  ou  pour  se  verser  plus  souvent  le  locg  des 

Isidore  cotnme  pente  ou  vereant  du  plateau  (ces  deux  demiers 
t  etc  employes  comme  synonymes)  tou^  le  terrain  fortement 
li  relie  la  table  du  plateau  a  la  plnine  adjacente.  Le 
n  effet,  d*apres  sa  definition  plus  correcte,  pouvant  6tre 
B>i  d*uD  c6te  quo  de  Tautre,  il  est  Evident  qu*une  inclinaisou 
le  ne  stifGt  pas  a  determiner  le  commencement  de  la  pente, 
it  qu'elle  soit  bien  marquee  et  g^n^rale. 
ne  qui  separe  la  table  du  plateau  de  son  versant,  c*est-&-dire 

marque  la   fin   de  la  table  et  le  commencement  de   la 

du  versant,   prend  le  nom   de  '' bord "   ou  **cr^te  du 
Entendu  dans  ce  sens, "  la  partie  sup^rieure  du  yersant,*' 
»  r Article  II  du  Traits,  est  un  synonyme  des  mots  *' upper 
le  slope,"  ou  **  crista  da  vertente." 

ression  Anglaise  "southwards,**  qu*on  lit  dans  le  mAme 
le  doit  pas  t'tre  entendue  dans  le  sens  qu'elle  signifie 
ent  la  direction  precise  du  sud,  mais  plutdt  dans  le 
»  de  direction  du  c6te'  8ud^  ou  a  peu  pres  vers  le  sud,  Dans 
lie  es^  accept  ee  par  les  deux  Parties  et  elle  s'adapte  par- 

au  dit  Article;  d*aprds  lequel  la  frontiere  depuis  le 
18°  30'  jusqu'au  Sabi,  renserr^e  entre  le  32'  30'  et  le 
>ngitude,  derant  suivre  les  inflexions  sinueuses  du  bord 
it  oriental  du  plateau,  elle  ne   pent  se   dinger  en  ligne 

e^ud,  mais  elle  doit  se  plier  tant6t  k  sud-est,  tant6t  k  sud- 
Toir  M^moire   Portugais,  page   82,   et  notes   Leverson, 

t  a  la  derniSre  question,  celle  de  savoir  si  lorsque  dans  une 
)n  de  delimitation  on  dit:  suivre  un  eaurs  d'eau,  on  doit 
^meut  entendre :  le  suivre  en  aval,  comme  les  deux  Parties 
it  k  se  trouver  en  disaccord,  nous  nous  r^serrons  de  la 
dans  la  dernierc  partie  de  notre  decision. 
t  ainsi  ^limine  les  questions  que  nous  avons  qualifi^ 
B,  nous  alloDs  examiner  les  deux  lignes  de  frontiere 
I  par  chacune  des  Parties. 
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II. — Conditions  Genernles  de  la  Frorttiire  suivant  VAi 

Tvaite. 

Nous  devons  avant  tout  reconiiaitre  quel  lea  soi 
etablies  par  la  Convention  du  11  Juin,  1891,  pour  la  d^ 
Manica. 

L' Article  II  de  cette  Convention  dispose  que:  la 
partant  de  Tintersection  du  33®  longitude  est  de  Gr 
le  parallele  18"  30'  de  latitude— 

(a.)  Suit  vers  le  sud  la  pariie  superieure  du  vei 
du  plateau  de  Manica ; 

(J.)  Jusqu'au  milieu  du  chenal  principal  du  Sabi ; 

(c.)  Puis  elle  suit  ce  chenal  jusqu'au  point  ou  il  rencoi 

(</.)  En  tra9aut  la  fronti^re  le  long  de  la   pente 
aucune  partie  de  territoire  a  I'ouest  du  32"  30'  de 
de  Greenwich  ne  sera  comprise  dans  la  zoue  Portugai 
partie  de  territoire  a  Test  du  SS''  de  longitude  est  de  Gr 
la  zone  Britannique ; 

(c.)  Le  cas  ecbeant,  la  ligne  sera  detourn^e  de  mat 
Mutassa  dans  la  zone  Britaunique  et  Massi-Kessi  < 
Portugaise. 

Le  resultat  final  de  la  delimitation  doit  etre,  que  tc 
savoir  la  table  ou  ['esplanade,  soit  attribu6  a  la  Grande 
toute  la  pente^  ou  le  versa nt  oriental,  soit  reserve  au  Pc 

Cetle  regie  fondanieutale  ne  se  trouve  pas  ecrite  di 
mais  elle  a  ete  admise  par  ceux  qui  Tout  r^dig6  coram 
quence  naturelle  et  comme  une  condition  essentielle 
ainsi  que  M.  le  Marquis  de  Salisbury  Ta  declar^  par 
nette  et  caracterietique  dans  sa  reponse  a  M.  de  Soven 
1891 ;  "  Le  plateau  pour  nous  "  (la  Grande-Bretagne) 
pour  vous"  (le  Portugal). 

Cette  reponse  a  et6  transmise  par  M,  de  Several  da 
du  22  Avril  a  son  Gouvernement,  qui  en  a  pris  conni 
Livre  Blnnc  Portugais  de  1891,  page  188),  et  qui,  non  i 
pas  proteste  centre  cette  proposition,  mais  il  n'a  pas  c 
des  expressions  qui  prouvent  qu*il  avait  dee  intentions 

En  outre,  comme  la  Societe  Geographique  de  Lisb 
temps  apres,  avait  soulev6  des  doutes  a  cet  egard,  ^L 
Ennes,  Commi^saire  Portugais  pour  le  reglement  i 
relatives  k  la  Convention,  s'est  charg^  de  les  dissiper 
dans  une  lettre  qu*il  adi-essa  le  25  Janvier,  1894«,  au  P 
m^rae  Societe  (voir  Memoire  Britannique,  §  19)  que: 
de  faire  la  partition  du  Maniealand  de  fa9on  que  I 
a  mieux  parler  I'esplanade,  resterait  dans  la  zone 
tandis  que  la  pente  serait  dans  la  zone  Portugaise." 
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>  Teste  douc  aucun  doute  que  la  fonnule  **  le  plateau  k  la 
Bretagne  et  la  pente  au  Portugal  *'  a  &t6  dairement  admise 
Lne  regie  directive  pour  la  delimitation  du  Manicaland  selon 
de  1891. 

IOU8  alloDs  voir  comment  ces  regies  ont  et^  appliqu^es  et 
Ses  par  lea  deux  G-ouvemementa. 

ue  uous  avons  dit  de  la  configuration  montagneuse  et 
re  du  haut  massif  k  qui  on  a  donn6  le  nom  de  plateau 
ca,  et  la  circonstance  que  les  personnages  qui  en  r^glaient 
[res  et  de  Lisbonne  la  delimitation  u'en  pouvaient  avoir 
^ouuaisdance  bien  ?ague  et  imparfaite,  peuveiit  suffire  k 
r  le  grave  di^saccord  survenu  lorsqu'il  e'est  agi  d'appliquer 

U  du  Traite  a  ues  terrains  qui  pr^sentaient  a  cbaque 
surprise^!,  des  inconnues,  et  des  conditions  topograpbiques 
ignef's  de  Tattente  et  de  la  supposition,  soit  des  auteurs 
e,  8oit  de  la  Commission  de  Delimitation. 
>lu8  grand  esprit  de  conciliation  k  peine  aurait  pu  suflBre 
^  toutes  les  causes  de  divergence.  Ce  bon  esprit,  il  faut 
f  D  a  pas  fait  cornpldtement  d^faut;  et  on  pent  en  remarquer 
s  dans  la  partie,  qui  n'est  pas  petite,  de  la  ligne  de  d^marca- 

a  ete  con  cord  de  cntre  le  Major  Leverson  et  le  Capitaine 
I'Andrade.  Toutefois  le  desaccord,  malgr^  de  longs  pour- 
subt^iste  dans  la  premiere  et  la  plus  importante  partie  de 
^re,  aiiisi  que  dans  d'autres. 

»i,  pour  reiioudre  tons  les  points  de  question  qui  ont  surgi, 
DES  suivre  Tordre  indique  dans  TActe  de  Compromis.  Nous 
rons  done  la  ligne-frontidre  soumise  k  notre  arbitrage  en 
itions,  savoir: — 

ie  rinterscction  du  paralldle  W  80'  avec  le  33°  longitude  est 
uwicli  ju8qu*a  uii  point  situ^  sur  ce  meridien  k  une  distance 
^ues  miiles  au  »ud  du  defile  de  Chimanimani.  Dans  cette 
chaque  Gouvernement  a  adopte  la  ligne  proposee  par  sou 
aaire  dans  les  travaux  de  delimitation  et  il  Ta  reclame  devant 


►e  rextremite  lueridionale  de  la  premiere  section  jusqu'au 
I  lo  bord  du  versant  du  plateau  coupe  le  32''  80'  longitude 
Greenwich.  Cette  sectioi^  ayant  ete  concordee  entre  les 
saires  des  deux  (i ouvernements,  la  Grande- Bretagne  demande 
loit  adoptee  enti^rement.  Le  Portugal  n*accepte  la  ligne 
^  quVn  partie  •  pour  le  reste  il  propose  une  nouvelle  ligne. 
>u  point  ou  ti^rmine  la  deuxiime  section,  jusqu*au  confluent 
ves  Save  et  Lunde.  Pour  cette  troisidme  section  aucun 
le  demarcatitm  ii'ayant  etc  discute  entre  les  Parties,  la 
Hretagoo  dans  son  Memoire  reclame  une  ligne  qui  irait  vers 
i8qu*au  ceutre  du  cheual  principal  du  Save  et  puis  suivrait  ce 
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chenal  en  am  out  jusqu'a  son  confluent  avec  le 
direction  dans  laquelle  la  ligne  devrait  etre  tracee 
la  decision  de  TArbitre,  mais  elle  ne  devrait  en  aucun  ( 
Touest  le  32''  30'  et  a  Test  le  33°  de  longitude.  Le  P( 
cette  ligne  et  en  reclame  pour  des  raisous  special 
qui,  en  s'ecartant  des  regies  ^tablies  par  le  Traite,  ira 
jusqu'au  Save. 

Aucune  carte  geographique  n'a  ete  anuexee  au 
Coinpromis.     Et,  de  notre  avi?,  il  n'j  en  a  aucuue  qi 
adoptee  comme  preuve  sure  et  complete  des  iutentic 
ciateurs  du  Traite. 

Fas  m6nie  la  carte  publiee  par  M.  Maund  dans  les 
of  the  Royal  Geographical  Society,"  produite  par  I'Ai 
la  lettre  (A),  et  qui  fait  Fobjet  de  sa  troisieme  c 
pourrait  etre  consideree  coinme  une  carte  reconnue  e 
dans  sea  details,  pendant  les  negoeiations. 

Enfin,  pendant  la  procedure  de  Tarbitrage,  on  n'a  p 
carte  qni  ait  ete  reconnue  entierement  exacte  par  les 
EUes  ont  beaucoup  discute  sur  I'importance  et  Texact 
cartes;  mais  malbeureusement  ces  discussions  n'ont 
conclusion  bien  arretee  sur  la  valeur  qu'on  pent  attr 
plus  qu'a  Tautre  dans  les  difl'erents  traits  de  la  frontiei 

C'est  un  inconvenient  des  plus  regrettables ;  car,  au 
base  solide  et  constante  pour  la  discussion,  nous  soie 
yuivre  minutieusement  les  deux  Parties  sur  le  terrain  c 
qu'elles  ont  produit,  et  a  rechercher,  section  par  section, 
des  uegociateurs,  pour  les  coordonner  avec  le  texte 
avec  les  faits  qui  res ul tent  etablis  par  Texameu  comp 
avons  fait  de  ces  cartes  difl'erentes,  et  par  les  observatio 
d*un  tiers  expert, 

III. — Premiere  Section  de  la  Front ie re. 

En  entreprenant  Texamen  des  lignes  reclamees  pi 
Parties  dans  la  premiere  section,  nous  observons  d'at 
cette  section  (qui  est  la  plus  importante  et  la  plus  coi 
de  la  valeur  qu*on  attache  a  ce  tcrritoire),  les  deux  G 
n'ayant  reussi  a  se  mettre  d*accord,  ni  pendant  ni  apr 
des  Commissaires  pour  la  delimitation,  ils  reclament  n 
lignes  tout  a  fait  differentes,  et  tr^s  eloignees  Tune  de 

En  effet,  la  Grande-Bretagne  reclame  une  ligu( 
la  definition  donuee  par  le  Commissaire  Britanni 
premier  Memorandum  du  29  Avril,  1893  (M^moi 
page  38),  *'  est  en  quelques  endroits  la  ligne  des  cretes  d 
et  eu  d'autres  la  ligne  qui  unit  les  sommets  des  pics 


Digitized  by  LjOOQ IC 


OBEAT   BRITAIN   AND   PORTUGAL. 


727 


at  s'allongent  vers  Test  de  la  ligne  principale  de  partage  des 

plus  Bpucialeraent,  quant  an  trait  entre  le  Mont  Yumba  et 
agnes  Mabata,  \v  OommiBsaire  Britannique  declare  qae 
ire  **  est  une  ligne  courant  presque  directement  vers  le  sud, 
[it  les  bords  des  contreforts  montagneux  qui  s'avancent  dans 
ction    orientale/'      (Voir    Procis- verbal,   27   Juin,  1892, 

dans  le  Memoire  Portugais,  page  22.) 
lontagnes  principales  que  la  ligne  Britannique  atteint  depuia 
>le  18°  30'  Bont  celles  de  Panga,  Gorongoe,  Sbuara,  Veugo, 
ill,   Vumba,  un  pic  au  nord   du  fleuve  Mazongue  (2,350 
a  autre  pic  sur  lo  Musaapa  K  (5,100  pieda),  et  le  col  de 
iiani.     Tous  ces  pointa  de  diif^rentea  hauteurs  sent  r^unia 
ignes  droites,  que  lo  Commissairo  Britannique  justifie  par 
tion  que  les  ligrses  droites  entre  des  pointa  naturels  bien 
fornient,  a  son  avi^,  une  bonne  frontidre  pratique, 
ominissaire  Portugal s  objecte  h  cette  ligne— 
I'elle  n'est  pas  une  ligne  naturelle,  elle  ne  suit  aucun  bord 
lur  le  sol,  ni  un  accident  quelconque  du  terrain,  qu*elle  est 
biticielle,  traeee  k  la  rdgle  sur  la  carte,  et  non  d*apr^  la 
u  plateau, 
u'cllo  Ti'atteint  pa.s  le  sommet  des  montagnes  oii  elle  passe, 

traverse  lea  bordn  des  contreforts  qui  s'^tendent  k  Test  plus 
aase  generalo  du  plateau,  et  par  une  consequence  n^cesaaire 
e  sur  le  versunt  oriental. 

u'en  tra^ant  les  llgnes  droites  qui  lient  des  contreforts  uu 
den  montagnes  ou  dea  pics,  elle  coupe  plusieura  coun  d*eau, 
hes  de  ravins,  et  des  valines  largea  et  profondes,  comme  celle 
nmucarara ;  qu'aussi  elle  n'est  pas  continue,  tandis  qu'elle 

sotivent  sur  le  vc  rsant,  et  eDe  descend  parfois  aux  terrea 
lotamment  entre  Vumba  et  Chimauimani. 
u'une  telle  ligne  ne  pent  pas  dtre  conforme  k  1* Article  II  du 
)ui  veut  une  ligne  naturc*lle,  trac6e  le  long  de  la  partie 
re,  ou  du  bord  du  versant  du  plateau, 
u'une  ligne  droite  peut  bien  6tre  abstraitement  et  en  regie 

une  bonne  frontiere  pratique,  raais  elle  n'est  pas  admissible 
cad  qu'une  autre  direction  soit  d^terminee  par  une  Con- 

u'enfin  le  detour  que  la  ligne  fait  pour  comprendre  Massi- 
mo la  zone  Portugaise  ne  laisse  pas  autour  de  ce  village, 
sprit  de  la  Convention,  un  territoire  suffisant  au  d6veloppe- 
'  sa  vie  eommerciale  et  industrielle,  ainsi  qu*^  sa  defense 


'8  que  ees  objections  ont  et6  produites,  le  Delegu6  Britau- 
>ar  une  carte  qu*il  a  presentee  dans  la  Conference  du 
pt,  et  eoutreslgnee  souj»  cette  date,  a  introduit  dans  aa  li^ue 
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deux  pefcites  modificatioDs,  dout  Tune  eleve  sur  le  par 
le  point  de  son  depart  pour  monter  au  sommet  < 
septentrional  du  Mout  Pauga,  et  Tautre  sup  prime  e 
iShuara  et  le  Mont  Vengo  le  detour  vers  Shiromiro  qu 
pas  justifie. 

La  ligne  Portugaise  suit  une  direction  tout  a  f; 
Elle  est  tracee  sur  la  crete  des  hautes  montagues 
le  partage  des  eaux  eutre  le  bassin  du  Save  et  les  bas^ii 
et  du  Busi,  et  partant  du  Mont  Samanga  elle  suit  1< 
eaux  jusqu'a  Chimauimaai.  Le  Comniissaire  Porta 
que  cette  ligne  coincide  avec  le  bord  du  versant  orients 
la  table,  ou  resplanade,  resterait  ainsi  a  I'ouest,  et  ie  v 
de  la  ligne  de  partage  des  eaux. 

II  observe,  en  outre,  que  la  frontiere  reclamee  pa 
passe  par  les  plus  hauts  points  du  plateau  sans  se  plo 
vallees,  ui  les  couper,  ainsi  que  leurs  rivieres  ;  qu'a 
ligne  le  terrain  s'affaisse  et  de  nombreux  cours  d'eau 
vers  la  plaine  avec  une  rapidite  pnrfois  torrentiell 
justeuient  la  declivite  du  sol  et  la  direction  des 
deternuuent  le  commencement  de  la  pente  et  le  bord  d 

La  Grande-Bretague  oppose  a  la  ligne  de  parti 
les  raisons  suivautes  : — 

1.  Elle  a  le  vice  de  confoudre  la  crete  la  plus  elei 
avec  le  bord  de  son  versant,  en  supposant  qu'on  ne  pui 
bord  que  lorsqu'on  arrive  au  sommet  de  ses  plus  b 
de  montagnes ;  tandis  que  toutes  les  chaiues  de  i 
Manica,  qu*elles  soient  toumees  a  Test  ou  a  Pouest,  fi 
du  plateau  niontagneux. 

2.  Le  pays  immediatement  a  Test  de  la  ligne  d( 
eaux  etant  compose  de  chainea  de  montagnes,  et  sill 
rivieres  et  par  des  vallees  profondes,  suivant  la  nature 
niontagneux,  ne  represente  pas  un  versant,  dout  il 
caracteres.  II  e&t  vrai  qu*on  y  voit  couler  des  cours 
moins  rapides;  mais  la  grande  irregularite  et  inegalil 
du  plateau  suffit  a  expliquer  le  cours  plus  ou  moins 
rivieres,  et  a  demontrer  qu'elles  parcoureut  encore 
surface  du  plateau  avant  d*arriver  au  bord,  qui  uecec 
entrecoupe.  De  m^me,  comma  il  est  question  ici 
montagneuse,  on  eon^oit  sans  peine  qu'elle  ait  une  cert 
avant  d'arriver  au  commencement  de  la  pente,  ou  au 
Pon  ne  doit  reconnaitre  que  par  une  declivite  biei 
generale. 

3.  Ce  qui  est  plus  essentiel,  le  partage  des  eaux  cor 
n*est  nullement  conforme  au  texte  de  la  Convention, 
aucune  mention,  pas  merne  indii'ectement.    Le  silence  < 
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.u>D  sur  un  point  ai  important  a  la  plus  grande  valeur ;  car  il  faut 
x>Daiderer  que  le  partage  des  eaux  est  une  ligne  de  frontiere  si 
Lu»ueUe  et  pr^f Arable  dans  un  pays  montagneuz  que,  si  ies  Hautes 
Parties  araient  voulu  Tadmettre,  elles  en  nuraient  fait  une  mention 
'xpUcite,  ainai  qnVlJes  Font  fait  dans  1' Article  I  de  la  mSme  Conven- 
ion,  oa  le  partage  des  eaux  est  mentionn6  comme  frontiere  en 
[uelques  pointa  au  iiord  du  Zamb^ze. 

Mais  il  J  a  plus  que  le  silence  de  la  Convention ;  ii  y  a  ref  us 
Njnnel  de  la  Grande-Bretagne.  Pendant  le  cours  des  n^gociations 
la  ligne  de  partage  des  eaux  fut  proposee  comme  ligne  de  frontiere 
par  le  projet  que  M.  du  Bocage,  Mioistre  du  Portugal,  pr6aenta  le 
19  Avril,  1891 ;  et  elle  fut  refus^e  par  M.  le  Marquis  de  Salisbury, 
MinLitre  Britaunique,  qui  insiata  sur  son  projet  du  3  du  ro^me  moia, 
contenant  la  proposition  du  bord  du  veraant  eat  comme  ligne  de 
frontiere.  Ge  refua  suffit  k  exdure  la  posaibilit^  que  M.  le  Marques 
de  Salisbury,  au  moment  de  la  conclusion  du  Traits,  ait  consid6r6 
eoaune  identiques  la  ligne  de  partage  des  eaux  et  le  m^ridien  33°. 
Car  entre  cea  deux  ligues  (quelle  que  soic  Tid^e  exprim^e  par 
meprtee  dans  la  d^p^cbe  de  Lord  Salisbury  du  4  F^vrier,  1891)  il 
exiate  une  distance  de  plusieura  miUes. 

En  aorte  que  le  Portugal  invoque  inutilement  Ies  expressions 
eontennes  dans  ce  document,  d'autant  plus  qu^il  a  repousse  la 
iropoftidon  de  suivre  approximativement  le  83^  degr6  de  longitude 
eat,  qui  etait  I'objet  principal  de  la  coayersation  rapport^e  dans  la 
dite  d^p^'be  du  4  F4?rier. 

II  faut  obserYer,  en  oufcre,  que  c'est  pr^cis^ment  pour  assurer  k 
la  Grande-Bretagne  la  bande  de  terrain  entre  la  ligne  de  partage 
lies  eaux  et  la  ligne  du  bord  du  versant  oriental  que  Lord  Salisbury 
c  port^  de  18,000  k  60>000  kilom.  carr^a  la  compensation  ou  le 
<i^doinmagement  propose  au  nord  du  Zamb^ze  au  Portugal,  qui  I'a 
acocpte  (M6mo'u*e  Britanuique,  No.  17). 

4.  Si  ou  admet  avec  le  Portugal  que  toute  la  partie  du  plateau 
dr  Maaica  qui  se  trouve  a  Teat  du  partage  des  eaux  soit  un  versant 
''neni4tl,  on  doit  6galement  appeler  versant  occidental  la  partie  situee 
A  Touest  de  cette  ligne  de  partage,  vu  qu*elle  coupe  en  deux  la  table 
aoutagoeuae  qui  s'etend  aussi  bien  k  Touest  qxx'k  Test.  II  en 
^cuulerait  la  consequence  abaurde  que  le  plateau  de  Manica  u'aurait 
point  de  table,  puiaqu'elle  aerait  absorb^e  par  lea  deux  veraauts. 

Le  Portugal  a  toujoura  fond^  aa  d^fenae  sur  I'existence  d*une 
r^TVide  ^tendue  de  terrain  k  I'ouest  de  la  ligne  de  partage  des  eaux, 
•e  npportaut  k  sea  cartes  qui  preaeutent  la  Rividre  de  I'Odzi  dans 
le  Detroit  de  TUmtali  (Muturi  Port)  k  la  distance  de  40  kilom.  de 
tttte  riUe.  Mais  au  cours  des  discussions  M.  le  Major  Leverson  a 
Ut  cooatater,  et  M.  le  Capitaine  Audrade  n'a  pu  contester,  que 
*Oda  o'eat  a^par^  de  TUmtali  que  par  une  distance  k  pen  pr^s  de 

I  Digitized  by  Google 


730  GREAT    BRITAIN    AND    PORTUGAL. 

15  kiloin,     (ObservatioDs  finales  de  M.  le  Major  Level 
No,  7.) 

LY*teudue  du  plateau  a  Touest  de  la  ligne  de  parta, 
pas  aiissi  considerable,  et  cette  ligne  u'est  qu'une  cret< 
plateau,  dont  la  table  doit  necessairemeiit  s'^tendre  de 
aussi  bien  a  Test  qu*a  Touest. 

TV. — Examen  du  Rapport  du  Tiers  Expert. 

En  presence  d'un  tel  desaccord  sur  I'intelligence  et 
tude  des  cartes  presentees  par  les  deux  Parties,  en  vue 
des  arguments  d'un  caractere  essentiellement  technique 
I'autre  en  deduisait — tons  nos  efforts  pour  rendre 
arrangement  amiable  etant  restes  sans  eflet — pour  \l 
notre  conscience  nous  avons  reconnu  I'extreme  co 
recourir,  avec  lo  eonsentement  des  deux  Parties,  a 
Expert  specialemeut  competent  en  matiere  de  geogi 
topograph  ie. 

A  cet  effet  nous  nous  sommes  adresses  a  la  Direction 
Geograpliique  Militaire  d 'Italic,  siegeant  a  Florence,  < 
proposition  quVlle  nous  a  faite  nous  avons  noinm6  I 
Chevalier  Raphael  Vinaj,  Major  d'fitat-Major,  Chef  d< 
Topographique  du  dit  Institut.  Nous  lui  avons  commu 
les  pieces  et  les  cartes  presentees  au  nom  des  deux  ] 
bien  que  les  proc^s-verbaux  des  Conferences,  et  not 
sou  mis  les  questions  suivantes  : — 

Quelle  est,  depuis  Tinterscction  du  parallele  18"  30 
longitude  est  de  Greenwich  jusqu'au  col  dc  Chimanin 
de  frontiere  qui  suit  la  partie  superieure  du  versant 
plateau  de  Manica  scion  TArticle  II  du  Traits  de 
du  11  Juiu,  1891?  Est-elle  en  tout,  ou  en  partie,  la 
sur  la  Carte  (D)  du  Gouvernement  Britannique  ?  E:*t- 
ou  en  partie,  la  ligne  tracee  sur  la  Carte  (C)  du  G 
Portugais  h     Est-elle  en  tout,  ou  en  partie,  une  autre  li 

Dans  ce  dernier  cas,  quelle  est  la  ligne  qui,  par  raj 
et  a  I'autre  des  dites  cartes,  devrait  etre  trac6e  pour  etr 
TArticle  II  du  Traits  du  11  Juin,  1891  ? 

En  lui  proposant  ces  queetions,  par  notre  lettre  du 
1896,  nous  Tavons  invite  a  tenir  prej^ent  ce  qui  suit : — 

I.  Que  la  ligne  de  partage  dee  eaux,  ayant  ete  | 
le  Portugal  et  ref  usee  par  la  Grande-Bret  ague  pendant 
tions,  ct  n'ayant  pas  ete  admise  dans  le  texte  du  Ti 
pourrait  etre  approuvee  comnie  ligne  de  frontiere  eta 
par  les  liautes  Parties,  si  ce  u'est  que,  et  pour 
sulterait  qu'elle   coincide   avec    la   partie  superieure 
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oriental  et  avec  lea  autres  prescriptions  de  I'Article  II  da 
Traite. 

2.  Qae  psr  les  documents  ^chaDg^s  pendant  les  n^gociations  il 
vflolte  aroir  ete  conseiiti  par  les  Hautes  Parties  que  la  delimitation 
«  fit  de  maniere  que,  sui?ant  Texpression  de  Lord  Salisbury,  le 
lateau  restUt  k  la  Grande-Bretagne  et  la  pente  au  Portugal. 

L*£xpert  ajant  soigneusement  rempli  son  mandat,  en  date  du 
L9  D^cembre,  1896,  il  nous  a  remis  un  Rapport  qui  nous  a  prou?6 
isombien  etaient  fondes  les  doutes  que  nous  avions  con9us  sur 
ia  justesae  de  chacune  des  lignes  r^lamees,  eu  ^gard  au  texte  du 
Irmite  et  aux  intentions  d^clarees  des  Parties. 

Nous  crojons  devoir  en  rendre  compte  en  detail  pour  en 
tpprecier  les  conclusions. 

Apr^  avoir  examine  avec  la  plus  grande  diligence  les  divers 
caractdres  que  peuvent  avoir  les  plateaux,  les  versants  superieurs  et 
.nferieurs  (appel^s  par  les  g^ograpbes  couchds  au,  dehout)  et  lean 
etcarpements,  et  les  diff^rentes  acceptions  de  ces  mots  dans  la 
•cience,  daos  T^tude  pratique  des  terrains  et  dans  les  actes  soumis  k 
i'arintTage,  M.  le  Major  Yinaj  pose  comme  base  de  son  vote  les 
quatre  postulats,  ou  priucipes  g6ographiquee,  qui  suivent : — 

1.  La  partie  superieure,  ou  table  d*an  plateau,  ainsi  que,  dans  le 
Mm*  le  plus  large  du  mot,  I'envisagent  les  g^ographes  modernes, 
pent  r^oaair  d*autant  plus  irr^guliere,  qu^clle  est  plus  6tendue,  c*est- 
4-dire,  qu'elle  pent  compreudre  des  pics,  des  montagnes,  et  des 
cKaines  montagneuses,  et  dtre  sillonn^e  par  des  vall^,  et  mdme  par 
Cis  profonds  ravins. 

2.  La  separation  entre  la  partie  superieure,  ou  table^  d'un  plateau 
«t  ses  versants  (pris  dans  le  sens  des  surfaces  qui  uuissent  le  plateau 
i  la  region  basse,  c'est-Jk-dire,  cette  partie  du  versant  general  qui  est 
dittingoee  par  le  nom  de  versant  dehout)  pent  en  general  Stre 
oofistitoee  par  uoe  ligoe  (bord,  ou  cr^te  plus  ou  moins  marquee)  a 
t^rtir  de  Uquelle  le  terrain  s'afiaisse  plus  rapideinent  et  d*une  maniere 
jien  definie  vers  la  region  inferieure. 

3.  Cette  ligne  peut  Stre  discontinue  a  cause  dcH  vallees,  ou  des 
nrins,  produisant  de  vraies  entaille»,  qui  seraient  le  prolongetnent 
<ie  celles,  ou  de  ceux  qui  sillonnent  le  plateau. 

4.  La  surface  qui  constitue  le  versant  n*est  necessairoment 
tuBJours  anie  et  reguli^re,  mais  elle  peut  aussi  etre  compos^e  de 
terrdns  divers,  formes  soit  par  des  chaines  transversales  au  cours 
longitudinal  du  bord  du  plateau,  soit  par  des  valines  et  chaines 
psr&lliks,  qui  s'abaissent  toutefois  graduellement ;  et  cette  variety 
^  rersanta  r^gidiers  ou  irreguliers  peut  se  trouver  dans  le  m^me 
pltteao,  notamment  s'il  a  une  etendue  considerable. 

Eninite  M.  le  Major  Yinaj,  passant  k  examiner  les  questions  qui 
iti  ont  ete  adreaaees,  adopte  sur  la  premiere  question  les  conclusions, 
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qu'il  dit  Concordes,  des  deux  Commissaires,  d*apres 
fronti^re  doit  suivre  la  ligne  qui  constitue  le  bord, 
qui  indique  la  separation  de  la  table  du  plateau  de 
oriental. 

C'est  dans  la  recherche  de   cette   ligne   de   separ 
desaccord  entre  les  deux  Commissiaires  se  manifeste. 
examiner  parti e  par  partie  les  deux  lignea  reclamees. 
qui  justifient  cette  opinion  ayant  ete  longuement  devek 
il  se  borne  a  resumer  celles  qu'il  juge  les  plu«  graves. 

A  I'egard  de  la  ligne  Britannique  modifiee,  il  obae 
son  premier  trait  a  partir  du  IS""  30'  jusqu'au  Mont 
dernier   trait   tout    pr^a    de    Chimauimani,  ellc    est 
ligne  artificielle,  qui  n'est  justiliee  que  par  la  prefei 
Coinmissaire  Britannique  accorde  aux  lignes  droites  ent 
naturels  bien  definis. 

Mais  cette  preference  n'ayant  pas  ^t^  consacree  p< 
qui  aurait  ete  autorise  par  TArticle  YII  du  Traite,  on  c 
It  voir  si  elle  e&t  conforme  a  son  Article  II.  Et  il  est 
ne  Test  pas,  parce  qu'elle  ne  suit  aucun  accident  i 
grapliique,  tel  que  le  bord  du  versant;  maia  joignant  ei 
des  points  qui  s'avancent,  parfois  considerablement,  a 
qui  s'abaisse  et  Forme  le  versant,  elle  coupe  souven 
et  descend  merae  quelquefois  dans  la  region  qu'on  j: 
lerres  basses  au-dessous  du  plateau.  II  eu  dedait, 
Britannique  entra  le  Mont  Yenga  et  la  hauteur  signee  \ 
5,100  pied 8  sur  la  rive  gauche  du  Petit  Mussapa  (Car 
pas  conforme  a  TArticle  IT  du  Traite. 

Quant  a  la  ligne  Portugaise,  TExpert  reraarque 
cons^tamment  dans  son  parcours,  except^e  la  partie  au  i 
(voir  les  proc^s-verbaux  des  Conferences  du  13  et  1- 
cr^te  d'une  chaine  qui  forme  le  vrai  partage  des  eaux 
region  de  cette  section.  Eu  general,  le  bord  d'un 
coincide  point  avec  la  ligiie  de  partage  des  eaux,  alnsi 
de  la  definition  meme  du  plateau  qui  a  et^  donn6e  par  M 
d*Andrade  (voir  ci-dessus  le  §  1,  questions  prealables), 
cas  que,  depuis  la  ligne  de  partage  des  eaux,  le  terr 
d'une  maniere  marquee  et  presque  unifonne,  ou  bien  q 
graduellement  m^uie  avec  des  courts  6perons  d^tacbes 
chaines  et  des  vallees  paralleles,  vers  les  terres  basses. 

Or  ces  conditions,  d'apres  Texamen  attentif  des  < 
lev^s  topographiques  expedies  Anglais  et  Portugais,  ne 
qu'en  deux  seuls  traits,  savoir,  autour  du  bassin  ou  3e  t 
Kessi,  et  entre  Inyamatumba  et  un  point  situe  pi 
I'ouest  du  Mont  Guzace  (Carte  Portugaise)  sur  la  rii 
Petit  Muasapa. 
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chaine  du  pnrtago  des  eaux,  qui  est  plus  elev^  particuli^re- 
lans  la  pnrtie  meridionale,  comprend  dans  son  ensemble 
»  toujuurs  les  altitudes  plus  prononc^s  dn  pays,  et  k  I'excep- 
^a  deux  traits  mentionn^s  ci-dessus  elle  est  entour^e,  non 
snt  a  Touest,  ma  is  k  Test,  par  uu  terrain  d'une  ^l^vation 
Liable,  aurtout  dans  sa  partie  septentrional e  au-dessus  du 
renga,  ou  se  trouveut  r^ellement  les  cinies  les  plus  hautes. 
pretention  de  tracer  la  delimitation,  pour  toute  I'^tendue  de 
section,  precisomeiit   sur  la  cr^te  de  partage   des  eaux,  ne 

pas  conform e  a  la  definition  du  plateau  et  du  yersant  donnie 

le  Capitaine  d'Andrade,  car  on  arriverait  a  consid^rer  comme 
:  tout  le  terrain  qui  est  inclin^  dans  le  mSme  seQS;  tandis 
ivaut  cette  definition,  la  table  du  plateau  pent  6tre  inclin^e 
bord   du  Tersant  ne  commencer  quo  ]k  oh.  rinclinaison  du 

devient  bien  marquee  et  g^n^rale. 

on  ne  peut  sou  ten  ir  que  cette  crSte  coincide,  dans  toute  la 
i,  arcc  Ic  bord  du  versant  oriental;  parce  que  dans  sa  plus 
i  partie,  imm^diatement  apres  la  cr^te,  il  7  a,  aussi  a  Test,  une 
assez  douca  qui,  a  un  certain  point  dans  sa  descenie,  devient 
>up  plus  raide  (Monts  Yumba-Injamatumba),  et  qui  constitue 
ce  que  le  Colonel  de  la  Noe  ("  Les  Formes   du  Terrain," 

1888)  a  appele  vergant  dehout  ou  inf^rieur,  par  opposition  au 
t  couche  ou  Buperieur,  qui  fait  encore  partie  de  la  table  du 
u. 

i  ligne  Portugaise  done  ne  correspond  non  plus  dans  son 
ble  au  texte  do  TArticle  II  du  Traits. 

nsi,  arriv^  k  rexiunen  de  la  derniere  question,  M.  TExpert,  k 
d*une  suite  de  profits  ^quidistants  de  2'  80*  traces,  au  mieux 
»le,  sur  les  cartes,  et  tout  en  observant  qu*il  lui  manquaient  des 
uts  noceHsaircd  pour  cette  espece  de  travaux,  il  d^montre  que 
m  con  forme  au  Traits  est  en  partie  difif^rente  des  deux  lignes 
%€eB  par  chacuii  des  Gouvernements,  il  la  devise  en  quatre 
•,  et  il  la  trace  ainsi  qu'il  suit : — 

"  Partie. — En  partant  du  paralldle  18**  80'  sud,  prds  du  con- 
;  du  Garura  avec  THonde,  qui  correspond  k  I'^troite  gorge 

le  Mont  Mahemasemika  et  le  oontrefort  septentrional  du 
i  dans  la  Carte  Britannique,  et  pr6cis£ment  au-dessous  de  la 
de  7G0  m.  siguee  un  peu  au-dessus  du  dit  paralldle  dans  la 
>  Portugaise,  la  ligne  remonte  au  sommet  du  dit  oontrefort 
i'au  Pauga.     Puis,  suivant  la«Carte  Britannique,  elle  se  dirige 

le  8ud-e«t  (cote  de  8,890  p.)  en  traversant  la  Kividre 
mucarara  jusqu^a  la  hauteur  de  la  cote  6,740  p.  au  nord  du 
ngoe,  tandis  que,  suivant  la  Carte  Portugaise,  elle  ra  du 
a  vers  sud-est  (cote  1,257  m.)  en  traversant  rinbamucarara 
i*i  la  hauteur  au  nord  du  Gorongoe  (cote  1,810  m.).   De  \k  elle 
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suit  la  Crete  du  Gorongoe  par  le  Mont  Shuara  (cote  5 
juequ'au  Mongo  ou  Vengo  (C.  P.  et  B.). 

Cette  partie  de  la  section  se  justifie  observant  que  1 
Honde,  depuia  sea  Hources  jusqu'a  la  gorge  bien  ma 
centre  forts  de  Mahemasemika  au  nord  et  du  Panga 
partie  du  plateau,  pares  qu'il  a  uiie  altitude  generale 
et  il  est  environne  par  un  terrain  assez  ^tendu  et 
^  vide  mm  en  t  partie  du  plateau.  La  gorge  d'ou  sort  1 
etre  cousideree  comme  une  vraie  entaille  du  bord  du 
laquelle  le  versant  descend  par  une  pente  preaque  uni 
!a  region  de  la  Eiviere  Pungwe. 

En  descendant  a  Test  de  la  ligne  Portugaise  il 
pente   generale,   mais    le    terrain,   apres    un    certain 
remonte  vers  la  region  trds  elevee  du  Pauga  et  du  Gor 
done  seuleraent  au  dela  de  cette  montagne  que  com 
versant  oriental  du  plateau  avec  une  pente  assez  raide. 

Lea  massif's  du  Pungwa-Pauga  et  du  Yenga-Shu 
ne  peuveut  pas  Mre  regardes  comme  des  chaines  par 
partie  integrale  du  versant  oriental,  puisque  leur  ha 
importance,  ainsi  que  Televation  generale  des  terrea  ( 
que  ces  montagnes  reuferment,  iudiquent  evidem 
appartiennent  encore  a  la  surface  du  plateau. 

Et  en  effet  la  haute  vallee  de  Tlnhamucarara,  ret 
ces  deux  chaines,  ne  pent  ^tre  consideree  corair.e  un  c 
versant  oriental,  atrendu  que,  ind^pendarament  de 
gen6rale,  par  son  lit  etroit  ei  peu  praticable,  elle  a 
d'une  vraie  et  profonde  entaille  de  hi  table  du  pi 
direction  nord-nord-estesst  bien  differente  decelle  orients 

L'objection  que  cette  ligne  part  d'un  point  tre 
parallele  IS""  80',  et  que  ce  point  de  prime  abord  ne  sen 
sur  ie  bord  ou  la  crete  qu'on  clierche,  n'a  pas  de  vak 
ici  le  hasard  a  voulu  que  le  parallele  18°  30*  corresponc 
a  une  dea  plus  fortes  eutaillea  qui  puissent  rei 
discontinu. 

2®  Partie. — En  partant  du  Mont  Venga,  elle  se 
Crete  qui  va  vers  le  nordouest-ouest  et  vers  la  cot< 
Gomorivangani  (C.  B.),  ou  a  Test  de  la  cote  1,620  m, 
(C.  P.)-  I^e  la,  se  tenant  a  la  Carte  BritanniqucT  elk 
coloree  en  bleu,  qui  longeant  la  erete  du  dit  Gomoriya 
le  Mont  Snuta  (cote  5,570),  le  Mont  Chenadombue  (co' 
hauteur  de  la  cote  4,510,  jusqu'aux  sources  du  Menin 
marque  le  col  par  la  cote  de  .3,750,  et  ou  passe  le  el 
avec  le  nom  **  Selous  Eoadj"  tandis  que,  ae  tenat 
Portugaise,  elle  auit  la  crete  du  Mabonde,  atteiut  li 
Lapulare  (cote  1,G00),  le  Chitumbo  (cote  1,530),  et  pn 
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jusqu'au  point  ou  se  d^tache  vers  Touest  )e  contrefort 
mazire.  De  ce  point,  faisant  un  arc  de  cercle  a?ec  la 
^  k  peu  prds  vers  le  nord-est,  elle  rejoin t  le  contrefort  qui 
tr  Mont  Vumba  (ou  Serra-Chitumba  de  la  C.  P.),  coupant  la 
liee  du  Munene  ou  Menini. 

>  pnrtie  est  ainsi  motiv^e.  Elle  contourne  la  region  de 
ess;  tlepuis  le  Moat  Yenga  jusqu'au  Mont  Yumba,  laissant 
Ds  la  Kone  Portugaise  les  bautes  valines  du  B^vu6,  du 
,  et  du  Meuini,  qui,  ^tant  plus  ouvertes  et  s^par^es  par  dee 
rts  ^troits  avec  uue  pente  plus  raide,  font  partie  du  versant 

c^ontreforts  entre  le  R^vu6  et  son  affluent  le  Cbua,  celui  qui 
tie  du  Cbenadombue  et  finit  au  Saddle  Hill  (C.  B.)ou  Maritza 
et  celui  du  Clarke'ts  Hill,  peuvent  ^tre  classes  parmi  les  con- 
inentiounes  daus  le  4^  postulat  ci-dessus  rapport6,  et  doivent 
'tie  du  versaut. 
3  la  ligne  propoi^ee,  partant  du  col  sigue  par  la  cote  3750  sur 

Britiinnique,  se  porte  vera  le  Yumba,  parce  que  k  sa  droite, 
ud  de  la  vullee  du  Menini,  commence  un  tel  rehaussement 

du  terrain  qu*il  faut  le  consid^rer  comrae  appartenant  au 

^artis.^En  partant  du  Yumba  la  ligne  fait  plusieurs  in- 
afin  de  suivre  vers  le  sud  la  crdte  de  la  pente  plus  raide; 
pe  leK  hautes  valines  du  Zombi  ou  Zombe,  du  Mazongwo  on 
elle  att^iut  le  Mont  Matura  k  la  cote  de  4,495  p.  (C.  B.),  ou 
trigonoineti  ique  qui  est  marque  sur  ia  Carte  Portugaise  k  la 
»  de  2,500  metres  a  Touest  de  la  cote  596  m.  en  continuation 
erra  Cbaura,  et  eusuite  elle  va  couper  les  hautes  ▼all6es  du 
L-ne  et  Pain  be,  ou  Inbamatoca,  du  Litanti  ou  Bonde,  et  de 
laugwene  ju:jqu*a  Teitr^mit^  orientale  du  Mont  Inyamatumba 
te   de  4,650  p.  (C.  B.),  c*est-^-dire,  jusqu'au  sud-ouest  du 

(C.  p.). 

te  partie  de  la  section  est  justifi^  pur  Tobservation  qu'entre 
^'Ugrie  Poriuguitie  est  compris  tout  le  haut  terrain  qui  com- 
un  peu  au  sud  du  Menini,  et  dans  lequel  se  trouvent  leti 
vallces  et  les  surfaces  d'6coulement  des  torrents  dA^k  cit6s,  et 
;  partie  sans  doute  de  la  table  du  plateau,  tandis  que  tout  au 
e  cette  ligne  il  j  a  un  ^helon  ou  cbaugement  sensible 
laison,  qui  indiqtie  le  vrai  bord  d'oii  commence  le  Tersanl 
1  proprement  dit.  En  observant  attentivement  la  Carte 
lique  (D)  on  apert^oit  tacilement  la  difference  caract^ristique 
'rain  situe  entre  les  cours  d*eau  du  Zombi,  Mazongwe, 
ene,  &c.,  et  celui  oompHs  entre  les  6troits  contreforts  du 
Hill  et  du  Clarke's  Hill,  entre  le  B^vu^,  le  Zambusi,  et  le 
,  qui  appartiennent  au  versant. 
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4®  Partie. — Depuis  le  Mont  Injamatumba,  la  lignc, 
le  contrefort  de  ce  massif  vers  I'ouest,  va  rejoindre  d 
ligne  Portugaise,  et  la  suit  le  long  du  Mont  Kokoboud 
Choanda  (C.  P.)  jusqu'a  la  cote  1,500  metres  (C.  PO,  c' 
nord-ouest  de  la  cote  5,100  pieds  (C,  B.).  De  ee  poin 
vers  Test,  elle  va  couper  la  haute  vallee  du  Petit  Mussa 
le  Mont  Guzane  (C.  P.)  pour  rejoindre,  en  ecornant  Fs 
la  ligne  Anglaise,  le  33°  longitude  est  de  Greenwich, 
jusqu'a  Chimanimani,  apr^s  avoir  depaase  le  Grand  Mii 

Cefcte  derniere  partie  de  la  ligne  proposee  est  justi 
suit : — 

Les  memes  raisons  par  lesquelles  le  Revue,  le  Zi 
Menini  ont  ete  reconnus  com  me  des  cours  d*eau  du  ver 
k  juger  que  le  Mangwingi  (C.  B.)  on  Muuliinga  (C.  P.] 
un  cours  d*eau  du  plateau.  On  doit  en  dire  autan 
torrents  plus  au  sud  jusqu'au  Petit  Mussapa,  ce  dernier 
que  la  vallee  superieure  du  Petit  et  du  Grand  Mussapa 
dans  une  region  qui  est  beaucoup  sur^levee,  et  qui  i 
plateau  de  I'aveu  meme  des  deux  Parties, 

La  ligne,  une  fois  arrivee  au  meridien  33°,  le  auil 
selon  la  prescription  de  TArticle  II  de  la  Convention,  qi 
la  ligne  depasse  ce  meridien  au  profit  de  la  Grande-Bre 

Le  savant  et  diligent  Rapport  de  Thonorable  Expei 
en  relief   tout  ce  qu'il  j  a  d^rregulier  dans  les  ligi 
Gouvemetnents,  et,  en  les  rectifiant,  il  nous  a  propose 
ligne,  qui,  ajant  ete  par  nous  examinee  avec  le  plus  g 
comparee  avec  celles  des  deux  Parties,  nous   parait 
vices  que  nous  avions  toujours  entrevu  dans  chacune 
nous  ont  empeche  de  nous  prononcer  pour  I'une  ou  poi 

Nous  avons  en  effet  dans  la  proposition  de  TExp 
naturelle,  qui  dans  son  cours  tortueux  se  con  forme,  au 
possible,  a  la  configuration  montagaeuse  du  plateau,  ( 
hauteurs  qui  le  dessinent,  et  qui  en  forment  le  versant 
longe  la  partie  superieure  ou  le  bord  de  ce  versant. 
ainsi  que  les  cours  d*eau  et  les  vallees  qui  par  T^levati 
doive  faire  partie  de  la  table  du  plateau ;  et  elle  laisse 
les  autres  d'un  niveau  inferieur  et  d'uue  iuclinaison  pli 

Ajoutons  que  cette  ligne  fait  une  juste  applicatic 
puisqu'elle  n'adopte  comme  frontiere  le  partage  dei 
n'est  dans  les  endroits  ou  il  est  constat^  qu'il  coii 
bord  du  versant,  ce  qui  est  conforme  a  la  lettre  et 
I'Article  IL 

Ainsi  nous  voyons  que  dans  son  ensemble  cette  li^ 
ni  sur  la  surface  du  plateau,  ni  sur  celle  de  la  pen 
remplit,  autant   que  I'irregularite  du  Manica  le  com 
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que  les  cartes  prod ui tea  le  permettent,  le  but  final  de  la 
tion,  resume  dans  les  mots  "  le  plateau  /  k  la  Graode- 
5  et  la  pente  au  Portugal." 

mire,  cette  ligne  laisse  dans  la  zone  Portagaise  toute  ]a 
le  Masai -Kessi,  suirant  les  sommets  de  cette  esp^e  de 
lontagneux,  que  la  nature  semble  avoir  6tabli  eomme  une 
rritoriale,  et  comma  un  rem  part  vers  Touest. 
aspirations  du  Portugal  k  cet  £gard  n'avaient  dans  le  texte 
§  une  garantie  suffiaante,  et  les  intentions  des  n^gociateurs 
;  pas  ete  manifesteea  assez  nettement  pour  servir  de  base  k 
lition  judiciaire.  IV  fa  is  nous  avons  n^anmoins  reconnu  que 
■ntions  trouvent  leur  fon dement  dans  une  correspondance 
I  entre  une  ligne  tracte  par  la  nature  et  les  inspirations  de 

toutes  ces  considerations  la  ligne  propose  par  I'Expert 
fiblc^  presenter  tous  les  caracteres  que  T Article  II  exige  dans 
i^re   eutre   les   zones   d'influence   des   deux   pays,  et  nous 

la  seule  conforme  k  la  lettre  et  k  Tesprit  du  Traits.  Par 
[^nt  D0U8  serious  disposes  k  Padopter  dans  son  ensemble  avec 
oe  conviction. 

anient  nous  avons  reflechi  que  le  trao6  de  la  ligne  proposie 
pert,  depuis  le  Mont  Yumba  jusqu'^  I'lnjamatumba,  bien 
it  techniquement  exact,  toutefois — par  see  nombreuses 
18  et  par  la  difficult^  d*en  pr^ciser  le  cours  sur  des  cartes  si 
lilteea,  soit  par  leur  echelle  trop  petite,  soit  pour  le  genre  de 
tout  a  fait  expediee — il  pourrait  facilement  donner  occasion 
terrain  aussi  irregulier^  k  des  doutes  et  k  des  divergences 
it  soigneusement  prevenir. 

consequence  nous  avons  jug6  convenable  d'inviter  le  mdme 
\  nous  indiquer  dans  cpt  endroit  une  ligne  mieux  marqufe  et 
.tique. 

ndant  notre  invitation,  dont  il  a  reconnu  ropporiunite, 
;  nous  a  signale  de  l^gires  modifications  k  introduire  dans 
e,  en  substituant  quelques  lignes  presque  droites  et  mieux 

aux  inflexions  natu relies  du  bord  du  versant,  de  maniere 
|uantite  du  terrain  qui  revient  k  chacune  des  Parties,  par  la 
tion  des  lignes  droites  k  la  rigoureuse  demarcation  du  boni, 
}  presque  equivalente. 

ropose,  en  consequence,  que  du  Mont  Yumba  la  fronti^re 
I  ligne  droite  ]usqu*4  un  point  trigonometrique  qui  se  trouve 
ou  5  kilom.  a  Test  du  partage  des  eaux  (Serra  Chaura),  et  de 

elle  continue  en  ligne  droite  jusqu*^  la  bauteur  signfe  par 
1,650  k  Textremite  orientale  de  Tlnyamatumba,    De  \k  elle 
rait  cette  montagne  et  se  rattacberait  ainsi  k  la  ligne  d^jk 
a. 
i-97.  Lxxxn.]  8  B 
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Ces  modi€catious  noiis  ayant  paru  correspoiidre  au 
plus  facile,  plus  pratique  et  mieiix  determiuee  la  delii 
y  avoDB  conforme  notre  deciaion. 

Suirant  la  division  trac^e  dans  le  Compromis,  u 
pour  completer  la  premiere  section  de  la  front! 
Chimanimani  la  frontiere  continue  a  suivre,  sans  cc 
meridien  33°  jusqu'au  point  eigne  A  sur  la  Carte  B 
quelquea  milles  au  sud  du  de&le  de  Chimanimaoi. 

V. — Dmmeme  Section  dt  la  Frontiere. 

L'Acte  de  Compromis  nous  apprend  que  sur  la  se 
de  la  frontiere  il  est  intervenu  un  accord  entre  le  Ma 
Comniissnire  Britaunique,  et  le  Capitaine  d'Audrade 
Coramisf^aire  Porfcugaig,  sur  lea  lieux  memes  qu 
delimiter. 

Cet  accord  est  constate  dans  les  Memoires  que  lea 
nous  ont  presentes :  mais  avec  cette  difference,  que 
ment  Britannique  le  uiaintient  et  il  en  reclame  i 
Tadoption ;  tandie*  que  le  Qouvernement  Portugais,  s' 
r Article  15  du  R^glement  pour  les  travaux  de  deli  mi' 
Mozambique  le  24  Oetobre,  1891,  par  les  Commissai 
pays,  soutienfc  que  Tacceptation  de  Taccord  sigut 
Capitaine  d*Andrade,  Delegue  Technique,  ne  pouvait  t 
et  obligatoire  pour  lui  que  moyeummt  son  approbation 
donnee  avant  Tarbitrage. 

En  eftet,  ce  n'est  que  dans  le  Memoire  presente  a  Ti 
Commissaire  Portugais  a  declare  que  le  Portugal  appr 
Leverson-d'Andrade  seulement  tM  partie,  savoir,  depuis 
jusqu  a  Mapunguana  (Memoire  Portugais,  page  98). 

A  Tappui  de  cette  approbation  partielle  le  Coaunissi 
observe  que  dans  la  partie  qu'il  a  acceptee,  la  delimitati 
est  rigoureusement  conforme  a  T Article  II  du  Tn 
parallele  20"  a  peu  pres ;  qu'au  sud  de  ce  parall^le 
20''  30'  de  latitude  environ,  le  relief  du  sol  de?ie 
irr6gulier  qu'ii  est  trea  difficile  d'y  appliquer  It 
TArticle  II;  que  la  table  et  le  versant  du  plateau  y 
caracteriaes,  a  cause  de  Tirregularite  du  regime  dea 
Tabsence  de  lignes  generales  bien  nettes  dans  la  can 
sol,  qu'il  est  presque  impossible  de  determiner  avec  pr 
est  la  ligne  qui  les  separe,  c*e8t-a-dire,  le  bord  du  ver 
Seulement  par  esprit  de  conciliation,  d'apr^s  lui,  on 
questions  bien  graves  qui  se  preseutent  dans  la  d^lim 
que  *'le  terrain  se  prete  a  etre  compria  de  different* 
(Memoire  Portugais,  page  93).     Eufin,  dans  cette  pa 
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e,  de  ]*avi3  mome  de  ceux  qui  I'ont  trac^,  ne  suit  point  It 

versant  (voir  ObservationB  ear  le  Contre-M^moire  Briian* 

o.  32  et  aeq,) ;  ea  sorte  qu*on  u'a  appliqu6  ici  lea  reglea  de 

IT  qu'autaut  qu'il  6tait  possible. 

autres  tertnes,  bien  que  cette  demarcation  ne  soit  peut-dtre 

ireuse,  le  Gouvernement  Portugaia  reconnatt  que  le  pays, 

rait,  n'eu  adtuet  pas  une  autre  dont  Texactitude  soit  moins 

)le. 

il  pense  qu'on  ne  puisse  en  dire  autant  du  prolongement  de 

depuis  Mapunguana  jusqu'au  parall^le  20°  42'  17",  et  c'eat 

il  refuse  cette  derniere  partie  de  Taccord,  et  il  propose  d*y 
»r  une  ligae  nou?elle  qui  suivrait  les  montagnes  Xeriuda 
Mont  Zusuuv  e,  et  qui,  touchant  les  hauteurs  de  d90, 1,150, 
D^tres  qui  ae parent  le  bassin  du  Zona  et  du  Chinica,  serait 
ment  detertninee  par  le  relief  orographique.  Cette  ligne, 
d  Portugal  (Observations  sur  le  M^moire  Britannique, 
,  ^Tite  le  detour  inutile  de  la  ligne  concordde,  qui  de 
uana  court  vers  le  sud-est,  h  travers  rinhamazi,  pour  ae 

une  hauteur  de  1,100  metres,  et  descendre  ensuite  i  dea 
670  et  760  metres.  Et  tandis  qu*elle  est  presque  rectiligne, 
erve  une  altitude  moyenne  de  1,110  mMres,  et  une  r^gularit^ 
ude  que  la  ligne  concord^e. 

louveruement  Britanuique,  ainsi  que  nous  Tayona  dit, 
t  en  tout  Taccord  d'apres  lequel  la  ligne,  arriv^e  k 
uana  (point  sigue  H  sur  la  C.  B.),  fait  un  angle  aigu  se 
;  vera  le  sud-est,  et  va  droite  4  une  colline  bien  marqufc 
ii  fleuve  Zoma  ou  Zona,  et  puis  se  prolonge  jusqu*a  un  point 
'  la  cliaine  qui  separe  la  valine  du  Zoma  de  celle  du  Sheneyka 
iici,  et  enfin  se  dressant  preaque  directement  vers  Touest 
I  ligne  droite  au  sommet  du  Mont  Zuzunye. 
re  Tadoption  de  la  rectification  r^lam^e  par  le  Portugal,  la 
Bretagne  oppose  deux  obj<y;tioDS,  Tune  juridique  et  Tautre 
e. 

option  juridique  consiste  dans  le  caract^re  sp^ial  de  Tacoord 
i-d'Andrade.  11  est  admis  d'un  cdte  et  de  Tautre  que  cet 
epr^aente  dan  a  son  ensemble  une  transaction  discutee  et 

sur  le  terrain  mdme,  et  moyennant  dea  concessions 
•s,  par  des  techniciens  qui  a?aient  acquis  la  connaissance 
X,  et  qui  ^taient  bien  competents  pour  juger  de  ieurs 
58  topographique?. 

iescription  ci-dessus  rapport^,  que  le  Portugal  a  fait  du 
LT^  irregulier  et  accident^  que  parcourt  la  ligne  concord^ 

Mapun guana,   nous  fait   asaez  clairement    comprendre   k 

d*arrangement8  a  it  donner  lieu  le  tracement  de  cette 
Le  Commifisaire  Britanuique  d^lare    que    par    le    d^sir 
3  B  2 
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d'arriver  a  une  solution  immediate,  il  a'est  decide  t 
raodificatioDs  apport^es  a  ses  premieres  propositions  ]  ~ 
d'Andrade,  bieu  qu'il  fut  convaincu  que  la  premiere  _ 
dait  plus  exactement  aux  tenues  de  T Article  TI  du  Tn 

L'etendue  des  concessions  faites  par  le  Comniissair 
resulte  de  la  dite  Carte  Britannique  (D),  sur  laquelle 
ponctuee  represente  la  frontiere  qu'il  avait  d'abord  pre 
eudroits  ou  elle  ne  coincide  pas  avec  la  ligne  concordee, 
la  lettre  C  jusqu*a  la  lettre  K,  On  voir  par  cette  carte 
accepiee  par  le  Bel^ffue  Portugais  est  bien  important 
lui-meme  dans  son  Memoire  (page  93)  que  c'est  ia  plm 
de  la  demarcation  arr^fcoe.  C*est  la  precis^ment  que  Uii 
les  plus  large  concessions  dont  il  entend  de  profiter. 

Au  reste,  la  mani^re  dont  ce  compromis  a  ete  fc 
expliquee  meme  par  le  Capitaine  d'Andrade  eu  des  U 
utile  de  rapporter:  "La  ligne  Leversou-d'Andra 
No.  109  des  Observations  sur  le  Memoire  Britanniqu( 
en  se  faisant  des  concessions  reciproques  ;  il  y  avait  la  1 
et  la  ligne  d'Andrade,  ct  a|>r^s  des  discussions  prol 
terrain,  pour  faire  preuve  d'un  esprit  de  conciliation  d 
Tautre,  on  est  arrive  a  la  ligne  ci-dessus  indiquee,  quo; 
et  de  Tautre  on  etait  persuade  que  cliacune  des  deux  li| 
conforme  aa  texte  de  la  Convention." 

Le  langage  des  Del^gues  des  deux  G-ouvernements 
evidence  que  toute  la  ligne  concordee  a  ete  I'effet  d* 
ou  d'une  transaction,  qu'ou  ne  pourrait  scinder  sans  a 
intentions  de  ses  auteurs  et  sans  blesser  la  justice  a 
Tune  ou  de  Tautre  Partie.  C*est  le  cas  de  dire  de  ce 
est  a  tout  prendre  ou  a  tout  laisser.  Le  Portugal, 
partie  plus  grande  qui  lui  est  avantageuse,  ne  peut  reje 
d^savantage  de  la  Grande-Bretagne,  sans  que  la  balanc 
soit  evidemment  troublee,  et  T^t^uilibre  derange  entre  ! 

Le  defaut  de  pleins  pouvoirs  du  Delegue  d'Andrade 
Portugal  appelle  notre  attention  dans  plusieurs  li 
rapportes  dans  sou  Memoire,  quand  meme  il  etait  dt 
raani^re  irrefutable,  ne  pourrait  etre  admis  comme  uc 
faveur  du  Portugal  que  dans  le  cas  que  ce  dernier  re 
tout  entier  pour  refaire  toute  la  ligne  concordee. 

Mais  le  Portugal  pretend  qu'il  ne  fait  dans  ce  trait  ( 
sa  ligne  a  la  Convention. 

La  Grande-Bretagne  conteste  cette  affirmation  pj 
exception,  que  nous  avons  qualifiee  technique.  Son 
No.  15  de  ses  Observations  Finales  observe  que  la  ligi 
depuis  Ma  pun  guana  jusqu'au  Mont  Zuzuuye  est  bien 
Crete  naturelkj  mats  c^esi  une  crete  qui  se  trouve  sur  le  j 
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rd  du  plateau.  Eu  examinant,  en  effet,  la  Carte  Auglaise  (D) 
ue  la  peate  depuis  cette  cr6te  au  nord-ouest  yera  rUmswilizi 
roup  plus  rapide  que  la  pente  g^n^rale  de  Tautre  c6te  yen  le 
it  le  district  de  rUmswilizi  (ou  Moussurize),  m6nie  d'apr^a  le 
B  d*Andrade,  est  une  ?raie  riviere  du  plateau  k  ne  pas  en 
(Observations  sur  le  Contre-Memoire  Britannique,  No.  68.) 
ouveruement  Porlugais  ciierche  ici,  k  ce  qu*il  parait,  comme 
remi^re  section,  le  bord  du  veraant  sur  les  altitudes, lea  plus 
I,  et  il  con  fond  encore  une  cr^te  du  plateau  avec  la  crdte, 
rd,  de  son  versant  Si  la  ligne  du  bord  oriental  descend 
e  daus  cet  eudroit,  c*:»8t  Tefiet  naturel  de  rabaissement 
le  tout  le  plateau  de  Manica  qu'on  remarque  a  Touest  de  la 
all  ant  du  Lusitu  vers  le  sud.  Cette  pente  g^n^rale  du 
de  la  table  du  plateau  luim6nie,  ne  doit  pas  6tre  eonfondue 
ente  ou  le  versa nt  qui  s'abaisse  naturellenient  avec  Tabaisse- 
plateau. 

ut,  au  surplus,  avoir  present  cet  aveu  des  Parties  (qui  nous 
jk  mis  en  relief),  que  cette  section  de  la  ligne  est  le  r^ultat 
fisiuns  mutuelles.  £n  sorte  que,  si  dans  son  parcours  il  y  a 
trait  incins  regulier  et  moins  conforme  k  I'exacte  application 
iclc  II  du  Traite,  ces  irr^gularit6s  se  compensent  mutuelle- 
it  si  apres  Mapunguana  il  y  a  quelque  avantage  pour  la 
Bretagne,  le  Portugal  trouve  une  large  compensation  dans 
^ssious  qui  lui  oat  ete  faites  dans  la  partie  bien  plus  grande 
hde  Mapunguana,  et  dans  celle  qui  suit, 
s  estimons  done  fondles  les  deux  exceptions  de  la  Grande 
e.  QuoiquVlles  soient  essentiellement  distinctes  elles 
dent,  et  les  deux  reunies  nous  portent  k  conclure  que 
ition  partielle  de  I'accord,  et  la  cons^uente  modification 
i  par  le  Portugal  entre  le  point  H  et  le  point  If,  est  aussi 
i  aux  priucipes  de  justice  qu*aux  regies  de  I'Article  II  du 
C*est  pourquoi  Tnccord  doit,  k  notre  avis,  dtre  maintenu 
I  Mout  Zuzunye. 

lit  k  la  derniere  partie  de  cette  section  jusqu'au  poiut  0, 
parlerous  en  examinant  la  troisieme  section,  a  laquelle  cette 
ete  reunie  par  la  discussion  des  Delegues. 


VL — Troineme  Section  de  la  Frontiere, 

igue,  une  fois  portee  par  les  Delegues  des  deux  Gouverne- 
lu  !iomniet  du  Mont  ZuKunye,  donne  lieu  k  une  grave 
ice  sur  la  niaui^re  d'interpr^ter  et  d*appliquer  la  Convention 
iu  qui  rcste  a  deliniiter  pour  atteindre  le  fleuve  Save. 
r  le  Gouverneuieut  de  la  Grande- Bretagne,  en  partant  du 
du  Mout  Zuzunye  (poiut  marque  J/  sur  la  Carte  D),  la 
averse  la  vallee  de  I'Umbwilizi  jusqu*^  un  poiut  eleve  dt- 
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la  ligne  de  partage  des  eaux  qui  sdpare  !a  vallee  di 
de  celle  d'autres  affluents  de  FtJniswilizi  (qui  sout  tous 
plateau),  et  elle  suit  la  ligue  de  Taceord  jusqu'au  po 
rencontre  le  meridien  H2   30'. 

Cette  petite  partie  de  la  frontiere  est  le  eompleme 
coiicordee  entre  le  Major  Leverson  et  le  Capitaine  d*I 
doit  consequenimeut  j  appliquer  toutes  les  observat 
avons  faites  ei-deBSUs,  sur  riudivisibilite  de  Taccord  p 
une  transaction  bilaterale  qui  ne  supjjorte  la  moin* 
L^abaissement  sensible  de  tout  le  plateau  dans  cette 
detour  vers  le  sud-ouest,  oblige  naturellement  la  ligu* 
bord  oriental,  a  flechir  vers  Touest  jusqu'au  meri< 
ensuite  8'arretant  a  ce  meridien,  fixe  comme  limite 
1* Article  II  du  c6te  de  Touest,  elle  le  suit  jusqu'au 
dans  la  zone  Portugaise  tout  le  territoire  qui  se  tro 
m^me  meridien. 

Nous  jugeons  a  propos  de  remarquer  ici  que  Tacc 
reculer  la  ligne  a  Touest,  il  a  pour  rdsultat^  dans  soi 
point  M  au  point  A^,  de  faire  entrer  dans  la  zone 
triangle  LMN^  dont  Timportance  est  visible  sur  la  Ca; 
est  compris  entieremei^t  dans  le  district  de  TUmswili 
plateau.  C'est  done  une  autre  concession  considerabl 
Portugal. 

Enfin,   la   ligne   Anglaise,   dans    Fensemble    de    < 
section,  serait  conforme  aux  deux  conditions  exigees 
savoir,  la  direction  vers  le  sud,  suivant  les  deviation 
plateau,  et  la  limitation  du  parallele  32*  30'  du  c6te  de 

Le  Gouvernement  Portugais,  au  contraire,  se  croi 
la  configuration  du  terrain  dans  cet  endroit,  a  suivre  u 
direction,  et  a  s'ecarter  des  regies  fixees  par  le  Traite. 

En  se  Ibndant  sur  la  supposition  que  Tabaisseme 
apres  le  parallele  du  Mont  Zuzunye  jusqu'au  chenal 
tcllemeut  marque  que  le  plateau  de  Manica  et  son  v 
vienuent  a  cesser  completement,  il  en  tire  la  consec 
frontiere  ne  peut  plus  longer  son  bord  oriental  vers 
produit,  dit-il,  un  cas  non  prcvu,  ou  omis,  dans  le  Trait 
suppose  que  le  plateau  se  prolonge  au  sud  ju;?qu*au  Ma 
les  regies  e  tab  lies  par  T  Article  II  cessant  d'etre  appl 
y  suppleer  en  faisant  recours  aux  prineipes  generauj 
tique  diplomatique,  d'apros  lesquels,  lorsque  dans  une  < 
Delimitation  il  est  dit  qu*une  ligne  doit  se  rendre  d' 
autre,  sans  en  determiner  le  parcours,  elle  doit  sy  r 
ment,  soit  par  la  voie  la  plus  courte. 

En  appliquant  cette  regie  au  cas  suppose,  le  Comn 

LBOutient  que  la  frontiere  ue  pouvaut  se  diriger  a 
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ksi  qu'exige  le  Traits,  eUe  doit  y  aller  du  c6te  de  Toaest  par 
la  {.>lus  courte,  afin  de  suivre  son  coura  en  aval  jusqu'a  son 
nt  avec  le  Iiutide.  II  ajoute  que  cela  aerait  conforme,  aoit  a 
ion  des  negotiate  lira,  qui  n'ont  eu  en  rue  que  de  laiaaer  tout 
^au  ^  la  Graude-Bretagne,  soit  aux  principea  de  juatice  et 
S  qui  militent  en  faveur  du  Portugal ;  soit  enfin  aux  exprea- 
J  Traite,  "  auit  ce  chenal  juaqu'ik  aon  confluent  a?ec  le  Lunde/' 
*  muivre  un  eaurs  d^eau,  d'aprda  lui,  aignifie  plua  proprement  le 
en  aval  et  nou  paa  en  amontt  ainai  que  le  ferait  la  liguo 
le. 

'  ces  argument 8,  en  rejetant  la  ligne  propoa^e  par  la  Grande- 
ne,  le  Portugal  croit  juste  et  ratiantiel  que  la  fronti^re  depuia 
B(X  environ  se  rende  au  Save  par  lea  Moota  Nero  et  Zuzunye 
In  Kiviere  Laenti,  auivant  enauite  le  coura  du  Sare  juaqu'^  aon 
nt  avec  le  Liinde. 

com  me  cette  ligne  d^paaaerait  le  meridien  82^  80',  il  cherche 
er  cette  ditBculte  en  obaervant  ''que  lea  m^ridiena  du  88''  a 
dii  82  30'  a  Toueat  ne  figurent  dana  le  Traits  qu'ayec  le  r6Ie 
lies  que  la  froutidre  dana  aon  coura  ne  doit  jamaia  d^paaaer, 
11  s'agit  de  la  tracer  au  long  du  bord  du  veraant  oriental  du  ' 
\i ;  done'*  (il  conclut)  ''cea  liinitea  n*ont  rien  k  voir  dana  la 
tation  d*uue  contreey  oii  pr^iaement  le  plateau  et  le  veraant 
efaut/'  (M^nioire  Portugaia,  page  97.) 
8  raiaounementH  que  r.oua  venona  de  r^umer  noua  paraiaaeTit 
pecieux  que  sol  idea,  n'6tant  eaaentiellement  fond^a  ni  en  fait 
droit.  Deux  sont  lea  queationa  qu*ila  aoul^vent  dana  leur 
ible,  aavoir:  (1)  si  le  plateau  de  Mauiea  ceaae  r^ellement  au 
vant  d*arriver  au  Save;  (2)  ai  dana  le  caa  affirmatif  il  aoit 
a  dVii  tirer  les  cona^quencea  qu*on  en  d^duit. 
Nous  remarquerona  avant  tout  que  lea  officiera  topographer 
\t  nrr^t^  d'accotd  la  fronti^re  depuia  le  point  M,  aommet  aur  le 
Zuzunye,  jusqu'au  point  O  oii  le  bord  coupe  le  82°  SO',  ont  dh 
nattre  dans  ce  parcoura  I'exiatence  du  plateau  et  du  veraant, 
tion  n^ceasaire  de  ce  trac& 

e  Major  Leverson  observe  (No  30  de  sea  Notea)  que  la 
tuition  du  Traits,  que  le  veraant  du  plateau,  aana  ceaaer  d*Stre 
nt  oriental,  s*etcnde  jusqu*au  Save,  6tait  pnrfaitement  juatifiee 
i  Carte  de  M.  Maund,  dana  laquelle  on  voit  que  le  bord  de  ee 
lu,  aprea  avoir  coup6  le  meridien  de  32°  30',  auit  une  direction  k 
)T¥s  sud-ouest  ju9qu*au  Save ;  qu'en  effet  Texamen  du  terrain  a 
utr^  que  la  deflexion  g6n6rale  donn^e  au  bord  h  Toueat  de  ee 
lien  par  cette  carte  n'eat  pas  trds  inexacte.  II  ajoute  qu^il 
net  aucuuemeiit  que  le  plateau  n'exiate  plus  au  aud  du  Motit 
Dye,  puisque  cette  montagne  se  trouve,  dit-il,  m6me  a  Teat  de  la 
le  ligne   de   partage  doa  eaux,  et  prfcede  le  triangle  LMS 
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entiereaient  conipria  dans  le  district  de  FUmswilixi  (ou 
qui,  de  I'aveu  aieme  du  Capitaine  d'Andrade,  ainsi  qu( 
d^ja  reaiarque,  est  une  vraie  riviere  du  plateau. 

L'abaissement  cousiderable  des  hautes  terres  de 
d'arriver  au  Save  serait,  d*apres  le  Portugal,  la  preuve 
u'existe  plus  et  qu'ou  y  trouve  la  plaiue. 

Mais  tout  eu  reconuaissant  qu*il  y  a  un  abais 
estimoDs  qu'il  n  arrive  pas  a  effacer  les  caraeterea  du  p 

II  ne  faut  pas  oublier  en  premier  lieu  que  le  plat* 
(aiusi  que  les  autres  plateaux  d'Afrique  en  genera 
Faveu  des  Parties  ct  les  observations  des  geogr 
voyageurs,  plus  eleve  a  Test  et  s*affaisse  graduelleme 
et  Fouest.  Mais  cet  abaissement  uaturel  u'dte  point 
leur  earactere.  En  eifet,  le  Delegue  Britauuique,  en 
que  la  partie  du  plateau  de  Manica  au  sud  du  paral 
section  de  son  bord  par  le  32°  30'  est  moina  elcvee  q 
nord,  il  soutient  que  cela  n'enip^cbe  pas  qu'on  doive 
eucore  comme  partie  de  la  table  du  plateau;  il  expli 
bien  eette  proposition  en  remarquant  que  la  din 
i'altitude  geuerale  du  pays  a  I'ouest,  en  allaut  du  Lusi 
est  causae  par  Fabaissemeiit  graduel  de  tout  le  p 
Mapun guana  et  par  la  fa9on  dont,  eu  approchant  d\ 
recule  vers  le  sud-ouest;  mais  eette  inclinaison  gener 
u'autorise  pas  a  y  voir  la  partie  d'uue  pente  exterieui 
le  versant  qui  rattacbe  le  plateau  a  la  plaiue,  et  en( 
conmieneement  de  la  plaine. 

II  est  adniis  par  les  geographes  que  la  surface  d'ur 
pent  avoir  une  pente  generale  de  eette  espece  sans  cesi 
inent,  et  a  cause  de  cela,  d'etre  un  plateau,  L'autorit^ 
Reclus  eu  iburnit  un  exemple  dans  son  oeuvre  dc 
Terre,"  tome  1,  2^  ed.,  page  137),  oil  il  nous  app 
plupart  des  hautes  terres  de  TAfrique  sont  peu  ele 
pentes  offrent  uu  acces  facile;  ainsi  les  plateaux  de 
Cap,  dont  la  hauteur  moyenne  est  au  sud  de  200  m 
s'elevent  par  degree  vers  le  nord  jusqu'a  une  altitude 
a  1,000  metres  au-deasus  du  niveau  de  la  met.'' 

Cette  observation  s'applique  parfaitement  aux  hai 
Manica,  qui,  sans  contredit,  s'elevent  vers  le  noi 
1,000  metres,  tandis  que  vers  le  sud,  uu  peu  avani 
Save,  leur  altitude  n'est  pas  de  beaucoup  superieure 
(Observations  aur  le  Contre-Memoire  Britauuique,  !X 
elusions  du  Delegue  Portugais,  No.  4.) 

Une   autre  observation  complete  cette   demoustr; 
generalemeut    reconnu,   meme    par    M.    le    Capitaii 
beervations  sur  le  Memoire  Britannique,  No.  71),  qi 
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Aon  de  plateaa  est  sueceptible  d'uue  certaiae  elasticite  a  cause  de 
'mpplicatioQ  peu  restreinte  qu'on  fait  de  ce  mot."  La  g^graphie 
i«»  file  done  point  le  minimum  de  son  altitude ;  ce  minimum  depend 
ies  terrea  qui  reuvironnent  et  des  conditions  particuli^res  de  cbaque 
e^ion.  !Nou8  venous  de  rappeler  que,  suivant  le  t^moiguage  de 
Id.  B^clus,  la  bauteur  de  200  metres  en  Afrique  suffit  a  constituer 
in  pbUeau.  Cette  opinion  nous  la  trouvous  partagee  par  M.  Ritter 
[cit6  m?ec  nombre  d'autres  auteurs  dons  le  M^moire  Portugaia, 
[Mi^  48),  qui  considere  TeleTatiou  de  500  pieds  (160  metres  environ) 
etant  la  limite  la  plus  basse  du  niveau  d'un  plateau.  De 
le  Capitaine  d*Andrade  dans  ses  Conclusions  (No.  4)  recon- 
uait  que,  d'apr^a  le  m^me  Seclus,  il  peut  y  avoir  des  plateaux  a 
rmidtade  de  50  metres,  et  que  d'aprds  I'illustre  g^ographe  Italien 
Marinelli  Taltitude  minime  d'un  plateau  est  de  200  metres* 
I  Marinelli,  '*  La  Terra,"  vol.  i,  page  302.) 

Dans    notre    cas,    la    rdgle    d*herm6neutique    16gale, — suivant 

uquelie  lea  expressions  employees  dans  un  contrat  doivent  dtre 

prtaes  dans  le  sens  le  plus  confo/me  k  Tintention  des  parties  qui 

Tont  stipule  et  le  plus  favorable  au  but  du  contrat, — nous  oblige  a 

dunoer  &u  mot  de  plateau  la  signification  la  plus  largo  possible, 

c*e«t-i-dire,  k  exiger  seulement  le  minimum  de  son  altitude  normale, 

a6a  de  pouvoir  constater  son  existence  jusqu'au  Save,  telle  que 

I  avaient  suppose  les  Hautes  Parlies,  et  afiu  de  rendre  possible  ainsi 

I'applic&tion  du  texte  de  T Article  U  du  Traits.    Suivant  ainsi,  au 

point  de  vue  du  droit,  une  r^gle  d'interpr^tation  universelle,  et,  au 

point  de   vue   technique,  I'opinion  des   plus   illustres  g^ographes 

aoxqaels  se  rapportent  aussi  les  deux  Parties,  nous  coucluons  que  le 

plateau  de  Manica,  bien  qu'il  s'abaisse  graduellement  vers  le  sud  et 

«c  r^ui^  k  des  proportions  minimes,  conserve  toutefois  une  hauteur 

Hifiiaute  pour  admettre  (ainsi  que  Tout  suppose  les  redacteurs  du 

Iraite)  qu*il  exuite  encore  jusqu'au  Save. 

2.  £o6u,  pour  examiner  la  question  sous  toutes  ses  faces,  nous 
tupposeroas  avec  le  Portugal  que  le  plateau,  centre  la  prevision  des 
auteurs  du  Traite,  vienne  k  cesser  a  une  distance  plus  ou  moins 
craade  avant  d*arriver  au  Save.  Les  consequences  qui  s'ensui- 
vraient  ne  seraieut  certainement  pas  celles  que  le  Portugal  croic  d'en 
ti»r. 

La  direction  que  la  ligne  doit  avoir  vers  le  sud  ne  cesserait  pas, 
tt  les  limite 8  des  m^ridiens  qu'elle  doit  garder  dans  sa  marche 
rartefmient  in  variables ;  aussi  on  ne  pourrait  pas  m^me  dire  qu'il  se 
icrifie  on  cas  omis,  ou  une  lacune  dans  la  Convention. 

En  effet,  quant  k  la  direction  de  la  ligne  vers  le  sud,  il  suffit 
^  r^flechir  qu*elle  est  la  seule  qui  se  trouve  6tablie  daus  1*  Article  II 
ia  Traits  comme  r^le  g6n6rale  pour  le  trac6  de  toute  la  irontidre 
cbtn  le  18*  dO'  et  le  Save.    J^es  mots  ^^  southwards  to  the  centre  " 
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du  texte  Anglais,  ainsi  que  lea  mots  "  na  sua  direct^  sal  ate  a  li^ 
media  "  du  texte  Portugais,  signifient  "  vers  le  aud  jusqu'au  centiV 
et  BOB  seuleraent  "vers  le  Sabi."     (Voir  Observations  du  Mtjc 
Leverson,  No.  18.)     II  est  vrai  que  TArticle  dit  en  m^me  tempi 
la  ligne  "  suit  la  pnrtie  sup6rieure  de  la  pente  orientale  du  plateia." 
Mais  par  ces  mots  on  n'a  pas  voulu  dire  que  la  ligne  n*ira  vers  le 
que  si,  et  pour  autant  que,  elle  pourra  suivre  le  bord  de  ce  Termlk. 
ainsi  que  le  D61^gu£  Portugais  estime ;  mais  tout  simplement,  (fm 
la  fronti^re,  en  allant  vers  le  sud  au  Save,  doit  suivre  le  eomi 
naturellement  tortueux  du  bord,  et  non  pas  j  aller  eu  ligne  drmte. 

Ce  n*est  Ik  ^videmment  qu'une  condition  impost  au  trace,  ct: 
non  k  la  direction  de  la  ligne  qui  doit  aurtout  aller  vera  le  goAti 
seulement  en  allant  vers  le  sud  au  Save,  elle  doit  suivre  le  bord 
du  versant  oriental.    II  est  done  bien  entendu  qu*elle  suit  ce  bori 
tant  qu'il  existe  dans  son  parcoura.     Or,  si  le  bord,  que  le  Tmit 
suppose  se  prolonger  jusqu'au  chenal   du   Save,  cease  avant  d'j 
arriver,  cette  modality  du  trac^  cesse  n^cessairemeut  avec  le  bord  ] 
m^me,  comme  une  condition  remplie :  et  depuis  le  point  o^  le  bord 
finit,  la  ligne,  restant  d^ag^e  de  tout  lien,  doit  alter  directement  ao 
Save  5uivant  la  regie  g6n£rale  de  sa  direction  vers  le  aud,  dont 
I'application,  en  fait,  ne  trouve  aucun  empdchement.    Seulement  elle 
ne  pourra  depasser  k  Tesfc  le  ^^^  ni  a  Touest  le  32"*  30'  de  longitode, 
ainsi  que  nous  allons  bientdt  expliquer. 

Cette  interpretation  est  la  seule  raisonnable,  la  aeule  conforme  ao 
texte  de  T Article  II,  et  ji  Tintention  de  sea  auteurs. 

L*objection  que  ce  texte  suppose  que  le  plateau  arrive  jasqa*flQ 
Save  ne  pourrait  aucunement  secouer  cette  conviction. 

Les  r^dacteurs  du  Traite,  de  I'aveu  des  Parties,  n'avaient  qu'oot 
connaissance  imparfaiie  du  plateau  qu'ils  delimitaient.  Or,  t'ila  se 
sent  tromp^9,  cette  erreur  qui  ne  tombe  sur  une  eonditioD 
substantielle,  mais  sur  une  modality  dans  le  traciS  de  la  ligne)  ne 
pourrait  changer  en  rien  sa  direction  finale  vera  le  sud,  qui  peut 
et  qui  doit  Stre  suivie  tout  de  m^me. 

D'ailleurs,  cette  persuasion  des  negociateura  que  le  platetu 
arrivait  jusqu'au  Save,  quoique  erron^e,  fournirait  la  preate 
^vidente  que  par  lea  mota  *'  la  frontiire  suit  vers  le  sud  la  partie 
sup^rieure  du  versant  oriental  jusqu'au  Save,"  ils  n'ont  voulu  dire 
autre  chose  que  la  fronti^re  va  vers  le  sud  jusqu'au  Save  en  UmU  90» 
etenduey  qui,  pour  eux,  s'identifiait  avec  l'6tendue  du  bord. 

Quant  k  la  limitation  du  32°  30'  de  longitude,  noua  estimoos  ^^e 
le  Portugal  n'aurait  non  plus  le  droit  de  s'en  ^manciper  en  snppoiut 
que  le  plateau  cesse  avant  le  Save. 

Si  on  recherche  la  cause  et  lea  raisons  de  cette  limitatiaOi  oo 
comprend  ais^ment  qu'elle  est  en  tout  cos  ind6pendante  di  1* 
continuity  du  bord  jusqu'au  Save. 
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suite  de  rhistoire  dea  D^gociations  qui  ont  pr£c6d6  la 
du  Traits  que  M.  le  Marquis  de  Salisbury  avait  d'abord 
\e  fixer  la  fronti^re  au  33""  de  longitude  depuis  le  18^  30' 
Sare ;  que  le  Portugal,  n'ayant  pas  accept^  cette  proposition, 
Qt  declare  par  M.  le  Miuistre  du  Bocar;e  qu*il  pourrait 
mme  ligne  diviftoire  le  32°  30',  pourvu  qu'on  ett  6gard  aux 
ions  exigees  pr.r  lea  conditions  g^ographiques.  (M^moire 
|ue,  No.  13.)  Lea  deux  propoaitions  reduisaient  la 
B  eotre  les  dt  ux  lignes  k  U  baude  de  terrain  existaote 
12"  30'  et  le  33°  longitude.  Ce  fut  alora  que,  pour  concilier 
nee,  Lord  Salisbury  pr^aenta  uue  esp^ce  de  transaction,  qui 
t  com  me  ligne-fronti&re  la  partie  sup6rieure,  ou  le  bord  du 
trientul,  depuis  le  18^  30'  juaqu'au  confluent  du  Save  arec  le 

oyen  de  conciliation  a  et^  accueilli  par  le  Portugal,  et  adopts 

icle  II  du  Traits, 
prevojaut  naturellement  que  le   bord   du    versant    d'un 

montagneux  irregulier,  tel   que   celui   de   Muuica,   serait 
daus    sou    developpement,    les    n^gociateurs    ont    jug6 

-e  d^etablir  que  la  frontidre,  suivant  le  bord  duns  son  cours 
Q 'aura it  jamais  dii  d^passer  les  li mites  proposes  par 
des   Parties,  savoir,  le  m£ridien  33^  &  Test,  propose  par 

9rre,   et    le    meridien    32*"  30'  k  Pouest,  propos^  par  le 

i  la  ligue  veuait  a  etre,  pour  ainsi  dire,  renaerr^e  dans 
des  deux  uieridiens,  dana  le  double  but  de  ne  pas  aortir  de 
'  du  terrain  dispute  et  de  ne  paa  asaigner  aux  Parlies  plus 
u*avaicnt  demunde. 
ce  qui  a  ete  precia^ment  convenu  par  le  paragraplie  de 
II :  '^  II  est  eniendd  gu*en  iraqant  la  Jrontiere  le  long  de  la 
I  plateau,  aucutie  partie  de  territoire  k  Touest  du  32°  30^  de 
e  ue  sera  comprii«e/*  4&e.  La  ligno  done  dans  tout  son  trace 
•a  depasser  lea  limites  aua-indiqu6es;  si  on  y  fait  mention  du 
it  le  long  du  versant,  ce  u'est  que  pour  la  simple  raisou 
»  mention uee,  que  les  negociateurs  du  Traits  etaient 
mt  persuades  que  le  bord  du  versant  be  prolongeait, 
[ue  la  ligne,  vera  le  Save.  Si,  par  hasard,  on  a  trouve  quil 
avant  de  Tatteiudre,  cette  circonstance  n*empeche  pas  que 
i  des  deux  m^ridieus  ait  toute  sa  raison  d'etre,  et  que  la 
1  allant.  directement  au  Save,  apres  la  cessation  suppos6e 
f  reste  dans  Toruiere  que  lea  Parties  lui  ont  fixde  par  oes 
ana  qui  contiennent  une  prohibition  claire  et  abaolae. 
IKwaibilit^  de  tracer  la  ligne  entre  ces  bomea  (ainai  qa'il 
werv^  par  le  Delegue  Britannique)  aeraic  la  aeule  raison 
rait  etre  invoquee  pour  les  franchir;  mais  une  telle  imposai 
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bilit6   est  si   loiu   d'avoir  ^t^   prouvee  qu'elle  n*a  pas  iD^oie 
siiUgnie  par  le  Porfcugal. 

Le  seul  efiet  que  la  cessation  du  plateau  avant  le  Save 
produire  k  Tavantage  du  Portugal  est  celui  de  donner  k  la 
Portugaise  vers  Touest   la  plus  grande  6tendue,  ea  la   po 
jusqu'a  toucher  la  limite   extreme   du  32**  30'.     Mais,  coiDme 
Grande-Bretagne  imm6diatement  au  sud  de  Chimanimani  a  rei 
qu*elle  ne  peut  suivre  le  plateau  dans  son  detour  au  del^  du  33', 
meme  le  Portugal  ne  peut  pretendre  de  suivre  le  versant,  on 
pente,  ou  la  plaine,  au  dela  du  32""  30',  centre  la  defense  explieike 
Traits. 

Enfin,  il  do  faut  pas  oublier  que  la  Grande-Bretagne,  poufi 
s'assurer  que  la  frontiere  ne  d^passerait  le  32*"  80'  vers  Toue**  eti 
n'irait  jamais  enipi^ter  sa  zone  au  deU  de  cette  limite,  a  fait,  comae 
nous  avons  plus  d'une  fois  remarqu^,  la  concession  d'nne  large 
etendue  de  territoire  au  nord  du  Zambeze  au  Portugal  pour  le 
d^dommager  de  la  perte  qu'il  aurait  subie  sur  le  plateau  de  Manicti 
Or,  il  serait  contraire  aux  principes  de  justice  que,  sous  un  pr^teite 
quelconque,  le  Portugal,  on  depassant  cette  m^rae  limite,  reprit  une 
partie  du  territoire  en  ^change  duquel  il  a  accepts  la  dite  compeiiM- 
tion.  II  est  vrai,  qu*i  regard  de  cette  concession,  ou,  pour  mieux 
dire,  de  cet  arrangement,  le  Portugal  devant  TArbitre  n'a  nianqiw 
de  soulever  des  ezccptious,  soit  sur  sa  valeur,  soit  sur  lea  droits  de 
la  Grande-Bretagne  k  regard  du  territoire  c^d^.  Mais  nous  devoni 
r^p6ter,  ce  que  nous  avons  di^k  eu  Toccasion  d*obsenrer,  que  le 
Portugal,  apres  avoir  accepts  par  le  Traits  ce  territoire  comme  one 
compensation  Equitable,  il  n'est  plus  recevable  k  opposer  des  excep- 
tions dont,  au  surplus,  il  n'a  fourui  aucune  justification,  s'^t 
born^  k  de  simples  allegations. 

II  ne  reste  que  le  dernier  argument  du  Portugal,  tin^  de  la 
phrase  "la  frontidre  suit  le  chenai  du  Save  jusqu'au  poiot  on  i! 
rencontre  le  Lunde,'*  qu'il  croit  devoir  signifier  que  la  fronti^ 
va  au  Save  en  aval  du  confluent  avec  le  Lunde,  et  que  par  cous^aeDt 
elle  doit  Tatteindre  avant  son  arriv^e  au  Lunde.  Cet  argument  est 
detruit  par  le  fait,  que  selon  la  Convention  la  ligne  devant  enlrer 
dans  le  Save  avant  le  m6ridien  32°  30',  et  ce  m^ridien  coupant  le 
Save  apr^s  son  confluent  avec  le  Lunde,  il  s'ensuit  qu*on  a  entcndu 
n^cessairement  qu*on  doit  remonter  le  Save  pour  aller  au  coaflutfat 
du  Lunde. 

Mais,  a  part  la  question  si  la  phrase  "suivre  une  riviere  en  amont 
soit  rigoureusemeut  exacte  au  point  de  vue  pbilologique,  il  eat  ceftti^ 
que,  dans  le  laugage  diplomatique  et  technique  des  Conveniiooi  ^^ 
Delimitations,  suivre  un  fleuve,  une  riviere,  se  dit  ausai  bien  io» 
le  sens  de  suivie  en  aniont  que  de  suivre  en  aval, 

M.  le  Dei6gu6  Brit;tnnique,  dans  ses  Notes  (No.  89),«i  ftlouflU 
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re  par  la  citation  de  I'Acte  de  Delimitation  de  la  Fronti^re 
recque  sign^  k  Coustautinople  par  la  Commission  Mixte 
ine  le  \^  Novembre,  1891.  (Voir  dans  le  vol.  iii  de  la 
7ia  ilei  Tratiati  e  delle  Convenzioni  fra  il  Regno  d* Italia  e  i 
Eiieri^  Turin,  1800,  pages  99  et  seq,,  les  Articles  I  et  II 
J  CoDFention),  ou  evidemment  les  mots  "  suit "  et  '*  suivre  '* 
'e^    d*uae    riviere    sent    employes    poor    signifier    suivre 

d*autres  exemples  pourraient  etre  rapportes;   mais  il  est 

une  foiH   que   le    Delegu^   Portugais   lui-m^me   dans  sea 

[iions  8ur  le  Contrc-Memoire  Britannique  (N^o,  32  h)  declare, 

l*iuterpretation   naturello  des   mots  "suivre   une  riviere" 

e    de    la    suivre    en    aval,    '*  cela    n*est    pas    absolument 

-esume,  nous  croyons  que  la  pretention  du  Portugal  de 
mettre  de  c6t4  T Article  II  de  la  Convention  depuis  le  Mont 
^,  et  d'y  substituer  des  principes  gen6raux  en  fait  de  delimi- 
I'est  justiBee  iii  en  fait  ni  en  droit;  et  que  la  ligne  qui  doit 
>p%6e  dans  cette  section  est  celle  trac^e  sur  la  Carte  (D)  de 
tde*Bretagne,  telle  qu'elle  avait  et&  concord6s  par  les 
s  des  deux  Gouvernements  ju8qu*&  la  rencontre  du  32°  30'« 
inuation  de  la  ligiie  jusqu*au  Save  suivant  ce  m^ridien  n*en 
ne  consequence  necessaire. 

Par  ces  motifs  : 

18  declarons  que,  d*apr^8  1* Article  II  du  Traits  sign^  k 
\e  le  11  Juin,  1891,  la  ligne  qui  doit  s6parer  les  zones 
ace  de  la  Grnnde-Bretagne  et  du  Portugal  dans  TAfrique 
le  au  sud  du  Zainbeze,  depuis  le  paralldle  18°  3(/  jusqu'au 
it  du  Save  (ou  Sabi)  avec  le  Lunde  (ou  I^unte),  doit 
cee  aiiisi  qu'il  suit  :— 

^unnt  a  la  premiere  section  de  la  frontidre  contest^e  telle 
est  de8ign6e  par  le  Compromis,  la  ligne  en  partant  du  point 
amllele  18°  30'  coupe  le  33""  longitude  est  de  Greenwich, 
le  vrai  oue»t  jusqu'^  un  point  qui  se  trouve  a  Pintersection 
30'  avec  une  ligne  droite  tir^  entre  le  stone  pinnacle  sur 
>  du  Mahemasemika  (ou  Massimique)  et  une  hauteur  sur 
efort  septentrional  du  Mont  Panga  qui  est  sign^  par  la  cote 
0  p.  Depuis  ce  point  d 'intersection  sur  le  parall^le,  ellc 
^n  ligne  droite  jusqu'iL  la  dite  cote  de  6,340  p. ;  d'oii,  suivant 
de  partage  des  eaux  jusqu'ik  la  cote  de  6,504  p.,  elle  va  en 
roite  au  sommet  du  Mont  Panga  (6,970  p.).  Depuis  eette 
ligne  droite  elle  va  a  la  cote  de  3,890  p.,  et  d'ici  elle  va  directe- 
n  traversant  la  Rividre  Injamkarara  (ou  Inharoucarara)  k 
de  6,740  p.  au  nord  du  Mont  Oorongoe* 
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EUe  parcourt  en  suite  la  ligne  de  partage  dee  eaux  par  lea  cotes  It' 
4,960  p.  et  4,650  p.  jusqu'au  sommet  du  Mont  Shuara  ou  Chsm 
(cote  de  5,540  p.);  et  de  \k  en  suivant  la  ligDe  de  partage  da 
eaux  entre  Tluyamkarara  et  le  Shimezi  (ou  Chimeza,  cote  de 
3,700  p.),  elle  arrive  au  signal  trigonom6trique  marqu^  sur  le  Moot 
Venga  (ou  Vengo,  cote  de  5,550  p.). 

Depuis  le  Mont  Venga  elle  suit  la  ligne  de  partage  des  eau 
entre  la  haute  vall^  de  Tluyarakarara  et  le  B^vue,  et  puis  eelk 
entre  le  E^vu6  et  TOdzi,  jusqu'au  point  oii  se  d6tache  le  contrefort 
qui  forme  la  ligne  de  partage  des  eaux  entre  le  Menini  (oa  Munenf) 
et  le  Zombi  (ou  Zombe),  d'ou  elle  suit  la  cr^te  du  dit  contrefort 
jusqu'au  Mont  Vumba  (cote  de  4,950  p.)- 

Du  Mont  Vumba  elle  va  en  ligne  droite  au  point  trigonom^tiiquf 
qui  se  trouve  sur  le  Serra  Cbaura  entre  4  et  5  kiiom.  k  Teat  tie 
la  grande  ligne  de  partage  des  eaux,  et  de  \k  en  ligne  droite  juaqa'aa 
point  qui  se  trouve  i  Vextr^mite  orientale  de  Serra  Injamat^iBiba 
(cote  de  4,650  p.). 

De  \k  elle  suit  la  ligne  de  partage  des  eaux  qui  renferme  au  nord 
la  vaI16e  du  Mangwingi  (ou  Munhinga)  jusqu*^  ce  qu'elle  rejoxnt 
la  grande  ligne  de  partage  entre  le  Save  et  le  B^vu6.  Elle  sutL 
eette  ligne  jusqu'au  poiut  d'oii  se  detache  le  petit  contrefort  qui 
renferme  au  nord  la  haute  valine  du  Little  Mussapa  (ou  Musaapa 
Pequeno),  et  elle  en  suit  la  cr^te  jusqu'au  point  de  cote  5400, 
d'od  elle  va  directement  vers  le  vrai  est  en  traversant  le  Petit 
Mussapa  et  atteignant  la  cr^te  du  versant  oriental  du  Mont 
Guzane,  qu'elle  suit  jusqu'au  m^ridien  83^  longitude  est  de  OreeD* 
wich ;  elle  suit  enfin  ce  m^ridien  en  coupant  le  Grand  Mussapa 
(d^fil^  de  Chimanimani)  jusqu'au  point  marqu6  A  sur  la  carte 
ci-jointe. 

2.  Quan^  k  la  deuxidme  section  de  la  frontiire  comprise  entre  la 
fin  de  la  section  pr^cedente  et  le  point  ou  la  partie  sup^rienre 
du  versant  oriental  du  plateau  coupe  ie  32 **  30'  de  longitude  est 
de  Greenwich,  la  fronti^re  suit  la  li2:ne  qui  est  indiqu6e  sur  la  cirte 
ci-jointe  par  les  lettres  Ay  B,  C,  2>,  E,  F,  G,  H,  /,  j;  X,  Jf,  i\r,  0, 
arrivant  ainsi  a  la  rencontre  du  m^ridien  32"  30'  k  peu  pr^  to 
parallMe  20*  42'  17". 

3.  Quant  k  la  troisi&me  section  qui  regarde  le  territoire  qai 
s'^tend  de  la  rencontre  du  bord  du  versant  oriental  avec  le  32^  SO*  i 
peu  pres  au  20*"  42'  17",  jusqu'au  point  ou  se  rencontrent  les  fleurei 
Save  et  Lunde,  la  ligne  suivant  le  dit  m^ridien  32*  30'  va  directemeot 
au  milieu  du  chenal  principal  du  Save,  et  puis  elle  salt  ce  chenal  eo 
amont  jusqu'd  son  confluent  avec  le  Lunde,  ou  termine  la  fronti^ 
soumise  k  notre  Arbitrage. 

Une  carte  qui  contient  le  trac£  de  la  ligne  de  dtiimitatioo 
conforme  k  notre  decision,  sign^  par  nous  et  monie  de  notre 
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^bt  aonex^  a  chaciin  des  deux  originaux  de  notre  arr^t,  dont  elle 
lorme  putie  iut^rante. 

Fait  k  Florence,  en  double  original,  ce  30  Janvier,  1897. 
Sign6  k  I'onginal : 

(L.8.)    PAUL  HONORfi  VIGLIANI. 
^tXAHDRX  COBSI,  Secretaire. 


No,  19. — Foreign  Office  to  Major  Leveraon, 

8ti,  Foreign  Office,  February  12, 1897. 

I  HATi  laid  before  the  Marquess  of  Salisbury  your  despatch  of 
the  5th  instant,  explaining  the  nature  of  the  Award  given  by 
Signor  Yigliani,  the  Arbitrator  selected  by  the  British  and 
Portaguese  Gt)Ternments  to  settle  the  questions  in  regard  to  the 
bootiers  of  the  possessions  of  the  two  countries  south  of  the 
Zambezi,  which  arose  out  of  Article  II  of  the  Treaty  of  the  11th 
June,  1691. 

The  Award  and  accompanying  Map  have  been  received  in  this 
Dtpartment. 

I  am  directed  by  the  Marquess  of  Salisbury  to  express  to  you  his 
eordial  appreciation  of  the  services  rendered  by  you  to  Her  Majesty's 
Goremment  whilst  employed  as  their  Commissioner  for  the  survey  of 
the  frontier  on  the  spot,  in  the  preparation  of  the  case  which  they 
tabmitted  to  the  Arbitrator,  and  in  the  subsequent  stages  of  the 
proceedings  which  preceded  the  Award. 

I  am,  &c., 
Jf^or  Lever9on.  FRANCIS  BERTIE. 


No.  20—7^  Marquess  of  Salisbury  to  Sir  Clare  Ford. 

(Telegraphic.)  Foreign  Office,  April  6,  1897. 

Thi  appointment  of  Signer  Yigliani  as  a  O.C.M.Q.  has  been 
tpfmired  by  the  Queen  as  a  recognition  of  the  services  rendered  by 
Sin  to  Her  Majesty's  Government  as  Arbitrator  in  the  Manica 
frontier  question. 
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ARRAJS/GEMENT  heftoeen  the  Post  Office  of  Germany  ml 
the  Post  Office  of  Indioy  for  the  Exchange  of  Postal  ParcA 
between  German^/  and  British  India.  —  Signed  at  SiW^ 
July  28,  and  at  Berlin^  August  28,  1897. 


In  order  to  establish  an  exchange  of  postal  parcels  betvecii 
Germany  and  British  India  on  the  basis  of  the  Vienna  Parcel  Po4 
Convention  of  the  4th  July,  1891,*  the  Imperial  German  PosttJ 
Administration  and  the  Indian  Postal  Administration  have  entered 
into  the  following  Arrangement.  The  terms  of  this  Arrangemeot 
apply,  in  general,  not  only  to  a  direct  exchange  of  parcelp  between 
Germany  and  India,  but  also  to  parcels  sent  in  transit  through  the 
two  countries. 

Abt.  I. — 1.  Parcels  with  or  without  insurance  ('*  valeur  d&lar^e  " ) 
may,  up  to  6  kilog.  (or  11  lbs.)  in  weight,  be  forwarded,  under  the 
denomination  of  postal  parcels,  from  one  to  the  other  of  the  two 
countries  above  mentioned.  These  parcels  may  be  made  subject  to 
the  collection  on  delivery  of  the  amount  specified  by  the  sender  for 
recovery.  Insured  parcels  and  parcels  on  which  the  amount  specified 
by  the  sender  for  recovery  is  to  be  collected  on  delivery  shall  not, 
however,  be  forwarded  by  either  country  to  the  other  until  the 
Postal  Administrations  of  the  two  countries  have  agreed  to  the 
terms  of  their  transmission. 

2.  The  working  regulations  determine  the  other  conditions  under 
which  parcels  may  be  forwarded. 

II.  The  Postal  Administrations  of  Germany  and  India  will 
provide  for  the  transmission  of  parcels  between  the  two  countaiea 
by  means  of  the  service  at  their  disposal. 

III. — 1.  For  each  parcel  dispatched  from  India  to  Germany,  the 
Post  Office  of  India  pays  the  Post  Office  of  Germany  the  following 
transit  rates :  — 

5y  the  route  vid  Bremen, 

(1.)  A  territorisl  rate  of  60  centimes. 
(2.)  A  Bea-rat©  of  2  fr. 

By  the  rovte  vid  Naples. 

(1.)  A  territorial  rate  of  50  centimes  for  Italy. 

(2.)  A  territorial  rate  of  50  centimes  for  Austria, 

(3.)  A  territorial  rat©  of  50  centimes  for  Germany. 

(4.)  A  sea-rate  of  1  fr. 


•  Vol.  LXXXin,  page  976. 
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By  the  route  vid  BrindUi, 

(1.)  A  territorial  rate  of  50  oentimM  for  Italj. 
(2.)  A  territorial  rate  of  50  centimes  for  Austria. 
(3.)  A  territorial  rate  of  50  centimes  for  Germanj. 

r  each  parcel  dispatched  from  Germany  to  India,  the  Poat 
Germany  pays  the  Post  Office  of  India  the  following  tranait 


Bif  th€  routet  tiA  Bremen  and  NapleM  to  Aden, 
(1.)  A  territorial  rate  of  1  fr.  76  c. 

Bjf  ike  rtmte  vid  Brinditi  to  Aden. 

(i.)  A  territorial  rate  of  1  fr.  75  o. 
(2,)  A  sea-rate  of  1  fr. 

By  the  routes  vid  Bremen  and  Naplee  to  Bombay. 

(1.)  A  territorial  rate  of  1  fr.  75  c. 
(2.)  A  sea-rate  of  1  fr. 

Bif  ike  route  via  Brindiei  to  Bombay. 

(1.)  A  territorial  rate  of  1  fr.  76  c. 
(2.)   A  sea-rate  of  2  fr. 

lependently  of  these  tranait  chargea,  the  Adminiatration  of 
ry  of  origin  is  responaible,  on  account  of  the  inauranoe  of 
»  each  of  the  Adminiatrationa  taking  part  in  the  territorial 
transit  with    responaibility,  for  the    following   inaurance 

ror  each  territorial  tranait— 

times  for  each  declared  aum  of  800  fr.  (12/.)  or  part  of 

2l)i 

'or  each  sea  transit — 

[liimes  for  each  declared  aum  of  800  fr.  (12/.)  or  part  of 

2/.). 

erritorial  insurance  ratea  due  to  the  Italian  and  Aoatrian 

ses  on  insured  parcels  diapatched  from  India  by  the  Naplea 

disi  routes  shall  be  paid  by  the  Indian  Post  Office  to  the 

Poat  Office. 

be  prepayment  of  poatal  paroela  ia  oompolsory. 

,  The  postage  on  poatal  parcela  ia  the  aum  of  the  territorial 

transit  rates,  with  the  addition  of  any  fees  and  ohargea 

provided  for.     The  equivalenta  are  fixed  by  the  working 
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2.  For  insured  parcels  an  insurance  fee  is  added, 
tration  fixes  its  owu  scale   of  insurauce   fees,   pro^ 
scale  does  not  include  any  rate  in  excess  of  j-  per  c€ 
declared. 

3,  The  sender  of  a  postal  parcel  may  obtain  an  » 
of  receipt  by  paying  in  adyance  a  fixed  fee  of  25  ce; 
The  fee  belongs  entirely  to  the  Administration  of 
origin. 

VI.  The  country  of  destination  may  levy  for  the 
parcels  and  for  the  execution  of  custom-house  formi 
total  amount  of  whicli  may  not  exceed  25  centimes 
the  absence  of  arraugements  to  the  contrary  betwee 
trations  concerned,  this  fee  is  collected  from  the  a( 
time  of  delivery  of  the  parcel. 

VI f. — 1.  Parcels  to  whicli  the  present  Arrangem^ 
not  be  charged  with  any  postal  tax  otber  than  those 
the  foregoing  Articles  III,  V,  and  YI,  and  by 
following. 

2.  Customs  dues  must  be  paid  by  the  addressees  < 

VIII. — 1.  The  redirection  of  postal  parcels  from 
the  other,  in  consequence  of  change  of  residence  of  tl 
well  as  the  return  of  postal  parcels  which  cannot  be 
rise  to  the  supplementary  payment  of  tbe  charges  fix 
and  2  of  Article  V  by  the  addressees  or  by  the  send 
may  be,  without  prejudice  to  the  refund  of  the  cus 
other  special  charges  (storage,  charges  for  custoru 
ties,  &c.). 

2.  The  redirection  from  Aden  to  any  other  part  < 
of  a  postal  parcel  originally  addressed  from  German] 
rise  to  the  supplementary  payment  of  a  sea  transit  cl 

IX. — 1.  It  is  forbidden  to  send,  by  post,  any  pai 
either  letters  or  notes  having  the  character  of  con 
articles  the  importation  of  which  is  not  authorized  1 
or  other  laws  or  regulations.  It  is  also  forbidden 
gold  or  silver,  bullion,  or  other  precious  articles,  in 
insurance,  if  insured  parcels  are  admitted  to  the  e: 
permissible  to  inclose  in  a  parcel  an  open  invoic 
entries  which  constitute  an  actual  invoice. 

2.  In  case  a  parcel  falling  within  one  of  these 
sent  by  one  country  to  the  other,  the  latter  proceeds 
and  under  the  forms  provided  by  its  internal  laws  aui 

X. — 1.  Except  in  the  case  of  vis  major^  wheu  a  p 
been  lost,  stolen,  or  damaged,  the  sender,  or  in  defai 
request  of  the  same,  the  addressee  is  entitled  to 
corresponding  to  the  actual  amount  of  the  loss  or  di 


Digitized  by  CjOOQ IC 


GERMANY    AND   INDIA. 


755 


Y  may  not  exceed,  for  ordinary  parcela,  25  fr.,  and  for 

tarcels  the  amount  declared  for  insurance. 

ender  of  a  lost  parcel  is,  moreover,  entitled  to  a  refund  of 

ga- 
untries that  are  willing  to  assume  responsibility  for  risks 
rom  vis  major  are  autltonzed  to  levy  under  this  head»  on 
rith  iiiHurauce  ("  valeur  d^lar6e  *'),  a  surtax  under  the 
s  laid  down  ia  Article  XI,  paragraph -2,  of  the  Union 
aent  concerning  the  exchange  of  letters  and  boxes  vrith 
lared.^ 
e  obligation  to  pay  the  indemnity  rests  with  the  Adminis- 

0  which  the  dispatching  oflBce  is  subordinate.  To  that 
ration  is  reserved  a  claim  against  the  Administration 
lie,  that  is  to  say,  against  the  Administration  on  the  terri- 

1  tlie  service  of  which  the  loss  or  damage  took  place. 

mse  where  the  responsible  Administration  has  given  notice 
iministration  of  dispatch  not  to  make  payment,  the  former 
lay  to  the  latter  Adminiatration  any  costs  which  the  non- 
may  entail. 

it  11  the  contrary  is  proved,  the  responsibility  rests  with  the 
ration,  which,  having  received  the  parcel  without  making 
.rks,  cannot  establish  the  delivery  to  the  addressee,  or  the 
rausfer  to  the  next  Administration,  as  the  case  may  be. 
jment  of  the  iDdenmity  by  the  dispatching  Admmistration 
be  made  as  soon  as  possible,  and  at  the  latest  within  a  year 
kte  on  which  it  is  claimed.  The  Administration  responsible 
I  to  refund  to  the  dispatching  Administration,  without 
e  amount  of  indemnity  paid  by  the  latter, 
is  understood  that  a  claim  is  only  entertained  if  made 
year  of  the  posting  of  the  parcel;  after  this  period  the 
,  has  no  right  to  any  indemnity. 

the  loss  or  damage  has  occurred  in  the  course  of  conveyance 
the  offices  of  exchange  of  two  adjacent  countries,  without 
possible  to  ascertain  on  which  of  the  two  territories  the 
;curred,  the  two  Administrations  concerned  bear  the  loss  in 
ires, 

dmiuistrations  cease  to  be  responsible  for  postal  parcels 
i  persons  entitled  to  them  have  taken  delivery. 
kaj  fraudulent  declaration  representing  the  value  of  the 
of  a  parcel  to  be  higher  than  ic  really  is,  is  forbidden.  In 
fraudulent  declaration  of  this  nature,  the  sender  forfeits  all 
an  indemnity,  without  prejudice  to  any  legal  proceedings 
e  laws  of  the  country  of  origin. 
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Xn.  Each  Administration  may,  under  special  circun 
such  a  nature  as  to  justify  the  measure,  suspend  temporarilj 
service  of  the  parcel  post,  either  wholly  or  partially,  proYided 
notice  be  given  at  once,  by  telegraph  if  necessary,  to  the 
Administration. 

XIII.  The  internal  legislation  of  each  of  the  contracting  count 
remains  applicable  as  regards  anything  not  provided  for  by 
stipulations  of  the  present  Arrangement 

XIV.  The    Postal    Administrations    of   the    two    cent 
countries  name  the  offices  which  they  authorise  to  carry  out 
international  exchange  of  postal  parcels ;   they  also   regulate 
manner  of  transmission  of  such  parcels,  and  settle  all  other  mc 
of  detail  and  procedure  necessary  to  insure  the  execution  of 
present  Arrangement. 

XY.  The  Postal  Administrations  of  Germany  and  India  shall  1 
by  common   consent,  the  conditious  under  which   there  may 
exchanged    between    their    respective  offices  of   exchange 
parcels  originating  in  or  addressed  to  foreign  countries,  and  s»it  i 
transit  through  the  intermediary  of  one  or  the  other  of  the 
Postal  Administrations  mentioned  above. 

XYI. — 1.  The  present  Arrangement  shall  come  into  force 
the  1st  February,  1898. 

2.  It  shall  remain  in  force  until  it  shall  be  modified  or  < 
mined  by  common  consent  of  the  two  Contracting  Parties,  or  unti 
one  of  the  two  Contracting  Parties  shall  have  given  one  year1| 
notice  to  the  other  of  its  intention  to  terminate  it,  and  untU 
period  of  notice  has  expired. 

3.  From  the  date  on  which  the  present  Arrangement  comes  bt 
effect,  all  conditions  previously  agreed  upon  between  the  two 
tracting  countries  or  between  their  Administrations  are  abr 
in  so  far  as  those  conditions  are  not  in  accordance  with  the  terms  ( 
the  present  Arrangement,  but  without  prejudice  to  the  rigfati 
reserved  by  the  foregoing  Article  XIII. 

Done  in  duplicate  at  Simla,  the  28th  July,  1897 ;  and  at  Berlin,^ 
the  28th  August,  1897. 

(L.8.)    voK  PODBIELSKI,  Der  Staatueeretmn  db| 

Kaiserlich  Deutschen  Beichs-Foitamti. 
(L.S.)    A.  U.  FANSHAWE,2>fVector.G«i#fti/^<*« 
Post  Office  of  India. 
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'^J^ATIONS  for  the  execution  of  the  Arrangement  ooneeming 
Exchange  of  Postal  Parcels  concluded  hetvoeen  Oermany  and 
'a.— Signed  at  Simla^  July  28, 1897;  and  at  Berlin,  August  28, 

r. 

Germaa  and  Indian  Poatal  Administrations,  in  new  of 
XIV  of  the  Arrangement  of  the  ^-^g^-^,  1897,  concerning 
bange  of  postal  parcels  between  Germany  and  India,  ha?e 
LiP)  bj  common  consent,  the  following  measures  to  insure 
rution  of  the  said  Arrangement: — 

1.  The  exchange  of  postal  parcels  shall  be  effected  by  the 
g  routes  by  means  of  the  services  at  the  disposal  of  each 
itration : 

Between  Bremen,  Aden,  and  Bombay; 
Between  Municli,  Naples,  Aden,  and  Bombay  ; 
Between  Munich,  Brindisi,  Aden,  and  Bombay. 
Contracting  Parties,  howe?er,  reserve  the  right  to  make  use 

other  route,  if    by  common  consent  they  recognise  its 

y- 

\.fter  arrangement,  if  need  be,  with  the  other  offices  con- 
each  Administration   shall  communicate  to   the  other  by 
»r  Tables  similar  to  the  specimen  (A)  hereto  attached : — 
A  list  of  the  countries  with  which  postal  parcels  may  be 
;ed  through  itself  as  an  intermediary ; 
The  routes  available  for  the  transmission  of  postal  parcels 
e  point  of  entry  into  its  territory  or  service ; 
The  total  of  the  rates  which  must  be  credited  to  it  on  this 
for  each  country  of  destination,  by  the  dispatching  Ad- 
ition. 

)y  means  of  the  Table  (A),  each  Administration  determines 
tes  to  be  used  for  the  transmission  of  its  postal  parcels,  and 
38  of  postage  to  be  collected  from  the  senders,  according  to 
ditious  under  which  the  intermediate  transit  is  effected. 
Sach  Administration  must  communicate  to  the  other  a  list  of 
of  wiiich  the  importation  in  its  own  country  is  forbidden  by 
J  or  regulations. 

-1.   The  collection  of  postage  is   based   upon   the  unit  of 
imes  equal  to  5  annas  in  India  and  40  pfennig  in  Germany. 
Consequently,  the  postage  to  be  collected  under  the  terms  of 
I  III  and  V  of  the  Arrangement  is  made  up  as  follows: — 
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l.^FarceU  from  India  to  Germany. 
For  each  parcel  not  exceeding  11  lb.  in  weight : — 

Between 

Bremen 

and 

Aden 

Annas. 
17i 

20 
5 

Between       Between 

Munich        Munich 

and        '        and 

Aden            Aden 

yia         <        \\k 

Naples.    1  Brindisi. 

Indian  territorial  rate   . . 
Indian  sea-rate  . . 

German  sea-rate 

Italian  territorial  rate  . . 
Austrian  territorial  rate 
German  territorial  rate. . 

Annas. 
174 

ib 

5 
5 
5 

Annas. 
17* 
10 

"b 
5 
5 

B«.a.   p. 

Total 

424 

42* 

42*       '»   2  11    ul 

1 

Between 
Bremen 

and 
Bombay. 

Between 
Munich 

and 
Bombay 

Naples. 

Between 
Afunich 

and 
Bombay 

Ti& 
Brindisi. 

( 

Indian  territorial  rate  . . 

Indian  sea-rate 

German  sea-rate 

Italian  territorial  rate  . . 
Austrian  territorial  rate 
German  territorial  rate  . 

Annas. 
17i 
10 
20 

5 

Annas. 
17i 
10 
10 

5 

5 

5 

Annas. 
17* 
20 

'\ 
o 

5 

Ra.  a.  p. 

Total 

52* 

52^ 

52* 

-  3     5    0 

Provided  that  the  righ 
three  rates  of  postage  for 
Germany  not  exceeding  3  1 
rates  being  then  taken  as 
respectiTcly,  while  the  oth( 
torial  rate,  form  the  postage 

t  is  reserv 
parcels  fn 
b.,  7  !b.,  HE 
7^  annas 
jr  rates,  w 
!  rate,  rem 

ed  to  Bri 
)m  India  I 
id  11  lb.,  t 
,  17^  ann 
rhich  toge 
ain  unalte 
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ir. — ParceUfrom  Germany  to  India. 
For  each  parcel  not  exceeding  6  kilog.  in  weight : — 


Between 

Between 

Between 

Munich 

Munich 

Bremen 

and 

and 

and 

Aden 

'      Aden 

Aden. 

TlA 

Naples. 

«    Brindisi. 

Pfennig. 

Pfennig. 

Pfennig. 

Mks.  pf. 

f»i  rman  territorial  rate. . 

40 

40    • 

40 

lu*trian  territorial  rate 

40 

40 

'*»li«n  territorial  rate  .. 

40 

10 

(f  riman  ae».rate  . 

160 

SO 

, , 

Ti.tliau  wa-rate 

, , 

, , 

80 

iL-iian  territorial  rate   . . 

140 

140 

140 

Total 

340 

340 

340 

«  8     40 

Between 

Between 

1   Between 

Munich 

Munich 

'    Bremen 

and 

and 

and 

Bombay 

Bombay 

Bombaj. 

1 

viA 
Naples. 

vi4 
Brindisi. 

Pfennig. 

Pfennig. 

Pfennig. 

Mkfl.  pf. 

'*fnn»n  territorial  rate. . 

.'         40 

40 

40 

Adrian  territorial  rat« 

40 

40 

Italian  territorial  rate  . . 

. 

40 

40 

'iennan  sea-rate 

.         160 

80 

Indian  tea-rate 

80 

80 

160 

Itidiao  territorial  rate    . . 

.|       140 

140 

140 

Total 

420 

420 

420 

-   4     20 

I  EL — 1.  Postal  parcels  may  not  exceed  in  any  direction 
60  wntim.  (2  feet  English). 

2.  As  regards  the  exact  calculation  or  the  volume,  weight,  or 
dimensions  of  postal  parcels,  the  decision  of  the  office  of  dispatch 
tboald  be  considered  as  correct,  unless  there  be  an  obvious  error. 

IV.  Parcels  containing  explosive  or  inflammable  articles,  and 
diDgerous  articles  in  general,  are  forbidden  transmission. 

V. — 1.  In  order  to  be  allowed  transmission,  each  parcel  must — 

(L)  Bear  the  exact  address  of  the  addressee :  addresses  written 
in  pencil  are  inadmissible.  Wheu  a  parcel  contains  specie,  articles 
^  gold  or  silver,  or  other  precious  objects,  this  address  must  be 
vrittcn  on  the  actual  covering  of  the  parcel ; 

(2.)  Be  packed  in  a  manner  appropriate  to  the  duration  of  the 
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transit,  and  affording  sufficient  protection  to  the  content!. 
packing  must  be  such  that  it  shall  be  impossible  to  tamper  witii 
contents  without  leaving  evidence  of  violation ; 

(3.)  Be  sealed  with  sealing-wax  or  lead  or  some  other  substaiu 
witl)  the  impression  or  special  mark  of  the  sender ; 

(4)  In  case  of  insurance,  bear  a  declaration  on  the  address 
the  value  insured,  in  francs  and  centimes,  or  in  British  (steriii 
currency  or  in  the  currency  of  the  country  of  origin,  wi^ 
erasure  or  over-writing  even  though  certified.  When  the  dedar 
value  is  expressed  in  currency  other  than  that  of  tbe  frmnc, 
sender  or  the  Administration  of  the  country  of  origin  must  com 
it  to  this  latter  currency  at  par,  showing,  by  fresh  figures  placed 
the  side  of  or  below  the  figures  representing  the  amount  of 
declaration,  the  equivalent  thereof  io  francs  and  centimes. 

2.   Liquids  or  fatty  substances  which  liquify  easily,  must 
packed  in  a  double  case.     Between  the  first  (bottle,  flask,  ] 
box,  &c.)  and  the  second  case  (case  of  metal  or  of  stout  wood)  the 
should  be  some  space  left,  which  should  be  filled  with  taw-du 
bran,  or  other  absorbing  substance. 

VI. — 1.  Every  parcel  must  be  accompanied  by  a  dispatch-ni 
and  Customs  declaration  similar  to  the  annexed  specimens  ( B)  ai 
(C).  Each  Administration  must  notify  to  the  other  the  numb^ 
Customs  declarations  to  be  furpished  for  each  destination. 

Tbe  sender  may  add  on  the  coupon  of  a  dispatch*note  any  co4 
munication  relating  to  the  article,  under  the  condition,  bowev' 
that  the  legislation  of  the  country  of  origin  or  destination  is  of 
opposed  to  it. 

2.  A  single  dispatch-note,  and,  if  not  opposed  to  the  Costofl 
laws,  a  single  Customs  declaration,  may  be  used  for  two  or  tfai 
parcels,  but  not  more,  sent  by  the  same  person,  and  intended  : 
the  same  addressee,  under  the  condition  that  none  of  these  pti 
be  marked  with  an  amount  specified  by  the  sender  to  be  collected  d 
delivery,  and  that  insured  parcels  be  not  sent  together  with  uoiofiin 
parcels. 

3.  For  parcels  posted  in  India,  the  Bombay  and  Aden  offices  <t 
exchange  shall  prepare  the  dispatch-notes  and  Customs  deelarmtionl 

4.  Porms  of  dispatch-note  not  printed  in  the  French  langiii^ 
must  bear  a  sublinear  translation  in  that  language. 

5.  Dispatch-notes  accompanying  insured  parcels  must  bear,  fo 
each  parcel,  an  indication  of  the  value  insured  in  accordaoce  vit 
the  rules  given  under  head  4  of  Article  Y  of  the  present 
tions.  , 

The  exact  weight,  in  kilogrammes  and  grammes,  of  each 
parcel  must  be  inscribed  on  the  address  of  the  parcel  and  alai 
dispatch-note,  in  the  place  reserved  for  the  purpose  in 
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be  contracting  AdministrationB  decline  all  responsibility  as 

>rreetDe8B  of  the  Customs  declarations. 

— 1.  Each  panel,  as  well  as  the  dispatch-note  relating  to  it, 

%r  a  label  similar  to  the  annexed  specimen  (D),  and  showing 

ber  of  entry  and  the  name  of  the  office  of  posting. 

be  dispatch-note  must,  moreoTcr,  bear  an  indication  on  the 

side  of  the  place  and  date  of  posting. 

very  insured  parcel  and  e?ery  parcel  on  which  an  amount 

I  by  the  sender  is  to  be  collected  on  delivery  must  bear  a  red 
th  the  !^ indication  "Valeur  ddclar£e"  (?alue  declared)  or 
oursemenf  (collection  on  delivery)  in  Latin  characters. 
iThefi  parcels  contain  specie,  articles  of  gold  or  silfer,  or 
recious  objects,  tlie  labels  required  by  the  preceding  para- 
L  and  3  must  be  placed  apart,  so  that  they  may  not  serve  to 
[uries  to  the  cover.  Furthermore,  they  must  not  be  folded 
i  two  sides  of  the  cover  so  as  to  conceal  the  edge. 

I. — 1.  Subject  to  uny  modification  that  may  be  agreed  upon 
9T,  the  exchange  uf  postal  parcels  is  effected  through  the 
i  and  Munich  offices  of  exchange  on  the  side  of  Germany, 
Aden  and  Bombay  offices  of  exchange  on  the  side  of  India. 
Che  transmission  of  the  postal  parcels  between  the  German 
iiau  offices  of  exchange  is  effected  in  closed  bags  or  boxes. 
boxes  are  used,  their  cost  shall  be  shared  equally  between  the 
[ministrations. 

Postal  parcels  are  entered  by  the  dispatchbg  office  of 
ge  in  au  invoice  similar  to  specimen  (B)  attached  to  the 
;  Regulations,  with  all  the  details  which  the  form  requires. 
spatch-notes  and  the  Cuatoms  declarations,  as  well  as  the 
ledgments  of  receipt,  are  attached  to  the  invoice. 
When  application  for  an  acknowledgment  of  receipt  of  a 
parcel  has  been  made,  the  office  of  origin  notes  in  manuscript 
parcel  in  a  conspicuous  mantfer  the  words  ^Avis  de  r^cep- 
>r  impresses  on  it  a  stamp,  "  A.  B." 

cnowledgments  of  receipt  are  prepared  by  the  offices  of 
tion,   which   transmit  them,  either  direct  or    through  the 

II  of  offices  of  exchange,  to  the  offices  of  origin,  which  deliver 

0  the  addressees. 

.  On  receipt  of  an  invoice,  the  receiving  office  of  exchange 
is  to  the  verification  of  the  postal  parcels  and  different  docu* 
therein  entered,  and,  if  necessary,  prepares  a  statement  of 

1  articles,  or  of  other  irregularities,  by  means  of  a  form  similar 
nmen  (F)  annexed  to  the  present  BeguUtiona,  and  in  con- 
r  with  the  rules  prescribed  for  insured  articles  bj  Artiola  IX 
working  Kegulatiuoa  of  the  Axrangemeot  concerning  articles 
ilue  declared* 
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Discrepancies  of  minor  importance  regarding  voli 
and  weight  are  communicated  simply  by  verification  t 

XII, — 1.  Postal  parcels  retninBmitted  in  consci 
sending  are  forwarded  to  their  destination  by  the  m 
at  the  di.nposal  of  the  retransmitting  Administratio 
retransmission  involves  the  return  of  parcels  to  1 
Administration,  the  credits  entered  in  the  invoice  ol 
tration  are  cancelled,  and  the  retransmitting  oftic 
delivers  these  articles  to  its  correspondent,  simply  rec 
the  invoice,  after  having  pointed  out  the  error  b 
certificate.  In  the  contrary  case,  and  if  the  amount 
transmitting  Administration  is  insufficient  to  cover 
retransmission  borne  by  it,  it  takes  credit  for  thi 
increasing  the  sum  entered  to  its  credit  on  the 
dispatching  office  of  exchange.  The  reason  for  th 
notified  to  the  said  office  by  means  of  a  verification  c 

2.  Postal  parcels  redirected,  in  consequence  of 
residence  of  the  addressees,  should,  when  possible,  1 
by  the  original  despatch  note,  or,  in  case  of  loss,  by  a 
note.  These  parcels  are  charged,  by  the  office  of  ( 
charge  to  be  collected  from  the  addressees,  repreeen 
due  to  this  latter  office,  to  the  Administration  of 
and  also,  if  necessary,  to  each  of  the  intermediate  Ac 

The  redirecting  Administration  takes  credit  for 
the  intermediate  Administration  or  from  the  Admini 
new  destination.  In  the  case  in  which  the  redirecti; 
that  of  the  new  destination  are  not  adjacent,  the  fir 
Administration  which  receives  a  redirected  postal  par 
for  the  amount  of  its  share,  and  for  that  of  the  redirc 
tration  against  the  Administration  to  which  it  delii 
and  the  latter  in  its  turn,  if  it  be  itself  only  an  inter 
from  the  next  Administration'  its  own  share,  combi 
for  which  it  has  accounted  to  the  preceding  Admin 
same  operation  is  carried  out  in  the  relations  betwe 
Administrations  which  share  in  the  conveyance,  u 
parcel  i^eaches  the  Administration  of  delivery. 

However,  if  the  charges  leviable  for  the  further  c 
parcel  which  has  to  be  redirected  are  paid  at  the  time 
the  article  is  treated  as  if  it  were  addressed  straigl^ 
directing  country  to  the  country  of  destination,  ai 
without  postal  charge  to  the  addressee. 

3.  The  senders  of  undeliverable  parcels  shall  be 
their  disposal,  unless  they  have  asked  for  immed 
delivery  to  another  addressee  by  means  of  an  advice 
annexed)  prepared  in  a  language  that  is  known  in 
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>n  (with  subliuear  translation,  if  neeeisaary,  in  the  language 
uutry  of  origin),  nod  affixed  both  to  the  dispatch -note  and 
reel  itself. 

^  instructioiia  may  extend  also  to  a  surrender  of  the  article 
diiiiuUtration  of  tlie  country  of  destination,  but  under  the 
,  that  the  sender  meets  the  charges,  if  any,  for  redirec- 
,  and  the  supplementary  Custom-house  charges  due  on  the 
»  to  that  amount  Y\hieh  is  not  oo?ered  by  the  sale-proceeds 
I  reel. 

ests  for  information  shall  be  exchanged  between  the  offices 
nge  of  the  countries  of  destination  and  origin, 
ithin  six  manthti  of  the  dispatch  of  the  notice,  the  office  of 
on  ha^  not  received  adequate  instructions,  the  parcel  is 
to  the  office  of  origin.  The  parcel  should  also  be  returned 
e  wliere  its  delivery  at  a  new  addresa  cannot  be  effected, 
Lowever,  in  the  cuse  where  the  sender  has  added  to  his  new 
ons  a  second    eventual    instruction   (other  address,  sur- 

kc). 

ever,  articles  liable  to  deterioration  or  corruption  may  be 
mce,  eren  on  the  way  to  or  fro,  without  preliminary  notice 
hout  legal  formality,  for  the  benefit  of  the  owner.  A 
idum  of  the  sale  will  be  prepared. 

els  to  be  returned  to  the  sender  are  entered  in  the  invoice, 
;  remark  ''  Rebut "  in  the  column  of  observations.  They 
;ed  and  charged  ns  articles  redirected,  in  consequence  of  the 
►f  residence  of  the  addressees. 

rery  parcel  the  addressee  of  whicii  has  left  for  a  country  to 
>stat  pn reels  cannot  be  sent  from  India  or  Germany,  as  the 
r  be,  is  treated  as  an  andeliverable  parcel. 
'  one  of  the  prohibitions  specified  in  Article  IX  of  the 
ment  is  found,  in  the  course  of  the  operations  of  exchange, 
sregarded,  the  parcel  is  simply  returned  to  the  dispatching 
exchange  in  the  manner  provided  by  paragraph  1  of  the 
Article. 

[. — 1.  Each  Administration  prepares  monthly  for  each  of  its 
f  exchange,  and  for  all  despatches  received  from  the  offices 
mge  of  the  other  Administration,  a  statement,  similar  to 
a  (U)  annexed  to  the  present  Regulations,  of  sums  entered 
invoice  whether  to  its  credit,  for  its  own  share  and  that  of 
^he  Administrations,  if  any,  concerned  in  the  rates  of  postage 
I  by  the  dispatching  Administration,  or  to  its  debit  for  the 
:  the  Administration  of  retransmission  and  of  the  inter- 
Administrations,  in  respect  of  redirected  or  undeliverable 
iu  the  postal  ciuirges  recovered  from  the  addressees, 
he  statements  (U)  are  afterwards  recapitulated  by  the  same 
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Admmistration  in  an  account  (I),  prepared  quarterly 
to  the  present  Regulations. 

3.  This  account,  accompanied  by  the  monthly  e 
invoices,  and,   if   necessary,   the    verification    certif 
thereto,   is   submitted    to   the   examination   of    the 
Administration,  in  the  course  of  the  quarter  following 
it  relates. 

4.  The  quarterly  accounts,  after  having  been  verilic 
on  both  sides,  are  recapitulated  in  a  general  accou] 
ministration  to  which  the  balance  is  due. 

5.  The  diflference  which  results  from  balancing 
between  the  two  Administrations  is  paid  by  the  iud( 
tration  to  tbe  other  Administration  in  francs,  in  cas 
drafts  drawn  upon  the  capital,  or  upon  a  commercii 
creditor  country,  the  expenses  of  payment  being 
indebted  Administration 

These  drafts  may,  as  an  exception,  be  drawn  on  ai 
on  condition  that  the  charges  for  discount  be  borne  b 
Administration. 

6.  The  preparation,  transmission,  and  payment  of 
be  effected  with  as  little  delay  as  possible,  and  at  th 
the  expiration  of  the  following  quarter.  When 
passed,  the  amounts  due  by  one  Administration  to 
interest  at  the  rate  of  5  per  cent,  per  annum,  dating  i 
the  expiration  of  the  said  term. 

7.  In  all  cases,  however,  the  option  is  reserved  t 
tratious  concerned  to  make,  by  common  consent,  othe 
than  those  set  forth  in  the  present  Article. 

XIV.  The  present  Regulations  shall  come  into  o] 
day  on  which  the  Arrangement  comes  into  force. 

It  shall  have  the  same  duration  as  that  Arrangeme 
renewed  by  common  consent  between  the  Contracting 
Done  in  duplicate  at  Simla,  the  28th  July,  1897 ; 
the  28th  August,  1897. 

(L.S.)    TON  PODEIELSKI,  Der  Sim 
Kaiserlich  Deuischen  Beic) 
(L.S.)    A.  U.  PANSHAWE,  JJirectoi 
Fast  Office  of  India, 
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(€^.) 

tfOD^LE     D'AVIS   POUR   DEMANDER   LE   RETOUR   D*UN   OOLIS. 
Ou  aa  remifie  k  un  autre  destinataire. 
(Article  XII,  §  8,  du  R^glement.) 


Avis. 
Dmm  le  cms  oh,  pour  un  motif  quelconque,  oe  colis  se  trouTerait  en  souf&ance 

(J.)*  d'en   faire  le  retour  tmnMiat  aux  risques  et  perils  de  I'exp^teur 


(B.)^  de  le  zemettre  k  M 


VexpSdiieur. 
(Nom  ou  raison  sociale  et  adresse.) 


*  {AJy  (B.)  I/eip^iteur  doit  biffer  de  sa  main  TaltematiTe  dont  il  ne  fait 
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TSATION    D_ 


COEIiESFOyD.lK0K  JLTMC  L'OfFICS 
0 . 


(I.) 

COMPTK 

ilatif  des  ^tat-s  mensuela  des  feuilles  de  route  de  oolis  postaux  adre^sces 
M  fiureAux  d* Change  d__ aux  Bureaux  d'£change 


Mois  d 


_,189 


D^sifiiation 

des 

bureaux 

d 'Change 

destinatairos. 


Montaut 
des  Bonimo« 
dues  d'apr^ 
chaque  etat 
meusuel  k 
I'office 
destinataire. 


Montaut  des  sommes  dues 

d'apr^s  chaque  etat 

raensuel  k  I'office 

expediteur. 


Totaux    • , 


Solde  au  cr^t 
de  Toffiee. 
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I 

CORRESPONDENCE  between  Great  Britain  and  the  Vn\id 
States,  respecting  the  Seal  Fisheries  in  Behring  Sea. — 18^^ 
1897. 

No.  1.— /Sir  J.  Paunee/ote  to  the  Earl  of  ISmherley.^iR^eeivtd 
January  28,) 

Mt  Lobd,  Washington^  January  18»  1895. 

I  HATE  the  honour  to  report  that  on  the  15th  ultimo  tbe 
Secretary  of  State  transmitted  to  me  a  copy  of  '^  Begolatioot 
appr6yed  by  the  Secretary  of  the  Treasury  for  the  govemmeDt 
of  yessels  that  may  be  employed  in  fur-seal  fishing  in  the  season  of 
1896." 

On  examining  those  Begulations  I  was  inclined  to  think  ^ 
they  could  hardly  have  recei?ed  the  personal  attention  of  tbe 
Secretary  of  the  Treasury,  and  they  were  certainly  not  in  a  form  in 
which  I  could  reasonably  be  expected  to  transmit  them  to  jour 
Lordship  for  the  consideration  of  Her  Majesty's  GK)?emment  I 
therefore  arranged  with  Mr.  Oresham  that  I  should  discuss  tiw 
matter  personally  with  the  Secretary  of  the  Treasury,  as  I  diil 
last  year  with  respect  to  the  Begulations  for  the  fishery  season 
1894. 

I  accordingly  called  on  Mr.  Carlisle  at  the  Treasury,  and  pointai 
out  to  him  that,  so  far  as  Great  Britain  was  concerned,  suffideot 
provision  had  been  made  by  '*  The  Behring  Sea  Award  Order  in 
Council  No.  2  "*  (of  the  27th  June,  1894)  to  give  effect  to  Ar^dei 
4  and  7  of  the  Award  Begulations  which  relate  to  the  specul 
licence,  the  distinguishing  flag,  and  the  fitness  of  the  men  to  be 
employed  in  the  fishery. 

It  would  seem  that  the  Behring  Sea  Order  in  Council  Na  2, 
although  referring  in  the  third  recital  to  the  arrangements  made  for 
the  **  present  year  "  (1894),  is  of  a  permanent  character,  and  uslett 
repealed,  will  apply  to  a  renewal  of  the  same  arrangements  for  1895- 
But  I  gather  A*om  the  correspondence  with  the  Canadian  GK>Ten- 
ment  that  some  doubt  exists  on  this  point. 

In  conversation  with  Mr.  Carlisle  I  assumed  that  Her  Bisjestj'i 
Government  desired  no  change  of  those  arrangements,  whidi  W 
been  made  in  pursuance  of  Articles  4  and  7  of  the  Award  Begol*- 
tions,  and  that  the  only  question,  therefore,  to  be  dealt  with  waitf 
to  the  renewal  of  the  Begulations  agreed  on  last  season  for  tbt 
protection  of  sealing-vessels  from  unnecessary  interference  witha 
the  area  of  the  Award  during  the  close  season  by  enabling  tkm 

•  Vol.LXXXVI,pi«el03. 
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rilj  to  have  their  implements  of  fishery  sealed  up  by  the 
authorities. 

draft  transmitted  to  me  by  Mr.   Gresham  (Inclosure  1) 
ed  provisions  on  that  subject  and  on  other  matters  which 
ot  be  accepted  by  Her  Majesty's  GoTernment. 
bhe  first  place,  the  sealing-up  of  arms,  &c.,  was  in  one  case 
compulsory  instead  of  voluntary,  and  other  restrictive  pro- 

were  inserted  which  were  not  warranted  by  the  Award, 
rer,  the  provisions  as  to  the  sealing-up  of  arms  appeared  to  me 
n  plicated. 

.  Carlisle,  while  concurring  generally  in  my  objections  to  the 
itated  that  the  Regulations  as  to  the  voluntary  sealing-up  of 
ad  worked  so  well,  and  for  the  benefit  of  the  fishermen  during 
it  seatjon,  that  he  could  not  doubt  the  willingness  of  Her 
y's  Government  to  renew  them  for  1895. 

proceeded  to  ask  me  whether  I  would  supply  him  with  a 
>f  Regulations  on  the  subject,  such  as  I  thought  would  be 
ible  to  Her  Majesty's  Government,  nearly  the  whole  of  his 
,nd  attention  being  at  the  present  juncture  absorbed  by  the 
cy  measures  now  before  Congress.  I  consented  to  do  so, 
ng  myself,  however,  against  committing  Her  Majesty's 
nment  to  any  draft  which  I  might  bo  prepare  at  his  request, 
iiich  I  could  only  submit  to  your  Lordship  for  consideration. 
Jingly,  a  few  days  later  I  supplied  Mr.  Carlisle  with  the  draft 
julations  for  the  voluntary  sealing-up  of  arms,  of  which  a  copy 
InclosuJre  2  of  this  despatch.  He  expressed  his  approval  of 
[raft,  and  stated  that  he  was  willing  to  adopt  it  in  lieu  of 
revisions  drafted  in  his  Department,  but,  with  reference  to 
e  3,  he  urged  that  it  would  be  very  desirable,  for  the  cou- 
tce  of  all  parties,  that  as,  by  Article  6  of  the  Award  Kegula- 
the  use  of  shot-guns  is  prohibited  in  Behring  Sea,  though 
isible  outside,  sealing- vessels  should  be  compelled  to  deposit 
thot-guns  at  Unalaska  before  entering  Behring  Sea. 
9  begged  me  to  submit  that  proposal  to  your  Lordship, 
rday  I  received  from  Mr.  Carlisle  a  draft  of  Begulations  revised 
Qself,  a  copy  of  which  forms  Inclosure  3  to  this  despatch. 
le  first  three  Articles  merely  repeat  the  provisions  of  last  year 
ktion  to  the  special  licence,  the  distinctive  flag,  and  the  fitness 
seal-hunters  to  be  employed. 

-tides  4,  5,  and   6  embody  my  own  draft  (Inclosure  2)  in 
m  to  the  voluntary  sealing-up  of  arms,  Ac 
*ticle  7  is  a  useful  provision  enabling  United  States*  sailing- 
B  to  obtain  a  special  licence  in  Japanese  ports, 
-tide  8  declares  that  the  Kegulations  apply  only  to  the  season 
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Mr.  Carlisle's  revised  Begulatioas  do  not  appeal 
open  to  any  objection,  and  I  await  your  Lordship's  i: 
the  subject.  I  have,  &c., 

The  Earl  of  Kimberley,  JULIAN  PA 


(Inclosure  1.) — Draft  Regulations  ^overnin^  Vessei 
in  the  Fur-seal  Fishing, 

Art.  1.  Every  vessel  employed  in  fur-seal  fishing 
addition  to  the  papers  now  required  by  law,  a  special  1 
seal  fishing. 

2.  Before  the  issuance  of  a  special  licence,  the 
sailing-vessel  proposing  to  engage  in  fur-seal  fishing 
satisfactory  evidence  to  the  officer  to  whom  applicatio 
the  hunters  employed  by  him  are  competent  to  us( 
authorized  by  law. 

3.  Every  sealing- vessel  provided  with  special  licei 
under  her  national  colours  a  flag,  not  less  than  ^ 
composed  of  two  equal  pieces,  yellow  and  black,  jo 
right-hand  upper  corner  of  the  fly  to  the  left-hanc 
of  the  luff,  the  part  above  and  to  the  left  to  be  black,  i 
the  right  and  below  to  be  yellow. 

4.  Fire-arms,  nets,  or  explosives  shall  not  be  ust 
for  taking  or  killing  fur-seals  in  that  portion  of 
described  in  the  Act  approved  the  6th  April,  1804, 
Act  to  give  eflPect  to  the  Award  rendered  by  the  Tribu 
tion  at  Paris,  under  the  Treaty  between  the  United  St 
Britain  concluded  at  Washington  the  29th  February 
purpose  of  submitting  to  Arbitration  certain  questic 
the  preservation  of  Fur-seals." 

5.  Any  vessel  in  a  home  or  foreign  port  wishing 
fur-seal  fishing,  and  to  sail  from  such  port  durin 
of  May,  June,  or  July,  may  apply,  if  in  a  port  of  the 
to  tlie  Chief  Customs  oflficer,  or  if  in  a  foreign  port, 
officer,  to  have  the  sealing  outfit  of  such  vessel  secu 
and  the  fact  noted  on  her  special  licence  for  fur-seal 
seal  shall  not  be  broken  during  the  time  fur-seal 
hibited. 


6.  Sea linff -vessel 8  in  the  North  Pacific  Ocean ^  east  of 
how  to  secure  8afe-conduct  to  Hotne  Fort  or  i 
during  the  months  of  May ^  June^  and  July, 

Any  vessel  having  licence  to  hunt  fur-seals  in  thi 
Ocean  and  Behriug  Sea  east  of  180°  longitude  shall, 
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g  Sea,  except  to  proceed  direct  to  the  port  of  Unalaska  from 
icific  Ocean,  via  passes  eastward  of  that  port;  report  to  a 
ti3  officer  of  the  United  States,  or  an  officer  of  the  United 
nary,  and  have  all  arms  and  ammunition  therefor  on  board 
1  under  seal.  Such  seal  shall  not  be  broken  during  the  time 
sael  is  in  Behring  Sea  or  fur-seal  fishing  is  prohibited.     lu 

0  protect  vessels  found  within  the  area  of  the  Award  between 
^h  April  and  the  Ist  August,  but  which  have  not  violated  the 
jta  improper  seizure  or  detention,  the  masters  thereof  may,  by 
ig  to  the  Commander  of  any  cruiser  or  to  a  Customs  officer, 
!clariug  that  he  intends  to  proceed  to  a  home  port  or  to 
g  Sea,  have  her  sealing  outfit  secured  under  seal,  and  the 
placing  this  seal  shall  enter  the  fact  and  date  of  the  same 
er  log-book,  with  the  number  of  seaUskins  and  bodies  of  seak 

1  board,  and  said  seal  shall  not  be  broken  during  the  time  fur- 
hing  is  prohibited,  except  at  a  home  port. 


tel§  in  (he  North  Pacific  Ocean ^  west  of  180°  longitude : 
secure  Safe-conduct  to  Home  Port  or  to  Behring  Sea. 


how  to 


(eels  in  Japanese  waters  or  on  the  Siberian  coast  west  of  180** 
ide  wishing  to  return  to  a  home  port  during  May,  June,  or 
lay  apply  to  any  United  States'  Consular  officer,  and  have 
saling  outfits  secured  under  seal,  and  the  fact  entered  on  their 
»ks.  Such  seal  shall  not  be  broken  except  at  her  home  port, 
ich  seal  and  entry  shall  constitute  a  sufficient  protection 
',  Meizure  whilst  within  the  area  of  the  Award  on  their  direct 
}  to  such  port 

ssels  in  Japanese  waters  or  on  the  Siberian  coast  west  of  180 

ide  wishing  to  enter  Behring  Sea  may  apply  to  any  United 

Consular  officer  and  have  their  fire-arms  and  ammunition 

ir  secured  under  seal,  and  the  fact  entered  in  their  log-books. 

eal  Hliall  not  be  broken  while  in  Behring  Sea,  and  such  seal 

try  shall  constitute  protection  against  seizure. 

kny  vessel  described  in  the  preceding  paragraph  may  obtain 

licence  for  fur-seal  fishing  upon  application  to  the  United 

Consular  office  of  any  port  in  Japan,  after  furnishing  the 

:e  required  in  Article  2. 

rhe  authority  hereinbefore  granted  to  United  States'  Consular 
,  Customs  ofiicers,  and  officers  of  the  United  States'  navy 
I  exercised  by  like  officers  in  the  service  of  the  Government  ot 
Britain,  except  in  ports  of  the  United  States, 
fse  Begulations  are  intended  to  apply  only  to  the  season 
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(Incloiure  2.) — Draft. 

FUE-SEAL  FlSHEEY  (SEASON  1895). 

Special   Begulations  for    the   Protection   of  Sealing 
unnecessary  Interference  or  Detention  during  the  ( 

1.  In  order  to  protect  from  unnecessary  interferei 
within  the  area  of  the  Award  during  the  close  season 
between  the  30fch  April  and  Ist  August)  sealiog-vea 
not  violated  the  law,  any  sealing-vessel  lawfully 
intending  to  traverse,  the  area  of  the  Award  during  i 
on  her  way  to  her  home  port  or  any  other  port, 
the  sealing-grounds,  or  for  any  other  legitimate  pi 
the  application  of  the  master,  have  her  sealing  outfi 
seal,  and  an  entry  thereof  made  on  her  clearance  an 
such  sealiug-up  and  entry  shall  be  a  protection  to  th 
interference  or  detention  during  the  close  season 
so  long  as  the  seals  so  affixed  shall  remain  unbrok< 
shall  be  evidence  of  any  violation  of  tiie  Fishery  A 
standing. 

2.  Such  sealing- up  and  entry  may  be  effected  in  p 
any  Naval,  Consular,  or  Customs  officer  of  the  natic 
vessel  belongs. 

It  may  also  be  effected  in  the  case  of  British 
at  the  Island  of  Attou  by  any  Naval  or  Customs  office 
States  in  the  absence  of  any  British  Naval  or  Consul 

It  may  also  be  effected  at  sea  as  regards  Britisl 
Commander  of  a  United   States'   cruirser,  and   as 
States'  vessels  by  the  Commander  of  a  British  cruise 

If  the  master  shall  so  desire,  the  officer  effectinj 
and  entry  shall  deliver  to  him  a  certificate  of  the  nuni 
seal-skins  on  board  at  that  date,  keeping  a  copy  of  tl 

3.  And  whereas,  by  the  6th  Fishery  Article  of 
use  of  net?,  fire-arms,  and  explosives  are  forbidden 
fishery,  but  that  restriction  does  not  apply  to  shot-j 
fishing  takes  place  uutside  of  Behring  Sea  during  the 
may  be  lawfully  carried  on,  any  sealing-vessel  huvin^ 
ammunition  on  board  may,  before  entering  Behri 
application  of  the  master,  have  the  same  secured  uc 
entry  thereof  made  on  her  clearance  or  log-book  ;  a 
up  and  entry  may  be  effected  in  the  same  manner, 
the  same  protection  against  interference  or  deten 
Sea  during  the  season  when  the  fishing  may  law: 
on  there,  as  the  securing  of  sealing  outfits  under  th 
these  Regulation  8. 
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[lie  foregoing  Eegulations  are  intended  to  apply  only  to  the 
of  1895. 


losure  3.) — I}rafi  Beguhtiona  governing  Vesseli  employed  in 
Fur-seal  Fuhing. 

r.  1.  Every  vessel  employed  in  fur-seal  fishing  shall  have,  in 

a  to  the  papers  now  required  by  law,  a  special  licence  for  fur- 

ling. 

Before  the  issuance  of  the  special  licence  required  by  the 

tide  of  the  Award,  the  master  of  any  sailing-vessel  proposing 

ige  in  the  fur-seal  lishery  shall  produce  satisfactory  evidence 

officer  to  whom  application  is  made  that  the  hunters  employed 

1  are  competent  to  use  with  sufficient  skill  the  weapons  by 

of  which  the  fishing  may  be  carried  on. 

Every  sealing-vessel  provided  with  special  licence  shall  show 

her  national  ensign  a  flag,  not  less  than  4  feet  wide,  composed 

pieces,  yellow  and  black,  joined  from  the  right-hand  upper 
of  the  fly  to  the  left-hand  lower  comer  of  the  lufif,  the  part 
&nd  to  the  left  to  be  black,  and  the  part  to  the  right  and  below 
^ellow. 

In  order  to  protect  from  unnecessary  interference  sealing- 
I  within  the  area  of  the  Award  during  the  close  season  (that  u 

between  the  30th  April  and  the  Ist  August),  but  which  have 
elated  the  law,  any  sealing-vessel  lawfully  traversing,  or 
ing  to  traverse,  the  area  of  the  Award  during  the  close  season 

way  to  her  home  port,  or  to  or  from  the  sealing  grounds,  or 
J  other  legitimate  purpose,  may,  on  the  application  of  the 
,  have  her  sealing  outfit  secured  under  seal,  and  an  entry 
r  made  on  her  clearance  or  log-book,  and  such  sealing-up  and 
shall  be  a  protection  to  the  vessel  against  interference  or 
ion  during  the  close  season  by  any  cruiser,  so  long  as  the  sealn 
led  shall  remain  unbroken,  unless  there  shall  be  evidence  of 
iolation   of   the    Fishery    Articles  of    the  Award   notwith- 

Such  sealing-up  or  entry  may  be  effected  in  port  or  at  seu 

Naval,  Consular,  or  Customs  officer  of  the  nation  to  which  the 

belongs. 

may  also  be  effected  in  the  case  of  British  sealing-vessels  at 

land  of  Attou  by  any  Naval  or  Costoms  officer  of  the  United 

in  the  absence  of  any  British  Naval  or  Consular  officer. 

may  also  be  efl'ected  at  sea  as  regards  British  vessels  by  the 

ander  of  a  United   States'  cruiser,  and  as  regards  United 

'  vessels  by  the  Commander  of  a  British  cruiser. 

the  master  shall  so  desire,  the  officer  effecting  the  sealing-up 
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and  entry  shall  deliver  to  him  a  certificate  of  the  nur 
seal-skins  on  board  at  that  date,  keeping  a  copy  of  t 

6.  And  whereas,  by  the  6th  Fishery  Article  of 
use  of  nets,  fire-arms,  and  explosives  is  forbidden 
fishery,  but  that  restriction  does  not  apply  to  shot- 
fishing  takes  place  outside  of  Behring  Sea  during  th* 
may  lawfully  be  carried  on,  any  sealing-vessel  haviu 
ammunition  on  board  may,  before  entering  Behri 
application  of  the  master,  have  the  same  secured  uc 
entry  thereof  made  on  her  clearance  or  log-book  ;  a 
up  and  entry  may  be  effected  in  the  same  manner, 
the  same  protection  against  interference  or  detentioi 
during  the  season  when  the  fishery  may  lawfully  be 
as  the  securing  of  sealing  outfits  under  the  last  pr 
tion. 

7.  Any  vessel  of  the  United  States  may  obtaii 
for  fur-seal  fishing  upon  application  to  the  Chiel 
Customs  in  any  port  of  the  United  States,  or  to  th 
Consular  officer  of  any  port  in  Japan,  and  com 
requirements  of  these  Regulations. 

8.  The  foregoing  Regulations  are  intended  to  a 
season  of  1895. 


No.  2. — Sir  J,  Pauncefote  to  the  Earl  of  KimherUi 
February  2.) 

(Extract.)  Wmhingtofij  Jt 

I  HAVB  the  honour  to  transmit  to  your  Lordsl 
note  which  I  received  yesterday  from  the  Secret 
relation  to  the  working  of  the  Award  Regulations 
ment  of  the  fur-seal  fishery  in  part  of  Behring  Sea  a 
Pacific  Ocean. 

A  strong  effort  is  being  made  to  reopen  the  wl 
the  Fishery  Regulations,  on  the  ground  that  the  Aw 
are  shown  by  experience  to  have  entirely  failed 
which  was  the  preservation  of  the  fur-seal  species,  ; 
a  speedy  change  be  brought  about  in  those  Regulatiot 
of  the  herd  must  follow. 

The  United  States'  Government  base  that  coi 
Returns  from  United  States*  Customs  officials,  and  f 
fur-seal  skins  in  London. 

In  order  to  avert  the  deplorable  result  which  th 
propose  the  immediate  appointment  of  an  Internatio: 
in  which  G  reat  Britain,  the  United  States,  Russia,  ai 
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esented  by  experts,  eminent  for  scientific  knowledge  and 
J  acquaintance  with  the  fur  trade. 

r   further  suggest  that,  pending  the  deliberations  of  the 
»8iou,the  Goveru  meats  above  named  should  agree  to  a  modiu 

uuder  witich  sealing  in  Behring  Sea  should  be  absolutely 
ted,  and  the  present  Fishery  Hegulations  now  in  force  should 
tnded  along  the  line  of  the  d5th  degree  of  north  latitude 
e  American  to  the  Asiatic  shore,  and  be  enforced  during  the 

season  in  the  whole  of  the  Pacific  Ocean  and  waters  north 

line. 
rl  of  Kimherley.  JULIAN  PAUNCEFOTE. 


{Inclosure,) — aHt.  Oresham  to  Sir  J,  Pauneefote, 

Department  of  State,  Wcuhingtotif 
i£NCT,  January  23, 1895. 

ATK  the  honour  to  inform  you,  for  communication  to  your 
meat,  of  the  deep  feeling  of  solicitude  on  the  part  of  the 
nt  of  the  United  States  with  regard  to  the  future  of  the 
%  seal  herd,  as  disclosed  by  the  official  Beturns  of  seals 
i  sea  during  the  present  season  in  the  North  Pacific  Ocean, 
the  respective  custom-houses  of  the  United  States  and  of 
Columbia,  and  by  reliable  estimates  of  skins  shipped  to 
I  from  the  Asiatic  coast  by  way  cf  the  Suefi  Canal. 
rould  appear  that  there  were  landed  in  the  United  States  and 
%  121,143  skins,  and  that  the  total  pelagic  catch,  as  shown  by 
}don  trade  sales  and  careful  estimates  of  skins  transhipped  in 
»e  and  Russian  ports,  amounts  to  about  142,000,  a  result 
^dented  in  the  history  of  pelagic  sealing.  It  would  further 
that  the  vessels  engaged  in  Behring  Sea,  although  only 
rd  of  the  total  number  employed  in  the  North  Pacific,  in  four 
week»  killed  31,585  seals — not  only  over  8,000  more  than  were 
D  Behring  Sea  in  1891  (the  last  year  the  sea  was  open),  but 
)re  than  the  total  number  killed  during  the  four  months  on  the 
an  side  of  the  North  Pacific  this  season, 
s  startling  increase  in  the  pelagic  slaughter  of  both  the 
an  and  Asiatic  herds  has  convinced  the  President,  and,  it 
ectfully  submitted,  cannot  fail  to  convince  Her  Majesty's 
ment,  that  the  Regulations  enacted  by  the  Paris  Tribunal 
jt  operated  to  protect  the  seal  herd  from  that  destruction 
they  were  designed  to  prevent ;  and  that,  unless  a  speedy 
in  the  Regulations  be  brought  about,  extermination  of  the 
tut  follow.    Such  a  deplorable  result  should,  if  possible,  be 

experience  of  the  past  year   under  the  Regulations  has 
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demonstrated  that  not  alone  are  the  United  St 
Britain  deeply  interested,  in  the  preservation  of 
Russia  and  Japan  have  interests  commercially,  alm< 
Any  new  system  of  regulations  of  necessity  shot 
whole  North  Pacific  Ocean  from  the  Asiatic  side  i 
side,  and  should  be  binding  upon  the  citizens  and 
all  of  these  countries. 

In  order  to  add  to  our  scientific  knowledge  upon 
to  the  habits  of  the  seal,  its  feeding  grounds,  and  the 
sealing  upon  the  herd,  and  other  similar  questioni 
deems  it  advisable  to  suggest  to  Her  Majesty's  Gro% 
the  Governments  of  Russia  and  Japan,  that  a 
appointed,  consisting  of  one  or  more  men  from  each 
for  scientific  knowledge  and  practical  acquaiutan( 
trade.  Tliis  Commission  should  visit  the  Asiatic  si 
Pacific  as  well  as  the  American,  and  also  the  islands 
frequent,  and  report  to  their  respective  Governn 
effects  of  pelagic  sealing  on  the  herd,  and  the  p 
needed  to  regulate  such  sealing  so  as  to  protect 
destruction,  and  permit  it  to  increase  in  such  nun 
manently  furnish  an  annual  supply  of  skins. 

I  am  directed  by  the  President  to  propose,  for  t! 
of  your  Government  and  the  Governments  of  Ru 
the  appointment  of  such  a  Commission,  and  1  am  fui 
suggest  that  during  its  deliberations  the  respectii 
agree  upon  a  modus  vivendi  as  follows : — 

That  the  Regulations  now  in  force  be  extended  i 
the  35th  degree  of  north  latitude  from  the  America 
shore,  and  be  enforced  during  the  coming  season  in 
Pacific  Ocean  and  waters  north  of  that  line.  Fu 
sealing  in  the  Behring  Sea  be  absolutely  prohibit 
Report  of  such  Commission. 

Inasmuch  as  the  sealing  season  will  shortly  con 
fleet  will  leave  the  western  coast  for  the  sealing 
to  suggest  the  necessity  of  speedy  action  in  regard 
tion.  I  have,  &c., 

Sir  J.  Favncefote.  W.  (J 


No.  G.—The  Earl  of  Eimberley  to  Sir  J.  Pan 

(Telegraphic.)  Foreign  OJu 

Behbit^0  Sea, 

I  have  to  instruct  your  Excellency^to  inform  thi 
Government  that  Her  Majesty's  Government  have 
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be  Agreement  as  to  sealiog-up  of  arms,  for  the  following 

be  Agreement  has  not  in  practice,  as  is  proved  by  the  seizures 

avouriie  and  Wanderer,  worked  for  the  protection  of  British 

rom  unuecessarj  interference. 

^e  Paris  Award  Begulations  contain  no  provisions  forbidding 

^s^ion  of  arms. 

United  States*  Government  should  also  be  reminded  that 

a1  officers  have  no  authority  to  seise  British  vessels  except 

le  Queen*8  Order  in  Council  for  offences  against  the  British 

Parliament,  which  embodies,  in  a  Schedule,  the  Regulations 

the  Paris  Award. 

auncefote,  KIMBEBLEY. 

. — Sir  J.  Pauncefote  to  the  Earl  of  Ximberley.—  {Received 

May  12.) 
phic.)  Washington,  May  11,  1895. 

UNO  Sea. 

dressed  a  note  to-day  to  the  United  States'  Government 
inse  of  your  Lordship's  telegram  of  the  9th. 
iltnueously,  I  received  from  the  State  Department  a  long  note 
erence  to  the  proposal  submitted  to  Her  Majesty's  Govem- 
Mr.  Gresham's  note  of  the  23rd  January,  inclosed  in  my  des- 
your  Lordship  dated  the  24th  of  the  same  month.  The  new 
of  the  United  States'  Government  is  to  the  following  effect : — 
bat  pending  consideration  of  proposal  for  extending,  with 
nee  of  Eussia  and  Japan,  protective  area  along  d5th 
to  Asiatic  coast,  an  immediate  agreement  to  close  Behring 
»lutely  to  pelagic  sealers  should  be  come  to. 
bat  the  four  Powers  agree  to  a  modue  vivendi  for  protection 

hat  the  Joint  Commission  should  be  appointed  as  previously 

^d  in  Secretary  of  State's  note  of  the  2drd  January. 

bat  the  legislation  for  enforcement  of  the  Award  should  be 

By  prohibition  in  Behring  Sea  of  fire-arms  adapted  to  killing 

By  throwing  on  master,  as  was  done  in  Behring  Sea  Act  of 

rden  uf  proof  that  his  ship  was  not  employed  in  contraven- 

LCt; 

By  enforced  sealing- up  of  seal-skins  and  sealing  implementa 

I  vessels  travelling  Award  area  during  close  season,  under 

forfeiture ; 

By  making  liable  to  the  same  penalty  ships  not  conforming 

ations  of  Award  as  regards  logs ; 

-y7.  Lxxxix.]  3  E 
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(«.)  By  compelling  British  officers  to  seize  ships  f 
of  lawr. 

It  is  further  asked  by  Secretary  of  State  thai 
Inspectors  may  be  stationed  at  British  Columbian  \ 
of  verifying  British  entries  and  logs  and  examining 
and  he  offers  reciprocal  privilege  in  United  State 
Majesty's  Government. 


iVb.  8. — The  Earl  of  Kimberlei^  to  Sir  J.  Pa 

Sib,  Mreipi  Offii 

I  HATE  received  your  Excellency's  despatch  of  t 
inclosing  a  note  from  Mr.  Gresham  of  the  23rd  Js 
the  operation  of  the  Eegulations  laid  down  by  the 
Arbitration  for  the  fur-seal  fishery,  and  the  view  e: 
President  of  the  United  States  that,  the  Regu1att< 
in  their  object,  further  provisions  are  required  to  \ 
from  extermination. 

In  order  to  avert  this  result,  Mr.  Gresham  had 
propose — 

That  a  Commission  should  be  appointed  by  the 
Great  Britain,  the  United  States,  Eussia,  and  Jap 
one  or  more  men  from  each  country  eminent  for  sci 
and  practical  acquaintance  with  tlie  fur  trade, 
should  visit  the  Asiatic  side  of  the  North  Pacifi 
American,  and  also  the  islands  which  the  seals  frei 
to  their  respective  Governments  as  to  the  effect  of  \ 
the' herd,  and  the  proper  measures  needed  to  regu 
so  as  to  protect  the  herd  from  destruction,  and  per 
in  such  numbers  as  to  permanently  furnish  an  annus 

That  during  the  deliberations  of  this  Commissi 
Governments  should  agree  upon  a  modus  mvendi  as 

'*  That  the  Regulations  now  in  force  be  extend 
of  the  35th  degree  of  north  latitude  from  the 
Asiatic  shore,  and  be  enforced  during  the  comi] 
whole  of  the  Pacific  Ocean  and  waters  north  of  ihi 
more,  that  sealing  in  Behring  Sea  be  absolutely  pi 
the  Report  of  such  Commission." 

Her  Majesty's  Government  fiave  given  the  f 
Mr,    Gresham   in   support  of  these    proposals   tl: 
consideration,   but    after   examining    attentively 
information  at  their  disposal,  they  have  come  to  th 
the  condition  of  affairs  is   not  of  so  urgent  a 
President  has  been  led  to  believe. 
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In  the  second  paragraph  of  his  note  Mr.  Oresham  states : — 
**  It  would  appear  that  there  were  landed  in  the  United  States 
lod  Yktoria  121,148  skins,  and  that  the  total  pelagic  catch,  as 
fhown  bj  the  London  trade  sales  and  careful  estimates  of  skins 
transhipped  in  Japanese  and  Russian  ports,  amounts  to  about 
142,000,  a  result  unprecedented  in  the  history  of  pelagic  sealing, 
ft  would  further  appear  that  the  vessels  engaged  in  Behring  Sea, 
ilthongh  onlj  one-third  of  the  total  number  employed  ia  the  North 
Pacific,  in  four  or  five  weeks  killed  81,585  seals— not  only  over 
B,000  more  than  were  killed  in  Behring  Sea  in  1891  (the  last  year 
the  sea  was  open),  but  even  more  than  the  total  number  killed 
during  the  four  months  on  the  American  side  of  the  North  Pacific 
this  season." 

He  goes  on  to  say : — 

''This  startling  increase  in  the  pelagic  slaughter  of  both  the 
American  and  Asiatic  herds  has  convinced  the  President,  and  it  is 
Ripectfully  submitted,  cannot  fail  to  convince  Her  Majesty's 
GoTemment,  that  the  Regulations  enacted  by  the  Paris  Tribunal 
hare  not  operated  to  protect  the  seal  herd  from  that  destruction 
which  they  were  designed  to  prevent;  and  that  unless  a  speedy 
change  in  the  Kegulations  be  brought  about,  extermination  of  the 
herd  must  follow.  Such  a  deplorable  result  should,  if  possible,  be 
iterted." 

I  must,  in  the  first  place,  observe  that  arguments  based  on 
figorea  which  include  the  pelagic  catch  on  the  Asiatic  or  western 
nde  of  the  Pacific  are  calculated  to  lead  to  erroneous  conclusions  as 
to  the  working  of  the  Eegulations,  and  as  to  their  efiect  on  the 
ieali  frequenting  the  Pribyloff  Islands.  , 

There  can  be  no  doubt  that  there  has  been  a  large  increase  in 
the  number  of  seals  taken  off  the  Japanese  coast  last  year  in 
comparison  to  any  previous  year.  The  total  number  taken  there  in 
1698  wss  only  a  little  over  29,000,  while  last  year  it  appears  from 
the  Bet  urns  to  have  been  not  less  than  51,000. 

Bat  no  point  has  been  more  constantly  insisted  upon  by  those 
who  have  examined  and  argued  the  question  on  behalf  of  the  United 
S^tates  than  that  the  seals  frequenting  the  eastern  and  western  sides 
of  the  Pacific  form  two  absolutely  distinct  bodies  or  '*  herds,"  and 
do  not  intermingle.  In  the  opinion  of  the  experts  and  Counsel 
eopbyed  on  behalf  of  Great  Britain,  this  doctrine  was  pushed  too 
&r.  They  held  that  a  certain  amount  of  intermingling  might,  and 
iodeed  did»  take  place  in  Behring  Sea.  But,  though  our  knowledge 
of  seal  life  is  still  far  from  complete,  it  may  certainly  be  held  as 
tolerably  established  that  the  two  main  bodies  of  seals  are  distinct, 
ind  that  increased  pelagic  catch  on  the  Japanese  coast  does  not  con- 
•titote  a  serious  menace  to  the  seals  frequenting  the  Pribyloff  Islands. 

8  B2  n  \ 
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Whether  that  increased  catch  can  be  continued 
diminution  of  seal  life  on  the  Asiatic  side  is  a  qu 
still  to  be  tested  by  experience. 

For  the  present  the  Begulations  apply  to  the  e 
and  their  success  or  failure  must  be  judged  solely  I 
the  herd  which  they  were  intended  to  protect.  I  pi 
to  examine  that  effect  as  shown  by  the  figures  in  1 
Her  Majesty's  GoFerument. 

From  the  Table  printed  at  page  207  of  the  Eepc 
Commissioners,  it  appears  that  in  tlie  years  1889,  IS 
pelagic  catch  on  the  eastern  side  was  as  follows : — 


1889 
1890 
1891 


These  figures  include  the  catch  of  both  Britis' 
vessels. 

The  figures  of  the  American  catch  for  latei 
available,  but  the  Canadian  catch  on  the  eastern  sid 
1803,  and  1894  are  given  in  the  official  lleport  as  fo 

1891  

1892  

1893  

1894 

The  American  catch  for  1894  on  the  eastern  sid 
Table  inclosed  in  another  note  from  Mr.  Gresham  a 
the  ^total  catch  on  that  side  last  year  was  55,602.  Tl 
with  the  catch  of  1891,  shows  a  diminution  of  about 

In  that  year,  though  the  modus  mvendi  was  pai 
Canadian  catch  in  Behring  Sea  was  29,146,  wherea 
only  26,425.  This  shows  a  diminution  of  about  10 
catch. 

Her  Majesty's  Government  have  no  Returns  < 
pelagic  catch  in  Behring  Sea  in  the  season  of 
therefore,  unable  to  make  a  comparison  between 
there  in  that  year  and  in  1894.  They  are  unable  t 
what  grounds  Mr.  Gresham  has  stated  the  total  i 
been  less  than  23,585,  when,  according  to  their 
Canadian  catch  alone  was  29,146. 

Turning  now  to  the  number  of  vessels  employe 
these  do  not  appear  to  have  increased,  but,  on  the  ( 
decreased. 

There  are  no  trustworthy  figures  available  as 
States'   sealing- vessels   previous   to   those    furnishe 
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BbhaiDy  but  there  are  full  official  Ee turns  with  regard  to  the 
n  sealing  fleet,  and  the  following  Table,  showing  the 
9  and  operations  of  the  fleet  during  the  last  four  years,  is 
ing  in  this  connection  : — 


Number 
of 

Vessels. 

Tonnage. 

Number 
of  Hunters. 

Total  Catch 
>           on 
i    both  sides 

White. 

Indian. 

1           of 
1      Pacific. 

. 

51 
66 
55 
59 

3,378 

4,456 
3,713 

3,866 

716 
961 

847 
888 

336 
511 
432 
518 

i        50,495 

i        46,362 

68,231 

90.485 

kill  be  seen  from  these  figures  that  the  number  of  Canadian 
and  the  number  of  huuters  employed  on  them  last  season  is 
hat  of  1892,  the  great  falling-off*  in  1893  being  due  to  wrecks 
zures  of  vessels  in  the  previous  year. 

regards  the  total  number  of  vessels,  both  British  and 
!au,  employed  in  the  fishery,  these  are  given  at  page  185  of 
lited  States'  Case  before  the  Tribunal  of  Arbitratiou  as  115  in 
ind  123  in  1892,  while  in  189-4  they  were  only  92,  a  most 
d  decrease. 

)  number  of  vessels  and  of  men  employed  on  them  having 
ecreased,  while  the  total  catch  on  both  sides  of  the  Pacific 
idoubtedly  iucreased,  it  is  clear  that  there  has  been  a  general 
be  in  the  average  catch  per  man  and  per  vessel.  This  is  no 
due  in  considerable  d(»gree  to  increased  efficiency,  to  the  fact 
ader  the  Kegulations  the  use  of  the  spear  has  largely  replaced 
f  tire-arms,  and  that  consequently  fewer  of  the  seals  shot  or 
d  are  lost.  Much  is  probably  the  result  of  those  accideutal 
istances  of  weather  aud  climate  which  go  to  make  a  good 
;  season ;  but  the  fact  tends  also  to  show  that  more  seals  were 
ith  than  before,  and,  from  this  poiut  of  view,  the  increased 
does  not  poiut  to  auy  immiueut  danger  of  extinction  of  the 
I. 

[  regards  the  efl'ect  of  the  Begulations  on  the  number  of  seals 
intiug  the  Pribyloff  Islands,  it  seems  j)remature  to  attempt  to 
in  opinion. 

jr  Majesty's  Government  have  noted  the  fact,  which  is  not 
i  by  Mr.  Gresham,  but  has  been  stated  on  authority,  that  only 
)  seals  were  allowed  by  the  United  Stiites'  Treasury  Agent  to 
led  on  the  Pribyloft"  Islands  during  the  last  season.  It  is  a 
t  of  the  question  which  deserves  uttentiou  \  but  in  the  absence 
ormation  as  to  the  standard  weight  of  skins  aud  other  condi- 
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tiona   fixed   by   that   officer,   it   is    not    possible 
significance  of  this  restriction.     It  does  not,  how 
point   to  any  grounds  of  immediate  appreheuaion 
seals  could  be  taken  in  1890,  though  the  standard 
undoubtedly  low. 

In  any  case,  as  the  number  of  seals  taken  outside 
the  Auierican  side  was,  owing  to  the  Regulations 
usual,  and  pelagic  sealing  does  not  begin  in  that 
August,  by  which  time  killing  on  the  islands  is  o 
that  the  small  take  on  the  islands  was  not  due  to  1 
pelagic  catcli  of  last  year. 

Taking  all  these  circumstances  into  consideratia 
Government  cannot  agree  that  any  sufficient  eviiU 
to  show  tliafc  the  Regulations  have  failed  in  the 
there  is  such  urgent  danger  of  total  extinction  of  t 
for  a  departure  from  the  Arbitral  Award  by  which 
have  solemnly  bound  themselves  to  abide. 

The  Arbitrators  had  before  them  all  the  infori] 
the  condition  of  the  herd  and  the  results  of  pelagic 
resources  of  both  nations  could  supply,  and  aftei 
aideration  they,  in  the  judicial  exercise  of  their  dis 
years  as  the  period  alter  which  the  Regulations  i 
Only  one  year  has  elapsed,  and  beyond  the  fact 
sealers  have  Hcrupulously  adhered  to  the  Regulatioi 
a  successful  season,  there  is  no  substantial  groun 
contention  that  the  period  for  revision  of  the  lieg 
the  Arbitrators  ought  to  be  so  materially  curtailed. 

To  set  aside  their  authority  upon  so  slight  a  gro 
opinion  of  Her  Majesty's  Grovernment,  be  a  most 
the  authority  of  arbitral  decisions,  and  to  the  get 
arbitration  which  both  Governments  have  it  at  heai 

Her  Majesty's  Government  are,  however,  anx 
their  power  to  contribute  to  a  fair  and  thorough  e: 
facts  connected  with  the  seal  fishery,  and  to  the  a 
tiuie  of  any  measures  which  may  be  necessary  for 
of  the  species.  They  have  examined  carefully  the 
contained  in  Mr.  Greshaai's  note  in  order  to  see  ho 
of  them  could  be  accepted  with  this  view,  having 
important  British  intert-sts  involved. 

As  regards   the   proposed   modtis   vivendi  for 
Majesty's  Government  regret  that  they  find  then 
accept  this  proposal. 

Even  if  some  adequate  grounds  had  been  1 
adoption  in  the  interest  of  the  fishery,  it  is  to  be 
the  sealers  have  already  almost  all  started,  and  a 
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rer  the  whole  breadth  of  the  North  Pacific,  where  it  Ls  impossible 
>  wim  them. 

Tbej  hare  made  their  preparatious  on  the  assumption  that  the 
Lttfrferraoe  and  interraption  to  which  their  industry  has  been 
ibjeet  more  or  less  for  the  last  ten  years  had  at  length  come  to  an 
ui,  and  that  the  conditions  under  which  it  might  be  prosecuted  had 
'  last  acquired  some  permanence  and  stability. 

To  spring  upon  them  again  in  the  midst  of  their  operations  so 
nngent  a  proposal  as  that  of  the  United  States  would  be  an  act  of 
rest  injustice,  and  would  involve  Her  Majesty's  Government  in  the 
iTmeot  of  heavy  compensation. 

The  measure  suggested  would,  in  fact,  put  an  end  to  pelagic 
ftliDg,  as  it  would  leave  only  the  four  first  months  of  the  year,  when 
Dm  various  causes  comparatively  few  seals  are  caught,  while  the 
nlers  would  have  to  lay  their  vessels  up  during  the  remaining 
vo-thirds  of  the  year.  The  adoption  of  such  a  restriction  under 
n»ent  circumstances,  and  upon  the  only  grounds  which  can  be 
lUaeed  to  justify  it,  would  be  almost  tantamount  to  an  announce- 
MQt  that,  whenever  there  has  been  a  successful  pelagic  fishing, 
!t«pfl  will  at  once  be  taken  to  prevent  the  recurrence  of  such  an 
srent 

Nor  can  Her  Majesty's  Gh)vernmeut  believe  that  the  appoint- 
ue&t  it  present  of  an  International  Commission  such  as  is  suggested 
^  Mr.  Greabam  would  lead  to  any  useful  result. 

It  mil  be  remembered  that  the  Commissioners  appointed  by  the 
rnitsd  States  and  Great  Britain,  who  visited  the  islands  in  1891  to 
^umine  this  same  question,  found  themselves  unable  to  agree 
except  as  to  a  few  vague  general  statements,  and  presented  Beports 
m  which  they  differed  widely,  not  only  as  to  the  remedial  measures 
i^^ccsary,  but  even  as  to  many  of  the  most  important  facts  in  seal 
Uie,  and  only  the  same  result  can  be  expected  from  a  second  more 
Linneraus  Commission. 

Such  Commissioners,  it  must  be  borne  in  mind,  can  only  be  on 
tbe  isUnds  for  a  few  weeks  at  most,  while  the  period  during  which 
(^  teals  frequent  the  islands  extends  from  May  to  October  or 
•November,  and   the  phases  of  seal   life  exhibited  are  constantly 

Tbe  question  to  be  dealt  with  is  the  progress  and  the  growth  or 
^'cretae  of  the  herd,  and  the  information  required  to  enable  it  to  be 
pffectifdy  grappled  with  can  ouly  be  gathered  by  continuous 
'*WvatioDs  carried  on  constantly  during  the  greater  part  of  the 
;*nod  that  the  islands  are  resorted  to  by  the  seals,  and  extending 
*^er  a  aeries  of  years.  The  new  Commission  might,  no  doubt,  be 
^  to  gather  some  new  facts  as  to  seal  life,  but  nothing  but 
omliouous  and  comparative  study  could  qualify  it  to  form  a  judg* 
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ment  as  to  the  effects  which  the  pursuit  of  the  sea 
slaughter  on  laud  is  producing  on  the  herd,  and 
remedial  measures  with  confidence  and  authority. 

Instead  of  such  a  Gommission,  though  possibly 
step  to  its  appointment.  Her  Majesty's  Groverumei 
the  appointment  of  Agents  to  reside  on  the  sea 
collect  authoritative  information  by  observation: 
extend  over  such  a  period  as  will  be  sufficient  to  ei 
to  be  formed  of  the  effect  of  the  fishing  upon  the  pi 
herds. 

If  such  Agents  appointed  by  the  United  S 
Britain  were  to  conduct  investigations  jointly  duri 
years,  both  Governments  would  by  that  time 
particulars  derived  from  the  sealers'  logs  and  othe 
of  information  which  would  enable  the  two  nations 
question  of  revising  the  Regulations  in  a  thor 
manner,  and  to  protect,  as  far  as  possible,  the  num 
interests  involved  in  the  seal  fishery. 

Her  Majesty's  Q-ovemment  do  not  wish,  howe^ 
stood  as  desiring  to  postpone  all  discussion  until 
Agents  would  naturally  make  their  reports  at  reg 
distant  intervals,  and  if  the  facts  disclosed  iu  ti 
intbrmatiou  obtained  from  other  sources,  should  at 
state  of  things  urgently  calling  for  remedial 
Majesty's  Government  would  be  willing  at  once  i 
the  Government  of  the  United  States,  the  metho 
measures  could  best  be  applied.  Similarly  they  wi 
what  is  in  their  power  to  obtain  early  Returns  of  t 
fishery  during  the  present  year,  in  order  that  they  i 
by  the  two  Governments  at  the  first  practicable  mo 

If  these  proposals  recommend  themselves  to  thi 
the  United  States,  it  might  be  desirable  also 
Russian  Government  with  a  view  to  the  appoiul 
Agents  on  the  Commander  Islands.  There  is  li 
information  available  in  regard  to  the  conditions  of 
islands,  and  as  the  Russian  Government  desire  1 
tions  made  by  the  Arbitrators  for  the  eastern  si< 
should  be  extended  to  the  western  side,  it  seems 
there  should  be  inquiry  how  far  such  extension 
applicable. 

Your  Excellency  is  authorized  to  read  tl 
Mr.  Gresham,  and,  if  he  should  so  desire,  to  give  h 

lam,  £ 
Sir  J,  Pauncefote* 
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NiK  9.— The  Earl  of  Kimberley  to  Sir  J.  Pauncefote. 

Bib,  Foreign  Office^  May  17,  1895. 

I  HATS  informed  you  in  mj  despatch  of  this  day's  date  that, 
nutemd  of  an  International  Commission,  as  suggested  in  Mr. 
(ireaham*6  note  of  the  23rd  January,  Her  Majesty's  Government 
propose  the  appointment  of  Agents  to  reside  on  the  seal  islands,  and 
to  collect  authoritative  iuformation  by  observations,  which  should 
eiteod  orer  such  a  period  as  will  be  sufficient  to  enable  a  judgment 
to  be  formed  of  the  effect  of  the  fishing  upon  the  preservation  of  the 

As  the  season  is  advancing,  it  would  be  necessary  that  the 
Ageuts  should  proceed  to  the  islands  without  delay  if  any  investiga- 
tioos  are  to  be  carried  out  during  the  present  year,  and  I  therefore 
request  that  your  Excellency  will  call  Mr.  Oresham's  immediate 
lUention  to  the  proposal,  and  report  his  reply  by  telegraph.  Should 
it  be  in  the  affirmative,  communication  could  at  once  be  made  to  the 
Eussian  Government  with  regard  to  the  appointment  of  similar 
Agents  on  the  Commander  Islands. 

I  am,  &c.. 
Sir  J.  Pauncefote.  KIMBEfiLEY. 


jyc  10. — The  Earl  of  Kimberley  to  Sir  J.  Pauncefote, 

(Telegraphic)  Foreign  Office,  Mag  18,  1896. 

BsHBure  Sea. 

I  have  received  your  Excellency's  telegram  of  the  Uth  iostaut, 
reporting  the  proposals  made  by  the  United  States'  Government. 

In  my  despatch  of  yesterday's  date  I  have  instructed  your 
Excellency  to  inform  the  United  States'  Government  that  Her 
Majesty's  Government  cannot  without  further  evidence  assent  to 
the  proposals  contained  in  Mr.  Gresham's  note  of  the  23rd  January 
laity  and  this  refusal  applies  equally  to  the  suggestions  contained  in 
paragraphs  1,  2,  and  8  of  your  telegram. 

Her  Majesty's  Government  have  refused  to  renew  the  Agree- 
■wnt  for  sealing  arms,  and  this  covers  the  suggestions  noted  as 
(a)  and  (c)  in  paragraph  4  of  your  telegram. 

U  would  be  impossible  for  the  sealers  to  get  rid  of  arms  lawfully 
used  outside  the  Award  area,  where  their  possession  is  not 
forbidden. 

The  suggestion  (b)  for  throwing  the  burden  of  proof  on  the 
Batter  of  the  vessel  would  increase  the  danger  of  seizure  on 
iiMiflScient  grouuds. 

With  regard  to  the  suggestion  (J)  as  to  the  punishment  for 
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infringing  the  regulations  as  to  logs,  in  many  cases  forfeiture  woqU 
be  too  severe  a  penalty  if  the  alternative  of  a  fine,  provided  by  tW 
Behriug  Sea  Award  Act,  were  withdrawn* 

The  United  States' '  Government  ask  (2),  that  it  may  be  matit 
imperative  on  British  naval  officers  to  seize  vessels  infringing  the 
law.  This  is  already  provided  by  the  Award  Act,  and  the  Admiralty 
instructions  to  cruisers  make  the  point  quite  clear. 

The  appointment  of  inspectors  Eor  the  examination  of  the  akias 
as  to  sex  is  not  acceptable.  Sealers  are  bound  to  keep  a  record  ol 
sex,  and  it  would  only  be  in  the  case  of  skins  taken  outside  the 
Award  area,  with  which  the  United  States  have  no  special  coocera, 
that  examination  would  be  of  use. 


No.  II.— Sir  J.  Pauncefote  to  the  Earl  of  Kimherley.—{Becei9ed 

May  24.) 
My  LoBn,  Wathington,  May  14, 1895. 

On  receipt  of  your  Lordship's  telegram  of  the  9Ch  instaot, 
instructing  me  to  inform  the  United  States'  Government  that  Her 
Majesty's  Government  would  not  renew  the  sealing- up  of  anni 
agreement,  and  to  remind  them  that  their  naval  officers  have  no 
authority  to  seize  British  sealing-vessels  except  under  the  Order  \n 
Council*  for  offences  against  the  British  Act  of  Parliament  which 
embodies  the  Paris  Award  Iiegulations,f  I  addressed  a  note  to 
Mr.  Gresham  carrying  out  your  Lordship's  instructions. 

A  copy  of  this  note  I  now  have  the  honour  to  forward  to  your 
Lordship  herewith.  I  have,  &c.. 

The  Earl  of  Kimherley,  JULIAN  PAUNCEFOTE. 


(Inclomre.y^Sir  J.  Pauncefote  to  Mr.  Greehanu 

Sir,  WashinytoH,  May  11,  18»5. 

In  an  informal  note  dated  the  16th  December,  1894,  you  were 
good  enough  to  transmit  to  me,  for  my  information',  a  copy  ol 
"  Kegulations  approved  by  the  Secretary  of  the  Treasury  for  the 
government  of  vessels  that  may  be  euiployed  in  fur-sealing  in  the 
season  1895."  As  it  was  desirable  that  Regulations  on  that  subjeet 
by  our  respective  Governments  should  be  substantially  in  accord, 
it  was  arranged  that  I  should  discuss  the  matter  personally  with 
the  Secretary  of  the  Treasury,  as  I  had  previously  done  with  respect 
to  the  Bregulatious  for  the  season  of  1894.  The  result  of  aj 
discussion  with  Mr.  Secretary  Carlisle  was  that  on  the  17th  Jaanarj 
last  I  received  from  him  a  modified  draft  of  Eegulations  whidi  te 

•  April  80,  1894.    Vol.  liXXXVI,  page  99. 
t  57  Vict.,  c.  2.    Vol.  LXXXVI,  page  76. 
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roposed  to  recommend  to  the  President,  and  which  I  promised 
>  transmit  to  mj  Goveromenfc  for  their  concurrence. 

I  subaiitted  the  draft  at  the  time  to  Her  Majesty's  Go?ernment, 
rho  have  most  carefully  considered  it  with  reference  more 
«rtacularlj  to  the  proposed  renewal  and  extension  of  the  arrange- 
nent  of  last  year  for  the  voluntary  sealing-up  of  arms,  &c.,  under 
Lrticles  4,  5,  and  G. 

As  regards  Articles  1,  2,  and  3,  which  relate  to  the  special 
iceoce,  the  distinguishing  flag,  and  the  fitness  of  the  men  to  be 
nnplojed  in  the  fishery,  sufficient  provision  has  already  been  made 
LD  the  side  of  Great  Britain  (in  pursuance  of  Articles  4  and  7  of  the 
Award  Begulations)  by  "The  Behriug  Sea  Order  in  Council,  1895," 
bf  which  I  had  the  honour  to  communicate  a  copy  to  you  in  my  note 
>if  the  6th  March  last.  As  regards  the  renewal  and  extension  under 
Articles  4,  5,  and  6  of  the  draft  Begulations,  of  the  provisons  of  last 
jcar  for  the  voluntary  sealing-up  of  arms,  &c.,  I  havec  now  received 
the  ohseryations  of  my  Government  thereon,  and  I  am  instructed  to 
Loforai  you  that,  in  their  opinion,  the  arrangement  in  question  has 
not  in  practice  been  worked  for  the  protection  of  British  sealers  from 
interference,  as  Her  Majesty's  Government  had  hoped  would  have 
bem  the  case. 

This  ia  proved  by  the  seizure  of  the  British  sealing-vessels 
Wamderer  and  Favourite.  The  possession  of  arms,  &c^  by  a  sealing- 
« easel  within  the  area  of  the  Award  during  the  close  season  is  not, 
u  yoo  are  aware,  forbidden  by  the  Award  Begulations,  and  for  the 
above  reasons  Her  Majesty's  Government  are  not  prepared  to  renew 
t&e  arrungement.  No  necessity  therefore  arises  for  any  further 
coocarrent  Begulations  such  as  were  proposed  by  Mr.  Secretary 
Carlisle. 

It  appears  from  the  cases  of  the  Wanderer  and  the  Favourite, 
the  particulars  of  which  were  laid  before  Congress  (see  Ex.  Doc. 
Xa  67,  pp.  341  and  386),  that  the  United  States'  naval  officers  who 
trffected  the  seizures  were  under  the  erroneous  impression  that  they 
were  empowered  to  apply  the  legislation  of  the  United  States  to 
those  vessels.  Thus,  in  the  case  of  the  Wanderer  Commander 
Goodrich  writes :  *'  My  action  is  based  on  section  10  of  the  Act  of 
Congress  of  the  6th  April,"  and  in  the  case  of  the  Favourite, 
Commander  CUrk  attempts  to  justify  the  seizure  under  the  same 
•ection  of  the  Act  of  Congress. 

It  is  hardly  necessary  to  point  out  that  United  States'  naval 
officers  have  no  authority  to  seize  British  sealing-vessels  except 
onder  the  British  Order  in  Council  of  1894  (No.  1)  for  offences 
igsiost  the  British  Act  of  Parliament  ("The  Behring  Sea  Award 
Act,  1491  "X  which  embodies, the  Paris  Award  Segulationa. 

k  is  hoped  that  instructions  in  the  above  sense  will  be  issued  to 
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the  United  States*  naval  officers  employed  in  the  di 

those  Eegulations.  I  have,  &c., 

W.  Q,  Oresham,  Esq,  JULIAN  P 


No,  12. — Sir  J.  Pamwefotc  to  the  Earl  of  Kimberl 

May  29.) 
(Telegrapliic.)  Washingtoi 

I  HATE  carried  out  the  iivs tractions  contaiued  in 
despatch  of  the  17th  instant  on  the  subject  of  the 
by  Her  Majesty's  Government  tor  the  better  prot^ 
herds,  but  the  reply  to  tny  note  will  no  doubt  be 
death  of  the  Secretary  of  State. 


No.  13. — 8ir  J.  Fauncefote  to  the  Earl  of  Kimheri 

May  30.) 
My  Lobd,  Washingtoi 

1*!  my  despatch  of  the  l^th  instant,  I  had  the  ho 
to  your  Lordship  a  copy  of  a  note  on  the  subject  of 
Fishery  Regulations,  which  I  addressed  to  the 
Government,  announcing  the  decision  of  Her  Mj 
ment  not  to  renew  the  arrangement  respecting  the  v 
up  of  aruis  and  implements  of  fishery,  which  was  ado 
seal  fishery  season,  1894. 

That  decision  has  given  great  dissatisfaction  to  tb 
Government,  and  it  is  made  the  occasion  of  mor< 
invectives  in  the  press  against  Great  Britain;  some 
ignorance  of  the  true  facts  of  the  case,  going  so  far 
Her  Majesty's  Government  now  refuse  to  put  in 
the  Paris  Award  Eegulations. 

I  have  the  honour  to  inclose  copy  of  a  note, 
instant,  which  1  have  received  on  the  subject  f 
Secretary  of  State,  and  of  my  reply  thereto. 

Mr.  Uhl,  in  that  note,  expresses  the  deep  re. 
President  at  the  decision  of  Her  Majesty's  Goverr 
having  been  communicated  at  so  late  a  jieriod.  ] 
certain  reasons,  which  he  develops  at  considerable 
Government  were  entitled  to  assume  that  Her  M 
ment  had  assented  to  the  renewal  of  the  arrangeme 

He  states,  nevertheless,  that  his  Government  ac< 
but  they  request  that  British  naval  officers  may 
continue  the  scaling-up  of  arms  in  the  case  of  A 
vessels,  if  they  should  be  requested  to  do  so,  in  oi 
the  President's  Proclamation  on  the  subject.  He  a 
tiouB  have  been  sent  to  the  naval  officers  of  th( 
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atrdUing  fleet,  wbich  clearly  define  the  powers  intruBted  to  them. 
t  TOMj  be  hoped,  therefore,  that  the  result  of  the  present  discussion 
rill  be  to  obTiste  a  recurrence  of  any  excess  of  authority  on  the 
art  of  United  States'  cruisers  during  this  year's  fur-seal  fishery 
»90D.  I  have,  &c., 

"%€  Earl  of  Kimherley.  JULIAN  PAUNOEFOTK 


{Inclosure  1.) — Mr.  Uhl  to  Sir  J.  Pauncefote. 

SxcKiAiKCT,  WaMngton^  May  18. 1895. 

I  HATS  the  honour  to  acknowledge  the  receipt  of  your  note 

of     the    11th    instant,   communicating    the    declination    of    your 

GoTemment  to  agree  upon  concurrent  Begulations  for  carrying  out 

the  proTisions  of  the  Paris  Award  during  the  present  season.    The 

remson    assigned   therefor   is,  that  the    provisions   of    the   Award 

relating  to  the  special  licence  and  distinguishing  flag  are  already 

prorided  for  in  the  British  Order  in  Council  of  the  2nd  February 

last,  and  that  concurrent  Eegulations  similar  to  those  agreed  upon 

for  last  season  by  the  respective  Governments  as  to  outfit  and  arms 

of   aealing-yessels  are  not  considered    necessary  for  the   present 

lesson,  inasmuch  as,  within  the  Award  area  and  during  the  close 

M'aaoii,  the  possession  by  vessels  of  said  outfit  and  arms  is  nowhere 

forbidden  by  the  terms  of  the  Award.  *  As  regards  the  Begulations 

for  laat  season  you  are  instructed  to  inform  me  that,  in  the  opinion 

of  Her  Majesty's  Goyemment, "  the  arrangement  in  question  has 

not,  in  practice,  been  worked  for  the  protection  of  British  sealers 

from  interference,  as  Her  Majesty's  Government  had  hoped  would 

have  been  the  case ; "  and  in  this  connection  specific  reference  is 

made  to  the  seizure  by  United  States'  officers  of  the  British  vessels 

Wasuterer  and  Favourite.     You  further  call  my  attention  to  the 

statement,  drawn  from   the  correspondence  laid   before  Congress 

(Senate  Ex.  Doc.  No.  67,  pp.  341  to  886),  that  the  United  States' 

Dsrai  officers  who  effected  the  seizures  were  under  the  erroneous 

impression  that  they  were  empowered  to  apply  the  legislation  of  the 

United  States  of  the  6th  April,  1894,  to  those  vessels,  whereas  those 

officers  have  no  authority  to  seize  British   sealing-vessels  except 

nder  the  British  Order  in  Council  of  1894  (No.  1)  for  offences 

igdnst  the  British  Act  of  Parliament  of  1894  which   embodies 

the  Paris  Award  Begulations;    and   you   therefore  request  that 

United  States'  officers  engaged  in  patrolling  the  Award  area  during 

the  present  season  be  instructed  accordingly.     Your  present  note  is 

tfe  first  intimation  received  from  Her  Majesty's  Government  that 

tbe  jointly-drafted  concurrent  Regulations  for  the  season  of  1895 

bad  not  been  accepted  by  your  Qovemraent.    The  original  draft 

of  those  Regulations  was  transmitted  by  the  Secretary  of  State  to 
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yon  on  the  15th  December,  1894,  for  the  approval  < 
ment.  Subsequently,  an  understanding  having 
whereby  you  were  to  confer  directly  with  the  Trei 
on  the  subject,  a  number  of  interviews  were  hel 
Secretary  Carlisle  and  Assistant  Secretary  Hamlin 
In  the  course  thereof,  as  I  am  informed,  you  suhm 
draft  of  proposed  concurrent  Regulations,  con 
suggested  improvements  over  the  draft  submitted 
and  after  preliminary  negociations,  covering  a  consii 
final  draft  was  agreed  upon  satisfactory  to  you  a 
understanding  being,  that  one  copy  thereof  should  be 
President  for  his  approval  and  promulgation;  while  y* 
should  forward  a  copy  for  the  approval  of  Her  M 
ment,  and  for  inclusion  in  an  Order  in  Council  sbor 
you  liaving  stated  that  it  would  be  necessary  to  embi 
tions  in  a  new  Order  in  Council,  for  the  reason  tha 
bearing  on  the  subject  was  limited  in  its  operatioi 
season  of  ISO-i. 

The  President  approved  and  signed  those  Re^ 
18th  January  last,  understanding  that  they  had 
approval,  and  would  be  forwarded  by  you  to  yo 
as  above  stated.  While  it  was  not  understood 
authority  to  bind  your  Government,  or  had  undei 
to  do  so  without  a  formal  transmission  of  the  propo 
yet  the  Secretary  of  the  Treasury  had  every  reasor 
the  draft  agreed  upon  by  him  and  you  would  be  pi 
by  the  British  Grovernment,  or  its  declination  as  pro 
cated.  In  point  of  fact,  this  Government  has  bad  < 
to  suppose  that  the  draft  Regulations  had  been  acti 
an  arrangement  made  between  the  two  Governmei 
for  this  supposition  being  the  formal  terms  of  the 
Council,  mentioned  in  your  note  ("  Behriug  Sea  2 
Council,  1895'*),*  which  bears  date  the  2ud  Februai 
date  a  copy  of  those  proposed  Regulations  must  h 
possession  of  Her  Majesty's  Government,  it  having  I 
on  the  17tli  January  for  transmission.  The  preaml 
recites  that,  "  Whereas  arrangements  have  been  ma 
Majesty's  Government  and  the  Government  of  the  I 
giving  effect  to  the  Articles  4  and  7  of  the  schedulec 
it  is  expedient  that  eftect  should  be  given  to  those  i 
an  Order  in  Council  .  .  .  ." 

The  word  "arrangements,"  as  thus  used,  can  o 
proposed  Regulations  for  the  season  of  1895,  which 
by   yourself  and  Secretary   Carlisle,  for   no   other 
*  Vol.  LXXXVII,  page  645. 
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BegoUtioQB  than   that  contained  ia  Buch  Kegulations  has  been 
evDtOTed  into  this  year  between  the  respectiye  GoTemtnents  as  to  any 
o£  the  proTiaiona  of  the  Award,  and  the  arrangements  for  last  season 
or  ere  obsolete  and  non-existent,  having  been  in  terms  limited  to  the 
pealing  season  of   1894.     It    may  be    suggested    that    the  word 
'  arrangements  **  in  the   Order  in  Council  of  the  2nd  February 
immt    cannot    refer    to    the    draft   of    Regulations    approved    the 
18th   January  last    by  the    President,  for    the    reason    that    no 
specific  mention  is  made  in  said  Order  as  to  the  provisions  of  said 
draft  Regulations  for  securing  under  seal  the  outfit  and   arms  of 
•ealing-Tessels.    The  special  licence  and  distinguishing  flag,  however, 
«ere  the  only  matters  covered  by  the  said  draft  of  Regulations 
which  depended,  as  regards  British  vessels,  for  their  validity  upon, 
and  received  their  binding  force  from,  said  Order  in  Council.     It 
will  be  noted  in  this  connection  that  the  Order  in  Council  of  the 
27th  June,  1894,  likewise  contains  no  reference   to  the  duty  of 
•ecunng   the  outfit   and    arms    under   seal,  although    the  mutual 
agreement  upon  which  said  Order  and  the  Regulations  of  1894  were 
baaed  contained  a  similar  provision  imposing  upon  sealers  said  duty. 
That  thia  word  "  arrangements  "  can  only  refer  to  the  agreement  or 
understanding  between  Secretary  Carlisle  and  yourself,  upon  which 
■aid  Regulations  were  based,  is  made  clear  by  the  use  of  the  same 
words  in  identical  context  in  the  previous  Orders  in  Council  of  the 
30th  April  and  the  27th  June,  1894,  respectively.     In  the  first  of 
these  it  was  recited  that,  '*  Until  arrangements  for  giving  further 
effect  to  Articles  4  and  7  of  the  said  scheduled  provisions  shall  have 
been  made  between  Her  Majesty's  Government  and  the  Govern- 
ment of  the    United   States,  the   following   provisions   shall   have 
effect  .  .  ." 

Subsequently  to  this  Order,  to  wit,  on  the  4th  May,  1894,  the 
President  of  the  United  States  signed  and  approved  Regulations  for 
the  season  of  1894,  based  upon  an  Agreement  made  by  yourself  and 
Mr.  Oresham  for  the  respective  Governments  Articles  7  and  8  of 
which  provided  for  a  special  licence  and  distinguishing  flag. 

The  Order  in  Council  following,  on  the  27th  June,  1894, 
contains  this  significant  language : — 

^  And  whereas  arrangements  have  been  made  for  giving  further 
effect  to  the  said  Articles,  and  for  regulating  during  the  present 
jear  the  fishing  for  fur-seals  in  accordance  with  the  said  scheduled 
provisions  ... 

It  is  thus  seen  that  the  first  Order  in  Council  of  the  30th  April, 
1894,  recites  the  pendency  of  arrangements,  while  the  second  Order 
of  the  27th  June«  1894,  recites  such  arrangements  (of  the  4th  May, 
1891)  as  having  been  actually  made;  and  therefore  the  word 
"srTBDgements,"   as  severally  used  in  these  Orders,  could  only 
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mean  the  preliminary  Agreement  upon  which  was  baaed 
Regulations  of  1894,  which  Agreement,  as  above  stated, 
expressly  limited  by  its  terms  to  the  sealing  season  of  1894,  and 
non-existent  when  the  present  Order  was  issued. 

By  every  sound  principle  of  interpretation  and  precedent,  tbei»- 
fore,  this  Government  was  entitled  to  regard  the  reference  to  **  arrange 
ments"  in  the  Order  in  Council  of  the  2nd  February  last,  as  reUtiai^ 
only  to  the  agreement  reached  in  the  draft  Regulations  fumishel 
to  you  the  17th  January  last,  and  transmitted  to  your  Gh>vemment-^ 
which  Regulations  were  approved  by  the  President  as  above  stated 
— and  to  hold  that  Her  Majesty*s  Gh)vernment,  by  necessary  impli- 
cation, had  ratified  and  recognized  as  subsisting  the  proposed 
Regulations  submitted  as  above,  by  the  passage  of  the  Order  ia 
Council  of  the  2nd  February  last.  We  are,  however,  constrained 
to  accept  your  note  of  the  11th  instant  as  a  formal  notificatioa  of 
the  non-concurrence  in  the  same  by  Her  Majesty's  Oovemment. 

It  is  my  duty  to  express  the  deep  regret  of  the  President  that 
the  British  Government  should  have  communicated  its  declinatioB 
at  this  late  period  of  the  season,  after  our  Consuls  have  bees 
instructed  and  the  patrolling  fleet  of  the  United  States  has  sailed 
under  orders  based  on  the  legitimate  assumption  that  the  privilege 
of  sealing-up  aflbrded  by  said  Regulations  was  to  be  accorded  during 
the  present  season  as  during  last  season  to  British  as  well  m 
American  vessels. 

It  is  further  to  be  regretted  that  what  appears  to  be  the  chief 
reason  assigned  for  this  declination — namely,  the  seizure  of  the 
steamers  Wanderer  and  Favourite — should  not  have  prompted  a 
timely  refusal  to  enter  upon  negotiations  for  Regulations,  that 
saving  much  trouble  and  uncertainty,  which  now  appear  to  be 
unavoidable.  The  British  fleet  engaged  in  sealing  last 
numbered  sixty  vessels ;  of  these,  the  Wanderer  and  Favourite 
the  only  ones  seized  by  United  States'  officers,  and  these  seisuies 
were  made  because  of  a  direct  infraction  of  the  Regulations  of  1894, 
agreed  upon  as  above  stated  by  both  Gevernments.  The  Wanderer 
was  seized  on  the  9th  June,  1894,  and  the  Favourite  on  the  7Ui 
August,  1894.  The  master  of  the  Wanderer^  before  the  seisuxe, 
stated  to  the  boarding  officer  that  all  his  arms  were  sealed  up, 
which,  upon  examination,  was  found  not  to  be  true.  No  objection 
has  ever  been  made  by  Her  Majesty's  Government  because  of  these 
seizures  until  the  present  time. 

The  case  of  the  Wanderer  was  made  the  occasion  of  the  Depsrt- 
ment's  note  to  Mr.  Goschen  of  the  19th  November,  1894,  com- 
municating the  full  report  of  the  naval  officer  in  command.  That 
seizure,  like  that  of  the  Favourite  also,  was  made  because  of  a 
direct  infraction  of  the  Regulations  of  1894,  agreed  upon  as  above 
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ated  bj  both  GovemmentB;  and  that  being  the  case,  it  is,  I 
ibmit,  quite  iromaterial  whether  the  United  States'  naval  officer 
fecdng  the  seizure  was  under  an  erroneous  impression  that  the 
iiited  Stat^'  Act  of  the  6th  April,  1894,  was  concurrently 
)plicable  to  the  case. 

So  correspondence  whatever  between  the  two  Governments 
spears  on  record  with  regard  to  the  seizure  of  the  Favourite,  but 
le  date  upon  which  it  was  effected — the  27tb  August,  1894 — 
istifiea  the  supposition  that  the  facts  in  regard  thereto,  as  were 
^rtainlj  the  facts  in  regard  to  the  seizure  of  the  Wanderer^  were  in 
DMession  of  Her  Majesty's  Government  during  all  the  preliminary 
egotiatioDs  between  yourself  and  Secretary  Carlisle  from  the  15th 
December,  1894,  to  the  17th  January  last ;  and  this  Government  is 
t  this  late  date  for  the  first  time  informed  that  those  seizures  are 
Vide  the  ground  for  the  refusal  by  Her  Majesty's  Government  to 
dnpt  concurrent  Begnlations  for  1895. 

In  view  of  your  present  communication  on  the  11th  May,  it  is 
iT^omed  that  no  British  sealing-vessel  now  at  sea  has  applied,  or 
I  ill  hereafter  apply,  for  the  privilege  of  having  its  outfit  and  arms 
wiled  up.  The  officers  of  the  United  States'  patrolling  fleet  will, 
iowever,  be  instructed  that  the  failure  of  a  British  vessel  to  have 
^fr  oatfit  and  arms  secured  under  seal  is  not  a  violation  of  the  Paris 
Awird  or  of  the  British  Act  of  Parliament;  they  will  also  be 
iLvtmcted  to  refose  to  grant  this  privilege  in  the  future  to  British 
vvvelt.  Similar  instructions  will  at  once  be  given  to  our  Consuls  in 
Jiptnete  and  British  Columbian  ports. 

Notwithstanding  this,  I  have  the  honour  to  request,  through  you, 
tUt  Her  Majesty's  Government  shall  notify  its  officers  engaged  in 
pitroUiog  the  Award  area  to  seal  up  the  outfit  and  arms  of  American 
'tmtk  applying  for  this  privilege,  in  accordance  with  sections  4,  5, 
vid  6of  the  Begulations  promulgated  by  the  President  on  the  18th 
JttQtrylast. 

With  further  reference  to  the  precise  complaint  which  your 
pTMent  note  of  the  11th  May  appears  to  convey  concerning  the 
•wares  of  the  Wanderer  and  Favourite  and  your  request  based 
^ii«feoD,  I  beg  to  further  inform  you  that  the  instructions  already 
g^vea  to  United  States'  officers  as  to  patrolling  the  Award  area 
iaring  the  present  season  will  not  admit  of  any  other  doubt  as 
io  the  proper  scope  and  limitation  of  the  Act  of  Congress  approved 
•a  tU  6tb  April,  1894. 

I  have,  Ac, 
^^J.Pmnerfote.  EDWIN  F.  V)11j,  Acting  Secretary. 


fWW-W.  MXXIX.]  8  F  n  \ 
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{Tnelosure  2.)^Sir  J.  Pauneefote  to  Mr.  UkL 

Sib,  Washington,  May  20, 18S£ 

I  HATE  the  honour  to  acknowledge  the  receipt  of  jour  noterf 
the  18th  instant  in  reply  to  mine  of  the  11th,  in  which  I  annoniKcd 
the  decision  of  my  Government  not  to  renew  for  the  seaaon  1895  th 
experimental  arrangement  for  the  voluntary  sealing-up  of  arms  mi 
implements  of  fishery  which  was  adopted  last  season  with  a  viev  li 
the  hetter  protection  of  sealing-vessels  against  unnecessary  mt6^ 
ference  within  the  area  of  the  Behring  Sea  Award  during  the  ck« 
season.  You  informed  me  that,  pending  the  reply  of  my  Gotwik 
ment  to  that  proposal,  its  acceptance  had  been  inferred  by  }^m 
Government  from  the  delay  in  the  reply  as  well  as  from  tk 
language  of  the  British  "Behring  Sea  Award  Order  in  Counci. 
1895."  You  base  that  inference  on  the  recital  in  that  Order  m 
Gouncil  which  states  that  "certain  arrangements  had  been  xdm^ 
between  our  respective  Governments,"  and  you  conclude  that  the 
word  '^arrangements"  must  be  held  to  include  the  agreement  or 
understanding  between  Secretary  Carlisle  and  myself  reepecciof 
the  renewal  of  the  sealing-up  of  arms  arrangement. 

In  the  first  place,  I  beg  leave  to  remind  you  that,  as  explained  is 
my  note  of  the  11th,  there  was  no  "agreement  or  anderstanding 
between  Secretary  Carlisle  and  myself  except  that  I  should  refer  ba 
draft  of  proposed  Regulations  for  1895  (of  which  a  copy  «a 
inclosed  in  my  note)  to  my  Government  for  their  approval  aiul 
concurrence. 

In  the  next  place,  it  appears  to  have  entirely  escaped  the  obeer 
vation  of  your  Government  that  the  "arrangements"  mentioned  ic 
the  Order  in  Council  of  1895,  as  well  as  in  all  previous  Britiat 
Orders  in  Council  as  having  been  made  between  the  two  Govern- 
ments, are  expressly  stated  to  be  arrangements  for  giving  effect  u 
Articles  4  and  7  of  the  Regulations  prescribed  by  the  Behring  S«t 
Award,  which  relate  to  the  form  of  licence,  the  distinctive  flag,  moi 
the  fitness  of  the  men  employed.  No  inference,  therefore,  coui^ 
possibly  arise  from  the  language  of  the  Order  in  Council,  that  the 
arrangements  therein  mentioned  extended  to  the  proposed  renewt. 
of  the  arrangement  respecting  the  sealing-up  of  arms.  "ExpressP 
unius  est  exclusio  alterius." 

As  regards  the  delay  on  the  part  of  Her  Majesty's  Gt>vemai«it 
in  replying  to  the  proposal,  it  should  be  borne  in  mind  that  the 
question  was  one  calling  for  careful  inquiry  into  the  working  of  tbf 
arrangement  during  the  season  1891;.  As  before  mentioned,  it  «i* 
an  experimental  measure  designed  for  the  protection  and  eon* 
venience  of  the  masters  of  sealing-vesselst  who  themselveii  objected 
to  it  after  the  experience  of  one  season. 
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Moreover,  it  led  to  the  seizure  of  two  Britisb  sealing-vesselB  by 
Tnited  States'  cruisers  under  a  misapprehension  by  the  naval 
ffieers  concerned  as  to  their  legal  powers,  and  in  riolation  of  the 
igreement  between  the  two  Gk)vemments  of  the  4th  May,  1894 
Me  Bx.  Doc  No.  67,  p.  120),  which  declared  that  unless  there 
bould  be  evidence  of  seal  hunting,  no  sealing-vessel  should  be 
eized  or  detained  merely  on  account  of  seals,  seal-skins,  or  fishery 
n piemen ts  being  found  on  board.  A  lengthened  inquiry  into  the 
rbole  working  of  the  arrangement  therefore  became  necessary 
efore  Her  Majesty's  GoTernment  could  be  expected  to  arrive  at  a 
onclaaioii.  They  will  learn,  no  doubt  with  satisfaction,  that  the 
Dstractions  which  you  mention  have  been  sent  by  your  Gbvem- 
nent  to  the  officers  of  the  United  States'  patrolling  fleet,  and  1 
IiaII  not  fail  to  transmit  to  them  a  copy  of  your  note  by  the 
earliest  opportunity. 

I  have,  &c., 
E.  F.  TThl,  Kzq,  JULIAN  PAUNCEFOTE. 


No,  14. — Sir  J.  Pauncrfote  to  the  Earl  of  Kimberley, — {Received 

May  30.) 
Mr  LoBD,  Wellington,  May  21,  1895. 

I  HATK  the  honour  to  inform  your  Lordship  that  1  delayed  the 
transmission  of  a  further  note  from  the  United  ^States'  Government, 
dated  the  10th,  on  the  subject  of  the  fur-seal  fishery,  and  which  I 
had  requested  the  Acting  Secretary  of  State  to  reconsider,  with  the 
view  to  the  correction  of  an  error  of  fact  which  appeared  in  it. 

The  note  was  only  returned  to  me  by  Mr.  Uhi  to-day,  and  I  have 
the  honour  to  inclose  a  copy  of  it. 

The  passage  to  which  I  took  exception  will  be  found  in  brackets 
(tee  page  808),  where  it  is  made  to  appear  that  Article  4  of  the 
Regulations  proposed  by  the  United  States*  Government  for  1895  is 
now  in  force,  while,  on  the  contrary.  Her  Majesty's  Government 
bave  declined  to  adopt  it 

In  returning  the  note  to  me,  Mr.  Uhl  informed  me,  in  an 
unofficial  letter,  that,  in  view  of  the  facts  set  forth  in  his  note  of  the 
I8th  instant  relative  to  the  refusal  of  Her  Majesty's  Government  to 
renew  the  arrangement  as  to  the  sealing-up  of  arms,  there  seemed 
to  be  no  occasion  to  modify  the  passage  in  question. 

Copies  of  Mr.  Uhl's  note  of  the  18th  instant,  to  which  he  refers, 
tad  of  my  reply  thereto,  are  inclosed  in  my  despatch  of  today's 
date.  I  have,  &c., 

Tht  Earl  of  Kimberley,  JULIAN  PAUNCEFOTE. 
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(Inclosure.y^Mr,  Uhl  to  Sir  J,  PauneefoU. 

Excellency,  Department  of  State,  Washington,  May  10,  1895 

On  the  23rd  January  last  the  Secretary  of  State  had  the  hooou 
to  address  you  an  important  communication  respecting  the  Pre* 
dent's  deep  solicitude  with  regard  to  the  future  of  the  Alaakmn  seil 
herd,  and  suggesting  to  Her  Majesty's  OoTemment  that  i 
Commission  be  appointed  on  behalf  of  Great  Britain,  Itussia,  Japa 
and  the  United  States  to  investigate  and  report  touching  the  eSket 
of  pelagic  sealing,  and  the  proper  measures  needful  to  regulate  »od 
sealing  so  as  to  protect  the  herd  from  destruction,  and  permit  it  t 
increase  in  such  numbers  as  to  permanently  furnish  an  annu 
supply  of  skins;  and,  furthermore,  proposing  that  during  th 
deliberations  of  such  a  Commission  a  modus  vivendi  be  agreed  up<.i 
extending  the  area  embraced  in  the  Regulations  of  the  Ptn 
Tribunal  along  the  line  of  the  85th  degree  of  north  latitude  to  tS< 
Asiatic  shore,  and  absolutely  prohibiting  sealing  in  Behring  Sta 
pending  the  Report  of  such  Commission. 

At  the  date  of  that  proposition,  but  little  time  remained  availabk 
for  reaching  an  agreement  between  the  two  Governroenta  parties  U 
the  Paris  Award  which  could  be  made  effectual  during  the  present 
sealing  season,  and  for  obtaining  the  concurrence  of  the  othd 
Governments  interested — Eussia  and  Japan,  and  early  action  upoi^ 
the  subject  was  naturally  expected.  This  Department  is,  however^ 
yet  without  information  as  to  whether  Her  Majesty's  GoveroiDec^ 
is  prepared  to  take  effective  steps,  as  suggested,  to  check  tHe 
appalling  diminution  of  the  Alaskan  seal-herd  within  the  area  of  tlM 
Award,  and  avert  the  imminent  destruction  of  the  imporUs^ 
industries  to  which  the  seal  fisheries  give  rise. 

At  this  late  day,  the  proposition  for  a  quadruple  invertigttiofi 
and  report  can  scarcely  be  executed  during  the  present  year,  tnJj 
while  it  remains  a  matter  for  urgent  consideration  in  previaion  uj 
next  year's  needs,  the  delay  brings  into  more  immediate  and  urgen' 
prominence  the  second  branch  of  the  proposal,  and  especially  tSj 
imperative  need  of  agreeing  upon  the  absolute  closure  of  Behni-^ 
Sea  to  pelagic  sealing  until  the  four  Governments  may  reach. 
convenient  accord  on  the  general  features  of  the  problem. 

Extended  consideration  of  the  subject  since  Mr.  Gre6bam*8  ixl 
of  the  2drd  January  was  written  has  not  only  confirmed  the  gnl 
apprehensions  then  expressed,  but  has  forced  upon  this  GoveraciH 
the  conviction  that  further  suggestions  designed  to  expand 
mutual  agreement  the  scope  of  the  Paris  Award,  in  order  to  mtke 
more  effective  for  the  purpose  of  preserving  the  fur-aeal  beti, « 
warranted  by  the  information  now  in  poaseamon  of  this  fl«nr 
ment. 
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The  aeating  season  of  1894  was  the  first  during  which  the  pro- 
risions  of  the  Paris  Award  were  applicable,  and  the  pelagic  catch  of 
teals,  both  without  and  within  the  area  defined  in  the  Award,  proved 
o  hare  been  the  largest  ever  known. 

The  statistics  of  the  seal  catch,  as  estimated  in  another  note 
ui dressed  to  yon  by  the  Secretary  of  State  on  the  same  day,  the 
2drd  January,  are  confirmed  by  later  knowledge.  Beliable  informa- 
tion discloses  that  188,823  skins  taken  by  pelagic  sealers  in  the 
North  Pacific  and  in  Behring  Sea,  from  the  American,  Bussian,  and 
Japanese  herds  during  the  season  of  1894,  were  sold  in  London. 
Careful  estimates  show  that  about  8,000  were  retained  in  the 
United  States  for  dressing  and  dyeing,  making  a  total  of  141,828. 
To  this  should  be  added  about  800,  which  were  known  to  have  been 
on  a  Tessel  beliered  to  have  been  lost,  making  the  total  catch  about 
142,000,  of  which  55,686  were  taken  within  the  area  covered  by  the 
Paris  Award. 

The  following  Table  gives  the  number  of  skins  taken  by  pelagic 
lealers  within  said  area  during  the  years  1890  to  1894,  inclusive : — 

1890  40,809 

1891  45,911 

1892  46,642 

1893  28,613 

1894  55,686 


It  may  be  estimated,  within  moderate  bounds,  that  these  figures 
represent  only  about  one-third  of  all  the  seals  killed,  the  bodies  of 
the  greater  part  not  being  recovered. 

An  ezaroioation  of  these  figures  must  satisfy  the  most  sceptical 
mind  that  the  fur-seal  herd  will  be  speedily  exterminated  unless  the 
icope  and  the  details  of  the  Award  shall  be  supplemented  by 
enlarged  regulation. 

So  far  as  the  Articles  of  the  Award  relating  to  the  North  Pacific 
Ocean,  exclusive  of  Behring  Sea,  are  concerned,  whereby  all  seal- 
tishing  from  May  to  August  is  forbidden,  much  good  has  been 
iccompiished,  and  favourable  results  were  apparent  on  the  breeding 
islands  early  in  the  season.  The  fatal  defect  in  the  scope  of  the 
Award,  however,  was  in  opening  Behring  Sea  during  August 
and  8epteoiber  to  pelagic  sealing,  and  prohibiting  only  the  use  of 
dre-ariDS. 

It  has  been  claimed,  and  there  is  evidence  in  support  of  the 
claiiD,  that  the  spear  is  as  destructive  in  Behring  Sea  as  the  shot- 
gun, and  some  experts  believe  that  even  greater  destruction  is 
iccomplished  by  the  use  of  the  spear  than  by  guns ;  for  the  reason 
that  the  noise  of  the  latter  frightens  away  many  seals  which  may  be 
easily  killed  while  sleeping  on  the  water  by  spearsroen.     While  the 
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herd  ia  travelling  in  the  North  Pacific  Ocean,  aw« 
it  is  very  diflBcult  to  kill  seals  with  spears,  as  tl 
swimming,  and  rarely  found  asleep  ou  the  surface.^ 
however,  the  females  leave  their  pups  on  the  isla^ 
a  distance  of  100  to  200  miles,  far  beyond  the  { 
zone,  to  feed.  They  are  there  found  iu  large  numl 
water,  and  can  easily  be  killed  by  the  silent  and  ( 
The  large  number  of  pups  found  dead  from  ^ 
islands  during  the  latter  part  of  September  and 
12,000  by  actual  count  on  the  accessible  parts  of 
20,000  in  all  by  careful  estimates — shows  the  de 
permitting  any  pelaj^ic  sealing  whatever  in  Behrinj 
closure  of  that  sea  to  pelagic  sealing,  and  with  t] 
the  closed  season  in  the  North  Pacific  Ocean  as  i 
Award,  it  is  believed  that  the  seals  would  receivi 
fair  degree  of  protection,  whereby  seal -fishing  mig 
profitable  both  on  land  and  sea  for  a  long  time 
such  a  restriction  in  the  scope  of  the  Award  be  o 
will  be  exterminated  for  all  commercial  purposes 
years  at  the  most,  and  the  dependent  industries 
considerations,  joined  to  the  official  figures  of  la 
which  are  now  definitely  known,  fully  bear  out 
necessity  of  the  proposals  made  in  Mr.  Gresham'a 
January,  making  it  more  than  ever  the  President* 
to  recall  to  the  attention  of  Her  Majesty^s  Govec 
iu  the  form  and  scope  of  the  Paris  Award,  and 
thereunder,  for  carrying  out  its  provisions,  espec 
by  the  British  Groverumeiit;  and  I  am  directed  bj 
earnestly  renew  through  you  the  endeavours  all 
to  secure  by  mutual  arrangement  appropriate  le| 
sides,  in  order  that  tlie  object  of  the  Award,  to  ' 
tion  of  the  fur-seal  fisheries  for  the  mutual  and 
the  citizens  and  subjects  of  the  two  countries,  i 
accomplished. 

The  contention  of  Her  Majesty's  Government 
framed  for  the  purpose  of  carrying  out  the  , 
co-extensivt^  with,  and  limited  by  the  terras  of,  I 
seem  to  be  sound,  but  this  circuiustauce  mi 
incumbent  upon  the  two  parties  to  consider  < 
which  the  Award  fails  to  provide  for  contingencii 
year's  experience  has  shown  should  be  promptly  n 
remedy  seems  effective  except  through  coucurrei 
Majesty's  Government,  by  insisting  on  following  \ 
the  Award,  only  emphasizes  the  glaring  defects  tl 
is  the  need  of  an  agreement  to  cure  them. 
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One  of  the  moet  radical  infirmities  of  this  character,  so  con- 
licuouB  as  to  amount  to  a  miscarriage  of  the  undoubted  purpose  of 
e  Awikrcl  itself,  is  found  in  Article  6,  which  prohibits  the  use  of 
"e-mrokB  and  explosives  in  fur-seal  fishing,  the  only  exception  being 
lot-^ans  when  used  outside  of  Behring  Sea.    This  prohibition  is 
rected  simply  against  the  use  of  these  weapons  for  one  particular 
iirpoee,    that  of  killing  fur-seal,  leaving  the   possession  and  use 
wful   for  all  other  purposes,  such  as  killing  whales,  m  air  us,  sea- 
tier,    bair-seal,  and  other    animab    found   within    Behring    Sea. 
Ixperience  has  shown  it  to  be  almost  a  practical  impossibility  to 
eteot  A   sailing-vessel  in  the  act  of  using  fire-arms  for  this  one 
robibited  purpose.     Although  the  searching  officer  may  be  morally 
ertain  that  fire-arms  have  been  used,  and  may  properly  consider 
he  mere   presence  of  fire-arms  on  the  vessel,  if  accompanied  with 
>odie9  of  seals,  seal-skins,  or  other  suspicious  evidence,  sufficient 
ustification  (even  apart  from  the  provisions  of  section  10  of  the 
Act  of  Congress  of  the  6th  April,  1894,*  which  is  applicable  only  to 
A.nierican  vessels)  for  the   seizure  of  such   a  vessel,  it  must  be 
apparent  that  in  proceedings  for  condemnation  brought  in  a  Court 
thousands  of  miles  away  from  the  place  of  seizure,  it  will  be  almost 
impossible  to  secure  conviction  and  forfeiture  on  the  ground  of 
illegal  use  of  weapons.     Furthermore,  under  the  procedure  neces- 
Bsiiij  following  the  seizure  of  a  British  vessel,  the  United  States' 
officer  delivers  the  vessel,  with  such  witnesses  and  proof  as  he  can 
produce,  to  the  Senior  British  Naval  Officer  at  IJnalaska.     At  the 
trial   DO  Bepresentative  of  our   Government  is  present,  and   the 
British  Gk>vernment  must  conduct  the  prosecution,  and  must  trust 
to  such  proofs  and  witnesses  as  the  American  officer  could  collect 
and  furnish  at  the  time.     Under  such  circumstances,  forfeiture  of 
the  vessel  could  not  be  secured  except  in  the  clearest  cases  of  guilt 
The  prohibition  of  the  use  of  fire-arms  in  seal  fishing  in  Behring 
Sea  can  be  efl^ectusUy  accomplished  only  by  prohibiting  the  posseo- 
«ion  of  fire-arms  in  that  sea  adapted  to  the  killing  of  seals. 

The  provision  of  section  10  of  the  Act  of  Congress  of  the  6th 
A^pril,  1894,  by  which  a  presumption  of  a  legal  use  from  the  pusses- 
sion  of  implements  forbidden  then  and  there  to  be  used  is  raised, 
aids  materially  the  enforcement  of  the  Award  in  the  case  of 
Anerican  vesseU^,  to  which,  as  I  have  said,  our  Act  alone  applies. 
It  is  greatly  to  be  regretted  that  no  equivalent  provision  is  found  in 
the  British  Act  of  Parliament,  enacted  the  18tb  [?  23rd]  April,  1894, 
(or  carrying  out  said  Award ;  and  in  this  connection  it  is  significant 
that  io  the  prior  Act  carrying  out  the  modus  vivendi  of  the  15th 
Jane,  1S91,   for  the  prohibition  of  all  sealing   in   Behring   Sea 


•  Vol  LXXXVI,  p«ge  1812. 


Digitized  by 


Gqogle 


808 


GREAT    BRITAIN    AND    UNITE 


(54   Vict.,   cap.   19)*   a   provision   similar  to 
Congress  above  cited  was  inserted  as  follows  : —    ^ 

"  If  a  British  ship  is  found  within  Behring  Sd 
thereof  fishing  or  shooting  implements,  or  seal-d 
neahy  it  shall  lie  on  the  owner  or  master  of  such 
the  ship  was  not  used  or  employed  in  contraventio 

The  principle  thus  enunciated  is  so  evidently] 
that  it  is  not  easy  to  understand  why  the  later 
lating  upon  the  same  subject  should  have  con 
provision  in  terms  conforming  to  the  intendmel 
The  Secretary  of  the  Treasury  is  of  the  opinion' 
amendment  bringing  the  present  British  Act  inta 
prior  Act  and  with  the  American  Statute  in  i 
render  the  task  of  enforcing  the  Award  much  eai 
effectual  results,  the  most  satisfactory  amendmen 
common  legislation,  rendering  a  vessel  subject  to  : 
in  Behring  Sea  with  fire-arms  on  board  adapted 


It  should  further  be  provided  by  coucurrei 
sealing- vessels  having  implements  or  seal-skins  on 
traverse  the  area  covered  by  the  Award  during  tl 
licensed,  and  during  any  season,  if  unlicensed, 
implements  duly  sealed,  and  their  catch  noted  J 
privilege  now  accorded  at  the  option  of  the  i 
Regulations  of  1895,  Article  4),  under  the  penal 
violation  of  this  privilege. 

This  privilege,  however,  as  above  stated,  ehoul 
to  vessels  having  fire-arms  in  Behring  Sea. 

It  is  further  to  be  noted  that,  under  the  Bri 
ment,  *'  the  provisions  of  *  The  Merchant  Shippin 
regard  to  official  logs  (including  the  penal  pro 
applicable  to  sealing-vessels  ;**  said  penal  provisioi 
appear  in  the  Schedule  attached  to  the  copy  i 
possession  of  the  Department. 

I  have,  therefore,  to  request  that  you  will  asc 
me  whether  such  penalties  include  the  forfeiture 
cargo.  Section  8  of  the  Act  of  Congress  expri 
any  violation  of  the  Award  or  Regulations  will  rei 
cargo  liable  to  forfeiture.  It  is  feared  that  beca 
reference  in  the  British  Act  to  the  penal  proviai 
chant  Shipping  Act,  1854,"  as  to  official  logs,  the 
to  keep  log  entries  might  not  bring  her  within  t 
to  forfeiture  contained  in  the  British  Act,  unl 


»  Vol.  LXXXIII,  page  128. 
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ShippiDg  Act  now  made  a  part  thereof  contains  similar  proyisiouB. 
X>ti.ring  the  past  season,  log-book  entries  were  duly  made  by  United 
StA^es*  sealing-Tessels  in  Bebring  Sea,  and  were  transmitted  to 
Ooo^ress. 

Xhe  Department  is  also  informed  that  similar  entries  were  made 
by    Britisb  vessels  in  Bebring  Sea,  which  entries  have  been  duly 
transmitted  by  the  Britisb   Government.     Many  vessels,  however, 
had  cleared  for  the  coasts  of  Japan  and  Kussia  as  early  as  January, 
lon^   before  the  passage  of  either  the  Act  of  Congress  of  the  6th 
April,  1894,  or  the  Act  of  Parliament  of  the   18th  April,  1894« 
Inasninch  as  the  Award  was  not  self-operative,  and  contained  no 
penalties  for  its   violation,  the   Treasury   Department  considered 
that  the  penalties  provided  in  the  subsequent  legislation  were  not 
retroactive,  and  could  not  properly  be  applied  to  the  failure  to  make 
the   log  entries  required  by  the  Award  before  the  passage  of  said 
lefi^islation.    Entry  was  therefore  permitted  for  the  catch  of  seals  ou 
receipt  of  the  master's  oath  that  he  cleared  in  ignorance  of  the 
proTisions   as   to  log-book   entries.      During  the  coming  season 
collectors  have  been  instructed  rigidly  to  enforce  the  law  as  to  log- 
book entries ;  and  the  exact  status  of  the  British  law,  therefore, 
heoomes  of  great  importance,  so  that  an  early  answer  to  my  present 
inquiry  is  very  desirable. 

While  upon  this  subject  of  so  amending  the  concurrent  legisla- 
tion of  the  two  countries  as  to  secure  uniformity,  1  may  invite 
attention  to  the  fact  that  under  the  British  Act  it  is  nowhere  made 
the  duty  of  the  British  naral  officers  to  seize  ships  when  found  in 
▼iolation  of  the  law.    Section  11  of  the  United  States*  Act  impoaes 
thmt    duty    on   United    States*  officers    duly    designated    by   the 
President.     You   will   recall   that  Mr.  Oresham  adverted  to  this 
point  in  his  note  to  you  of  the  10th  April,  1894! ;  and  in  your  re()ly 
of  the  11th  April  you  observed  that,  in  your  opinion,  the  word 
**may  *'  would  be  construed  as  imperative,  and  that,  in  any  case,  the 
instructions  to  the  naval  officers  would  probably  remove  all  doubt 
on  the  point.     It  is  now  submitted,  however,  that  this  detail  is  too 
important  to  be   left  to   mere  administrative  interpretation  of  a 
Statute  which  in  terms  omits  to  prescribe  this  most  essential  duty  ; 
and,  in  the  judgment  of  the   President,  this   discrepancy  in  the 
concurrent  legislation  of  the  two  countries  should  no  longer  con- 
tinue. 

Besides  advancing  these  considerations  in  regard  to  the  con- 
current legislation  for  regulating  scaling  in  the  North  Pacific  and 
Bebring  Sea,  the  Secretary  of  the  Treasury  has  asked  me  to 
ascertain,  through  you,  whether,  during  the  past  season,  the  British 
Government  has  employed  inspectors  to  verity  the  log-book  entries 
of  British  vessels  as  to  the  number  and  sex  of  seal-skins  landed,  iu 
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like  manner  as  provided  by  the  legislation  of  th 
skins  entered  during  the  past  season  at  United  Stalj 
Port  Townsend,  were  duly  examined  by  expert  i 
number  and  sex  ;  bj  an  error,  however,  the  skins  ] 
Townsend,  although  duly  examined  and  counted,  w| 
as  to  sex.  ( 

The  Secretary  of  the  Treasury  further  suggests' 
Government  be  requested  to  consent  to  the  static 
States*  inspeetorsi  at  British  Columbian  ports  for 
verifying  said  log  entries  of  British  vessels,  and  eial 
as  to  sex ;  reciprocally  according  the  British  Gra\ 
privilege  in  United  States'  ports.  I  have,  therefon 
make  such  request,  and  to  invite  as  early  a  responai 
be  practicable. 

In  thus  communicating  to  you,  by  direction  of  tl 
proposals  and  suggestions  of  this  Government,  I  d 
recapitulation,  to  lay  especial  stress  upon — 

1.  The  necessity  of  immediate  agreement  to  ell 
absolutely  to  pelagic  sealers  pending  consideratioa 
tiou  for  extending  the  protective  areii  of  the  Norl 
along  the  35th  parallel  to  the  Asiatic  coast,  with  tin 
llussia  and  Japan ; 

2.  The  proposal  for  a  modm  viveiidi^  whereby  tl 
curreuce  of  Great  Britain,  Bussia,  Japan,  and  th^ 
shall  be  lent  to  the  protection  of  the  fur-seal  herds ; 

3.  The  appointment  of  a  Joint  Commission,  t 
Mr.  Gresham's  note  of  the  23rd  January  last ;  and 

4.  The  advisability,  if  not  the  proven  uecessity,  < 
concurrent  legislation  of  the  two  countries  for  thi 
more  precise  definition  of  the  scope  of  the  Paris  , 
duty  of  the  two  Governments  thereunder. 

1  have,  &c., 
Sir  /.  Famwefote,  EDWm  F.  UilL,  a 


No.  15. — The  Earl  of  Kimbet^letf  to  Viscount 

(Telegraphic.)  Foreigt^  OJfict 

In  compliance  with  the  request  of  the  United 
ment,  reported  in  Sir  J.  Pauucefote's  despatch  of  \ 
the  Officers  Commanding  the  British  ships  of  war  on  i 
in  Bchring  Sea  will  be  authorized  to  continue  sealj 
and  ammunition  of  American  sealiug-vessels  if  reqi 
You  should  so  inform  the  United  States*  Governmel 
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Ao.  16. — ViscomU  Gough  to  the  Earl  of  Kimherley, — {Received 
June  22.) 

^It  Lo&d,  Newport,  Rhode  Island,  June  12, 1895. 

With  reference  to  Sir  J.  Pauncefote's  despatch  of  the  21  at 
litimo  and  to  previous  correspoadence  respecting  the  scope  of  the 
irraDgemeots  entered  into  between  Her  Majesty's  Govern ment  and 
[be  Government  of  the  United  States  with  regard  tc  seal  hunting  in 
the  Award  area,  I  have  tlie  honour  to  forward  herewith  copy  of  a 
note  which  I  have  received  from  Mr.  Uhl,  Acting  Secretary  of 
State,  in  reply  to  the  note  addressed  to  him  by  Her  Majesty's 
Aoftbaaaador  on  the  20th  ultimo,  copy  of  which  was  forwarded  in  his 
£xceUency*6  above-mentioned  despatch  to  your  Lordship. 

Your  Lfordship  will  perceive  that  Mr.  Uhl  again  *  expresses  his 
regret  that  Her  Majesty's  Government  were  not  more  prompt  in 
nrjiifying  their  refusal  to  continue  the  arrangement  for  sealing-up 
of  arms  on  board  sealing-vessels  in  transit  through  the  Award  area 
daring  the  close  season,  and  he  states  that  the  United  States' 
Goremment  must  disclaim  in  advance  any  responsibility  for  any 
coDiequences  of  the  delay  in  making  known  such  refusal,  not 
ooneeding,  however,  that  any  would  otherwise  exist. 

I  have,  &c., 
TU  Earl  of  Kimherley.  GOUGH. 

{Inclosure,)^Mr,  Uhl  to  Viscount  Qough, 

Mt  Lord,  Department  of  State^  Washington,  June  8, 1895. 

I  HATi  the  honour  to  acknowledge  the  receipt  of  tlie  Ambas- 
Mdor's  note  of  the  20th  May  last,  in  continuation  of  previous 
corretpondeoce  concerning  the  scope  of  the  arrangements  entered 
into  between  the  two  Governments  with  regard  to  seal  hunting  in 
the  Award  area. 

Sir  Julian  takes  the  ground,  first,  that  no  "arrangements"  in 
the  sense  of  an  agreement  had  been  entered  into  between  himself 
ukd  the  Secretary  of  the  Treasury  except  that  Mr.  Carlisle's  draft  of 
the  propoaed  Eegulations  for  1895  should  be  submitted  to  Her 
Majesty's  Gt)vernment  for  approval  and  concurrence ;  and,  second, 
in  eflect,  that  the  Order  in  Council  of  1895  in  terms  excluded,  as 
4i(i  the  Orders  of  previous  years,  any  arrangements  for  the  sealing-up 
of  tfms  on  board  sealing-vessels  in  transit  through  the  Award  area 
daring  the  closed  season. 

As  expressly  declared  in  my  note  of  the  18th  May,  it  was  not 
understood  that  the  Ambassador  had  authority  to  bind  his  Govem- 
■mt,  or  bad  undertaken  definitely  to  do  so  without  a  formal 
UBosmiaiion  of   the    proposed   Begulations.      The   fact   remains. 
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however,  as  already  stated  by  me,  that  an 
agreement  was  reached  between  Sir  Julian  and 
the  Treasury  as  to  the  form  and  substance  of  t 
question,  which  agreement,  in  the  form  of  Eeguli 
them  respectively,  and  reduced  to  writing,  was  t| 
the  President  and  to  Her  Majesty's  Go?ernment  1 

Not  only  was  a  formal  counter  -  draft  of  \ 
submitted  by  the  Ambassador  to  the  Secretary  of 
the  final  form  agreed  upon  between  them  cantai 
suggested  by  him,  and,  indeed,  after  the  agreed  i 
to  the  President  for  signature,  Sir  Julian's  1^ 
January  to  Mr.  Carlisle  pointed  out  certain 
inserted  by  mistake,  and  referred  to  the  draft  as  a 
Further,  Sir  Julian  is  pleased  to  say  that  it  appea 
escaped  the  observation  of  this  Government  tl 
nieuts  "  mentioned  in  the  Order  in  Council  of  189 
previous  British  Orders  in  Council,  as  having  be 
the  two  Governments,  are  expressly  stated  to  be 
giving  effect  to  Articles  4  and  7  of  the  Regulati 
the  Behring  Sea  Aw^ard,  which  relate  to  the  for 
distinctive  flag,  and  the  fitness  of  the  men  emploj 
Excellency  asserts  that  no  inference  could  possil 
language  of  the  Order  in  Council,  that  the  **  arran 
mentioned  extended  to  the  proposed  renewal  of 
respecting  the  sealing-up  of  arms. 

I  beg  to  submit  that  the  point  to  which  his  Ex< 
not  overlooked  by  this  Government  in  view  of  tl 
provisions  of  the  Order  of  1895  with  those  of  the  J 
Council  to  which  his  Excellency  adverts. 

Knowing  that  the  Order  of  1894  referred 
agreed  upon  between  the  two  Governments,  as  sta 
note  to  Mr.  Gresham  of  the  10th  May,  1894,  and 
those  arrangements  expressly  included  Regulations 
of  fishery  implements  at  the  request  of  the  mast 
vessels,  it  was  not  obvious  that,  by  repeating  the 
Her  Majesty's  Government  intended  in  1895  to 
the  Regulations  which  were  included  in  the  Order 
wise  a  conclusion — entirely  untenable — follows  * 
varied  recital  of  the  Order  of  the  2nd  Februar 
concealed  a  positive  decision  reached  by  Her  Maje 
at  that  early  date  to  reject  the  provisions  of  tbi 
January  relative  to  the  sealing-up  of  arms,  which 
announced  to  this  Government  till  the  11th  May  f 

So  far  as  touches  his  Excellency's  assertion,  ' 
could  properly  be  drawn  that  the  "  arrangement  ** 
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Order  of  1895  embraced  also  the  securing  under  seal  of  the  equip- 
ment of  sealing-yessels  as  provided  for  in  sections  4,  5,  and  6  of  the 
draft  Segulations  of  1895,  I  ha?e  the  honour  to  reply  that  oo 
arraugements  whatever  have  been  entered  into  between  the  respec- 
tiTe  Ghorernments  during  this  year  on  the  subject  in  question  other 
than  the  *^ arrangements*'  contained  in  the  draft  from  which  were 
phrased  the  Begulations  of  1895,  promulgated  by  the  President  on 
the  18th  January,  and  that  the  reference  in  the  Order  in  Council 
of  1895  could  only  have  related  to  the  draft  of  Begulations  prepared 
by  the  Ambassador  and  Mr.  Carlisle. 

That  the  effect  of  the  Order  in  Council  in  limiting  the  word 
"  arran^ments  "  to  Articles  4  and  7  of  the  Award  (thus  by  neces- 
sary iinplication  ratifying  the  corresponding  Articled  1,  2,  and  3  of 
the  draft  Regulations)  was  not  regarded  by  the  British  Govern- 
ment as  a  refusal  to  concur  in  the  remaining  Articles  of  said 
Begulations  is  made  evident  by  the  fact  that  formal  notification  of 
aach  refusal  was  deemed  necessary  by  the  Ambassador's  note  of  the 
lUh  May. 

Until  that  refusal  was  thus  tardily  communicated  to  this  Govern- 

menty  I  repeat  that  we  had  every  reason  to  believe  that  the  Order  in 

Cooncil  of  the  2nd  February  last,  as  communicated  by  Sir  Julian  to 

Mr.  Gresham  on  the  6th  March  last,  related  to  the  antecedent 

**  arrangements  *'  of  January  last,  precisely  as  did  the  Order  in 

Council  of  1 894  relate  to  the  earlier  "  arrangements  "  of  that  year. 

Either  an  arrangement  was  entered  into  this  year  on  the  basis  of 

the  draft  of  Begulations  of  January  last,  including  the  securing 

under  seal  of  the  outfit  of  vessels,  as  well  as  the  form  of  the 

distiDguishing  flag,  special  licence,  and  fitness  of  seal  hunters,  or 

there    was    no    arrangement  whatsoever    made    this    year.      Her 

Majesty's  Government  cannot,  without  manifest  inconsistency,  rely 

on  the  first  three  Articles  of  the  draft,  while  at  the  same  time 

repudiating  the  remainder. 

I  note  the  Ambassador's  suggestion  that  the  cause  of  the  delay 
on  the  part  of  Her  Majesty's  Government  in  communicating  its 
conclusions  in  regard  to  the  draft  Begulations  of  January  last  b  due 
to  the  careful  inquiry  entered  into  as  to  the  working  of  the 
"arrangements"  during  1894,  as  a  result  of  which  inquiry  it 
appeared  that  the  masters  of  sealing-vessels  objected  to  the  practice 
of  having  their  outfit  secured  under  seal  after  the  experience  of  hut 
leaaon.  The  only  two  cases  mentioned  in  Sir  Julian's  note  upon 
vbich  to  base  the  contention  of  Her  Majesty's  Government  that  the 
Agreement  between  the  two  Oovemments  of  the  4th  May,  1894,  was 
liolated,  had  occurred  long  prior  to  the  date  of  the  negotiations 
between  Sir  Julian  and  Mr.  Carlisle. 

Coriespondenoe  in  regard  to  the  Wanderer  had  been  exchanged 
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some  week 8. before  between  yoop  Embassy  and  tbis  DepftrtoMik 
without  suggestion  of  complaint  on  this  particular  score 

On  the  2nd  February  last,  the  date  of  this  Order  in  Conndl, 
Her  Majesty's  Government,  as  stated  in  my  previous  note  of  tb 
IStli  May,  presumably  had  in  its  possession  the  draft  of  Regulations  of 
January.  It  also  presumably  had  the  Report  of  the  Canadian  AlinisXtr 
of  Marine  and  Fisheries  to  the  Governor- General  in  Coancil,  datd 
the  9th  January  last,  in  which  full  statistics  of  the  catch  of  1894 
were  given,  .is  also  log-book  entries  of  vessels  entering  Behring  Set, 
in  which  Report  no  mention  whatsoever  is  made  of  any  dissatiafactioQ 
with  tlie  Regulations  of  1894.  At  the  time  this  Report  wia 
published  all  tlie  sealing-vessels  had  returned  from  the  cruiae  of 
1894,  ar.d  on  the  2nd  February  last,  the  date  of  the  passage  of  aud 
Order  in  Council,  a  large  number  of  them  had  already  1^  for 
the  cruise  of  1895. 

Under  all  these  circumstances,  it  becomes  my  duty  to  again 
express  the  deepest  regret  that  Her  Majesty's  Government  could 
have  allowed  such  a  space  of  time  to  elapse  before  giving  to  thi< 
Government  notice  of  its  refusal  to  concur  in  the  RegulatiocL- 
drafted  by  the  Ambassador  and  the  Secretary  of  the  Treasurr 
in  January  last;  and  this  delay  is  all  the  more  to  be  regretted. 
for  the  reason  that  the  majority  of  the  vessels  of  the  United  State? 
patrolling  fleet  have  sailed  under  instructions  that  the  Regulations 
of  1895  apply  to  British  as  well  as  to  American  vessels.  I  mn«t 
therefore  again  express  the  judgment  of  this  Government  that 
it  was  entitled  to  prompt  notice  respecting  the  acceptance  or  rejec- 
tion of  those  arrangements,  adding  that  it  was  iu  nowise  bound  to 
regard  the  tardy  communication  to  it  of  the  Order  in  Council  of  the 
2nd  February  last  as  a  notice  of  the  refusal,  in  whole  or  in  part,  to 
accept  those  draft  Begulations. 

Under  all  these  circumstances,  this  Government  must  disclaim 
in  advance  any  imputable  responsibility  for  any  consequences  of  the 
delay  in  making  known  such  refusal,  not  conceding,  however,  that 
any  would  otherwise  exist 

I  have,  &c., 
Vucount  Qough,  EDWIN  F.  UHL,  Acting  Secretary. 


No,  17. — Viscount  Gough  to  the  Earl  of  Kimberhff. — {Beceived 

June  27.) 

Mt  liOBi),  Newport,  June  17,  1 895. 

I  HAVE  the  honour  to  forward  herewith  to  your  Lordship  copy 
of  a  note  which  I  have  received  from  Mr.  Olney,  the  new  Secretary 
of    State,   reporting  the  seizure  of    the   British   seaHng-schooner 
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SJUJbjf  on  the  11th  May  last  by  the  TTnited  States*  revenue-cutter 

l£r.  Olney  informB  me  that  the  declaration  of  seizure  states 
that  the  Teesel  was  seized  for  disregarding  the  Proclamation  of  the 
President  of  the  United  States  and  the  Act  of  Congress  of  the 
6th  April,  1894,  but  that,  from  an  examination  of  the  Eeport  of 
C«ptain  Hunger,  of  the  United  States'  cutter  Corwin,  it  would 
appear  that  the  seizure  was  made  on  the  ground  that  there  was 
cauae  to  beliefe  that  the  Skelbtf  had  killed  fur-seals  within  the  Award 
area  during  the  closed  season. 

Blr.  Olney  requests  that  the  consent  of  Her  Majesty's  Government 
be  given  for  the  appointment  of  counsel  to  represent  the  Government 
of  the  United  States  in  condemnation  proceedings  against  the 
Sketby^  and  such  other  British  vessels  as  may  be  seized  this  season  by 
officers  of  the  United  States  for  violation  of  the  Begulations  of  the 
Paris  Award. 

Mr.  Olney  adds  that  he  believes  that  such  action  will  greatly 
assist  in  the  proper  enforcement  of  the  Award  provisions. 

The  United  States'  Government  are  anxious  for  an  answer  to 
their  request  as  soon  as  is  convenient  to  your  Lordship. 

I  have,  &c, 
The  Earl  of  KimberUy.  GOUGH. 

(Inclo$ure.)—Mr.  Olney  to  Viscount  Gough, 

Mt  LoBDy  Department  of  State,  Washington^  June  14,  1895. 

I  HATi  the  honour  to  apprise  you  of  the  receipt  of  a  letter 
of  the  lltb  instant  from  the  Secretary  of  the  Treasury,  reporting 
Id  view  of  a  communication  of  the  11th  ultimo  from  Captain  Munger, 
of  the  United  States'  revenue-cutter  Corwin^  the  seizure  of  the 
Britbh  sealing-schooner  Shelhy  on  the  llth  May  last. 

The  declaration  of  seizure  prepared  by  Captain  Munger,  and 
delivered  to  the  Commanding  Officer  of  Her  Majesty's  ship  Pheasant, 
itstes  that  the  vessel  was  seized  for  disregarding  the  Proclamation 
of  the  President  of  the  United  States  and  the  Act  of  Congress 
d  the  6th  April,  1894.  From  an  examination  of  the  Beport  of 
Ctptain  Munger  it  would  appear  that  the  seizure  was  made  on 
the  ground  that  there  was  cause  to  believe  that  said  vessel  had 
UDed  fur-seals  within  the  Award  area  during  the  closed  season,  the 
reason  of  such  belief  being  found  in  the  possession  by  the  vessel  of 
■eal-skins,  implements,  and  outfits,  together  with  salt,  shot-guns, 
tad  amnranition. 

On  receipt  of  said  Seport,  Captain  Hooper,  Commanding  Officer 
of  the  patrolling  fleet,  was  reminded  that  the  Act  of  Congress  of  the 
Ml  April,  1894,  was  applicable  only  to  American  vessels ;  he  was 
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aldo  directed,  if  on  investigation  he  found  that  said  ve 
seized  on  the  charge  of  illegal  killing  during  the  closed 
to  instruct  Captain  Munger  to  deliver  to  the  Commanding  Officer  of 
Her  Majesty's  ship  Pheasant  an  amended  declaration  of  seisnre, 
assigning  as  the  cause  the  violation  of  the  2nd  Article  of  the 
Regulations  of  the  Paris  Award,  as  set  forth  in  the  Scheduka 
annexed  to  the  British  Act  of  Parliament,  known  as  the  Behrtng 
Sea  Award  Act  of  1894. 

In  this  connection  the  receipt  signed  hy  the  Commander  of  Her 
Majesty's  ship  Pheasant  is  called  to  your  attention : — 

"  Sitka,  May  13,  1805. 

"  In  accordance  with  the  provisions  of  section  12,  Article  9, 
of  the  Behring  Sea  Fisheries  Award,  I  have  thia  day  reccif«4 
from  C.  L.  Hooper,  Captain  United  States'  Revenue-cutter  Service, 
commanding  Behring  Sea  fleet,  the  British  schooner  ShMjff  of 
Victoria,  British  Columbia,  C.  Classen,  master,  with  her  tackle, 
furniture,  cargo,  and  documents,  seized  by  the  United  States* 
revenue-steamer  Corwin,  Captain  F.  M.  Munger  commanding,  for 
violation  of  the  Acts  of  Congress  and  of  the  British  Parliament 
regulating  the  f  ur-seul  fiaheries. 

"  Fbakk  a.  Gabpobth,  Lieutenant j  B,S., 
Commanding  Her  Britannie  Majesty*  f 
ship  Pheasant." 

Under  these  circumstances,  I  request  that  the  consent  of  Her 
Majesty's  Government  be  given  for  the  appointment  of  counsel 
to  represent  the  Gt)vemment  of  the  United  States  in  condemnation 
proceedings  against  the  Shelby  and  such  other  vessels  as  may  be  aetxed 
this  season  by  officers  of  the  United  States  for  yiolation  of  the 
Begulations  of  the  Paris  Award.  It  is  confidently  believed  that 
such  action  will  greatly  assist  in  the  proper  enforcement  of  the 
Award  provisions. 

In  this  connection  I  observe  that  the  declaration  of  seisure  will 
be  amended  to  the  end  that  the  libel  on  Admiralty  may  set  forth  the 
breach  of  the  British  Act  of  Parliament  known  as  the  Behring  Sea 
Award  Act  of  1894. 

Asking  that  you  will  have  the  kindness  to  promptly  commo* 
nicate  to  Her  Majesty's  Gt)vemment  the  purport  of  this  note,  and 
to  apprise  me,  at  your  early  convenience,  of  Her  Majesty's  deciaioa 
upon  the  subject,  I  have,  &c.. 
Viscount  Qough,  EICHABD  OLNET. 
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^o,  la—  Vi9C0unt  Oough  to  the  Earl  of  Kimberloy.^Beeeived 

fT  LfOKD,  Newporty  Bhode  Island,  June  28,  1895. 

'With  reference  to  joor  Lordship's  despatches  of  the  17th 
iltimo^  addressed  to  Sir  Julian  Pauncefote,  containing  the  proposals 
Iff  Her  Majesty's  Government  respecting  the  appointment  of 
Lgents  to  reside  on  the  seal  islands  and  to  collect  authoritative 
nformation  by  observations,  which  should  extend  over  such  a  period 
m  will  be  sufficient  to  enable  a  judgment  to  be  formed  of  the  effect 
ipoa  the  preservation  of  the  herds,  I  now  have  the  honour  to 
Forward  herewith  to  your  Lordship  copy  of  a  note  which  I  have 
reoeiTed  from  Mr.  Olney,  the  Secretary  of  State,  in  which  he  points 
Dut  that,  although  the  United  States'  Government  firmly  believe 
that  the  suggestion  of  Her  Majesty's  Gt>vemment  is  inadequate, 
and  cannot  satisfactorily  take  the  place  of  an  International  Com- 
miflsion  of  Scientists,  they  are,  however,  unnilliDg  to  block  the  way 
to  a  better  approximate  understanding  of  the  important  conditions 
of  aeal  life. 

Mr.  Olney  states  that  he  is  of  opinion  tiiat  the  proposal  of  Her 
Majesty's  Government  may  be  advantageously  modified  in  the 
interest  of  sU  concerned,  and  he  adds  that  he  is  directed  by  the 
President  to  make  a  new  proposition  to  Her  Majesty's  Government 
based  largely  upon  your  Lordship's  proposals,  vix.,  that  three  Agents 
each  be  appointed  by  the  respective  Governments  of  Great  Britain, 
Russia,  Japan,  and  the  United  States,  twelve  in  all,  who  shall  be 
stationed  on  the  Kurile,  Commander,  and  Pribyloff  Islands  respec- 
tively. 

That  these  Agents  be  instructed  to  examine  carefully  into  the 
fur-seal  fishery,  and  to  recommend  firom  time  to  time  needful 
changes  in  the  Begulations  of  the  Paris  Award,  and  desirable 
limitations  of  the  land  catches  of  each  of  the  said  islands ;  that 
within  four  years  they  shall  present  a  final  Beport  to  their  respective 
Governments;  and  that  pending  such  Beport  a  modus  vivendi  be 
entered  into  extending  the  Award  Begulations  along  the  line  of  the 
85th  degree  of  north  latitude  from  the  American  to  the  Asiatic 
•bore.  Mr.  Olney  believes  that  such  slaughter  as  has  taken  place 
within  the  last  yesr  affords  conclusive  evidence  that  the  Begulations 
88  established  by  the  Paris  Award,  are  not  giving  that  measure 
o!  protection  to  the  herds  that  the  Arbitration  intended,  and  that 
the  commercial  extermination  of  the  fur-seal  herd,  Asiatic  as  well  as 
Amorioan,  may  be  regarded  as  imminent. 

I  have,  Ac, 
The  Earl  of  Emberl^.  GOUGH. 

[1896-97.  Lzxxiz.]  8  G 
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(Inclosure,) — Mr,  Ohiey  to  Viseount 


1 

ount  1 


Mt  Loed,  Department  of  State,  Washing 

Ojt  the  27th  ultimo  Her  Majesty's  Ambs 
Mr.  Uhl  a  printed  copy  of  an  instruction  from  I 
dated  the  17th  May,  1895,  in  answer  to  Mr.  Qi 
of  the  23rd  January  last  touching  the  necessity  of 
to  preserve  the  fur-seal  herd  of  the  Northern  P 
Sea  from  extermination,  in  view  of  the  inadequacy 
laid  down  by  the  Paris  Tribunal  Arbitration,  and  fl 
to  the  proposals  of  this  Grovernment  for  the  I 
International  Commission  by  the  Governments  ol 
Great  Britain,  Russia,  and  Japan  respectively, 
fur-seal  fisheries  of  those  waters,  and  pending  a 
Comniission,  for  a  modus  vivendi  prohibiting  seali 
and  extending  the  Regulations  of  the  Paris  Awn 
degree  of  north  latitude  to  t'^e  shores  of  Asia- 
Mr.  Gresham's  statements  concerning  the  startli 
pelagic  slaughter  of  both  the  American  and  Asiati 
the  reply  of  the  Foreign  Office  takes  the  positioi 
ment,  because  of  its  contention  before  the  F 
the  Asiatic  and  American  fur-seal  herds  are  d| 
commingle,  cannot  now  with  propriety  draw  any ' 
effect  of  pelagic  sealing  on  the  American  fur-sea 
indicating  increased  catches  over  previous  Bed 
of  seals  killed  on  the  Asiatic  and  American  s 
Pacific  Ocean.  The  claim  is  further  advanced 
catch  of  fur-seals  during  last  season  on  the 
greater  than  in  any  previous  year,  yet  the  cati 
American  lierd  (that  is,  within  the  Paris  A 
admittedly  larger  than  in  most  previous  seasonl 
as  large  as  that  of  the  season  of  1891.  And,  : 
this  Government  is  further  Reminded  that  the 
of  the  Regulations  established  by  the  Paris 
judged  solely  by  their  effect  on  the  herd  which  th( 
protect.  ' 

I  have  the  honour  to  reply  that,  during  t1 
the  Tribunal  of  Arbitration  at  Paris,  it  was  e 
by  Counsel  representing  Great  Britain  that  the  Ai 
herds  did  commingle.  This  fact  was  disputed 
Counsel  in  the  light  of  the  evidence  before  thi 
however,  was  not  called  upon  to  make  any  definii 
important  question, 

"While  I  do  not  wish  to  be  understood  as  exp 
upon  the  subject,  yet,  in  view  of  the  admission  e^ 
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of  jont  Gbyernment,  in  which  I  oordiallj  join,  that ''  our  knowledge 
of  seal  life  is  still  far  from  complete/'  I  feel  that  this  disputed 
queatioii  as  to  whether  said  herds  commingle  still  requires  most 
careful  consideration  and  study.  It  has  been  suggested  that  the 
Anieriean  seal  herd,  even  if  not  naturally  commingling  with  the 
Asiatic  herd,  may  have  been  driven  over  to  Asiatic  shores  by  incessant 
^laaghter  during  the  past  seasons.  If  such  were  found  to  be  the 
fact  on  qureful  investigation — which  investigation  is  unfortunately 
refused  by  Her  Bfajesty's  Government — it  might  appear  that  the 
total  slaughter  of  fur-seals  on  both  sides  of  the  North  Pacific  Ocean 
has  a  more  intimate  connection  with  the  present  condition  of  the 
American  fur-seal  herd  than  is  now  admitted. 

However  this  may  be,  the  Foreign  Office  seems  to  have  fallen 

into    the  serious  error  of  assuming  that  the  proposition  of  the 

United  States'  Government  contained  in   Mr.  Qresham'a  note  of 

the  2drd  January  last  was  selfish  in  its  character^having  application 

only  to  the  material  interests  of  the  United  States'  Government 

in  the  American,  as  distinguished  from  the  Asiatic,  fur-seal  herd. 

Nothing  could  be  further  from  the  truth.    The  President  acted 

in  the  desire  to  protect  the  fur-seal  fisheries  on  both  sides  of  the 

North  Pacific  Ocean,  Asiatic  as  well  as  American,  for  the  benefit 

of  mankind.     Incidentally,  it  is  conceded,  this  might  have  resulted 

in  benefit  to  the  interests  of  the  United  States ;  but  the  proposition 

was  based  on  broad  humanitarian  principles,  no  peculiar  benefit 

or  gain  being  sought  save  what  would  have  accrued  to  all  mankind 

from  the  proper  regulation  of  these   valuable  fisheries.     It  will 

be  recalled  that  a  proposition  of  a  similar  nature,  limited  to  Behring 

Sea,  was  made  by  my  predecessor,  Mr.  Bayard,  through  the  United 

States*  Ministers  in  England,  Japan,  Russia,  Sweden,  and  Norway, 

to  those  respective  Oovemments  in  1887 ;  and  that,  subsequently, 

at  the  request  of  Lord  Salisbury,  then  Her  Majesty's  Secretary 

for  Foreign  Afiairs,  its  scope  was  broadened  so  as  to  embrace  the 

whole  Northern   Pacific  Ocean,  including  Behring  Sea,  from  the 

Asiatic  to  the  American  shores  north  of  the  47th  degree  of  north 

latitude^     Unfortunately,  and  apparently  at  the  dilatory  instance  of 

the  Canadian  Government,  its  proposal  was  indefinitely  postponed 

by  Her  Majesty's  Government  in  June  1888. 

The  development  of  valuable  fur-seal  fisheries  off  the  coasts 
of  Japan  and  Russia,  followed  by  the  closed  season  established  by 
the  Paris  Award,  has  induced  many  sealing- vessels  to  frequent  those 
waters,  tbas  causing  a  notable  increase  in  the  pelagic  slaughter 
off  the  Asiatic  shores.  The  figures  given  by  the  Foreign  Office 
included  only  the  slaughter  in  Japanese  waters.  Adding  the  seals 
killed  in  Banian  waters,  we  have  a  total  of  over  78,000  in  1898, 
and  over  79,000  in  1894    It  was  to  regulate  the  killing  in  those 
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waters,  as  well  as  within  the  Paris  Award  a^ea,  that  Mr.  Greshaa*! 
proposition  of  the  23rd  January  was  made. 

fiut  even  if  it  be  assumed  that  the  American  and  Asa;^ 
herds  are  distinct  and  have  never  commingled,  the  fact  still  remsbi 
that  the  slaughter  of  the  so-called  "American"  or  "  Alaskan**  berf 
during  the  past  season  has  been  greater  than  in  any  season  is 
the  history  of  pelagic  sealing.  The  Foreign  Office  instruction  state 
that  about  12,500  fewer  seals  were  killed  from  this  herd  in  ^ 
Award  area  in  1894  than  in  1891.  There  is  good  ground,  howerer, 
to  conjecture  that  the  British  computation  of  seals  killed  in  Behria| 
Sea  in  1891,  namely,  29,141,  swelling  their  total  computation  to  , 
68,000,  comprised  a  number  of  seals  taken  on  the  western  sidfr 
of  that  sea  in  the  vicinity  of  the  Russian  islands ;  the  figarn 
for  the  catch  in  the  same  pea  in  1894,  31,585,  it  should  be  reroca- 
bered,  are  limited  to  seals  killed  on  the  eastern  side  within  the  aret 
of  the  Paris  Award. 

It  was  a  matter  of  evidence  before  the  Paris  Tribunal  tliat,  after 
the  promulgation  of  the  modm  vivendi  of  the  15th  Jane,  1891, 
forty- one  British  vessels  were  warned  out  of  the  American  siie 
of  Behring  Sea  by  American  cruisers  between  the  dates  of  the 
29th  June  and  the  15th  August  of  that  year.  It  is  believed  dut 
many  of  the  vessels  so  warned  went  over  to  the  Russian  side  of 
Behring  Sea  and  made  catches  there. 

From  statistics  in  the  possession  of  this  Government,  it  vooM 
appear  that  some  8,432  seals  were  so  taken — 6,616  by  British  veaseb, 
and  1,816  by  American  vessels.  This  should  be  deducted,  therefbic, 
from  the  British  figures,  6,616,  leaving  about  28,000  as  the  ouch  of 
British  vessels  in  the  Award  area  in  Behring  Sea  during  the  seatoo 
of  1891. 

A  closely  similar  result  is  reached  by  careful  examination  of  aD 
the  reported  catches  of  1891,  and  of  the  affidavits  scattered  throogh 
the  Cases  and  Counter- Cases  of  the  United  States  and  Great 
Britain,  whereby,  deducting  from  the  catch  stated  in  the  United 
States'  Counter-Case,  28,605,  the  number  of  seals  estimated  to  bare 
been  killed  off  the  Eussian  coasts,  5,847,  a  result  of  28,041  ii 
reached.  Adding  to  the  computed  British  catch  in  Behring  Set 
during  1891,  the  number  of  seals  computed  as  killed  in  Behring  Ses 
by  American  vessels  in  that  year,  4,920,  the  total  number  of  aeak 
killed  and  recovered  within  the  Award  area  in  Behring  Sea  for 
the  season  of  1891  falls  below  28,000. 

The  communication  of  the  Foreign  Office  states  the  total  cat^  ot 
American  and  British  vessels  within  the  Award  area,  comfniainf 
the  North  Pacific  in  addition  to  Behring  Sea,  in  1891,  aa  6SjOOQl 
A  careful  computation  made  by  the  Treasury  Department  af  the 
total  catch  for  1891,  based  on  an  elaboratA  calculation  of  att  the 
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evidence  disclosed  iu  the  Case  and  Counter-Case  of  both  Govern- 
ments, estimates  the  number  of  seals  known  to  haye  been  killed 
within  the  Award  area  at  45,000,  leaving  about  18,000  undetermined 
as  to  the  locality  of  the  slaughter.  Taking,  however,  the  figures  as 
giren  bj  the  Foreign  Office,  68,000,  and  subtracting  the  number 
estimated  by  other  computations  by  the  Treasury  Department  to 
have  been  killed  in  Russian  waters,  8,482,  we  have  left  59,668 
as  the  maximum  catch  within  the  Award  area  for  1891. 

The  official  statement  of  the  catch  for  1892,  contained  in  the 

Beport  of  the  Canadian  Department  of  Marine  and  Fisheries,  credits 

14,805  out  of  a  total  of  53,912  to  the  Asiatic  shores.    The  Beport  for 

1891  gives  only  a  total  of  52,995,  none  being  credited  to  Russian 

waters  ;  neither  does  the  Beport  of  the  British  Commissioners  of  the 

catch   of  1891  give  any  number  as  killed  in  said  waters.     While, 

admittedly,  these  Bussian  catches  were  relatively  small  in  this  year, 

and  hence  may  by  inadvertence  have  escaped  the  attention  of  the 

Canadian  authorities,  yet  it  is  clear  that  the  British  computations  of 

1891  and  1892  are  reached  by  different  methods,  omission,  if  not 

error,  to  the  extent  stated  above  being  distinctly  imputable  to  the 

figures  of  1891.    In  computing  the  catch  of  1894,  the  instruction  of 

the  Foreign  Office  states  that  55,502  seals  were  killed  within  the 

Award  area,  including  17,558  as  the  catch  of  American  vessels.     It 

should  be  remembered,  howerer,  that  in  the  Treasury  Department 

Tables,  from  which  the  details  mentioned  in  Mr.  Qresham's  note  of 

the  28rd  January  were  taken,  6,886  skins  taken  by  American  vessels 

were  stated  as  undetermined  as  to  location.     Assuming  that  these 

unloeated  catches  were  divided  between  the  American  and  Asiatic 

herds  in  the  same  proportion  as  the  other  skins  landed  during  the 

season  of   1891  at  American  ports  by  United  States*  vessels,  we 

should  have  for  the  total  catch  within  the  Award  area  55,686,  plus 

6,152,  or  61,838  in  all,  representing  the  bodies  actually  recovered, 

disregarding  those  killed  but  not  recorered,  from  two  to  five  times 

as  many,  according  to  the  evidence  before  the  Tribunal  at  Paris. 

This  total  of  seals  killed  and  recovered  justifies  the  repetition  of 
the  statement  previously  made  that  the  pelagic  catch  within  the 
Award  area  during  the  last  year's  season  was  the  largest  in  the 
history  of  pelagic  sealing,  the  nearest  approximation  being  the 
season  of  1891,  in  which,  even  on  the  theory  of  the  British  figures, 
not  more  than  59,568  seals  were  killed  and  secured.  The  significance 
of  this  catch  of  1894  will  be  better  appreciated  when  it  is  considered 
that  only  ninety-five  vessels  were  employed,  as  against  115  in  1S91. 

It  is  further  contended  in  the  Foreign  Office  note  that  the 
increased  catch,  with  proportionately  fewer  vessels,  indicates  an 
increased  number  of  seals  in  1894  as  compared  with  1891,  and 
coDseqneatly   a  better   condition  of   the   fur-seal  herd.      When, 
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however,  the  etartling  decrease  of  seals  on  the  Pribyloff  lalandt— 
pronounced  bv  experts  to  be  at  least  one-half  since  1890 — takes 
ir  connection  with  the  great  destruction  of  pups  irom  starvatioii  c& 
the  islands  last  season,  caused  by  the  slaughter  of  th^r  mothen 
at  sea,  is  considered,  it  will  appear,  as  is  respectfully  su^eiied, 
conclusively  demonstrated  that  the  increased  catch  is  but  a  measius 
of  the  increased  efficiency  of  the  crews  employed  as  hunters  on  tW 
sealing-vessels ;  that  the  seal  herd  is  rapidly  diminishing  in  numbers 
and  that  it  is  in  danger  of  speedy  extermination  uuless  changes  ire 
made  in  the  Segulations  established  by  the  Paris  Award  as  proposed 
by  this  G-oyemment. 

It  is  correctly  stated  by  the  Foreign  Office  note  that  the  oatch  ia 
the  Award  area  of  last  season  outside  of  Behring  Sea  was  less  tfaaa 
during  the  season  of  1893.  It  should  be  remembered,  however,  that 
it  falls  only  a  little  short  of  the  catch  of  1893,  and  that  it  was  takeo 
during  four  months  (January  to  April),  while  the  catch  of  1893  wii 
taken  during  seven  months  (January  to  July).  The  prohibition  io 
the  Award  Regulations  of  pelagic  sealing  during  the  months  of 
May,  June,  and  July,  however,  was  calculated  undoubtedly  to  do 
much  good  to  the  herd,  and  some  favourable  results  might  natorallj 
have  been  expected  early  in  the  season  on  the  islands.  Nevertheless, 
after  the  sealing  fleet  had  finished  its  work  in  Behring  Sea,  the 
alarming  increase  in  the  number  of  dead  paps  found  on  the  islaodi 
(amounting  by  accurate  estimate  to  about  20,000)  revealed 
unmistakably  the  £ital  error  of  the  Award  Begulations  in  opting 
said  sea  to  pelagic  sealing.  The  marvellously  increased  efficiency  of 
the  pelagic  seal  hunters  in  the  use  of  the  shot-gun  and  spear,  u 
shown  by  the  enormous  catches  of  late  years,  and  specially  of  tbe 
last  season  under  the  Award  Begulations,  cannot  fail,  it  is  again 
submitted,  to  speedily  deplete  the  fur-seal  herd.  This  depletion  hu 
already  necessitated  a  reduction  of  the  land  catches  on  the  Pribyloff 
Islands  of  85  per  cent,  since  1890,  and  the  pelagic  catches  must  soon 
decrease  in  like  degree  on  peril  of  complete  extermination.  Beporu 
of  the  coast  catches  of  the  present  season  of  1895  would  seem  to 
indicate  that  this  decrease  is  already  observable.  It  is  to  be 
presumed,  however,  that  for  some  few  years  the  pelagic  slaogfater 
in  Behring  Sea,  the  great  nursery  of  the  fur-seal  herd,  can  be 
maintained  at  figures  approximating  to  or  possibly  exceeding  tboae 
of  last  year.  But  the  end  cannot  be  far  offi  It  is  respectfollj 
submitted  that  such  slaughter  as  has  taken  place  within  the  last 
year — largely  of  nursing  females — affords  conclusive  evidence  t&it 
the  Begulations  as  established  by  the  Paris  Award  are  not  giving 
that  measure  of  protection  that  the  Arbitrators  intended. 

Commercial  extermination  of  the  fur-seal  herd — Asiatic  as  ««U 
as  American — is  imminent.    It  is  to  be  deeply  regretted,  ihefttoei 
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fiat  Her  Majesty's  OoTerninent  has  dedined  our  propositions  for 
lie  appoiutment  of  an  International  Commission,  and  for  an  efficient 
f^odus  Vivendi  pending  a  more  comprehensive  Agreement  in  which  all 
bbe  parties  in  interest  may  justly  share. 

While  thus  rejecting  the  suggested  International  Commission 
^nd  modus  vivendiy  the  Foreign  Offi'ce  instruction  suggests  that 
liesident  Agents  be  appointed  by  the  United  States  and  Qreat 
Hritain,  to  be  stationed  on  the  Pribyloff  and  Commander  Islands, 
there  to  make  joint  inyestigation  during  the  next  four  years,  and  to 
report  from  time  to  time  as  to  the  condition  of  the  fur-seal  fi8heries. 
Although  this  G-oyernment  firmly  believes  that  this  suggestion  of 
Her  Majesty's  Gh>yemment  is  inadequate,  and  cannot  satisfactorily 
take  the  place  of  an  International  Commission  of  Scientists,  nor 
supply  the  need  of  all  asked  for  in  said  modui^  it  is  unwilling  to 
block  the  way  to  a  better  approximate  understanding  of  the 
important  couditions  of  seal  life. 

It  is  thought,  however,  that  the  British  suggestion  may  be 
advantageously  modified  in  the  interest  of  all  concerned,  and  I  am 
directed  by  the  President  to  make  a  new  proposition  to  Her 
Majesty's  Government,  based  largely  upon  that  now  submitted 
by  the  Foreign  Office,  to  wit :  that  three  Agents  each  be  appointed 
by  the  respective  Governments  of  Great  Britain,  Eussia,  Japan,  and 
ibe  United  States,  twelve  in  all,  who  shall  be  stationed  on  the 
Kurile,  Commander,  and  Pribylofi*  Islands  respectively ;  that  these 
Agents  be  instructed  to  examine  carefully  into  the  fur-seal  fishery, 
and  to  recommend  from  time  to  time  needful  changes  in  the  Segula- 
tions  of  the  Paris  Award,  and  desirable  limitations  of  the  land 
catches  of  each  of  the  said  islands.  That  within  four  years  they 
shsll  present  a  final  Heport  to  their  respective  Governments ;  and 
that,  pending  such  Report,  a  modu$  vivendi  be  entered  into  extendiug 
the  Award  Begulations  along  the  line  of  the  d5th  degree  of  north 
Lititude  from  the  American  to  the  Asiatic  shores. 

The  importance  of  the  subject,  of  which  the  Governmeutti 
interested  must  by  this  time  be  abundantly  convinced,  leads  me 
to  hope  for  the  early  and  favourable  attention  of  Uer  Majesty's 
G  0  vera  men  t  to  this  amended  proposal. 

I  have,  Slc, 
ViKount  Gough.  BICHAED  OLNEY. 


iVo.  19. —  Viscount  Gough  to  the  Marquess  oj  Salisbury, — {lUeeived 

July  16.) 

Mt  Lord,  Newport,  Rhode  Island,  July  4, 1895. 

I   HAYi   the  honour    to   transmit  copy   of  a   note,  dated  the 

1st  instant,  from  the  Acting  Secretary  of  Stat^i  commeutiug  upou 
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the  inadequacy  of  the  measures  adopted  bj  Her  Majestj^s  GhiHuV 
meat  for  the  patrol  servioe  of  the  North  Pacific  Oceau  and  Behnn 
Sea  during  the  season  of  1895,  and  asking  for  the  more  actire  mtM 
efficient  co-operation  in  enforcing  the  legislation  coucom^l 
enacted  for  carrying  out  the  provisions  of  the  Paris  Award  iJHl| 
the  United  States'  Government  believes  it  has  the  right  to  expees  1 
from  Her  Majesty's  Government.  J 

Mr.  Uhl  also  urges  that  an  early  answer  should  be  given  to  titl 
notes  addressed  by  the  United  States'  Government  to  this  EinhMf  J 
on  the  10th  May  and  14ith  June,  respectively  transmitted  to  the  Bvil 
of  Kiiiiberley  in  despatches  of  the  21st  May  and  17th  June  last.        J 

In  the  note  of  the  10th  May  it  was  proposed  that  the  carrying  o!  | 
fire-arms  be  prohibited  iu  the  Behring  Sea,  and  that  illegal  ase  skill  1 
be   presumed  from  the  possession  of  weapons  whose   nee  is  pr»' 
bib  i  ted. 

In  that  note  it  was  also  requested  that  the  United  States  shooli  | 
have  permission  to  appoint  Agents  to  examine  all  seal-skins  landed  ' 
at  British  Columbia  ports. 

In  the  note  of  the  14th  June  a  request  was  made  that  the  United 
States  be  represented  by  counsel  in  proceedings  for  the  condemDatkai 
of  vessels,  whet  Tier  seized  by  British  or  United  States*  officers. 

I  have,  Ac«» 
The  MarquesH  of  Salisburif,  GO  UGH. 


{Inclo8ure.)^Mr,  Uhl  to  Viscount  Gough, 

My  Lord,  Department  of  State,  Washington,  Jufy  1,  1895. 

YovR  note  of  the  27th  May  last,  informing  me  that  11& 
Majesty's  Government  had  designated  the  naval  vessels  Nympke  and 
Pheasant  to  patrol  that  part  of  the  North  Pacific  Ocean  and  Behring 
Sea  embraced  within  the  terms  of  the  Award  of  the  Tribonal  of 
Arbitration  during  the  season  of  1895,  was  duly  received  and 
communicated  to  the  Secretary  of  the  Treasury,  to  whose  Depart- 
ment the  supervision  of  the  corresponding  control  of  those  water!» 
under  the  Award  and  Regulations  of  the  Paris  Tribunal  dnly 
pertains. 

It  is  proper,  however,  in  the  interest  of  the  efficient  fulfilment  of 
the  obligations  of  the  respective  Gk>vernments  under  the  Award  and 
Findings  of  the  Paris  Tribunal,  that  the  attention  of  Her  Majesty's 
Government  should  be  drawn  to  the  obvious  inequality  and 
inadequacy  of  the  measures  adopted  by  Her  Majesty *s  Oovernment 
to  that  end,  both  with  regard  to  the  work  necessarily  to  be 
accomplished,  and  as  compared  with  the  steps  taken  by  the  United 
'^'^^^'^s'  Government  to  the  same  end. 
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Thk  discrepancj  was  especially  marked  during  the  season  of 
1891,  when  Her  Majesty's  Goremment  designated  only  one 
patrolHog  Tessel,  the  Fheaaanty  although  a  majority  of  the  schooners 
engaged  in  fur-seal  fishing  within  the  Award  area  were  under  the 
British  flag;  while  of  those  which  entered  Behring  Sea  less  than  one- 
half  were  United  States'  vessels. 

la  that  year  twelve  United  States'  vessels  were  designated  by  the 
President  to  patrol  the  Award  area,  viz.,  the  Mohican ,  Bennington^ 
Akrt,  BrnngtTy  Torkiown,  Adams,  Concord,  and  Petrel,  the  revenue- 
cutters  ChrwHh  Bush,  and  Bear,  and  the  Fish  Commission  steamer 
AHatrosg, 

The  expense  attending  the  presence  of  these  vessels  in  the  North 
Pacific  Ocean  and  Behring  Sea  for  the  season  of  1891,  exclusive 
of  the  pay  of  officers  and  men,  and  also  excluding  rations,  was 
196,dMdoL4dc. 

For  the  present  season  of  1895  the  discrepancj,  although  less 
marked,  is  still  noteworthy.  The  conditions  under  which  the  patrol 
of  thoee  sealing  waters  is  conducted  impose,  in  some  respects,  more 
oneroos  duties  upon  the  Contracting  Parties  in  the  protection  of  seal 
herds  from  illicit  destruction. 

There  is  grave  reason  to  suspect  that  during  the  approaching 
Mason  in  Beliring  Sea,  which  opens  on  the  1st  August,  sealing- 
TesMh  will  take  advantage  of  the  refusal  of  the  British  Government 
to  eontinne  the  Agreement  of  1894,  which  provided  for  the  sealing- 
up  of  arms  of  such  vessels  while  in  Behring  Sea,  thereby  increasing 
the  demands  upon  the  vigilance  of  the  patrolling  fleet  to  detect 
evssiona  and  infractions  of  the  provisions  of  the  Paris  Award. 

In  a  Report  from  the  United  States'  Fish  Commission  recently 
tnnsmitted  to  the  Treasury  Department  it  is  stated : — 

**  We  may  reasonably  expect  a  fleet  of  fifty-six  vessels  in  those 
waters  (Behring  Sea).  .  •  .  •  Begarding  Behring  Sea,  the  sealers 
appesr  gratified  over  the  fact  that  their  fire-arms  cannot  be  sealed 
up.  They  considered  the  sealing  of  arms  a  great  hardship,  and  their 
•ttisfaetion  over  carrying  them  unsealed  must  mean  a  determination 
to  use  them  whenever  they  think  it  safe  to  do  so.  Some  of  them  say 
that  when  the  Japan  fleet  hear  of  this  they  will  send  more  vessels  to 
the  Sea.  There  is  little  doubt  but  that  fire-arms,  carried  into  the  Sea, 
will  be  used.*' 

While  the  sealing  fleet  in  the  Award  area  is  about  the  same  in 
Dunbers  as  in  1894,  the  British  vessels  already  cleared  for  the  fur- 
•etl  fishmes  outnumber  the  Americans  so  cleared  in  the  proportion 
of  about  two  to  one. 

The  United  States*  patrolling  fleet  for  this  season  consists  of 
Mven  vessela,  via.,  the  revenue-cutters  Bush^  Bear,  Corwin^  Woloatt, 
Qftmt,  and  Perry,  and  the  Fish  Commission  steamer  Albatross. 
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In  view  ol*  the  vast  area  to  be  patrolled, 
constrained  to  suggest  tliat  the  detail  of  two 
on  the  part  of  Her  Majesty's  Govern raent  is  totallj 
performance  of  the  proper  share  of  the  work  an 
patrol,  which  necessarily  falls  to  that  Goveromenti 

I  am  therefore  moved  to  invite,  through  you,  tin 
of  Her  Majesty's  Government  to  this  matter,  ai 
more  active  and  efficient  co-operation  in  enford 
concurrently  enacted  for  carrying  out  the  provi 
Award,  which  this  Government  believes  it  has 
from  Her  Majesty's  Government,  in  view  of  th< 
which  rest  upon  them  in  this  regard. 

While  treating  of  this  subject,  I  beg  to  advert 
of  obtaining  from  Her  Majesty's  Government 
touching  the  changes  proposed  in  the  scope  of  th© 
the  practicable  suggestions  and  requests  contain 
Sir  Julian  Pauucefote  of  the  10th  May  last,  a 
Secretary  Olney  to  you  of  the  14th  ultimo.  I 
to  the  proposition  in  my  note  of  the  10th  May  tl 
fire-arms  in  Behring  Sea  be  prohibited,  or  that 
be  presumed  from  the  possession  of  weapons  th 
prohibited,  as  now  provided  for  in  section  10  of  th 
of  the  6th  April,  1894,  and  as  was  formerly  pi 
British  Behriug  Sea  Act  of  1891  and  the  Seal  Fishi 
Act  of  1893. 

The  note  of  the  10 th  May  further  requesl 
appoint  experts  on  the  part  of  the  Government  of 
to  examine  all  seal-skins  landed  at  British  Col 
regard  to  sex,  mode  of  slaughter,  &c.,  the  re< 
compared  with  the  log-book  entries.  In  th©  notf 
a  request  was  made  that  Counsel  in  representatw 
ment  of  the  United  States  be  admitted  in  condem: 
of  vessels  seized  by  United  States  or  British  office 

The  foregoing  suggestions  being  particula 
Behring  Sea,  where  the  season  opens  on  the  1st  i 
be  highly  desirable  to  have  a  distinct  underal 
subject  reached  before  that  time  ;  and  I  therefore 
request  for  an  early  answer. 

I  have,  &C., 
Viscount  Gough,  K  F.  UHL 
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No.  20. — The  Marquess  of  Salisbury  to  Viscount  Oough. 

It  ho^.  Foreign  Office,  July  22, 1895. 

1  HATS  considered,  in  commaaicatiou  with  the  Secretary  of  State 
>r  the  Colonies,  the  note  from  Mr.  Uhl  of  which  a  copy  was 
cidosed  in  jour  despatch  of  the  12th  ultimo,  with  regard  to  the 
efoaal  of  Her  Majesty's  Qo?ernment  to  renew  the  Agreement 
>r  the  sealing-up  of  arms  and  other  implements  on  board  sealing- 
essels. 

I  have  to  instruct  you  to  address  a  note  to  the  United  States' 
^oremment  stating  that  the  arrangement  of  1894i  on  this  subject 
ft  as  altogether  outside  the  purview  of  the  Order  in  Council  of  that 
ear. 

Under  that  arrangement  no  action  was  contemplated  excepting 
^n  the  application  of  the  master  of  the  sealing- vessel.  Consequently, 
lo  executive  measure  was  required  in  respect  of  it,  and,  so  far  as  Her 
^jesty'a  cruisers  were  concerned,  any  action  taken  was  under  the 
Lna^mctions  issued  by  the  Board  of  Admiralty. 

Tou  will  point  out  that  the  inference  which  Mr.  Ubl  draws  from 
the  identity  of  the  Order  in  Council  of  this  year  with  that  of  1894 
cannot,  in  the  circumstances,  be  sustained. 

I  am,  &c., 
Timmi  Gough.  SALISBUfiT. 

Ao.  21. — The  Marquess  of  Salisbury  to  Visoount  Oouyh, 

Mt  Lobd,  Foreign  Office,  July  29,  1895. 

I  HATS  received  and  considered,  in  consultation  with  the 
Secretary  of  State  for  the  Colonies,  your  despatch  of  the  28th  ultimo, 
containing  a  new  proposal  from  the  United  States  for  the  appoint- 
ment of  three  Agents  by  Qreat  Britain,  liussia,  Japan,  and  the 
Uaited  States  respeetively,  to  be  stationed  on  the  Kurile,  Commander, 
ud  Fribyloff  Islands. 

In  the  note,  of  which  you  inclose  a  copy,  Mr.  Olney  criticises  at 
length  the  figures  relating  to  the  catch  of  seals  in  successive  years, 
vhicb  were  given  in  the  despatch  to  Sir  J.  Pauncefote  of  the 
17th  May.  Those  figures,  as  Mr.  Olney  states,  were  taken  from  the 
Canadian  Official  Betums,  the  estimate  of  the  total  catch  of  1891 
(Britisb  and  American)  being  that  of  the  British  Behring  Sea 
CoamissioDere.  The  statement  that  a  small  part  of  the  catch  of 
1891  was  actually  made  on  the  Asiatic  side  of  Behring  Sea  will  be 
referred  to  the  Canadian  Government  for  verification. 

With  this  object,  you  should  furnish  the  Qovemor-Ghneral  with 
*  copy  of  Mr.  Olney's  note  of  the  24th  ultimo,  and  you  may  inform 
^  United  btatea'   Government  that  steps  are  being  taken  to 
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investigate  this  particular  point;  bat  you  should  state,  at 
same  time,  that  in  any  case  their  criticisms  do  not  appear  to 
validate  the  contention  of  Her  Majesty's  Government,  that  tiifli 
has  been  no  such  alarming  increase  in  the  pelagic  catch  of  aeali  • 
the  American  side  as  to  justify  any  extension  of  the  Regulatiotf 
solemnly  laid  down  by  an  International  Board  of  Arbitration,  fort 
fixed  period  of  five  years,  after  an  elaborate  examination  and  ■ 
exhaustive  discussion  of  the  voluminous  evidence  presented  on  botk 
sides.  Nothing  but  the  absolute  concurrence  of  the  two  Govcn* 
ments  in  the  necessity  of  a  change,  based  on  new  and  undispntel 
facts,  could,  in  the  view  of  Her  Majesty's  G-overnment,  justify  asf 
departure  from  the  Regulations  prescribed  by  that  Tribunal  befon 
the  time  appointed  under  the  Award  for  their  reviaion,  shod! 
such  revision  then  be  called  for.  | 

Tou  should  point  out  that  even  on  the  figures  given  by  ti»  -i 
United  States'  Government,  the  catch  of  1891,  on  the  American  adai  | 
was  practically  the  same  as  that  of  1894,  and  that  the  greativ  ■ 
increased  dexterity  with  which  the  sealers  are  credited,  and  espedaBr 
the  fact  that  the  bulk  of  the  catch  was  made  with  spears  instead  of 
fire-arms,  justifies  the  conclusion  that  the  catch  of  1894  was  aecarei  | 
at  less  cost  to  the  herd  than  that  of  1891.  J 

"You  are  authorized  to  state,  in  reply  to  Mr.  01ney*8  note, 
that  Her  Majesty's  Government  cannot  recognise  that  Busoi 
and  Japan  have  any  interest  in  the  seal  fishery  on  the  Americn 
side  of  the  North  Pacific,  and  that  they  cannot  therefore  take  part  ii 
any  inquiry  on  the  Pribylofi*  Islands  in  which  those  Powers  an 
associated,  but  that  they  are  ready  to  appoint  at  once  an  Agent  to 
inquire  conjointly  with  an  Agent  of  the  United  States  alone,  u 
already  proposed  ;  and  they  would  also  be  ready  to  consider  m 
request  from  the  two  Powers  concerned  to  join  in  an  inquiry  oa 
similar  terms  with  Hussia  and  Japan  respectively  in  the  Commaoder 
and  Kurile  Islands.  I  am,  ^bc. 

Viscount  Gough.  SALISBUSY. 

^0.  22.—  The  Marquess  of  Salisbury  to  Viscount  Gou^k. 

Mt  Lord,  Foreign  Office,  August  16, 18Si5. 

Thb  Earl  of  Kimberley,  in  his  telegram  of  the  9th  )Cav, 
requested  Sir  J.  Pauncefote  to  inform  Mr.  Gresham  that  Her 
Majesty's  Government  were  unwilling  to  renew  the  Agreement  wA 
the  United  States  of  the  12th  May,  1894,  relative  to  the  sealin^^ 
of  arms  on  board  sealers  during  the  close  season  in  Behring  dt^ 
because  the  possession  of  arms  was  not  contrary  to  the  Avtri 
of  the  Paris  Tribunal  of  Arbitration,  and  because,  aa  proved  hf  tts 
seizures  of  the  Wanderer  and  Favourite,  the  Agreement  hai  9^ 
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i    praetioe  worked    for  the  protection    of    British  sealers  from 
nneccMiry  interference. 

Mia  Excellency  was  also  requested  to  remind  Mr.  Oresharo  that 
Taited  States*  naval  officers  have  no  right  to  seize  British  sealing- 
?s8el«  except  under  the  Order  in  Council  for  offences  against 
be  British  Act  of  Parliament  which  emhodies  the  Award  Regula- 
ioos. 

The  circumstances  in  connection  with  the  seizures  of  the 
Tmmderer  and  Favourite^  ahove  referred  to,  have  been  most  carefully 
onsidered,  after  some  delay  occasioned  by  the  necessity  of  obtaining 
till  information,  including  Iteports  from  Admiral  Stephenson,  the 
i'oinmander-in-chief  on  the  North  American  Station. 

The  Wanderer^  while  in  the  waters  affected  by  the  Award, 
LTid  daring  the  close  season,  was  boarded,  and  the  master  warned  by 
m  officer  from  the  United  States'  steamer  Torktown  of  the  pro- 
riiions  of  the  Award  Act. 

A  certain  quantity  of  arms  and  ammunition  was  sealed  up,  and 
the  master  signed  a  statement  that  the  fire-arma,  Slc.^  then  produced 
were  all  that  belonged  to  the  vessel  or  to  any  person  attached 
to  her. 

The  seal-skins  on  board  were  counted,  and  the  number  amounted 
to  400. 

On  the  same  day  the  vessel  was  again  boarded  while  within 
the  Award  area  by  an  officer  from  the  United  States'  steamer 
Omeord.  The  seals  placed  on  the  arms  in  the  morning  were  found 
to  be  intact,  and  the  number  of  seal-skins  on  board  corresponded 
with  the  number  counted  by  the  officer  of  the  Torktown. 

Farther  search  was,  however,  made,  and  in  the  extreme  forward 
part  of  the  ship  a  shot-gun,  with  thirty-nine  cartridges,  were  found, 
whieh  the  mate  said  belonged  to  him. 

The  vessel  was  thereupon  towed  to  St.  Paul's,  Eladiak  Island, 
formally  seized,  and  sent  thence  with  a  prize  crew  to  Unalaska,  and 
Iksoded  over  to  Her  Majesty's  ship  Pheasant. 

The  grounds  for  the  seizure,  aa  given  by  the  Commander  of  the 
Concordf  were  **  the  possession  of  an  unsealed  gun  and  ammunition 
io  contravention  of  '  The  Behring  Sea  Award  Act,  1894,'  clause  1, 
ptngraph  2,  and  clause  8,  paragraph  2,  as  well  as  of  section  10 
of  the  President's  Proclamation." 

The  master  protested,  one  of  his  grounds  of  protest  being 
tint  the  gun  and  ammunition  were  the  private  property  of  the  mate, 
snd  bad  been  hidden  without  his  orders  or  knowledge.  The  master 
ilto  said  that  he  was  making  direct  for  St.  Paul,  a  port  in  United 
Statss'  territory. 

Admiral  Stephenson,  the  Commander-in-chief  on  the  North 
Aomcan  Station,  having  after  due  consideration,  come  to  the  condu- 
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sion  thnt  the  vessel  could  not  be  successfuUv 
to  take  proceediuga  against  her,  and  directed  i 
released,  j 

The  vessel,  however,  was  unable  to  complete  j 
master,  on  behalf  of  those  interested  in  her,  advt 
amount  of  the  market  value  of  1,000  seal-sk 
account  of  datnaf^e  done  to  guns  through  sealin 
50  e.  paid  for  provisions,  with  interest  to  be  addi 

The  Favourite  was  seized  by  the  United  i 
Mohican  while  sealing  in  Behring  Sea  during 
There  were  no  fire-arms  on  board  with  the  excef 
gun,  to  be  used  for  signalling  purposes,  and 
the  ship's  manifest,  signed  by  the  Collector  of  ( 
While  tlie  schooner's  papers  were  under  examint 
the  Mohican  the  master  produced  the  signal  ling- j 
the  table  before  the  examining  ofiicer,  who  exprest 
and  entered  the  following  in  the  schooner's  log  :-• 

'*  Boarded  the  Favourite.  Found  log  cc 
violation  of  Regulations,  as  per  log.     One  shot-g 

The  Mohican  steamed  off  about  2  miles, 
same  officer  boarded  the  Favourite  again,  and  ot 
take  the  schooner's  papers  and  the  signal- gun  on 
There  he  was  informed  that  his  vessel  was  seized 
on  board- 
Lieutenant  Wudhams,  who  was  in  eommai 
stated  the  grounds  for  seizure  to  be  that  the  ve 
double-barrel  shot-gun,  which  was  found  upon  t 
gauge  cartridges,  and  to  shoot  accurately  at  leasl 
the  possession  of  this  shot-gun  was  in  contraven 
the  Paris  Award  and  of  the  United  States'  Act  a 

The  gun  in  question  was  carried  for  the  so 
rockets  as  night  signals.  It  was  old,  barely 
the  barrels,  with  a  pistol -handle  grip  of  9  inchea 
killing  seals.  Not  only  was  the  gun  mentii 
manifest,  but  the  master  stated  that  he  was 
by  the  Custom-house  official  at  Kyuquot,  whe 
opening  of  the  fishery  season,  hie  fishing  implemc 
up,  to  carry  it  and  rockets  unsealed.  Moreover,  < 
Blair,  of  Her  Majesty's  ship  Fheasanty  and 
Commander  of  the  Mohican,  had  agreed  to  auth 
to  carry  the  means  of  signalling ;  and  the  foro 
application  been  made  to  him  he  would  certai 
the  Favourite  to  carry  the  weapon  on  account 
seized. 

No  cartridges,  or  shot  of  any  kind,  were  fom 
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In  spite  of  the  master's  protest  a  prize  crew  was  plaoed  on  board 
tbe  steamer,  by  which  she  was  taken  to  Unalaska,  and  there  handed 
over  to  the  Commander  of  Her  Majesty's  ship  Fhwsant^  by  whom 
she  'Was  ordered  to  proceed  to  Victoria  and  report  to  the  Collector  of 
Customs.  The  latter  applied  to  the  Admiral  for  instructions, 
considering  that  he  was  not  justified,  under  ''The  Behring  Sea 
Award  Act,  1894,"  in  taking  any  action  against  the  vessel ;  and  tbe 
Admiral  replied  that,  in  his  opinion,  there  was  no  ground  for  a 
prosecution,  and  therefore  requested  that  the  schooner  should  be 
released. 

Tbe  master  has  preferred  a  claim  for  22,480  dolhirs,  the  amount 
at  which  he  estimates  the  loss  incurred  by  the  interruption  of  his 
Tojai^e. 

It  thus  appears,  both  from  the  information  obtained  by  Her 
Majesty's  Government  and  from  the  statements  of  the  United 
States*  naval  officers  themselves,  that  no  evidence  existed  of  any 
uniaw^ful  fishing  operation  on  the  part  of  either  of  these  vessels. 

Had  the  master  of  the  Wanderer  intended  to  violate  the 
Se^ulation^,  he  would  presumably  not  have  limited  his  preparations 
to  a  single  gun  and  a  few  cartridges,  and  it  seems  highly  improbable 
that  after  having  been  boarded,  and  having  had  the  skins  on  his 
Teasel  counted,  he  would  have  run  the  risk  of  being  discovered  with 
fresh  skins  on  board. 

With  regard  to  the  Favourite^  the  evidence  seems  conclusire  that 
the  gun  found  on  board  was  intended  solely  for  signalling  purposes, 
and  that  it  was  not  suitable  for  killing  seals.  The  fact  that  no 
cartridges  or  shot  of  any  kind  were  found  on  the  vessel  affords 
presumption  almost  amounting  to  proof  that  this  view  is  correct. 

It  must  also  be  remembered,  in  considering  the  case  of  the 
Wamderer^  that  the  arrangement  for  the  sealing-up  of  fishing 
implements  was  not  obligatory,  but  was  to  operate  only  on  the 
application  of  the  master  of  a  vessel  traversing  Behring  Sea  for  any 
legitimate  purpose  during  the  close  season  as  a  protection  to  the 
vessel  against  interference  by  any  cruiser  in  the  said  waters. 

The  Favourite  was  seized  during  the  open  season  when  the 
Agreement  was  not  in  force,  though  the  entry  made  in  her  log 
by  the  United  States*  officer  seems  to  indicate  that  he  was  not 
cognixant  of  this  fact 

The  statements  made  by  the  United  States'  officers  of  the 
grounds  of  seizure  show,  moreover,  that  in  both  cases  they  relied 
upon  that  part  of  section  10  of  the  United  States*  Act  of  Congress 
which  reads:  '*or  if  any  licensed  vessel  shall  be  found  in  waters 
to  which  this  Act  applies,  having  on  board  apparatus  or  implements 
suitable  for  taking  seals,  but  forbidden  then  and  there  to  be  used,  it 
shall  be  presumed  that  the  vessel  in  the  one  case,  and  the  apparatus 
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or  implements  in  the  other,  was  or  were  uBed  in  nolatiaii  of  !!■ 
Act,  until  it  is  otherwise  proved." 

That  section  has  the  obvious  effect  that  without  affecting  direedr 
to  enlarge  the  obligation  which  the  Award  imposes  upon  sealisf- 
vessels,  it  creates  an  artificial  presumption  of  guilt  springing  from 
facts  which  otherwise  might  not  be  evidence  of  guilt  at  all,  wad 
thereby  indirectly  makes  the  Award  weigh  heavier  on  these  veflseia. 

It  is  not,  however,  necessary  to  discuss  the  provisions  of  the  Acs 
of  Congress.     Whether  an  offence  against  that  Act  was  eommlttcd 
or  not  by  either  the  Wanderer  or  the  Favourite — a  point  which  nfcwi 
open  to  doubt,  especially  in  the  case  of  the  Favourite — the  officers  of 
the  United  States*  cruisers  were  not  empowered  to  seize  the  Teaocils, 
except  under  the  Order  in  Council  for  offences  against  the  British 
Act  of  Parliament,  which  embodies  the  Award  Eegulations.     Tfaeae 
Begulations  do  not  prohibit  the  possession  of  fire-arms,  nor  do  the 
Behring  Sea  Award  Act  and  Order  in  Council  of  1894  contain  anj 
provision  corresponding  to  that  in  Article  10  of  the  Act  of  Congreia. 
A  duly  authorized  officer  of  the  United  States  is  warranted  in 
seizing  a  British  vessel,  if  he  believes,  or  has  reasonable  grounds  for 
believing,  that  the  British  law  has  been  violated.     But  he  is  do( 
warranted  in  seizing  her  if  there  are  no  reasonable  grounds  for  thai 
belief,  nor  is  he  warranted  in  applying  to  British  vessels  the  doctrine 
of  presumptive  guilt  which  is  contained  in  section  10  of  the  United 
States'  Act. 

The  seizure  of  both  the  Wanderer  and  the  Fapouriie  was 
grounded  on  what,  even  if  it  was  an  offence  against  the  United 
States*  law,  was  not  an  offence  against  British  law.  For  this  roQBon 
Her  Majesty's  Government  consider  that  the  officers  of  the  United 
States'  cruisers  were  not  justified  in  seizing  the  vessels,  and  th^ 
feel  bound  to  present  to  the  United  States'  Gt>vemment  the  daiina 
for  compensation  which  have  been  made  by  the  owners,  and  to 
request  that  they  may  receive  the  consideration  to  which  ^ttej 
are  entitled. 

You  will  read  and  give  a  copy  of  this  despatch  to  the  Seeratary 
of  State.  I  am,  Ac, 

Tieeount  Oough.  SALISBUBY. 


No,  27.— Viseount  Oough  to  the  Marquese  of  SaUshmy.'--{Seeeived 
September  21.) 

My  Lobd,  Newport^  Rhode  Island^  September  18, 1895. 

With  reference  to  Sir  J,  Pauncefote's  despatch  of  the  2l8t  May 

and  to  previous    correspondence  respecting  the  refusal  of    H^ 

Majesty's  Government  to  renew  the  arrangement  for  placing  uoder 
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««\  the  anna  and  ammunition  carried  by  British  sealing-vessels, 
'.  hare  the  honour  to  transmit  herewith  copy  of  a  note  which  I  ha?e 
cceifed  from  the  Acting  Secretary  of  State  on  this  subject,  inclosing 
Report  addressed  to  the  Treasury  Department  by  Captain  Hooper, 
be  Commander  of  the  United  States'  patrolling  fleet  in  the 
tell  ring  Sea. 

Captain  Hooper  states  that  the  masters  of  twenty-eight  British 
nling-ressels,  at  one  time  assembled  in  Dutch  Harbour,  formally 
p plied  to  him  to  have  their  arms  placed  under  seal,  and  were 
iianimoos  in  recognizing  tlie  advantages  of  such  a  measure. 

Mr.  Adee  observes,  however,  that  Captain  Hooper,  acting  in 
ceordance  with  his  instructions,  declined  to  accede  to  their 
L  quest. 

I  venture  to  call  your  Lordship's  attention  to  the  statement  at 
he  conclusion  of  Captain  Hooper's  Report,  viz.,  that  seals  are  not 
infrequently,  when  killed  with  spears,  found  to  have  gun-shot 
roundt  previously  received,  and  that  these  wounds  on  the  skin 
tii:!ht  raise  a  presumption  that  fire-arms  had  been  illegally  used  by 
hrir  capturers,  unless  the  innocence  of  the  capturers  were  made 
nanifeet  by  the  arms  on  board  being  under  seal. 

I  have,  &c., 
The  Marquess  of  Salisbury.  GOUGH. 


(Inclosure  1.) — Mr.  Adee  to  Viscount  Oough. 

Department  of  State,  Washington^ 
Ml  LOBD,  September  11,  1895. 

l¥  connection  with  the  Department's  note  of  the  18th  May  last 
to  Sir  J.  Panncefote  in  regard  to  the  action  of  the  Government  of 
Great  Britain  in  refusing  to  permit  British  sealing-vessels  to  have 
their  arms  and  equipment  placed  under  seal  by  naval  oflScers,  I  have 
the  honour  to  transmit  herewith  an  extract  of  a  Report  to  the 
Secretary  of  the  Treasury  from  Captain  C.  Hooper,  commanding  the 
United  States'  patrolling  fleet,  dated  Dutch  Harbour,  Alaska,  the 
^th  August,  1895,  in  which  he  states  that  at  one  time  during  this 
«etion  there  were  twenty-eight  British  sealing-vessels  in  the 
harbour,  and  that  they  formally  applied  to  him  to  have  their  arms 
ftnd  equipment  placed  under  seal,  but  that,  acting  in  accordance 
■ith  bis  instructions,  he  declined  to  accede  to  their  request. 

In  view  of  the  fact  that  the  British  Government  has  com- 
atuiieated  to  that  of  the  United  States  its  refusal  longer  to  permit 
tiie  naling-up  of  arms  and  equipment  on  sealing-vessels  on  the 
mmid  that  such  arrangement  had  not  worked  satisfactorily  in 
pnctifle,  I  deffire  to  call  to  your  attention  the  further  statement  of 
[laeft^.  Lzzxxx.]  3  H 
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Captain  Hooper  in  this  Beport,  that  said  British  masters  «w 
unanimous  in  their  desire  to  have  their  equipments  placed  ludff 
seal,  stating  that  the  refusal  of  the  British  GoTernment  abofe 
referred  to  bad  exposed  them  to  unnecessary  risk. 

I  have,  Ac^ 
Viscount  Gough.  A.  ADEE 


(Jnclosure  2.) — Captain  Hooper  to  the  Secretary  of  the  Treaewry, 

United  States'  Bevenue-ewtter  Service  Stmma 
Rush,  at  Port  of  Dutch  Harbour^  AkJa^ 
(Extract.)  August,  8,  1895. 

FoBTT-six  sail  of  vessels  were. at  anchor  in  Dutch  Harbocr, 
including  the  seven  that  arrived  previous  to  our  sailing. 

These  were  boarded  and  examined  by  the  Rush  and  QrmL 
Thirty -nine  proved  to  be  sealers — eleven  American  and  twenty-ei^ 
British.  Of  these,  six  American  and  twenty-seven  British  vessdi 
were  from  their  home  ports,  while  live  American  and  one  Bridsk 
vessel  were  from  the  Japan  coast. 

All  vessels  from  their  home  ports  were  without  guns,  \atl% 
taken  the  precaution  to  leave  them  behind.     Several  of  the  masten 

had  a  revolver,  which  they  desired  to  keep  for  self-protectioD. 

«  «  «  *  • 

The  masters  of  the  British  vessels  applied  to  have  their  spean. 
guns,  and  revolvers  sealed  up,  but  were  refused. 

There  were  so  many  expressions  of  dissatisfaction  at  this,  tiitt 
officers  were  sent  to  make  a  canvass  of  the  British  aealen  to 
ascertain  how  many  were  in  favour  of  having  their  arms  secwtJ 
under  seal 

They  were  found  to  be  unanimous  in  favour  of  it,  and  all  stated 
that  the  refusal  of  the  British  Government  to  allow  it  done  eipoae* 
them  to  unnecessary  risk.  They  say  it  is  no  uncommon  thing  ta 
spear  a  seal  that  has  previously  been  shot;  and  they  underrtu^ 
that  the  presence  of  such  on  board  a  vessel  carrying  unsealed  guBS 
furnishes  grounds  for  seizure. 
The  Secretary  of  the  Treasury.  C.  HOOPEB- 


No.  %^.—The  Marquess  of  Salisbury  to  Sir  J.  FauncefoU, 

Sib,  M>reign  Office,  September  27, 18>5. 

WiTB,  ref  drence  to  my  despatch  of  the  16th  August  oi  ^ 

other  correspondence  relating  to  the  seizure  of  the  seaitng-fvai^ 

Wanderer  and  Favourite  by  United  States'  oraisersi  I  hsPB  * 
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request  your  Exoellencj  to  infonn  the  United  States*  Oovemment 
that  British  nayal  officers  will  decline  to  take  oyer  any  British  vessel 
seised  by  an  American  cruiser  unless  the  declaration  of  seizure 
allies  a  specific  offence  which  is  a  contravention  of  the  British  Act 
of  Parliament.  I  am,  ^., 

Sir  jr.  raunee/ote.  SALISBURY. 


Jfo.  29. — Sir  J.  Pauncefote  to  the  Marqueis  ofSaliahury. — {Received 

OetoherT.) 

Mt  IjOKD,  Newport^  Mode  Island,  September  24,  1895. 

Ok  returning  to  my  post  after  leave  of  absence,  I  found  that 
there  had  been  some  misapprehension  with  regard  to  the  com- 
manication  to  the  United  States'  Government  of  your  Lordship's 
reply  to  their  proposal  for  the  inspection  of  seal-skins  at  Columbian 
ports. 

I  have  accordingly  addressed  to  Mr.  Olney  the  note,  of  which  I 
have  the  honour  to  inclose  a  copy  for  your  Lordship's  information. 

I  have,  Ac, 
71#  Marqueee  of  SaHehury.  JULIAN  PAUNCEFOTB. 


(Jkdoiure.y-Sir  J.  Fauncefote  to  Mr.  Olney, 

Sia,  Newport,  Rhode  Island,  September  24,  1895. 

With  reference  to  your  note  to  Lord  Gough  of  the  18th  instant, 
in  which  you  renew  the  inquiry  contained  in  Mr.  Adee's  note  to  him 
of  the  18th  instant,  as  to  whether  Her  Majesty's  Government  have 
come  to  any  conclusion  respecting  the  suggestion  made  in  Mr.  Uhl's 
note  of  the  10th  May  last  as  to  the  stationing  of  United  States' 
Inspectors  at  British  Columbian  ports  for  the  purpose  of  verifying 
log  entries  of  British  sealing-vessels,  and  examining  the  skins  as  to 
•ex,  with  reciprocal  privileges  to  British  Inspectors  in  American  ports, 
I  have  the  honour  to  inform  you  that  at  the  time  of  my  departure 
for  England  on  leave  of  absence  early  in  June  last  I  was  under  the 
impression  that  the  answer  of  Her  Majesty's  Government  to  that 
proposal,  as  well  as  to  all  the  other  proposals  contained  in 
Mr.  Gresham's  note  of  the  23rd  January  and  Mr.  Ubl's  note  of  the 
10th  May,  had  been  substantially  communicated  by  me  to  Mr.  Uhl 
00  the  27th  May,  when  I  had  the  honour  to  read  to  him,  and  to 
leave  in  his  hands,  a  copy  of  the  Earl  of  Kimberley's  despatch  to  me 
of  the  17th  of  that  month. 

As  regards  the  particular  proposal  relating  to  Inspectors,  I  had 
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previously  been  informed  by  the  Earl  of  Eimberley  that  it  wma  sat 
acceptable  to  Her  Majesty's  Qoyernment,  on  the  gronnd  that  tht 
matter  is  already  provided  for  by  the  Award  Begiilation»«  tfae 
sealers  being  bound  thereunder  to  keep  a  record  of  sex. 

The  proposed  examination  by  Inspectors  would,  therefcHV,  onh 
be  of  use  in  the  case  of  skins  taken  outside  the  Award  area,  wbidi  u 
not  a  matter  of  special  concern. 

I  regret  that  the  reply  of  Her  Majesty's  Government  to  the 
proposal  in  question  should  not  have  been  made  more  clear,  and 
that  it  should  have  remained  in  any  doubt  at  the  Department  of 
State  during  the  period  of  my  absence. 

I  have,  Ac., 
R.  Olney,  Esq.  JULIAN  PAUNCEFOTE. 


No.  30. — Sir  J.  Pauneefote  to  the  Marquess  of  SdUshury.^BecMsi 

October  28.) 

My  Lobd,  Washington,  October  17, 1895. 

With  reference  to  previous  correspondence  respecting  the 
seizures  of  the  British  sealing-vessels  the  Wanderer  and  FavownU^  I 
have  the  honour  to  forward  herewith  to  your  Lordship- copy  of  i 
note,  together  with  its  inclosure,  which  I  have  received  from  the 
Secretary  of  State  on  the  subject. 

The  inclosure  gives  the  !Report  of  the  Attomey-GenCTa!  of  the 
United  States  on  the  claims,  which  is  adverse  to  their  validity. 

I  have,  &c., 
The  Marquess  of  Salisbury.  JULI  AN  PAUNCEFOTE. 


{Inclosure  1.)— Jtfr.  Olney  to  Sir  J.  Fauncefote. 

Department  of  State^  WaskmgUm, 
ExoELLENOT,  October  14, 1895. 

Eetsbbhtg  to  the  claims  preferred  by  Her  Majesty's  GKyvern- 
ment  for  compensation  for  alleged  unjustifiable  seizure  by  United 
States'  cruisers  of  the  British  senling-vessels  the  Wanderer  aod 
the  Favourite,  which  claims  were  brought  to  the  attention  of  thia 
Qovernment  through  a  despatch  of  the  British  Foreign  Office  to  Lord 
Gh)ugh,  read,  and  a  copy  thereof  given  to  the  Secretary  of  State  the 
6th  September,  1895, 1  have  the  honour  to  state  that  the  question  of 
the  validity  of  such  claims,  aud  of  any  liability  of  this  Gh>vemiDent 
on  account  of  such  seizures,  has  been  submitted  to  the  AttoroeT* 
General  of  the  United  States  for  his  opinion  thereon. 
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The  opinion  of  that  officer,  copy  of  which  is  appended  for  your 
information,  is  adverse  to  the  validity  of  the  claims,  and  rests  upon 
consideratioos  of  such  conclusive  nature  and  effect  that  the  result,  it 
is  believed,  can  hardly  fail  to  l»e  acquiesced  in  by  Her  Majesty's 
OoTemment.         ^  I  have,  &o., 

a>  J".  PawnerfoU.  RICHARD  OLNBT. 


iZnelosure  2.)— I%e  United  Stutet'  Attorney-General  to  Mr.  Olney. 

SrR,  Department  of  Justice^  Waehinffton^  October  8,  1895. 

Ik  the  matter  of  the  claims  presented  by  the  British  Govern- 
ment for  damages  on  account  of  the  seizure  by  United  States' 
cmiaers  of  the  British  sealing-schooners  Wanderer  and  Favourite^  I 
haTe  the  honour  to  give  my  opinion,  as  requested  by  your  letter  of 
the  27th  September. 

It  appears  from  the  letters  of  the  Secretary  of  the  Treasury  to 
jotLTBelf,  dated  the  12th  June  and  the  24th  September,  which  you 
inclose,  that  these  schooners  were  seized  by  American  cruisers^-one 
in  the  North  Pacific  Ocean  the  9th  June,  1894,  the  other  in  Behring 
Sea  the  24fth  August,  1894 — ^and  delivered  to  British  naval  officers  with 
a  written  statement  of  the  facts  upon  which  the  seizures  had  been 
made,  which  officers,  without  in  anywise  invoking  the  action  of  the 
Courts,  released  them,  having  reached  the  conclusion,  after  investiga- 
tion and  upon  legal  advice,  '*  that  no  case  could  be  made  out  against 
them." 

Tb^  British  naval  officers,  in  releasing  the  schooners,  apparently 
proceeded  on  the  theory  that  they  were  invested  with  the  authority 
of  an  ordinary  examining  Magistrate  or  Court  to  determine  whether 
the  accused  vessels  should  be  subjected  to  regular  judicial  inquiry  or 
not.  So  acting,  they  seem  to  have  held  that  the  statements  of  the 
United  States*  Commanders,  as  well  as  the  facts  developed  by  their 
own  investigation,  failed  to  show  even  probable  cases  of  violation  of 
the  laws  for  the  preservation  of  the  fur-seals,  passed  in  pursuance  of 
the  Award  of  the  Tribunal  of  Arbitration  at  Paris  under  the  Treaty 
between  the  United  States  and  Great  Britain,  concluded  at 
Washington  the  29th  February,  1892.  (See  Act  of  Parliament, 
23rd  April,  1894,  57  Vict.,  cap.  2,  31  L.IL  Statutes  4.) 

The  statements  made  and  delivered  by  the  United  States'  officers 
were  to  the  effect  that  prohibited  and  unsealed  fire-arms,  together 
with  large  numbers  of  seal-skins,  were  found  on  board  the  seized 
schooners.  In  the  case  of  the  Wanderer  at  least  there  were  other 
circumstances  of  suspicion,  such  as  evasion  and  concealment.  The 
alleged  defects  in  these  statements  were  that  they  merely  set  forth  as 
gronnds  of  seizure  the  facts  above  stated,  but  did  not  specifleaUy 
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assert  that  seals  had  actually  been  taken  contrary  to  law.  In  ote 
words,  coDsidering  the  statements  as  pleadings,  they  set  forth  mm 
evidence  and  not  the  ultimate  fact. 

I  find  nothing  in  the  British  Statutes,  or  in  the  orders  vd. 
instructions  it»sued  for  the  due  execution  thereof,  which  requires  say 
formal  charge  by  officers  making  seizures.  ''  An  indorsement  of  ib 
grounds  on  which  it  was  seized "  on  the  certificate  of  the  yessel  ii 
required  when  it  is  returned  to  enable  the  vessel  to  proceed  to  poet 
for  trial  (57  Vict.,  cap.  2,  sec.  2  (1)).  Section  12  of  the  Act  of  * 
Congress,  authorizing  seizures  of  American  ships  by  British  officen, 
provides  for  the  delivery  with  the  ship  of  '^  any  witnesses  and  proo% 
on  board."  (Act  approved  the  6th  April,  1894,  28  Statates,  $2.; 
The  instructions  of  the  Secretary  of  the  Navy  to  the  Commander  of 
the  United  States'  naval  force  in  Behring  Sea,  dated  the  4th  May, 
1894,  a  copy  of  which  was  sent  by  the  Secretary  of  State  to  the 
British  Minister  (Senate  Ex.  Doc.  67,  53rd  Congress,  drd  Sesaioo, 
page  124),  required  the  Commanding  Officer  making  the  seisure  to 
draw  up  a  declaration  in  writing,  and  deliver  the  same  with  the 
vessel,  whether  such  delivery  should  be  made  to  British  or  AmerioaB 
authorities  {id.  126).  I  have  found  no  similar  requirement  in  the 
British  Act,  Orders  in  Council,  or  Instructions,  and  the  dedaratioiis 
directed  by  the  instructions  to  American  officers  were  merely 
intended  to  carry  out  Section  12  of  the  Act  of  Congress.  Theee^  as 
well  as  the  indorsement  on  the  certificate  above  mentioned,  were 
manifestly  required,  not  for  the  purpose  of  justifying  the  seisures  to 
other  naval  officers  to  whom  delivery  might  be  made,  but  to  indicate 
evidence  for  use  in  the  Courts  where  proper  charges  woald  be 
formulated  from  the  evidence  produced.  As  all  seizures  are  to  be 
made  by  naval  officers,  and  the  vessels  seized  delivered  to  other 
naval  officers,  when  not  taken  direct  to  the  judicial  authorities,  it 
could  not  have  been  expected  that  the  niceties  of  legal  procedme 
should  be  observed  in  such  statements. 

The  authority  of  American  cruisers  to  seize  British  ships  u 
found  in  the  Act  of  Parliament  above  cited,  and  in  the  Orders  in 
Council  authorized  thereby,  which  bear  date  the  SOth  Aprils  1891. 
Section  1  of  such  Orders  provides  that  American  officers  may  '*  seize 
and  detain  any  British  vessel  which  has  become  liable  to  be  forfeited 
to  Her  Majesty  under  the  provisions  of  the  recited  Act,  and  may 
bring  her  for  adjudication  before  any  such  British  Court  <^ 
Admiralty  as  is  referred  to  in  section  103  of  'The  Merchaat 
Shipping  Act,  1854 '  (which  section  is  set  out  in  the  second  Schedale 
to  the  recited  Act),  or  may  deliver  her  to  any  such  British  officer  is 
is  mentioned  in  the  said  section  for  the  purpose  of  being  dealt  with 
pursuant  to  the  recited  Act."  The  mode  provided  by  the  Behring 
Sea  Award  Act  for  dealing  with  vessels  so  seized  is  to  subject  then 
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to     legal    proceedings    in    the   British    Courts  (second  Schedule, 

section  IDS).    Section  2  of  said  Orders  in  Council,  which  relates  to 

the  conduct  of  British  cruisers  seizing  American  vessels,  prorided 

that  **  such  officer,  after  seizing  and  detaining  a  ship  of  the  United 

States  in  exercise  of  the  said  powers,  shall  take  her  for  adjudication 

before  a  Court  of  the  United  States  haring  jurisdiction  to  adjudicate 

in  the  matter,  or  deliver  her  to  any  naval  or  revenue  officer  or  othef 

authorities  of  the  United  States."     While  it  is  not  explicitly  stated, 

it   is   manifest  that  the  intention  was  to  substitute  delivery  to  the 

nsTal  authorities  of  the  country  to  which  the  vessel  belongs  in  place 

of  dellTery  to  its  judicial  authorities  merely  for  convenience,  and  not 

for  the  purpose  of  dispensing  with  legal  proceedings  or  having  a 

trial    by  such  naval  authorities  instead.    Such  delivery  is  a  mere 

transfer  of  custody. 

The  law  of  each  country  requires  that  its  vessels,  when  seized  by 
its  own  cruisers,  shall  be  brought  into  Court  for  adjudication  (second 
Schedule,  Act  of  Congress,  supra,  sections  9  and  11),  and  intended  to 
giTe  to  the  cruisers  of  the  other  country  the  same  rights  given  those 
of  its  own  (Act  of  Parliament  (8),  Act  of  Congress,  section  12). 

It  may  be  suggested  that  the  Commander  of  a  cruiser  conducts 

an  investigation  in  deciding  whether  to  seize  or  not  to  seize,  and 

fnrtber  that,  after  seizure,  he  may  revoke  his  decision  and  release. 

'But  two  things  would  prevent  the  conclusion  that  a  naval  officer,  to 

whom  delivery  is  made  of  a  vessel  seized  under  the  provisions  of  the 

Treaty,  has  power  either  to  re?iew  or  to  investigate  anew.     One  is 

the  spirit  of  comity  shown  by  the  Acts  of  both  countries,  which 

requires    a    construction    thereof   not    inconsistent    with    mutual 

confidence  and  respect.    The  other  is  that  the  power  of  British 

officers  receiving  seized  vessels  from  American  cruisers  is  expressly 

limited  to  bringing  them  into  Court  for  adjudication.    (Orders  in 

Council,  section  1,   second  Schedule,   Behring    Sea    Award    Act, 

section  108.) 

Nothing  is  said  in  the  Act  of  either  country  about  liability  for 
wrongful  seizures.  If  it  be  conceded,  upon  principles  of  comity  or 
otherwise,  that  such  liability  was  contemplated,  it  must  be  assumed 
that  both  countries  had  in  mind  the  well-settled  principles  of  the 
Uw  common  to  both  relstive  to  such  liability. 

While  the  Acts  of  both  countries  are,  of  course,  directed  only 
sgainst  actual  cases  of  unlawful  seal  fishing,  it  would  be  absurd  to 
limit  the  right  of  seizure  thereby  conferred  upon  each  other's  cruisers 
to  vessels  caught  in  the  act.  In  all  other  cases  action  must  depend 
upon  evidence  and  indications.  This  was  recognized  by  the  authori- 
ties of  both  countries.  See  Instructions  of  Secretary  of  the  Xavy, 
tiqnrif  page  126,  which  adopts  from  "Instructions  to  British  cruisers 
IS  to  seizure**  sent  by  the  British  Minister  to  the  Secretary  of 

Digitized  by  VjOOQ IC 


840  GREAT   BRITAIN    AND   UNITED  STATES. 

State  (Senate  Ex.  Doc.  supra,  116)  the  following :  "  Whether  ^ 
vessel  has  been  engaged  in  hunting  jou  must  judge  from  t** 
presence  of  seal-skins  or  bodies  of  seals  on  board,  and  other  cincci- 
stances  and  indications."  The  possibility  of  mistakes  in  such  aw 
is  well  known.  Certainly  it  could  not  have  been  intended  by  Gret 
Britain  to  have  liability  for  wrongful  seizures  by  American  o&ea 
depend  upon  any  different  rules  from  those  expressly  niade  appci- 
cable  to  seizures  by  its  own.  These  are  merely  the  rules  of  the 
common  law  in  the  analogous  case  of  groundless  arrest  or  proeefc- 
tion  by  the  civil  authorities.  There  is  no  liability  in  any  cane  where 
reasonable  grounds  for  the  seizure  are  shown,  even  when  the  Cout 
has  discharged  the  vessel.     (Second  Schedule,  sttpra,  sec.  103.) 

The  schooners  in  question,  having  been  seized  by  due  autboritr. 
have  never  been  lawfully  discharged.  It  is  not  even  suggested  tbr. 
the  American  officers  who  made  the  seizures  did  not  act  in  good 
faith,  and  they  seem  to  have  acted  on  reasonable  grounds  d 
suspicion.  My  opinion,  therefore,  is  that  the  Secretary  of  tae 
Treasury  is  right  in  holding  that  there  is  no  liability  for  damages  oi 
account  of  such  seizures,  assuming  that  there  was,  in  fact,  no  violi- 
tion  of  law  by  either  of  the  schooners  seized.  While  Toluotifr 
release  by  the  seizing  officer  might  dispense  with  judicial  diachtrg« 
as  one  of  the  conditions  of  liability,  this  would  result  only  bectiue 
such  release  would  be  an  admission  of  innocence.  It  will  hardly  be 
claimed  that  the  release  by  British  naval  officers  operated  as  u 
admission  by  the  American  officers  who  made  the  seizure. 

Very  respectfully, 
R.  Olney,  Esq.  JUDSON  HARMON,  Attomeg-GmmL 


No.  32. — The  Marquess  of  Salisbury  to  Sir  J.  Faunee/ote. 

SiE,  Foreign  Office,  February  21, 1896. 

DuBiNO  the  sealing  season  of  1895  complaints  have  been  made 
against  the  proceedings  of  the  United  States'  revenue-cruisen  in 
searching  and  seizing  British  vessels  without  sufficient  cause. 

You  are  authorized  to  communicate  to  the  United  States' 
Government  copies  of  the  inclosed  letter  from  the  Colleclor  of 
Customs  at  Victoria  of  tlie  15th  October,  with  the  declaration  of 
Isaac  A.  Gould,  and  the  list  of  boardings  which  accompany  it. 

It  appears  from  those  papers  that  out  of  twenty-nine  vessd* 
which  had  then  returned  from  Behring  Sea,  no  less  than  twenty-six 
had  been  boarded  by  United  States'  officers,  and  these,  in  tie 
aggregate,  eighty-two  times.  The  average  was,  therefore,  more 
than  three  boardings  for  each  vessel,  and  in  one  case,  that  of  the 
Sapphire,  the  vessel  was  boarded  six  times  in  the  course  of  tweat;- 
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foor  day?.  In  nearly  every  instance  the  seal-skins  were  overhauled 
and  examined  and  left  in  confusion,  and  on  each  occasion  they  had 
to  be  repacked  in  salt  by  the  crews.  The  net  result  of  all  this 
labour  and  annoyance  was  that  the  entries  in  the  log-book  of  the 
Beatrice  were  found  to  be  a  few  days  in  arrear,  and  that  a  hole  was 
diseorered  in  one  seal-skin  out  of  a  cargo  of  386  on  board  the 
E,  B,  Marvin^  which,  in  the  opinion  of  the  United  States*  naval 
officer,  had  the  appearance  of  being  a  shot  wound.  Both  these 
Tctsels  were  seized,  and  were  subsequently  sent  to  Victoria  for  trial. 

Admiral  Stephenson  and  the  Officer  Commanding  Her  Majesty's 
•hip  PheoMnt  have  also  commented  on  the  frequency  with  which 
the  vessels  were  visited,  and  on  the  manner  in  which  the  search  was 
conducted.  These  two  officers  state,  moreover,  that  the  men  who 
command  the  sealing-schooners  are  most  anxious  to  carry  out  all 
regulations  to  the  letter. 

Her  Majesty's  Government  have  also  been  informed  that  the 
United  States*  naval  officers  considered  themselves  authorized  by 
their  instructions  to  board  indiscriminately  all  British  sealers. 

Your  Excellency  will  observe  from  the  foregoing  summary,  that 
the  complaints  of  the  sealing-vessels  against  the  United  States' 
revenue-cruisers  belong  to  three  different  categories  : — 

L  Tha  seizure  of  vessels  for  alleged  offences  on  evidence 
obviously  insufficient. 

2.  The  exercise  of  the  right  of  search  in  cases  where  no  suspicion 
exists  as  to  an  offence  having  been  committed. 

3.  Vexatious  and  inquisitorial  interference. 

With  regard  to  the  question  of  seizure,  it  has  been  notified  to 
the  United  States'  Government  on  several  occasions  that  the  United 
StiUes'  cruisers  are  only  empowered  by  the  British  Order  in  Council 
to  Beize  British  vessels  contravening  the  provisions  of  the  British 
Act  of  Parliament,  which  contains  no  provision  similar  to  section  10 
of  the  United  Statel'  Act,  and  that  the  United  States'  naval  officers 
hftre  therefore  no  power  to  seize  British  vessels  merely  on  the 
ground  that  they  have  sealing  apparatus  or  implements  on  board. 
Tbe  British  Act  of  Parliament  only  gives  a  power  to  seize  where  an 
offence  has  been  committed,  and  the  Order  in  Council  authorizes  the 
wizure  and  detention  of  any  British  vessel  which  has  become  liable 
to  be  forfeited.  Even  by  the  United  States'  law,  no  general  power 
i«  conferred  to  board  and  search  vessels  without  specific  grounds  of 
■Qipicion.  I  have  already  requested  your  Excellency,  in  my 
despatch  of  the  27th  September  last,  to  inform  the  United  States' 
Oofemment  that  British  naval  officers  will  in  future  decline  to  take 
orer  any  British  vessel  seized  by  an  American  cruiser  unless  the 
dcdaration  alleges  a  specific  offence  which  is  a  contravention  of  the 
Bri&fa  Act  of  Parliament. 
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There  appears  to  ha?e  been  some  misoonoeptioD  on  tbe  put  d :  < 
the  United  States'  naval  officers,  who  have  attempted  to  apfh  ' 
United  States*  law  to  British  vessels,  as  is  shown  by  the  elemama 
certificate  granted  to  the  JS.  B.  Maivin  by  Lieutenant  Caraou 
United  States*  navy,  in  which  the  Proclamation  of  the  Prendett 
and  the  United  States*  Kegulations  are  quoted.  A  copy  of  ikm 
certificate  is  inclosed.  It  should  be  brought  to  tbe  notice  of  tk 
United  Slates'  Government,  with  the  request  that  tbe  naTal  officoi 
may  be  informed  that  their  powers,  as  far  as  British  vesads  a 
concerned,  exist  solely  in  virtue  of  the  British  Act  of  PariiaoMst, 
and  the  Order  in  GouncD  issued  under  it,  and  are  restricted  wit^ 
the  limits  of  the  provisions  by  which  those  powera  are  ihereb 
defined. 

The  exercise  of  the  right  of  search  is  likewise  subject  to  reatria- 
tions. 

The  Act  of  Parliament  contains  no  section  enabling  an  officer  to 
stop  and  examine  any  vessel  such  as  existed  in  the  Seal  Kafaeiy 
Acts  of  1891  and  1898.  The  Arbitration  Award  required  that  the 
offences  specified  in  Articles  I  and  II  should  be  prohibited,  but  £d 
not  require  any  preventive  action  before  the  oommiaaioQ  of  the 
offence.  If  an  officer  has  reasonable  cause  to  suspect  a  veaeel  ol 
having  committed  an  offence  it  is  open  to  him  to  stop  and  exaaune 
her,  but  he  is  clearly  not  justified,  in  the  absence  of  any  specific 
ground  for  suspicion,  in  stopping  and  examining  every  vessd  he 
meets  as  a  purely  precautionary  or  preventive  measure. 

In  any  case,  the  vezatious  and  uncalled-for  interference  reported 
during  the  past  season  gives  just  cause  for  complaint.  Amongst  the 
points  agreed  to  by  the  Secretary  of  the  Treasury  with  reference  to 
the  instructions  to  the  United  States*  naval  officers  in  May  18dl 
were  the  following : — 

That  the  masters  of  the  sealing-vessels  should  be  protected  fro& 
inquisitorial  examination  ;  that  no  sealing-vessel  should  be  aeixed  Vj 
reason  of  the  absence  of  a  licence  or  of  fishery  implements  beiag 
found  on  board  ;  that  the  United  States'  naval  instructions  aa  to  the 
mode  of  dealing  with  sealing-vessels  should  be  similar  to  the  Britiilt 
naval  instructions;  and  that  the  naval  officer  who  examines  i 
sealing-vessel  shall  leave  a  certificate  with  her  master  for  bis  prote6 
tion  against  interference. 

These  provisions,  which  had  special  reference  to  the  arraage- 
ment  for  sealing-up  arms  in  1894,  show  the  spirit  in  which  tbe 
instructions  for  carrying  out  the  Award  were  issued,  and  ft  ii 
essential  that  an  international  Agreement  involving  que^ions  of  so 
delicate  a  nature  should  be  administered  with  mutual  fbrbearaooe 
and  moderation. 

Her  Majesty's  Government  feel  sure  that  it  is  not  tbe  inteatioa 
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r  de«ire  of  the  United  States'  Government  that  men  engaged  in  a 
»«rfectlj  legitimate  occupation,  who,  according  to  both  British  and 
Lmerican  reports,  are  most  anxious  to  obserre  strictlj  the  Eegula- 
ions  imposed  for  public  reasons  on  that  occupation,  should  be 
nested  as  if  they  were  continually  engaged  in  trying  to  evade  and 
reak  the  law,  and  subjected  to  unuecessarj  loss  and  trouble.  The 
i^t  of  searehiag  British  yesaels  was  conferred  on  United  States* 
Ificers  on  the  assumption  that  thej  would  exercise  their  powers 
rith  the  same  consideration  as  would  in  like  circumstances  be 
bown  to  such  vessels  by  Her  Majesty's  naval  officers,  and  Her 
ifj^ty*s  Government  have  no  doubt  that,  when  the  matter  is 
Tought  to  the  notice  of  the  United  States*  Gt)vernment,  they  will 
Moe  such  orders  as  will  put  an  end  to  an  interference  with  British 
esMb  on  the  high  seas,  which  has  given  rise  to  so  many  complaints, 
lod  which  18  not  warranted  by  the  provisions  of  British  law. 

Tour  Excellency  will  address  a  note  to  the  United  States' 
jbvemment  in  the  sense  of  this  despatch,  and  make  such  further 
vprosentations  as  you  may  deem  advisable. 

I  am,  &c., 
Sir  J.  Pounce/ate.  S ALIS  BUET. 


(Ineloiure  1.) 

CustomSf  Canada,  Victoria,  British  Columbia, 
Eiim,  October  15,  1895. 

I  HAYS  the  honour  to  forward  herewith,  for  your  information,  a 
lUtanent  giving  the  names  of  the  sealing- vessels,  the  latitude  and 
longitude  of  each  at  the  time  the  schooners  were  boarded  in  Behring 
Sea  while  engaged  in  seal  fishing  outside  of  the  60-mile  zone  round 
the  Phbyloff  Islands. 

I  beg  to  say  that  all  the  vessels  have  not  yet  returned,  there 
being  eight  still  out.  All  those  that  have  arrived  report  having 
been  boarded^  with  only  three  exceptions. 

The  boarding  officers  certified  x>u  the  official  log-book  the  time  of 
boarding,  the  position  of  the  vessel,  and  also  the  number  of  seal- 
>kins  then  on  board. 

The  examination  of  the  seal-skins  and  the  opening  out  of  them, 
ihtking  the  salt  from  the  skins,  tossing  and  heaving  them  about  the 
bold  of  the  vessel,  and  leaving  the  skins  on  each  occasion  without 
Mil,  and  at  no  time  offering  to  repack  the  skins  as  they  found  them, 
teems  to  be  the  only  cause  of  complaint  of  the  majority  of  the 
sastov  and  crews  during  their  voyage  to  Behring  Sea  this  year. 

There  were  only  two  schooners  seized  in  Behring  Sea  for  alleged 
eootnveotion  of  The  Behring  Sea  Award  Act,  1894,"  vis.  :— 
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Schooner  Beatrice^  of  Vancouver,  British  Columbia,  Louia 
master,  seized  in  latitude  55°  1'  north,  longitude  168**  55'  w^ert,' 
United  States*  ship  Bush,  for  not  entering  catch  of  seals  in 
official  log-book. 

Schooner  E.  B.  Marvin^  of  Victoria,  British  Columbia,  seized 
Behring  Sea  by  the  United  States'  ship  Bushy  in  latitude  56* 
north,  and  longitude  172®  59'  west,  for  violation  of  Article  6  of  tkil 
Begulations  of  the  Paris  Award,  that  is,  for  having  one  skin  wtidj 
appears  to  have  a  shot-hole  in  it.  At  the  time  of  seizure  tbr 
E»  B.  Marvin  had  on  board  386  fur-seal  skins. 

The  schooners  that  have  returned  have  all  obtained  &ir  cat^er 
but  on  the  whole  the  entire  catch  for  the  season  will  be  aboai 
23,000  short  of  last  year,  owing  chiefly  to  the  small  British  CoIob- 
bian  coast  catch  and  on  the  coast  of  Japan  caused  chiefly  by  stoaj 
weather. 

Those  vessels  that  were  boarded  in  Behring  Sea  during  the  paK 
season  will  not  be  likely,  I  think,  to  present  any  claims  for  deibt^- 
tion,  as  none  actually  suffered  loss. 

All  the  skins  on  being  landed  were  found  to  be  in  exodkd 
condition,  and  the  price  paid  here  for  each  skin  has  been  10doL50e« 
but  the  greater  proportion  of  seal-skins  has  gone  forward  to  Loodoi 
to  be  sold  at  the  next  sale  that  takes  place  about  the  26th  proxiino. 

I  have,  Ac., 
Wm.  Smith,  Esq.,  A.  E.  MILNB,  aOeetor 

Deputy  Minister  of  Marine  and  Fisheries, 
Ottavoa. 


{Inclosure  2.) — Declaration. 

By  this  public  instrument  of  prosiest  hereinafter  contained,  be  it 
known  and  made  manifest  unto  all  people  that  on  the  15th  day  of 
October,  in  the  year  of  our  Lord  1895,  personally  came  and  appeared 
before  me,  Harry  Dallas  Helmckdn,  notary  public  duly  authOTizei 
admitted,  and  sworn,  residing  and  practising  in  the  city  of  Victorii, 
Province  of  British  Columbia,  and  Dominion  of  Canada,  laie 
Archibald  Gould,  who  did  duly  and  solemnly  declare  and  state  for 
truth  as  follows,  that  is  to  say : — 

1.  That  I  have  been  captain  and  registered  managing  owner  <^ 
the  schooner  Katherine  since  the  month  of  December  1893. 

2.  That  the  said  schooner  left  the  port  of  Victoria  on  the  25ti) 
day  of  January,  a.d.  1895,  bound  for  the  west  coast,  and  remained 
sealing  until  the  30th  day  of  April,  A.D.  1895,  wheu  the  and 
schooner  returned  to  the  said  port. 
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8«  That  the  said  schooner,  with  a  crew  of  seyen  whites  and 
wenty-one  Indians,  left  for  IToalaska  and  Behring  Sea  on  the  15th 
iAy  of  June,  a.d.  1895,  and  remained  seab'og  until  the  l3th  day  of 
September,  1895. 

4«  That  the  said  schooner,*  when  clearing  from  the  port  of 
^'iotoria,  had  no  shot-guns  nor  rifles,  nor  shells,  nor  ammunition  of 
in  J  kind  (except  one  bomb-gun)  on  board,  but  had  between  thirty 
uid  forty  spears  for  the  purpose  of  hunting  seals.  ' 

5.  That  the  said  schooner  reached  Unalaska  on  the  20th  day  of 
Fuljy  A.j>.  1895,  and  immediately  on  arrival  reported  to  the  Customs. 
While  in  port  the  said  schooner  was  boarded  by  two  of  the 
Aoaerican  cutters  lying  at  anchor,  and  I  was  cross-examined  by 
their  officers  strictly  as  to  the  nature  of  the  Toyage,  and  as  to  what 
arms  the  said  schooner  carried.  They  appeared  to  be  satisfied  with 
mj  replies. 

6.  That  the  said  schooner  left  Unalaska  on  the  81st  day  of  July 
▲.i>.  1895,  bound  for  the  Behring  Sea. 

7.  That  on  the  11th  day  of  August,  ▲.n.  1895,  the  said  schooner 
was  hoarded  by  the  United  States'  revenue-cutter  Orant,  and 
against  my  wish  searched  by  her  officers.  The  catch  of  skins, 
numhering  218,  which  had  been  carefully  salted  and  put  in  the  hold, 
were  pulled  out  of  the  salt,  and  left  scattered  in  the  hold.  The 
officers  Tolunteered  to  have  the  skins  replaced  as  they  were,  but  as  I 
had  no  confidence  in  the  man  tendered,  from  my  own  previous 
knowledge  of  him,  I  was  obliged  to  decline  the  offer,  and,  in 
consequence,  I  was  compelled  to  have  the  said  skins  resalted  and 
repacked. 

8.  That  I  have  no  fault  to  find  with  the  personal  behaviour  of  the 
several  officers  of  the  Grant  towards  me. 

9.  That  the  said  officers  made  the  following  entry  in  my  official 
log-book  2 — 

"  LatUude  54^  64'  N.,  Longitude  167*»  68'  TT., 
^s^tMni,  1896. 
^  Boarded  this  11th  day  of  August,  1895,  by  officers  from  United 
States'  revenue- cutter   Grant  and    the   skins  on   board    found   to 
correspond  with  entries  in  official  log. 

•*  D.  F.  ToziKB,  Captain,  U.  SL  R  O.  S.j 

"  K.  W.  Pkbbt,  2nd  Lieutenant,  U.  S.  JL  C.  5., 

Boarding  OfietrsJ* 

10.  That  the  said  schooner  continued  sealing  until  the  24th  day 
of  August,  A.n.  1895,  when  the  said  schooner  was  boarded  by  the 
TToited  States'  revenue-cutter  Rush, 

IL  That  on  this  occasion  the  weather  was  rough,  wind  freshening. 
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and  indications  of  bad  weather.  I  was  sailing  under  short  a^  te 
bunt  three  of  my  canoes.  About  5  p.m.  I  was  spoken  to  becte-^ 
and  allow  them  to  board.  I  said  I  had  lost  three  canoes,  and  wutal  | 
to  find  them,  and  did  not  wish  to  be  detained,  as  I  wished  to  fui 
the  canoes.  After  I  found  two  of  the  canoes  the  boarding  <A 
came  aboard  to  search  the  vessel.  I  protested,  as  I  bad  only  fem£ 
two  of  my  canoes.  I  was  feeling  uneasy  about  the  third,  and  I 
wanted  to  find  the  third  canoe,  as  the  weather  looked  threateBiB^ 
The  officer  said  he  would  not  overhaul  the  skins,  but  would  detik 
me  to  overhaul  the  log.  He  asked  me  why  I  did  not  heave-to  whm 
spoken  to,  and  I  replied  that  I  considered  the  men's  lives  of  man 
.  importance  than  his  business  was,  and  I  wished  to  protest  rngmm 
the  assumption  that  a  sealing-schooner  must,  when  on  the  h^ 
seas,  heave-to  when  spoken  to  and  submit  to  being  searched  it 
the  will  of  each  and  every  officer  who  boards. 

12.  The  said  officers  did  not  disturb  the  skins  in  salt  on  aocou^ 
of  being  called  on  board  the  said  cutter  Bushy  but  before  leaving 
made  the  following  entry  in  my  official  log : — 

"  Latitude  54^  47'  If.,  Longitude  168**  2r  W^ 
August  24, 1895. 
"  Boarded,  and  found  skins  to  agree  with  entries  in  log. 

'^  J.  O.  BALLnruBR,  2nd  Lieutenant,  Boarding  Ofim. 

13.  That  on  the  27th  day  of  August,  a.i>.  1895,  Captain  Folger, 
of  the  American  sealing-schooner  Webster^  visited  me  in  latitude  M* 
48'  north,  longitude  168®  50'  west,  and  in  the  course  of  converaatiofl 
told  me  that  he  was  sealing  near  the  prohibited  zone  of  the  PribyM 
Islands.  An  American  cutter  came  to  him  about  noon,  and  told  hia 
his  boats  were  inside  the  line.  He  replied  that  be  was  just  taking 
the  sun,  as  he  himself  feared  he  was  inside  the  line,  and  was  fiaggmg 
his  boats  to  come  on  board.  The  cutter  told  him  that  he  had  better 
get  out,  as  his  boats  were  inside.  At  the  same  time  he  (said  Captun 
Folger)  could  see  American  schooner  Willard  Ai$uwortk  sone 
miles  further  in  than  he  was.  She  was  ako  allowed  to  go  widioiit 
being  seized. 

And  this  appearer  doth  protest,  and  I,  the  said  notary,  do  alio 
protest,  against  the  aforesaid  boarding,  searching,  interference,  and 
occurrences,  and  against  all  loss,  damage  and  expenses  occasioned 
thereby. 

And  I,  the  said  Isaac  Archibald  Gould,  do  solemnly  and 
sincerely  declare  that  the  foregoing  statement  is  correct^  and 
contains  a  true  account  of  the  facts  and  circumstances. 

And  I  make  this  solemn  declaration  conscientiously  believing 
^^  to  be  true,  and  knowing  that  it .  is  of  the  same  foroe  and 
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sIKdct  as  if  made  under  oath  and  by  yirtue  of  ''  The  Eyidence  Act, 

I.  A.  GOULD. 

Taken  and  declared  before  tne  at  Victoria,  British  Columbia,  this 
15th  day  of  October,  a.o.  1895. 
H.  I>ALLA8  Hklmokbn,  Notary  Puhlie  in  and 
for  the  Province  ofBritiih  Columbia. 


(Ineloture  8.) 

POBT  OF  YlOTOBIA,  BbITISH  COLUMBIA. 

Britiih  VeiteU  boarded  in  Behring  Sea,  1895. 


(Incloeure  4.) — OUaranee  Certijieate. 

William  D.  Btbb,  master  of  the  schooner  E,  ^.  Marvin  of 
Victoria,  British  Columbia,  having  declared  to  the  correctness  of 
the  accompanying  manifest,  and  delivered  a  duplicate  thereof, 
permission  is  bereby  granted  to  the  said  schooner  to  proceed  in 
Behring  Sea  for  the  purpose  of  bunting  fur-seals,  according  to 
printed  instructions  furnished  the  roaster,  consisting  of  the 
President's  Proclamation,  and  Begulations  governing  vessels 
employed  in  fiir-seal  fishing  for  1895. 

O.  O.  CABMINE,  2nd  Lieuienant,  United 
States^  Bevenue-euiter  Service,  Acting 
Cuetome  Officer. 
United  Slatee'  CuUer  Service,  District  of  Alaska^ 
Port  ofAttou,  July  29,  1895. 


No.  J18.— iSw-  /.  Pauneefote  to  the  Marquess  of  Salisbury. — {Beeeived 

March  9.) 

Ht  Lobd,  Washington,  February  27, 1896. 

I  HATB  the  honour  to  transmit  herewith  the  text  of  a  Bill  "  to 
amend  an  Act  entitled  an  Act  to  prevent  the  extermination  of  fur- 
bearing  animab  in  Alaska,"  which  was  passed  by  the  House  of 
Bepresentativet  on  the  25tb  instant. 

I  also  transmit  the  text  of  the  Beport  of  the  Committee  of  Ways 
and  Means  upon  the  measures. 

The  Bill  is  framed  as  an  amendment  of  the  Act  of  the  1st  Julf , 
1870,  providing  for  the  lease  of  the  seal  fisheries  oq  the  Pribyloff 
Islands,  and  regulating  the  catch.  It  authorizes  the  President  to 
'  negotiate  with  Great  Britain,  Kussia,  aud  Japan,  or  any  of  them, 
for  the  appointment  of  a  Joint  Commissou  to  revise  the  Begulations 
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now  in  force,  and  to  conclude  a  modus  vivendi  pending  the  Beport  d 
the  Commission. 

If  the  modus  vivendi  be  not  concluded,  and  regulations  under  tk 
same  effectual,  in  the  President's  judgment,  for  the  preserratioii  of 
the  Alaskan  seal  herd,  be  not  put  into  operation  for  thia  jear't 
sealing  season,  then  the  Secretary  of  the  Treasury,  with  the  approfi. 
of  the  President,  is  authorized  to  kill  all  seals  found  on  the  Pribyluf 
Islands. 

A  similar  Bill  was  passed  by  the  House  of  Representfttivet  oa 
the  1st  March,  1895,  but  it  only  c^me  before  the  Senate  on  the  litf 
day  of  the  Session,  and  in  the  absence  of  unanimous  consent,  wu 
not  considered.  I  have,  <&c.. 

The  Marquess  of  Salishury.  JULIAN  PAUNCEFOTB. 


{Inclosure  1.) 
5iik  Congress,  1st  iS^s^n.— H.  B.  3206. 

(Report  No.  451.) 
In  ths  House  of  RBFBESEKTA.Tm8. 


January  3,  1896. — Mr.  Dingley  introduced  the  following  Bill,  whid 
was  referred  to  the  Committee  on  Ways  and  Means,  and  ordered 
to  be  printed. 

February  20,  1896. — Committed  to  the  Committee  of  the  whole 
House  on  the  state  of  the  Union,  and  ordered  to  be  printed. 

A  Bill  to  amend  an  Act  entitled  **An  Act  to  prevent  the  ExtermimaticB 
of  Fur-hearing  Animals  in  Alasha,^^  and  for  other  purposes. 


{Inclosure  2.) 

54/A  Congress,  \st  Session, — Report  No.  461. 

House  of  Esfebsbntatiyes. 

fub-beabing  alohals  ts  alaska. 

February  20,  1896. — Committed   to  the  Committee  of  the  whole 
House  on  the  state  of  the  Union,  and  ordered  to  be  printed. 

Mr.  Dingley  from  the  Committee  on  Ways  and  Means,  submitted 
the  following  Report. 
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A^o.  S^.^Sir  J.  Pauneefote  to  ike  Marquess  of  Salisbury, -^Received 

March  21.) 

Mx  liOmD,  Washington,  March  12, 1896. 

I  SATi  the  honour  to  forward  herewith  to  your  Lordship  copy  of 
%  note  which  I  have  received  from  the  United  States*  Secretary  of 
State  respecting  the  threatened  extinction  of  the  seal  herd  on  the 
Pribjloff  Islands. 

^Ir.  Olnej  states  that  the  Special  Agent  in  charge  of  those 
islands  reports  that  "  by  actual  count  28,000  seal  pups  died  on  the 
Pribyloff  Islands  during  the  past  season  from  staryation,  their 
mothers  having  been  killed  at  sea." 

He  also  draws  attention  to  the  unprecedentedly  large  catch  of 
seals  in  Behring  Sea  during  the  past  season,  and  he  addtt  that  it  is 
believed  that  another  catch  of  similar  size  for  the  coming  season  will 
alnfiost  completely  exterminate  the  fur-seal  herd. 

Mr.  Olney  points  out  that  while,  for  the  reasons  given  by  him, 
there  was  a  small  falling-off  in  the  ;total  catch  of  last  season  in  the 
North  Pacific  and  Behring  Sea  as  compared  with  the  catch  of  1894, 
on  the  other  hand,  the  catch  in  Behring  Sea  increased  very  largely  in 
1B95,  as  shown  by  the  figures  given  in  his  note. 

In  bringing  these  facts  to  the  attention  of  Her  Majesty's 
Goremment,  Mr.  Olney  expresses  the  hope  that  they  will  realise 
the  absolute  necessity  of  consepting  for  the  coming  season  to  some 
farther  regulation  regarding  the  fur-seal  fishery,  to  the  end  that  the 
Talnable  herd  may  be  saved  from  total  extermination. 

Your  Lordship  will  observe  that  no  action  is  now  proposed  by 
the  United  States'  Government  in  conjunction  with  Eussia  and 
Japan,  or  otherwise,  for  a  revision  of  the  Paris  Award  Kegula- 
tiona. 

But  in  view  of  the  alarming  destruction  of  the  seal  pups  from 
starvation  on  the  Pribyloff'  Islands  owing  to  the  excessive  killing  of 
the  mothers  at  sea.  Her  Majesty's  Government  are  urged  to  give 
their  consent  to  some  new  regulation  applicable  within  Behring  Sea, 
which  shall  obviate  a  result  equally  calamitous  to  the  interests  of 
both  countries.  Assuming  the  facts  stated  in  Mr.  Olney 's  note  to 
be  undisputed,  his  present  proposal  does  not  appear  to  conflict  with 
the  views  expressed  in  your  Lordship's  despatch  to  Viscount  Gt)ugh 
of  the  29th  July,  1895,  as  regards  the  circumstances  which  would 
justify  a  departure  from  the  Kegulations  prescribed  under  the  Paris 
Award. 

I  have  transmitted  a  copy  of  Mr.  Olney's  note  to  the  Governor- 
General  of  Canada.  I  have,  Ac, 
Th€  Marquess  of  Salisbury,  JU  LI  AN  PAUNCEFOTB. 


[1896-97.  Lxxxix.]  3  I 
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(Inelosure,) — Mr,  Olney  to  Sir  */.  Pauncefaie. 

Department  ofSiate^  WaMm^lm. 
ExOELLBKOY,  March  11,  1896. 

In  connection  wifch  previous  correspondence  upon  tbe  8ub}cetl 
baye  the  honour  to  advise  you  of  the  receipt  of  a  letter  from  tisc 
Acting  Secretary  of  the  Treasury  of  the  6th  instant,  wherein  fe 
states  that  according  to  the  last  annual  Report  of  Mr.  J.  B.  Crovlcr, 
Special  Agent  in  charge  of  the  seal  islands,  it  appears  that,  by  actaa! 
count,  28,000  seal  pups  died  on  the  Pribyloff  Islands  daring  tkf 
past  season  from  starvation,  their  mothers  having  been  killed  c 
sea.  A  careful  estimate,  based  upon  a  partial  count,  places  the 
number  of  pups  which  died  from  starvation  during  the  season  of 
1894  at  20,000.  The  count  for  1896  was  carefully  verified  by  ir 
agent  of  the  North  American  ComraercinV  Company  upon  tks 
Pribyloff  Islands. 

Mr.  Crowley's  Report,  with  other  papers,  was  recently  tnms- 
mitted  by  the  Secretary  of  the  Treasury  to  the  Senate,  in  compliaace 
with  the  Resolution  of  that  Body,  and  is  now,  I  understand,  in  xkt 
hands  of  the  public  printer,  its  publication  having  been  ordered.  I 
shall  request  Mr.  Carlisle  to  give  me  copies  of  this  publication  wba 
printed,  and  shall  send  you,  if  possible,  copies  thereof  at  the  earlieit 
possible  date. 

I  desire,  also,  to  call  your  attention  to  the  unprecedentedly  krgt 
catch  of  seals  in  Behring  Sea  during  the  past  season.  The  total  ra 
44,169,  as  compared  with  31,585  during  the  season  of  1894.  'Rud  is 
by  far  the  largest  cateh  ever  made  in  the  Behring  Sea,  and  it  it 
believed  that  another  catch  of  similar  size  for  the  coming  seaaoa 
will  almost  completely  exterminate  the  fur-seal  herd*  I  aa 
advised  that  the  greater  portion  of  the  seals  killed  at  sea  were 
females. 

The  total  catch  during  the  last  season  in  the  North  Pacifie  and 
Behring  Sea  from  the  American  herd  was  56,291,  as  compared  witii 
the  total  for  1894  of  61,888,  the  small  falling-off  being  due  to  the 
inclemency  of  the  weather  between  January  and  May  along  the 
north-western  coast,  and  also  to  the  diminution  of  the  seal  herd. 
On  the  other  hand,  the  catch  in  Behring  Sea  increased  very  largely, 
as  the  figures  herein  referred  to  will  clearly  indicate. 

I  have  thought  it  advisable,  therefore,  to  bring  thes3  filets  to 
your  attention  in  the  hope  that  Her  Majesty's  Ghovemment  will 
realize  the  absolute  necessity  of  consenting,  for  the  coming  seasoOy 
to  some  further  regulation  regarding  the  fur-seal  fishery  to  the 
.end  that  the  valuable  herd  may  be  saved  from  total  extermination. 

Asking  that   this   matter   may  be  promptly   laid  before  Her 
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Majesty 'a  GoTernment,  and  that  I  may  be  advised  of  the  oonclusion 

reached  thereon  without  unDecessarj  delay,  I  have,  Ac,. 

Sir  JuUan  PameefoU.  BICHABD  OLNEY. 


No.  36. — Sir  J,  Pauncefote  to  the  Marquess  of  ScUishury, — (Beeewsd 

April  2.) 

Mt  Lobd,  Washington,  March  23, 1896. 

With  reference  to  your  Lordship^s  despatch  of  the  21st  ultimo, 
I  have  the  honour  to  transmit  herewith  copy  of  a  note  which,  in 
accordance  with  the  instructions  therein  contained,  I  have  addressed 
to  the  United  States'  Government  on  the  subject  of  the  unnecessary 
interference  of  United  States'  cruisers  with  British  sealing-vessels 
in  Behring  Sea. 

I  have,  &c., 
The  Marquess  of  Salisbury.  JULIAN  PAUNCEFOTR 


{Inelosure.)^^Sir  J,  Pauncefote  to  Mr,  Olney. 

8iB,  Washington,  March  19,  1896. 

Hxm  Majesty's  GK)vemment  have  had  under  their  considemtion 
Ueporta  from  British  officials  respecting  the  sealing  season  of  1895, 
in  which  complaint  is  made  of  the  proceedings  of  the  United  States' 
revenue-cruiseni  in  searching  and  seizing  British  vessels  without 
sufficient  cause. 

I  am  directed  by  Her  Majesty's  Principal  Secretary  of  State  for 
Foreign  Affiiirs  to  communicate  to  your  Government  the  inclosed 
documents,  and  to  submit  the  following  observations  thereon : — 

The  documents  consist  of— 

1.  A  letter  from  the  Collector  of  Customs  at  Victoria,  of  the 
16tb  October  last 

2.  A  declaration  of  Isaac  A.  Gt)uld,  master  of  the  sealing- 
lehooner  KaihertM,  detailing  the  methods  of  boarding  and 
searching  venela,  and  of  the  examination  of  seal-skins. 

8.  A  statement  of  the  names  of  British  vessels  boarded  by 
United  States*  patrol-vessels  during  ihe  season  1895  outside  the 
60-mfle  tone  round  the  Pribyloff  Islands,  with  the  latitude  and 
longitude  at  the  time  of  each  visit 

4.  Copy  of  a  clearance  C6rti6cate  issued  to  the  British  sealing- 
Tsssel  E.  B*  Marvin^  by  Lieutenant  Carmine,  United  States' 
Acting  Customs  Officer  at  the  Island  of  Attou. 

It  appears  from  those  papers  that  out  of  twenty-nine  vessels 
which  had  then  returned  from  Behring  Sea,  no  less  than  twenty-six 
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had  been  boarded  by  United  States'  officers,  and  tbeee,  in  tk 
aggregate,  eighty-two  times.  The  average  was,  therefore,  bob 
than  three  boardings  for  each  yessel,  and  in  one  case,  that  of  ^ 
Sapphire^  the  vessel  was  boarded  six  times  in  the  ooune  c 
twenty-four  days.  In  nearly  every  instance  the  seal-skins  were  a 
hauled,  and  examined  and  lefl  in  confusion,  and  on  each 
they  had  to  be  repacked  in  salt  by  the  crews.  The  net  result  of  all  thb 
labour  and  annoyance  was  that  the  entries  in  the  log-book  of  t*i# 
Beatrice  were  found  to  be  a  few  days  in  arrear,  and  that  a  hm 
was  discovered  in  one  seal -skin,  out  of  a  cargo  of  386  on  board  tfe 
E,  B.  Marvin,  which,  in  the  opinion  of  the  United  States*  n*fa' 
officer,  had  the  appearance  of  being  a  shot  wound.  Both  tbesi 
vessels  were  seized,  and  were  subsequently  sent  to  Vietorii  for 
trial. 

Admiral  Stephenson  and  the  Officer  Commanding  Her  Majeetj'i 
ship  Pheasant  have  also  commented  on  the  frequency  with  which  ti« 
vessels  were  visited,  and  on  the  manner  in  which  the  search  w 
conducted.  These  two  officers  state,  moreover,  that  the  men  who 
command  the  sealing-scbooners  are  most  anxious  to  carry  od 
all  regulations  to  the  letter. 

Her  Majesty's  Government  have  also  been  informed  that  tfar 
United  States*  naval  officers  considered  themselves  authorixed  hj 
their  instructions  to  board  indiscriminately  all  British  sealers. 

It  will  be  observed  from  the  foregoing  summary  that  the 
complaints  of  the  sealing- vessels  against  the  United  States*  reveiiQe- 
cruisers  belong  to  three  diflPerent  categories  : — 

1.  The  seizure  of  vessels  for  alleged  offences  cm  eridenee 
obviously  insufficient. 

2.  The  exercise  of  the  right  of  search  in  cases  where  no 
suspicion  exists  as  to  an  offence  having  been  committed. 

3.  Vexatious  and  inquisitorial  interference. 

With  regard  to  the  question  of  seizure,  it  was  pointed  out  in  a 
note  to  Mr.  G-resham  of  the  30th  April,  1894,  and  it  has  sinee 
been  notified  to  your  Government  on  several  occasions,  that  the 
United  States*  cruisers  are  only  empowered  by  the  British  Order  in 
Council  to  seize  British  vessels  contravening  the  provisions  of  ^ 
British  Act  of  Parliament,  which  contains  no  provision  similar  to 
section  10  of  the  United  States'  Act,  and  that  the  United  Statec* 
naval  officers  have,  therefore,  no  power  to  seize  British  vesselt 
merely  on  the  ground  that  they  have  sealing  apparatus  or  imple- 
ments on  board. 

The  British  Act  of  Parliament  only  gives  a  power  to  seize  when 
an  offence  has  been  committed,  and  the  Order  in  Council  authonsei 
the  seizure  and  detention  of  any  British  vessel  which  has  become 
liable  to  be  forfeited.     Even  by  the  United  States*  law  no  general 
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power  is  eonfeired  to  board  and  search  yessels  without  specific 
fiTOundfl  of  suspicioo.  , 

Acoordbglj,  by  direction  of  the  Marquess  of  Salisbury,  I  had 
the  honour,  in  a  note  of  the  14th  October  last,  to  inform  you  that 
British  naval  officers  would  in  future  decline  to  take  over  any 
Britiah  Teasel  seised  by  an  American  cruiser  unless  the  declaration 
alleged  a  specific  ofience,  which  is  a  contrayention  of  the  British  Act 
d£  Parliament. 

There  appears  to  ha?e  been  some  misconception  on  the  part 
of  the  United  States'  naval  officers,  who  have  attempted  to  apply 
raited  States'  law  to  British  vessels,  as  is  shown  by  the  clearance 
certificate  granted  to  the  S,  B.  Marvin,  by  Lieutenant  Carmine, 
Uoited  States*  navy,  in  which  the  Proclamation  of  the  President 
sod  the  United  States'  Regulations  are  quoted. 

A  eopy  of  this  certificate  is  among  the  documents  inclosed,  and  I 
am  directed  to  bring  it  to  the  notice  of  your  Government,  with  the 
request  that  the  United  States'  naval  officers  may  be  informed  that 
their  powen*,  as  far  as  British  vessels  are  concerned,  exist  solely  in 
Tirtue  of  the  British  Act  of  Parliament,  and  the  Order  in  Council 
issued  under  it,  and  are  restricted  within  the  limits  of  the  provisions 
bj  which  those  powers  are  therein  defined. 

The  exercise  of  the  right  of  search  is  likewise  subject  to 
restrictions. 

The  British  Act  of  Parliament  contains  no  section  enabling 
in  officer  to  stop  and  examine  any  vessel  such  as  existed  in  the  Seal 
Fishery  Acts  of  1891  and  1893. 

The  Arbitration  Award  required  that  the  offences  specified  in 
Articles  1  and  2  should  be  prohibited,  but  did  not  require  any 
preventive  action  before  the  commission  of  the  offence. 

If  an  officer  has  reasonable  cause  to  suspect  a  vessel  of  having 
committed  an  ofience,  it  is  open  to  him  to  stop  and  examine  her,  but 
be  is  clearly  not  justified,  in  the  absence  of  any  specific  ground  for 
tospicion,  in  stopping  and  examining  every  vessel  he  meets  as  a 
purely  precautionary  or  preventive  measure. 

In  any  case,  the  vexatious  and  uncalled-for  interference  reported 
auring  the  past  season  gives  just  cause  for  complaint.  Among  the 
points  agreed  to  by  the  Secretary  of  the  Treasury  when  I  had 
ItK  honour  to  discuss  the  subject  vrith  him  by  desire  of  Mr.  Gre8ham, 
with  reference  to  the  instructions  to  the  United  States*  naval  officers 
10  May  1894,  were  the  following  :— 

That  the  masters  of  the  sealing  -  vessels  should  be  protected 
from  inquisitorial  examination;  thst  no  sealing- vessel  should  be 
ttmtd  by  reason  of  the  absence  of  a  licence,  or  of  fishery  implements 
bug  found  on  board ;  that  the  United  States*  Naval  Instructions  as 
t*  the  mode  of  dealing  with  sealing- vessels  should  be  similar  to  the 
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Britiab  Naval  Instructions ;  and  that  the  naval  officer  who  i 

a  sealing-vessel  shall  leaT9  a  certificate  with  the  master  for  \m^ 

protection  against  interference. 

I  would  refer  you  also  to  the  Memorandum  of  arrmogeaeBtt  | 
agreed  upon  and  recorded  in  my  note  to  Mr.  Gresham  ol  ikt 
10th  May,  1894,  and  in  his  reply  on  the  11th. 

These  provisions  which  had  special  reference  to  the  i 
for  sealing-up  arms  in  1894,  show  the  spirit  in  which  the 
tions  for  carrying  out  the  Award  were  issued,  and  it  is  eaeental  tksc 
an  International  Agreement  involving  questions  of  so  delicate  a 
nature  should  be  administered  with  mutual  forbearance  and  moden- 
tion. 

Her  Majesty's  Government  feel  sure  that  it  is  not  the  inteotM 
or  desire  of  the  United  States'  Oovemment  that  men  engaged 
in  a  perfectly  legitimate  occupation,  who,  according  to  both  Britwc 
and  American  reports,  are  most  anxious  to  observe  strictly  tW 
regulations  imposed  for  public  reasons  on  that  occupation,  should  be 
treated  as  if  they  were  continually  engaged  in  trying  to  evade 
and  break  the  law,  and  subjected  to  unnecessary  loss  and  troable. 

The  right  of  searching  British  vessels  was  conferred  on  United 
States'  officers  on  the  assumption  that  they  would  ez^ciae  tkar 
powers  with  the  sa.iie  consideration  as  would  in  like  circamstaooei 
be  shown  to  such  vessels  by  Her  Majesty's  naval  officers,  and 
Her  Majesty's  Government  have  no  doubt  that  when  the  matter 
is  brought  to  the  notice  of  your  Government,  they  will  iant 
ii»uch  orders  as  will  put  an  end  to  interference  with  British  vessels  oa 
the  high  seas  which  has  given  rise  to  so  many  complaints,  and  whiek 
is  not  warranted  by  the  provisions  of  British  law. 

I  have,  Ac.^ 
B.  Olney,  Esq.  JULIAN  PAUNCBFOTE. 


No,  '67.— The  Marquess  of  Salisbury  to  Sir  J.  Pauneejbie, 

(Telegraphic.)  Foi^eign  Ofiee,  April  17, 189a 

I  HATE  received  your  despatch  of  the  12th  ultimo.  A  reply 
to  the  following  effect  is  being  sent  to  you  by  this  evening's 
mail: — 

The  representations  of  the  United  States'  Government  have  been 
carefully  considered  by  Her  Majesty's  GK)vernment,  but  no  proof 
has  ever  been  given  that  the  mortality  of  pups  is  to  be  ascribed  to 
pelagic  sealing,  and,  in  the  opinion  of  Her  Majesty's  Government, 
the  evidence  does  not  tend  to  show  an  imminent  risk  of  the 
'tnnation  of  the  seals.    The  necessity  is  not  established  for  aft 
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>noe  impoeiiig  increaised  restrictions,  and  there  would  not  now 
[>e  time  to  give  effective  notice  of  an  alteration  in  the  Segulations. 

The  desire  of  the  United  States'  Government  for  all  necessary 
md  practicable  measures  for  preventing  the  destruction  of  the  seals 
m  fullj  shared  by  Her  Majesty's  Government,  who  propose  to 
nnploy  an  additional  cruiser  this  season  on  patrol  duty.  Notice 
baa  been  issued  by  the  Canadian  Government  that  nursing  females 
kboaid  be  distinguished  from  those  which  are  barren  in  future 
Betoma. 

Her  Majesty's  Government  propose  to  send  a  naturalist  from 
Eo^and  to  reside  this  season  on  the  Fribyloff  Islands,  and  the 
Canadian  Gbvernment  likewise  wish  that  Mr.  Macoun  should  go  to 
oontinue  his  investigations.  These  gentlemen  should  reach  the 
ifllanda  at  an  early  date  in  June,  and  it  is  the  hope  of  Her  Majesty's 
OoTernment  that  the  authorities  of  the  United  States  will  facilitate 
aod  eo-operate  in  their  mission. 

It  is  suggested  that  it  might  be  possible  to  arrange  with  the 
Company  who  lease  the  catch  to  permit  them  to  take  passage  by 
their  steamer. 

On  this  point  your  Excellency  should  make  inquiry  and  report 
the  result  by  telegraph.  The  departure  of  the  steamer  from  San 
Fraadsco  takes  place  early  in  May. 


Ifo.  88.— 2%e  Marquess  of  Salisbury  to  Sir  J.  Pauncefote. 

So,  Foreign  Office,  April  17,  1896. 

I  HATK  carefully  considered,  in  communication  with  Her 
Majesty's  Secretary  for  the  Colonies,  your  Excellency's  despatch  of 
(he  12th  ultimo,  inclosing  a  copy  of  a  note  from  the  United  States' 
^Secretary  of  State,  in  which  Her  Majesty's  Government  are  asked  to 
agree  to  some  further  restriction  on  pelagic  sealing  in  Behring  Sea 
for  the  coming  season  in  view  of  the  alleged  imminent  extermination 
of  the  seal  herd. 

Mr.  Ofaiey's  apprehensions  on  this  head  appear  to  be  founded 
miinly  on  the  fact  that  by  actual  count  28,000  dead  pups  were 
found  on  the  island  last  year,  and  on  the  assumption  that  the  deaths 
uf  these  pups  were  the  direct  result  of  their  mothers  having 
been  killed  at  sea. 

But,  as  your  Excellency  is  aware  from  the  exhaustive  discussion 
of  the  question  in  the  Iteport  and  Supplementary  Heport  of  the 
British  Behring  Sea  Commissioners,  it  has  not  been  satisfactorily 
nUbKshed  that  the  mortality  among  the  pups  U  caused  by  the 
tiUing  of  seals  at  sea.  The  date,  moreover,  which  the  Arbitrators 
Ixsd  for  the  opening  of  Behring  Sea  pelagic  sealing,  and  the  ntdius 
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withiQ  which  sealiag  was  prohibited  round  the  Fribylc^ff  Uaok 
were  determined  after  full  consideration  to  be  sufficient  to  pratatt 
nursing  females  whose  pups  were  not  able  to  pronde  for  the^ 
selves. 

It  should  also  be  borae  in  mind  that  in  the  Behring  Sea  caick  «f 
1895  the  proportion  of  males  taken  by  Canadian  sealers  was  aboax 
45  per  cent,  of  males  against  55  per  cent,  of  femalee,  aitfaoii^ 
the  Heturns  of  the  American  sealers  in  that  sea  gave  an  aTengr 
of  three  females  to  one  male. 

In  the  meantime  the  admitted  fact  that  the  seals  at  sea  show  oa 
apparent  diminution  in  numbers,  and  that  the  sealers  in  the  Befarnif 
Sea  were  able  to  make  practically  as  large  catches  last  year,  as 
in  the  previous  year,  does  not  point  to  the  imminent  exteroiinatioa 
of  the  seals. 

The  Heturns  show  that  the  Canadian  sealing-vessels  all  kept  nell 
outside  the  60-niile  radius,  and  as  there  seems  little  doabt  tka 
during  the  period  when  sealing  is  allowed  in  Behring  Sea  the  greal 
bulk  of  the  seals  arc  inside  that  limit,  tiie  natural  deduction  is  tbal 
less  than  half  the  herd  is  at  any  time  exposed  to  capture,  and  that 
the  danger  of  extermination  by  pelagic  sealing  must  tberefort 
be  comparatively  remote. 

It  is  observed  that  on  the  islands  15,000  seals  were  killed 
last  season  as  compared  Mith  16,000  in  the  season  of  1894;  bat 
in  the  Keports  which  have  been  received  on  this  point,  it  is  not 
stated  whether  any  difficulty  was  experienced  in  obtaining  that 
number  of  skins  nor  from  what  class  of  seals  the  skins  v^e 
taken. 

Taking  into  account  the  catch  on  the  islands,  the  whole  catek 
from  the  Alaskan  herd  was  71,300  in  1895  as  compared  with  71,716 
in  1894,  being  only  about  half  the  total  catch  taken  in  1888  and 
previous  years;  and  though  it  may  be  the  case  that  a  slaogbter 
of  some  70,000  a  year  is  more  than  the  herd  can  properly  bear  for  a 
series  of  years.  Her  Majesty's  Government  see  no  reason  to 
believe  that  it  is  so  large  as  to  threaten  early  extermination. 

The  necessity  for  the  immediate  imposition  of  increased  restric- 
tions to  take  effect  during  the  coming  season  does  not  therefore 
appear  to  be  established,  and  it  must  be  borne  in  mind  that  at 
this  late  period  it  is  no  longer  possible  to  give  effective  warning 
of  any  change  in  the  Eegulations  to  the  large  number  of  vessels 
which  have  already  cleared  for  the  Japan  coast  fishery,  and  which 
will,  after  that  is  concluded,  proceed  to  Behring  Sea  for  the  opening 
of  the  fishery  in  August.  The  imposition  of  restrictions  without 
due  warning  would  cause  great  confusion  and  hardship,  and  would 
undoubtedly  give  rise  to  large  claims  for  compensation  on  grounds 
vKich  could  not  with  justice  or  reason  be  disputed. 
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But  Her  Majesty's  Oovernmeut  fully  share  the  desire  so 
vtrongly  expressed  by  Mr.  Olney  that  all  necessary  aud  practicable 
measures  should  be  taken  to  prevent  the  possible  extermination 
of   the  tseals. 

A»  a  precaution  for  the  strict  observance  o£  the  Regulations 
prescribed  by  the  Tribunal  of  Arbitration,  and  now  in  force,  they 
will  ^ive  directions  for  the  employment  of  an  additional  cruiser  this 
aeaaon  in  policing  the  fislieries,  although  as  far  as  they  have 
been  able  to  judge,  the  force  employed  up  to  the  present  time 
has  been  sufficient. 

In  accordance  with  the  desire  expressed  by  Mr.  Olney  in  his  note 
to  jour  Excellency  of  the  6th  February,  they  have  requested  the 
Dominion  Government  to  issue  a  notice  to  the  effect  that  the 
Ketums  which  the  sealing-vessels  are  required  to  furnish  shall 
in  future  specify  which  of  the  females  killed  are  barren  and  which 
are  in  milk,  and  a  reply  has  been  received  from  the  Gt)vernor- 
General  of  Canada  that  this  will  be  done. 

In  order  to  investigate  more  completely  the  question  of  the 
necessity  of  further  restrictions  in  future  years,  they  are  desirous  at 
once  to  take  the  necessary  steps  lor  conducting  an  independent 
inquiry  on  the  Pribyloff  Islands  into  the  state  of  the  herd  by 
an  Agent  sent  from  this  country.  This  gentleman  would  be  a 
naturalist  possessed  of  the  necessary  scientific  qualifications,  and 
care  will  be  taken  to  select  a  person  who  will  be  entirely  free  from 
bias  in  carrying  out  the  mission  intrusted  to  him. 

The  Canadian  Government  are  also  desirous  of  sending 
Mr.  Macoun  again  to  the  islands  this  season  in  order  to  ctmtinue 
bia  investigations. 

The  British  Agent  and  Mr.  Macoun  would  arrive  at  the  islands  early 
in  June  and  remain  until  towards  the  end  of  September;  and  Her 
Majesty's  Government  would  be  glad  if  the  United  States* 
authorities  would  grant  them  all  necessary  facilities  and  co-operate 
with  them  as  far  as  possible. 

It  has  been  suggested  that  arrangements  might  perhaps  be  made 
with  the  Company  which  leases  the  seal  catch  on  the  Pribyloff 
Islands  to  allow  the  British  Agent  and  Mr.  Macoun  to  proceed 
in  their  steamer  as  passengers ;  aud  I  shall  be  glad  if  inquiries  can 
be  made  on  this  point.  It  is  understood  that  the  steamer  leaves 
San  Francisco  next  mouth. 

Your  Excellency  should  address  a  note  to  Mr.  Olney  in  the 
sense  of  this  despatch.  I  am,  &c, 

Sir  J.  PauncefoU.  SALISBUBY. 
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No.  4^.^Sir  J.  Pauneefote  to  the  Marquess  of  Salisbury. — {Beeeiai 

April  23.) 
(Telegraphic.)  Washington,  April  22,  1896. 

I  HAVE  the  honour  to  inform  your  Lordship,  in  reference  to 
jour  telegram  of  the  17th  instant,  that  the  desired  permissioo  vCl 
be  granted  by  the  United  States*  Oovernment  to  the  Oanadisc 
ofBcial  and  the  English  naturalist  whom  it  is  proposed  to  dispatch  U 
the  Pribyloff  Islands,  and  application  will  be  made  by  the  United 
States'  Government  to  the  Company  for  steamer  facilities. 


No.  41. — Sir  J.  Pauneefote  to  the  Marquess  of  Salisburg.^Bsoeitei 

ApHl  24.) 
My  Lord,  Washington,  April  14, 1886^ 

With  reference  to  your  Lordship's  despatch  of  the  21rt 
February  last  respecting  the  sealing  season  of  1895  and  the  pro- 
ceedings of  the  United  States*  revenue-cruisers  in  searching  md 
seizing  British  vessels  without  sufficient  cause,  I  have  the  bonov 
to  forward  herewith  to  your  Lordship  copy  of  a  note  which  I  haTe 
received  from  Mr.  Olney  in  reply  to  one  which  I  addressed  to  Yarn 
on  this  subject. 

The  Secretary  of  State  reviews  at  length  tbe  complaint  made  in 
regard  to  the  proceedings  of  the  United  States"  revenue-emiaen  in 
searching  and  seizing  British  sealing-vessels  in  Behring  Sea  and  tbe 
Nortb  Pacific 

Mr.  Olney  states  that  the  protest  as  to  the  action  of  aa 
United  States*  revenue-cutter  with  regard  to  the  schooners  Webttir 
and  Willard  Ainsworth  will  receive  careful  investigatioa  by  tbe 
Treasury  Department. 

The  form  of  clearance  to  be  granted  in  the  future  by  tbe 
revenue-cutter  officers  stationed  at  the  Island  ot  Attou  to  Britiiii 
sealing-vessels  will  omit  any  reference  to  the  Pre8ident*8  ProdaiDa- 
tion  or  to  the  legislation  of  Congress. 

I  have,  &c., 
The  Marquess  of  Salisbury.  JULIAN  PAUNCEFOTE. 


(Inclosure.) — Mr.  Olney  to  Sir  J.  Pauneefote. 

Excellency,  Department  of  State,  Washington^  April  9, 1896. 

YoTiE  note  of  the  19fch  ultimo,  preferring,  on  behalf  of  Her 
Majesty's  Gt)vemment,  certain  complaints  in  regard  to  the  pro- 
ceedings of  the  United  States'  revenue-cruisers  in  searching  and 
seizing  British  sealing-vessels  in  Behring  Sea  and  the  North  Vmait 
without,  it  is  alleged,  sufficient  cftUfie  Appearing  therefor,  heretaloR 
acknowledged  by  me  on  the  26th  ultimo,  having  been  refand  to 
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•lie  Sectary  of  the  Treasury  for  consideration,  I  am  now  in 
reoeipt  of  Mr.  Carlisle's  reply,  the  substance  of  which  I  hare  the 
tioQOTir  to  embody  herein,  as  expressing  the  news  of  this  Govern- 
meiit  in  regard  to  the  matter. 

Xbxee  general  grounds  of  complaint  are  specified  iu  your  com- 
mcmication  eooceruing  the  patrol  by  the  Treasury  Department 
during  the  past  season  of  the  North  Pacific  Ocean  and  Bebring  Sea, 
under  the  Paris  Award  and  the  legislation  enacted  by  Great  Britain 
mud  the  United  States,  respectively,  for  enforcing  the  same.  These 
complaints  may  be  summarised  as  follows : — 

!•  That  seizure  of  vessels  for  alleged  offences  were  made  by 
officers  of  this  Government  on  evidence  obviously  insufficient. 

2.  That  the  right  of  search  was  exercised  iu  cases  where  there 
waa  no  just  ground  to  suspect  that  an  offence  had  been  oom- 
mitteiL 

8.  That  the  interference  of  United  States'  revenue-cutters  in 
the  operations  of  British  seaUng-sohooners  was  vexatious  and 
ioquiaitorial. 

As    to    the  first  ground  of   complaint— that   British  sealiug- 

schooners  were  seized  for  alleged  offences  on  evidence- obviously 

insufficient — ^it   appears    that    three  British    sealing-vessels   were 

aeised  by  American  cruisers  during  the  past  season,  namely,  the 

Shs&^f  in  the  North  Pacific  Ocean,  11th  May,  and  the  Beairiee,  and 

the    E,  B.  Marvin^" on   the    20ch   August    and    2nd  September 

respectively  in   Bebring  Sea.      Of   these  vessels  the  Shelby  was 

condemned  by  the  British  Court ;  the  E.  B,  Marvin  was  acquitted, 

bat  without  costs,  the  Court  deciding  that  there  was  reasonable 

cause  to  believe  that  she  had  violated  the  law,  and  that  the  seisure, 

therefore,  was  justifiable;  and  the  Beatrice  was  acquitted  on  the 

ground  that  the  failure  of  the  master  to  make  the  log  entries 

required  by  the  Paris  Award  was  not  a  violation  of  the  Behring  Sea 

Award  Act  for  which  the  vessel  could  be  forfeited. 

These  facts,  it  is  believed,  will  satisfactorily  indicate  the  discre* 
tion  and  good  judgment  shown  by  our  revenue-cutter  officers  in 
making  these  seizures,  and  will  demonstrate  that  the  evidence  of 
guilt  was  not  "  obviously  insufficient*' 

As  to  the  second  ground  of  complaint — that  the  right  of  search 
was  resorted  to  when  no  just  suspicion  existed  that  an  offence  had 
beoi  committed — it  appears  that  information  was  received  by  the 
Treasury  Department  that  during  the  season  of  18M  the  law  was 
violated  systematically  by  pelagic  sealers,  by  having  shot-guns 
eoncealed  on  board  of  the  vessels  and  using  them  in  killing  seals  in 
Behring  Sea,  also  that  the  log  entries  showing  the  sex  of  seals  killed 
were  systematically  falsified. 

Uuder    such    circumstances,  cummanding  officers  of  revenue- 
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vessels  could  satisfy  their  suspicions  only  by  makiDg  a  tharam^ 
search  of  the  sealing-vessels  met  with  during  the  patroL  It  wcmIi 
plainly  be  almost  impossible  to  detect  a  vessel  actually  in  the  act  U 
violating  the  law  by  killing  seals  in  the  closed  season  or  by  i»- 
arms  in  Behring  Sea.  It,  therefore,  became  necessary  to  board  tis 
vessel,  to  break  out  the  cargo,  and  to  inspect  the  skins  thorongUj 
to  ascertain  whether  they  appeared  to  have  been  shot,  if  in  Betiniic 
Sea,  or  whether  they  appeared  to  have  been  freshly  killed,  if  in  tk» 
closed  season. 

In  view  of  the  dissatisfaction  expressed  in  the  commnnicatian  of 
your  Excellency,  this  Qovernment  can  only  repeat  the  expicaaioii 
heretofore  made  of  its  deep  regret,  that  the  Regulations  for  tifaa 
season  of  1894,  agreed  upon  by  Great  Britain  and  the  United  States. 
as  to  sealing-up  arms  and  equipments,  could  not  hare  beea 
continued  during  the  season  of  1895.  Those  Regulations  provided 
a  simple  and  easy  mode  of  satisfying  the  searching  officer  that  wt 
breach  of  law  had  been  or  could  have  been  committed.  By  seslia^ 
up  the  arms  and  equipments,  much  annoyance,  which  would  other- 
wise be  inevitable,  was  avoided  both  by  the  roaster  of  the  schooDsr 
and  by  the  searching  officer. 

Inasmuch,  however,  as  Her  Majesty's  Government  refused  t» 
agree  for  the  season  of  1895  upon  a  continuance  of  the  BegnlatioBi 
permitting  this  sealing-up  of  arras  and  equipments,  or,  in  fact,  opoa 
any  Begulations,  the  only  recourse  left  to  the  Treasury  Departmeot 
was  to  order  its  officers  in  all  cases  to  make  careful  and  thorougk 
search  as  to  infractions  of  the  law,  whether  by  the  use  of  eonta- 
band  weapons  or  in  forbidden  seasons. 

In  this  connection  it  may  be  proper  to  state  that  during  the  past 
season  the  masters  of  twenty-eight  British  vessels  at  Uoalaska 
applied  to  the  officers  of  the  Treasury  Department  to  have  their 
fire-arms  sealed  up,  and  expressed  great  dissatisfaction  at  the  refoaai 
of  these  officers  to  accede  to  their  requests. 

As  to  the  third  ground  of  complaint,  that  the  officers  of  the 
patrol  fleet  had  been  guilty  of  vexatious  and  inquisitorial  inter- 
ference, it  seems  necessary  only  to  renew  the  assurance  that  there 
was  no  interference  except  u  careful  examination  of  the  vessel  and 
cargo  to  ascertain  whether  the  skins  were  shot  or  freshly  killed,  in 
violation  of  the  Award  and  the  British  Act  of  Parliament  and 
Orders  in  Council.  It  is  respectfully  submitted  that  the  ri^t  to 
seize  and  detain  vessels,  given  to  the  officers  of  the  United  States 
by  the  Behring  Sea  Award  Act  and  the  Orders  in  Council,  oonfos 
by  necessary  implication  the  right  to  search;  and  it  is  further 
submitted  that  the  right  of  search  thus  implied  is  as  complete  as  in 
the  somewhat  analogous   case  of   searching    neutral  vessels   for 

'tibaud  of  war.    Until  the  vessel  is  visited  and  searched,  it 
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cannot  appear  whether  its  purpose  is  legal  or  illegal,  whether  it 
18  Hcenoed  or  unlicensed,  whether,  in  short,  it  has  violated  the  law 
or  obeyed  it. 

It  ia  further  claimed  in  the  communication  of  your  Excellency 
that  aeixures  under  the  Act  of  Parliament  can  only  be  made  in 
cases  where  the  British  Act  has  been  violated;  that  under  the 
British  Act  and  Orders  in  Council  thero  is  no  power  of  seizure, 
merely  because  of  the  possession  of  forbidden  sealing  apparatus  and 
implements. 

^Nothing  is  contained  in  the  instructions  to  the  revenue-cutter 

officers  inconsistent  with  this  claim.     On  the  contrary,  these  ofBcers 

have  been  carefully  instructed  that  the  power  to  seise  British  vessels 

is  limited  to  violations  of  the  British  Act,  and  must  be  exercised 

under   British   Orders  in  Council.     If  the  ofBcer  has  reasonable 

cause  to  believe  that  an  offence  has  been  committed,  he  is  authorized, 

as    this   Government  understands,  to  seize  the  vessel  under  the 

British   law.     To  ascertain  whether  or  not  an  offence  has  been 

committed,  the  officer  must  examine  the  vessel,  for^  otherwise,  there 

conld  be  no  seizure  except  where  the  vessel  is  caught  in  the  very 

act  of  violating  the  law,  which  would  rarely  happen. 

As  to  the  reference  in  your  communication  to  an  agreement 
with  the  Secretary  of  the  Treasury  in  the  year  1894,  that  the 
instructions  to  officers  of  the  United  States  should  be  similar  to 
those  given  to  the  officers  of  the  British  navy,  your  attention  is 
invited  to  the  following  extract  from  the  instructions  to  British 
juiTsi  officers  engaged  in  the  patrol  for  the  year  1894,  transmitted 
to  this  Department  by  the  Honourable  W.  P.  Boberts.  The 
letter  of  Mr.  Boberts  also  incloses  a  copy  of  a  letter  from  the 
Secretary  of  Hear- Admiral  Stephenson,  of  the  British  navy,  in  which 
it  is  stilted  that  the  instructions  for  1895  were  precisely  similar  to 
those  of  1894. 

"  If  the  vessel,  which  appears  to  be  a  sealing-vessel,  is  found  in 
any  waters  in  which  at  the  time  hunting  is  prohibited,  the  officer  in 
command  of  Her  Majesty's  ship  should  ascertain  whether  she  is 
there  for  the  purpose  of  hunting,  or  whether  she  has  hunted,  or 
whether  she  was  carried  through  by  stress  of  weather,  or  by  mistake 
during  a  fog,  or  is  there  in  the  ordinary  course  of  navigation  on  her 
passage  to  any  place.  If  he  is  satisfied  that  the  vessel  has  hunted 
contrary  to  the  Act,  he  will  seize  her  and  order  her  to  proceed  to  a 
British  port  hereinafter  mentioned;  but  if  the  officer  is  of  the 
opinion  that  no  offence  has  been  committed,  he  should  warn  her,  and 
keep  her  as  far  as  he  thinks  necessary  and  is  practicable  under 
Bup^rision.  He  must  judge  from  the  presence  of  seal-skins  or 
bodies  of  seals  on  board,  and  other  circumstances  and  indications, 
whether  the  vessel  has  been  engaged  in  hunting.** 
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The  above  instructioDS  plainlj  contemplate  that  erery  ilf  I 
overhauled  by  a  cruiser  shall  be  carefully  searched  and  examioiil 
for  the  purpose  of  ascertaining  whether  or  not  a  violation  of  the  kv 
has  been  committed.  Although  limited  in  terms  to  areas  in  whid 
seal  hunting  at  the  time  is  prohibited,  yet  clearly  their  spirit  woaU 
seem  to  apply  to  searches  in  Behring  Sea,  where  seal  hunting  bj 
fire-arms  is  at  all  times  prohibited.  The  right  of  search  plunlj 
implied  by  these  instructions  has,  however,  rarely,  if  ever, 
exercised  by  British  cruisers,  for  the  reason  that  dunug  the 
of  1894,  altliough  the  United  States*  Government  furnished  twehe 
vessels  for  the  patrolling  fleet,  at  an  expense,  including  pay  of 
officers,  crews,  and  rations,  of  198,554  dol.  49  c,  only  one  patroUioff 
vessel  was  furnished  by  the  British  Government 

Furthermore,  during  the  season  of  1895,  although  five  United 
States'  revenue-vessels  patrolled  the  Award  area,  at  an  expense  of 
69,064  dollars,  only  one,  the  Pheasant^  was  furnished  for  the  patnJ 
by  the  British  Gx)vemment. 

Furthermore,  our  official  reports  are  to  the  efifect  that  tk 
Pheasant  remained  almost  constantly  in  Unalaska  Harbour  during 
the  season  when  sealing  was  permitted  in  Behring  Sea,  taking  no 
part  in  the  patrol. 

The  reference  in  the  communication  of  your  ExoeUency  to  tbc 
protest  annexed  to  the  letter  of  Isaac  A.  Gould,  owner  of  the 
schooner  Katherme^  as  to  the  action  of  a  XTnited  States*  revenue- 
cutter  with  regard  to  the  schooners  Webiter  and  Willard  Ainmnrik 
will  receive  most  careful  investigation  by  the  Treasury  Department 
It  may  also  be  added  that  the  form  of  clearance  to  be  granted  in  tlM 
future  by  the  revenue-cutter  officers  stationed  at  the  Island  of 
Attou  to  British  sealing-vessels  will  omit  any  reference  to  tW 
President's  Proclamation  or  to  the  legislation  of  Congress. 

I  have,  <fec., 
Sir  J.  Fauneefoie.  BICHABD  OLNET. 


No.  42. — Sir  J.  Pawieefote  to  the  Marqtiesi  of  &/t#6tiry.^iJ«wW 

April  30.) 

(TelegraphicO  Washington,  April  dO,  189a 

BxHfiive  Sba  Begulations. 

I  have  communicated  the  substance  of  your  Lordship's  despsteb 
of  the  17th  instant  to  the  United  States'  Government.  They  ai|e 
strongly  that  the  English  naturalist  who  is  selected  to  visit  te 
Pribylofif  Islands  should  visit  Washington  before  proceedinf  to 
Alaska,  in  order  to  confer  with  the  officials  of  the  Treunrj  Depa^ 
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meat.     It  is  thought  that  his  doing  so  would  greatly  promote  the 
objects  of  his  mission. 


No.  43. — Sir  J,  Pauneefote  to  the  Marquess  of  Salisbury. — {Received 

May  n.) 

Mt  liOBD,  Washington,  May  1,  1896. 

With  reference  to  jour  Lordship'^  despatch  of  the  17th  ultimo 
respecting  the  possible  extermination  of  the  fur-seal  herd  in 
Behring  Sea,  I  have  the  honour  to  forward  herewith  to  your 
Lordship  copy  of  a  note  which  I  have  received  from  the  Secretary 
of  State,  in  which  he  states  that  the  United  States'  Gtovernmeut 
welcome  an  independent  inquiry  by  the  British  Government 
into  the  present  state  of  the  herd,  through  British  and  Canadian 
Agents. 

Mr.  Olney  adds  that  the  United  States*  Oovernment  will  grant 

all  needful  facilities  for  their  investigations,  and  suggests  that  the 

naturalist  selected  by  Her  Majesty's   Government  shall  come  to 

Washington  on  his  way  to  Alaska. 

I  have,  &c.. 

The  Marquess  of  Salisbury.  JULIAN  PAUNCEFOTE. 


(Jncbsure.) — Mr.  Olney  to  Sir  J.  Fauncefote. 

ExcUiLSKOT,  Department  of  State^  Washington,  April  29, 1896. 

I  HATK  the  honour  to  acknowledge  your  favour  of  the 
27th  instant,  heing  an  answer  to  my  note  of  the  11th  ultimo, 
wherein  is  urged  the  adoption  for  the  coming  season  of  further 
restrictions  on  pelagic  sealing  in  Behring  Sea,  in  view  of  what  the 
Ghyvemment  believes  to  be  the  demonstrated  imminent  extermina- 
tion of  the  fur-seal  herd. 

Without  at  this  time  adducing  any  additional  considerations  in 
support  of  the  position  taken  by  the  Government,  I  hasten  to  say 
that  it  welcomes  an  independent  inquiry  by  the  British  Gt)vern* 
ment  into  the  present  state  of  the  fur-seal  herd  through  the  British 
and  Canadian  Agents  referred  to  in  your  note.  They  will  be 
given  all  needful  facilities  for  their  investigations  by  this  Govern- 
ment, which  will  request  the  North  American  Commercial  Com- 
pany to  give  them  all  convenient  transportation  facilities  on  its 
steamers. 

I  venture  also  to  suggest  that  if  the  naturalist  selected  by  the 
Britiah  Government  should  come  to  Washington  on  bis  way  to 
AUMks,  and  have  a  free  and  full  conference  with  Assistant  Seoretaiy 
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Hamlin,  the  objects  of  his  mission  would   probably  be 

promoted.  I  hare,  Ac, 

Sir  J,  Pauncefote,  R.  OIjNEL 


No.  44.  —  The  Marquess  of  Salisbury  fo  Sir  J,  Pauneefoie, 

Sib,  Foreign  Office^  May  18,  1866L 

The  request  of  the  United  States'  Government  that  thej  abonid 
be  represented  by  counsel  at  the  trials  of  British  sealing-TearU 
seized  by  United  States'  crufsers  in  Behring  Sea  has  receired  carelBl 
attention.  Their  proposal,  as  stated  in  your  Excellency's  teleg^raa 
of  the  23rd  September  last,  is  acceptable  to  Her  Majesty's  Gofwit- 
ment,  who  see  no  objection  to  the  cases  being  watched  bj  coaisMJ 
on  behalf  of  the  Go?emment  of  the  United  States,  and  are  willi^ 
that  the  counsel  so  employed  should  be  permitted  to  ezamme  tke 
pleadings  and  to  make  suggestions  to  the  Gk>yemment  coosseL 
Such  suggestions  should,  howeyer,  be  confined  to  the  object  of 
protecting  United  States'  interests,  and  could  not  be  admitted 
as  regards  the  enforcement  of  the  Behring  Sea  Award  Act,  tk 
enforcement  of  that  Act  being  the  duty  of  Her  Majesty's  Govwa- 
ment. 

Your  Excellency  is  accordingly  authorized  to  signify  the  anest 
of  Her  Majesty's  Government  to  the  United  States'  proposal,  wiUi 
the  limitation  specified  above. 

With   reference  to  the   suggestion  previously  made,  that  the 
United  States'  Government  should  be  recognized  as  a  party  to  the 
litigation,  with  a  locus  standi  before  the  Court,  I  haveHK)  state  &i 
Her  Majesty's  Government  would  be  unable  to  consent  to  such  aa 
arrangement  in  the  existing  circumstances.     The  situation  would  be 
altered  if  the  United  States'  Government  were  to  enter  into  an 
agreement  to  satisfy  the  Judgment  of  the   Court  if  the  seizure 
should  be  held  to  be  wrongful     They  would  then  have  an  interest 
in  the  result  of  the  case,  which  would  make  it  reasonable  that  they 
should  be  allowed  in  some  form  to  take  an  active  part  in  tiie 
conduct  of  the  proceedings.     The  officer  who  actually  made  the 
seizure  might  become  formally  responsible  for  the  conduct  of  the 
prosecution,  and  for  any  damages  which  the  Coiurt  might  award.    If 
such  an  agreement  as  to  the  payment  of  damages  could  be  arranged, 
and  if  the  United  States'  Gt)vernment  should  be  unwilling  to  oonseat 
to  it  merely  on  the  terms  of  being  allowed  to  watch  the  case  and 
make  suggestions,  it  might  perhaps  be  carried  out  by  allowing  tiiem 
to  employ  solicitors  and  counsel  to  conduct  the  prosecution  of  tbe 
suit  in  the  name  of  the  Crown.    This  would  insure  that  the  United 
V  case  would  be  presented  to  the  Court,  not  only  adequately,  at 
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t  present,  but  in  a  manner  consonant  with  their  special  views  in 
ach  particular  instance. 

I  have  to  request  jour  Excellency  to  ascertain  the  wishes  of  the 
Jnited  States'  Qovernment  in  this  matter. 

In  the  course  of  jour  communications  you  might  sound  the 
Jnited  States'  Gt>yemment  as  to  the  proposal  which  has  beeo  made 
hat  an  International  Court  should  be  established  for  dealing  with 
laims  arising  out  of  the  action  of  the  officers  intrusted  with 
be  enforcement  of  the  laws  enacted  bj  the  liCgislatures  of  the  two 
^ontries  for  giving  effect  to  the  Award. 

I  am,  &c, 
S»r  J.  rauncefote.  SALISBDRT. 


iVb.  46. — I^e  Marque98  of  SalUbury  to  Mr,  Bayard. 

TOUB  ExCELLEVOT,  Foreign  Office^  May  14,  1896. 

I  HATB  the  honour  to  acknowledge  the  receipt  of  jour  note  of 
the  18tb  ultimo,  respecting  the  question  of  extending  the  Seal 
Fishery  Regulations  embodied  in  the  Award  of  the  Paris  Arbitration 
Trihonal  to  the  western  side  of  the  North  Pacific 

Her  Majestj's  Government  wish  to  dispatch  an  Agent — a 
properly  qualified  naturalist^to  the  Commander  Islands  during 
the  approaching  season  to  observe  the  conditions  of  seal  life  there, 
and  to  collect  information  as  to  the  working  of  the  existing  aiTange- 
ment  with  Sussia,  and  they  propose  to  apply  to  the  Bussian 
OoTemment  with  a  view  to  the  local  authorities  being  instructed  to 
afford  all  necessary  facilities  and  to  co-operate  with  him  in  carrying 
out  the  object  of  his  minsiou. 

Pending  the  receipt  of  the  Beport  which  the  Agent  wiU  be 
instructed  to  furnish  Her  Majesty's  Gorernment  will  not  be  in 
a  position  to  enter  upon  negotiations. 

I  have,  Ac., 
r.  F.  Bayard,  Etq.  SALISBUBT. 


Jio,  47. — The  Marqueu  of  Salisbury  to  Sir  J.  Pauneefotr. 

(Telegraphic.)  Foreign  Office,  May  16, 1896. 

BBruutme  to  your  telegram  of  the  30th  ultimo: 
Instructions  will  be  given  to  the  Agent  selected  to  visit  the 

Pribjloff  Islands  to  proceed  by  way  of  Washington,  as  requested 

by  the  United  States'  Government. 


[1896-07.  Lxxxix.]  8  E  r-  i 
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No,  48. — Sir  J.  Pauncefote  to  the  Marquess  of  Salislmnf. 

May  18.) 
Mt  Lord,  WoMhimgUm^  May  6, 18961 

I  HATE  the  honour  to  transmit  to  your  Lordship  herewith  co^ 
of  a  note  which  I  have  received  from  the  United  States*  Secretary 
State,  in  further  reply  to  the  note  ^hich,  as  reported  to  yoc 
Lordship  in  my  despatch  of  the  23rd  March  last,  I  addressed  to 
on  the  19th  of  that  month  in  regard  to  the  action  of  United  Stata 
cruisers  engaged  in  patrolling  the  waters  of  Behring  Sea  during 
past  sealing  season. 

Mr.  Olney  in  that  further  note  refers  to  "the  affidarit 
I.  A.  Gould  to  the  effect  that  a  United  States'  revenue-cutti 
last  year  failed  to  seize  two  American  sealing-schooners  which 
within  the  prohibited  zone  of  the  Pribyloff  Islands,"  and  he  ad« 
that  the  above  statement  has  been  specifically  denied  by  each  o 
the  American  officers  in  charge  of  the  patrolling  cruisers, 

In  acknowledging  Mr.  Olney's  note,  I  have  pointed  out  to  hiit 
that  the  charge  was  made  not  by  I.  A.  G-ould,  but  by  Captiii 
Folger,  of  the  American  schooner  Webster^  whose  statement  il 
merely  quoted  in  the  affidavit  of  Gould. 

I  have,  &c., 
The  Marquess  of  Salisbury.  J  ULIAN  PAXJNCEFOTEi 


(Inclosure.)^Mr,  Olney  to  Sir  J,  Pattncefote, 

ExCELLEHOT,  Department  of  State ^  WashingtoHy  May  2, 1896i 

EEFEBSive  to  that  part  of  your  note  of  the  19th  March  hA 
which  relates  to  the  affidavit  of  I.  -A.  Gould,  to  the  effect  that  4 
United  States*  revenue-cutter  last  year  failed  to  seize  two  America 
sealing-schooners  which  were  within  the  prohibited  zone  of  tb4 
Pribyloff  Islands,  I  have  the  honour  to  state  that  the  Departined 
has  received  a  letter  from  the  Acting  Secretary  of  the  Trearart, 
in  which  he  says  that  the  American  officers  in  charge  of  the  patrolliii|| 
vessels  were  furnished  with  a  copy  of  this  statement,  and  n?port4 
have  been  received  from  each  of  them  denying  specifically  tb<i 
charge  in  question.  I  have,  &c.. 

Sir  J.  Pauncefote.  EICHARD  OLNET. 


No.  49.— 5fr  J.  Pauncefote  to  the  Marquess  of  Salisbury. — {Recek^ 

May  18.) 
Mt  Lobd,  Washington,  May  8, 189fi. 

Ik  my  despatch  of  the  6th  instant  I  had  the  honour  to  report  tot 
your  Lordship  that  I  had  addressed  a  note  to  the  United  Stii 
Secretary    of   State,    embodying   the    terms    of  your    Loidikqi'i 
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despateb  of  the  17th  ultimo,  settiog  forth  the  views  of  Her 
Biaje«tj*t  Gt>yerDinent  on  the  suhject  of  the  danger  to  which  it 
IB  allied  by  the  United  States*  Government  that  the  fur-seal  herd 
in  Bebring  Sea  is  exposed  by  reason  of  the  increase  of  pelagic 
sejdiDg  and  of  the  slaughter  of  female  seals  in  milk. 

I  have  now  the  honour  to  inclose  copy  of  Mr.  01ney*8  reply,  from 
wbich  it  appears  that  the  accuracy  of  the  facts  stated  in  my  note, 
and  of  the  conclusions  drawn  therefrom,  is  challenged  by  the  United 
States*  Secretary  of  the  Treasury,  in  whose  Department  the  subject 
of  the  seal  fisheries  is  specially  dealt  with. 

I  have,  &c., 
The  Marquess  of  Salisbury,  JULIAN  PAUNCEPOTE. 


(Inelosure.)—Mr.  Olney  to  Sir  J.  Pauncefote, 

ExoKixivoT,  Department  of  State,  Washington^  May  7,  1896. 

HATure  sent  to  the  Honourable  the  Secretary  of  the  Treasury 
eopj  of  your  note  to  me  of  the  27th  April  last,  I  am  now  in  receipt 
of  a  letter  from  the  Secretary,  from  which  the  following  extracts 
are  taken  t^ — 

"  In  the  note  of  the  British  Ajnbassador  it  is  stated  that  the 
whole  catch  taken  from  the  Alaskan  herd,  including  the  land  catch 
on  the  Pribyloff  Islands  for  the  years  1894  and  1895  was  71,716 
and  71^00  respectively.  While  this  statement  is  substantially 
correct  for  the  year  1895,  it  would  appear  that  in  the  year  1894 
a  larger  number  was  taken,  namely,  76,871—61,888  at  sea,  and 
15,088  on  the  islands. 

**  The  farther  statement  is  made  in  said  letter  that  the  fur-seals 
■bow  no  apparent  diminution  in  numbers,  and  attention  is  called  to 
the  fact  that  the  sealing-vessels  in  Bebring  Sea  made  practically  as 
large  catches  during  the  season  of  1895  aa  in  that  of  1894,  which 
bet  the  Ambassador  contends  does  not  point  to  the  immediate 
extermination  of  the  fur-seal  herd.  The  fact,  however,  that  the 
seals  on  the  islands  have  decreased  at  least  one-half  since  1890 
would  seem  to  answer  this  claim.  A  further  answer  will  also 
be  found  in  the  Beport  of  the  Secretary  of  the  Treasury  for  1895 
on  p.  ec,  wherein  it  appears  that  the  average  catch  per  vessel  on  the 
north-west  coast  fell  off  57  per  cent  in  1895  as  compared  with 
I894y  while  the  average  catch  in  Bebring  Sea  fell  off  12  per  cent  as 
compared  with  1894.  At  the  same  time,  while  the  percentage 
of  females  killed  in  Behring  Sea  were  the  same  for  British  vessels  in 
1804  and  1895,  there  was  an  increase  from  69  to  78  per  cent,  for 
American  vessels  in  1895.  That  the  seal  catch  is  maintained  at  the 
fignrea  dted  is  because  of  the  fact  that  Behring  Sea  ia  a  nursery 
for  the  herd  while  it  is  on  the  islands,  and  of  the  further  fact  that 
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the  seals  can   be  killed  easier  while  in  Bebring  Sea  than 
trarelling  off  the  Pacific  coast  towards  the  islands. 

'*The  statement  of  the  Ambassador  that  the  total  land  aai 
sea  catch  from  the  Alaskan  herd  in  1895  was  only  about  one-half  if 
what  the  same  was  in  1889  would  seem  to  be  a  farther  convincof 
argument  as  to  the  decrease  in  the  seal  herd.  In  this  oonneetioe  I 
would  state  that  in  1889  the  catch  on  land  and  sea  was  aboat 
182,000,  of  which  102,000  were  taken  on  the  Pribyloff  lalaoda  aad 
30,000  at  sea,  the  pelagic  catch  being  about  22  per  cent,  of  tiie 
total. 

''In  1895,  on  the  other  hand,  the  pelagic  catch— 56,291— hai 
increased  to  78  per  cent,  of  the  total — 71,291. 

''From  1880  to  1895  the  pelagic  catch  increased  from  about 
8,000  to  56,000  or  600  per  cent.,  while  the  Pribyloff  Island  catefa 
decreased  from  105,000  to  15,000,  or  86  per  cent. 

^'  It  is  stated  also  in  said  letter  that  it  would  now  be  too  lata  ts 
give  effective  warning  of  any  change  in  the  Begulations,  and  thai 
vessels  which  have  cleared  already  for  the  Japanese  coast  would 
be  seriously  injured  by  any  change  at  this  late  date. 

"  I  have  the  honour,  however,  to  call  your  attention  to  the  &ci 
that  the  modus  vivendi  of  1891  was  agreed  upon  as  late  as  the 
15th  June.'*  I  have,  Ac, 

Sir  J,  Pauncefote.  RICHARD  OLNET. 


No.  50.— r^fi  Marquess  of  Salisbury  to  Sir  J,  Pauncefote* 

Sir,  Foreign  Office,  May  21,  189& 

With  reference  to  the  note  from  Mr.  Olney,  of  which  a  copy  was 
inclosed  in  your  despatch  of  the  14th  April,  I  have  to  state  that  the 
reply  of  the  United  States*  Government  to  the  complaints  against 
the  action  of  their  revenue-cruisers  in  fiehring  does  not  remore  the 
impression  that,  during  the  sealing  season  of  1895,  Britiah  vessels 
were  repeatedly  overhauled  without  sufficient  cause,  and,  althongb 
Her  Majesty's  Government  have  no  desire  to  prolong  the  corre- 
spondence on  this  subject,  there  are  certain  points  in  Mr.  Olney's 
note  on  which  it  seems  necessary  to  make  some  comment. 

Her  Majesty's  Government  have  now  learnt  for  the  first  time  of 
the  report  which  reached  the  United  States'  Treasury  Department 
that  the  law  had  been  systematically  violated  in  1894  by  the  use  of 
fire-arms  in  Behring  Sea,  and  by  the  making  of  false  entries  in 
the  logs  as  to  the  sex  of  the  seals  which  were  killed.  The  first  psrt 
of  that  report  is  scarcely  consistent  with  the  fact  that  British 
vessels  showed  such  readiness  to  have  their  arms  sealed  up  in  1894, 
and  again  in  1895. 
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The  UDited  States'  Goveroment  are,  moreover,  well  a^aro  that 
fier  Majesty's  Government  only  refused  to  renew  the  Agreement  for 
the  sealing-up  of  arms  in  1895,  because  it  had  not  afforded  to  British 
▼easels  the  immunity  from  search  which  had  been  expected  to  result 
from  the  observance  of  its  provisions. 

It  should  also  be  remembered  that  those  vessels  which  cleared 
from  British  Columbia  direct  for  Behring  Sea  were  furnished  with 
certificates  that  they  had  no  arms  on  board,  and  that,  in  the  great 
majority  of  cases,  they  were  manned  with  only  Indian  spearmen  as 
hunters. 

If  these  circumstances  were  not  considered  conclusiye  by  the 
United  States'  Be  venue  officers,  a  single  search  would  have  sufficed 
to  settle  the  matter,  and  also  to  verify  the  accuracy  of  the  entries  in 
the  log-books. 

Her  Majesty's  Government  are  unable  to  accept  Mr.  Olney's 
views  in  regard  to  the  right  of  search.  In  the  absence  of  circum- 
stances warranting  suspicion,  the  sealing-vessels  are  entitled  to 
be  exempt  from  executive  interference,  and  the  British  Act  of 
Parliament  and  Orders  in  Council  do  not  give  any  general  right 
of  indiscriminate  search  for  the  purpose  of  discovering  whether  an 
offence  has  been  committed. 

It  may  be  presumed,  however,  that  the  United  States'  authorities 
have  now  convinced  themselves  that  the  masters  of  British  sealing- 
vessels  do  not  systematically  violate  the  law,  and  that  they  have  done 
their  best  to  act  in  conformity  with  the  existing  Regulations. 

I  have  to  request  your  Excellency  to  communicate  the  foi^going 
remarks  to  Mr.  Olney,  and  to  say  that  Her  Majesty's  Government 
trust  that  the  right  of  searching  British  vessels,  conferred  on 
United  States'  naval  officers  by  Imperial  legislation,  will  be 
exercised  with  the  discrimination  requisite  in  using  so  exceptioual 
a  power.  I  am,  &c., 

Sir  J.  Pauncefote.  SALISBURY. 

No.  51.— Cb/oftw/  Ojfice  to  Foreign  OJ)ice.^{Heceivtd  Mcuf  23.) 

Sim,  Dotcttiny  Street,  May  23,  1896. 

With  reference  to  previous  correspondence  respecting  the  pro- 
ceedings of  the  United  States*  cruisers  in  Beliring  Sea  last  jear, 
I  am  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to  you, 
to  be  kid  before  the  Marquess  of  Salisbury,  a  copy  of  a  despatch 
and  its  inclosures  from  the  Oovemor-Oeneral  of  Canada  reporting 
the  arrangements  which  the  sealers  operating  on  the  Japanese  coast 
propose  to  make  to  avoid  taking  arms  and  ammunition  with  them 
into  Behring  Sea,  where  the  use  of  fire-arms  in  killing  seals  is 
prohibited  by  the  Regulations  of  the  Arbitration  Tribunal. 
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As  the  vesBels  enteriDg  Behring  Sea  direct  firom  Canada  aie 
furnished  with  a  certificate  that  they  ha?e  no  fire-arms  or  amniimi- 
tion  on  board,  it  appears  to  Mr.  Chamberlain  that  these  arrangementi 
will  render  any  renewal  of  the  Agreement  for  the  sealiog-np  of  arai 
unnecesBary,  and  he  vrould  suggest  that  their  purport  should  be 
communicated  to  the  United  States'  Government 

I  am,  &c^ 
Sir  T.  Sanderson,  JOHN  BBAM8T05. 


(Inclosure  1.) — 77ie  Earl  of  Aberdeen  to  Mr.  Chamberlain, 

Sib,  Ghvemment  House^  Ottawa^  April  18, 1896. 

With  reference  to  my  despatch  of  the  5th  February  last,  I  have 
the  honour  to  forward  copy  of  an  approved  Minute  of  the  PriTT 
Council  submitting  a  Report  of  the  Minister  of  Marine  and  Fish^rie*, 
in  which  he  diacusses  the  question  of  the  alleged  dissatisfactkn 
of  the  sealers  with  the  failure  to  renew  the  Agreement  for  sealing- 
up  of  arms. 

You  will  observe  that  it  is  stated  that  the  sealers  themsdves 
have  made  arrangements  to  have  their  arms  shipped  to  Victoria  froai 
Japanese  ports  before  leaving  Japanese  waters  for  Behring  Sea. 

I  hare,  Ac, 
Bt.  Hon,  J,  Chamberlain.  ABERDEEN. 


(lueldsure  2.) — Extract  Jvom  a  Report  of  the  Committee  of  the 
Honourable  the  Privy  Council^  approved  by  the  Qovemor-Oetmd 
on  the  1st  April,  1896. 

Thb  Committee  of  the  Priry  Council  have  had  under  considen- 
tion  the  annexed  Report,  dated  the  18th  March,  1896,  from  the 
MiDister  of  Marine  and  Fisheries,  with  reference  to  the  Report 
of  Captain  Hooper,  of  the  United  States'  revenue-cutter  Au^ 
alleging  dissatisfaction  by  British  sealers  because  Her  Majesty's 
Government  had  not  agreed  to  a  renewal  with  the  United  States' 
Government  of  the  arrangement  reached  in  1894  for  the  placing 
of  sealing  implements  under  seal. 

The  Committee,  concurring  in  the  said  Report,  advise  that  year 
Excellency  be  moved  to  forward  a  copy  thereof  to  the  Right 
Honourable  the  Principal  Secretary  of  State  for  the  Colonies. 

Ail  which  is  respectfully  submitted  for  your  Excellency's  ap- 
proval. 

JOHN  J.  MoGEE. 

Clerk  of  the  Privy  Comieil 
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(Inclo9ure  3.) 

Marine  and  Fishsries,  Canada, 

Oitatoa,  March  18, 1896. 
To  his  Bxcellenoy  the  Qovernor- General  in  Conncil : 

Ths  TJndenigned  has  the  honour  to  revert  to  a  despatch  from 
the  Secretary  of  State  for  the  Colonies,  covering  an  extract  from 
a  fieport*  of  Captain  Hooper,  of  the  United  States'  revenue^^utter 
SuMh^  alleging  dissatisfaetion  by  British  sealers  that  Her  Majesty's 
Qoveminent  had  not  agreed  to  a  renewal  with  the  United  Statos' 
GoTemment,  of  the  arrangement  reached  in  1894  for  the  placing  of 
sealing  implements  under  seaL 

Your  Excellency  will  recall  that  this  despatch  was  dealt  with 
in  a  Aeportof  the  Undersigned,  embodied  in  an  approved  Minute  of 
Coancil  of  the  27th  January  last,  after  he  had  caused  inquiries  to  be 
ouuie  of  the  sealers,  through  the  Collector  of  Customs  at  Victoria, 
touching  the  statements  in  the  extract. 

The  result  of  such  inquiry  is  fully  explaiued  in  the  Minute  of 
Council  above  cited,  and  the  objections  of  your  Excellency's  Govern* 
ment  to  the  expedient  reviewed  at  considerable  length. 

It  was  said,  whether  the  circuD)stances  and  conditions  of  the  case, 
as  developed  by  the  events  of  1895,  would  tend  to  change  the  views 
of  Her  Majesty's  Gk>vernment  on  the  point  was  not  known;  but, 
notwithstanding  the  forced  acquiescence  of  the  sealers,  the  conclusion 
ooald  not  be  avoided  that  the  reasons  existing  against  the  measure, 
io  the  first  instance,  retained  their  full  force,  and  must  be  greatly 
supplemented  in  respect  of  any  obligatory  arrangement  which  may 
be  proposed. 

The  Minute  of  Council  added  : — 

**  If  no  other  alternative  remains  for  the  sealers  to  avoid  seizure 
under  the  circumstances,  the  question  of  waiving  the  principle  nmy 
become  expedient ;  but  it  would  seem  that  some  means  might  be 
devised  by  them,  where  such  large  interests  are  involved,  whereby 
their  guns  could  either  be  transferred  and  sent  home,  or  \eh  in 
custody  at  some  rendezvous,  until  their  operations  in  Behring 
Sea  were  concluded. 

**  Such  a  course  might  chsnge  the  appearance  of  necessity  for  an 
arrangement  for  a  practical  extension  of  the  Award  restrictions, 
out  of  which  may  grow  other,  perhsps  more  objectionable,  ex- 
pedients. 

''It  will  not  be  forgotten  that  last  season  only  eight  of  the 
Canadian  sealing  fleet  could  have  availed  themselves  of  an  Agree- 
ment for  sealing-up  of  arms  prior  to  euteriog  Behriug  Sea  had 
such  existed,  since  only  that  number  operating  therein  were  possessed 

•  Indotore  2  in  No.  27,  page  8S4. 
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of  fire-arms,  and  those  conditions  were  practically  identical  in 
respect  of  the  year  1894. 

"  The  TTDdersigned  further  ventures  the  opinion  that  the  danger 
to  seal  life  is  not  sufiBciently  great,  nor  is  due  protection  of  the 
seals  of  such  paramount  importance  as  to  warrant  a  proposal  whkk 
would  deprive  sealing  skippers  of  revolvers  for  their  personal  protec- 
tion, or  their  signal  guns  for  recalling  their  men  in  these  remote 
regions. 

''The  Undersigned  would  further  report  that  he  has  caoaed 
instructions  to  be  issued  that  the  sealers  should  again  be  ooosohec 
as  to  any  means  which  they  may  be  able  to  devise  in  the  direction 
above  indicated  which  may  render  unnecessary  the  farther  preinn^ 
of  a  suggestion  that  an  agreement  for  the  sealing-up  of  arms  prior 
to  entering  Behring  Sea  should  be  reached.*' 

The  Undersigned  would  observe  that  for  this  purpose  he 
addressed  the  appended  communication  to  the  Collector  of  Cuftoms 
at  Victoria,  explanatory  of  the  position  of  your  Excellency's  Oroient- 
ment  in  this  connection,  and  requesting  before  final  action  that 
an  attempt  should  be  made  to  obtain  the  views  of  the  interested 
parties  on  the  proposal. 

The  Undersigned  has  now  the  honour  to  report,  for  the  informt- 
tion  of  your  Excellency,  that  he  has  received  in  reply  from  tbt 
Collector  of  Customs  ti^o  communications,  dated  respectirely  the 
10th  and  15th  February,  1896. 

In  the  communication  forming  Appendix  II,  the  Collector 
says : — 

"  In  compliance  with  your  directions  to  Airther  consult  th« 
owners  and  masters  of  sealing-vessels  as  to  whether  some  meani 
cannot  be  devised  by  them  whereby  their  guns  could  either  be 
transferred  and  sent  home,  or  left  in  custody  at  some  rendesvoiu 
until  their  operations  in  Behring  Sea  were  concluded. 

'^  I  am  pleased  to  inform  you  that  I  have  seen  the  greater  number 
of  the  owners  and  several  of  the  masters,  and  I  have  made,  I  thinks 
nearly  complete  arrangements  whereby  your  wishes  will  be  carried 
out,  particularly  in  regard  to  twenty-eight  vessels  which  are  now  oo 
their  way  to  Japanese  waters,  and  have  fire-arms  on  board,  and 
which  are  likely  to  proceed  to  Behring  Sea  after  the  sealing  season 
is  finished  on  the  Japan  coast 

**I  have  arranged  with  Captain  Cox,  who  is  a  represeutatirc 
owner  of  sealing-vessels,  owning  himself  eight,  and  the  authoriied 
agent  for  nearly  the  whole  of  the  other  vessels  on  the  Asiatic  side, 
and  who  has  already  gone  on  the  last  steamer  to  Yokohama  to  look 
after  the  welfare  of  the  vessels  with  which  he  is  intrusted,  to  ship 
and  return  all  the  fire-arms  from  Hakodate  by  steamer  to  tliis 
port  at  the  risk  and  the  expense  of  the  owners.*' 
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He  then  ezplaiBS  that  after  lengthj  interviews  with  Captain  Cox 
he  fiillj  appreciates  the  position,  and  he  feels  sure  that  the  arrange- 
metit  will  be  faithfully  carried  out;  while  regarding  any  vessels 
which  proceed  to  the  neighbourhood  of  the  Komandorsky  Islands 
endeavours  will  be  made  to  have  their  arms  transferred  to  some 
homeward-bound  vessel,  or  to  have  them  left  at  some  reudesvous  until 
their  operations  in  Behring  Sea  are  concluded. 

In  the  supplementary .  letter,  forming  Appendix  III  to  this 
Ueport,  the  Collector,  in  referring  to  the  alleged  canvass  of  the 
British  sealers  made  by  Captain  Hooper  touching  the  point  as 
to  the  desirability  of  having  their  arms  sealed  prior  to  entering 
Behring  Sea,  shows,  as  pointed  out  in  the  Minute  of  Council 
previously  cited,  that  the  canvass  could  only  have  applied  to  eight 
vessels  in  all,  and  that  many  of  the  sealers  denied  that  they 
had  been  so  canvassed. 

The  Undersigned  recommends  that  your  Excellency  be  moved 
to  forward  a  copy  of  this  Keport,  if  approved,  together  with  its 
Appendices,  to  the  Bight  Honourable  the  Principal  Secretary  of 
State  for  the  Colonies,  in  continuation  of  the  Beport  and  Appendices 
embodied  in  the  approved  Minute  of  Council  of  the  27th  January, 
1896. 

Beepectfully  submitted. 

JOHN  COSTiaAN, 
Minuter  of  Marine  and  Fisheriee* 


No.  52. — The  Marquess  of  Salisbury  to  /Sir  J.  Pauncefote. 

SoLy  Foreign  Office,  Mc^  28,  1896. 

With  reference  to  Viscount  Gough's  despatch  of  the  Idlh 
September  last,  and  to  my  despatch  of  the  21st  instant,  I  transmit 
to  your  JBxcelleney,  for  your  information,  a  copy  of  a  letter  from  the 
Colonial  Office  respecting  the  question  of  sealing^up  fire-arms  on 
board  Canadian  sealing-vessels  in  Behring  Sea.* 

I  should  wish  you  to  bring  to  the  notice  of  the  United  States' 
Oovemmeut  the  arrangements  which  have  been  made  in  order  as  far 
as  possible,  to  insure  that  the  vessels  entering  Behring  Sea  during 
the  present  season  should  leave  their  fire-arms  behind.  You  will 
also  mention  that  those  vessels  which  proceed  to  Behring  Sea  direct 
will  be  furnished  with  a  certificate  that  they  have  no  fire-arms 
or  ammunition  on  board. 

In  the  opinion  of  Her  Majesty's  Oovernment  the  precautions 
which  have  been  adopted  for  the  future  satisfy  all  requirements, 

•  No.  61,  psge  860. 
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in  respect  of  which  a  special  arrangement  for  the  seaUng-np  of  snu 

was  made  in  1894  I  aro,  Ac^ 

Sir  J.  Fauncefote.  SALITOUBT. 


iVb.  63. — The  Marquess  of  SalUbury  to  Sir  J.  PauneefoU. 

Sib,  Foreign  Office^  June  15,  1896;» 

I  C0MMnNiCA.TED  to  the  Secretary  of  State  for  the  Golomc* 
a  copy  of  your  Excellency's  despatch  of  the  8th  ultimo,  inclosing  a 
further  note  from  Mr.  Olney  on  the  subject  of  the  alleged  decrease 
of  the  number  of  fur-seals  in  Behring  Sea  owing  to  pelagic  sealing. 

Her  Majesty's  Qovemment  have  no  wish  to  prolong  the  con- 
troyersy  on  this  point,  more  especially  in  view  of  the  arrangements 
which  have  now  been  made  for  cooducting  inquiry  as  to  the  preaeot 
state  of  the  seal  herd. 

Mr.  Secretary  Chamberlain  has,  howerer,  fumiahed  me  with 
certain  explanations  showing  how  the  figures  as  regards  the  pelagic 
catch  of  1894,  giren  in  your  note  to  Mr.  Olney,  were  arrived  tt,  and 
it  seems  desirable  that  these  should  be  communicated  to  the  United 
States'  Government,  in  order  to  remove  any  misappreheipsion  oa 
their  part  in  regard  to  the  statements  made  on  behalf  of  Her 
Majesty's  Gx>vernment. 

The  figures  of  the  pelagic  catch  for  1894i  were  taken  froa 
page  42  of  the  Statistics  relating  to  the  Behring  Sea  Seal  FiBheriei, 
recently  laid  before  Congress  as  an  Appendix  to  the  Annual  Beport 
of  the  Secretary  of  the  Treasury ;  and  the  number  of  seals  killed 
on  the  islands  was  found  on  page  G  of  the  printed  Bepoft  of 
the  Canadian  Privy  Council,  dated  the  4th  January,  1896. 

The  results  are  as  follows  : — 

Northwest  coast 24,101 

BohringSea 31,585 

Total  pelagic  catch 55,686 

Island  catch 16,0)0 

Total 71,716 

The  note  25  on  page  41  of  the  Statistics  already  quoted  seeou  to 
show  that  the  estimate  of  the  total  pelagic  catch  for  1894,  whidi 
is  given  in  the  letter  from  the  Secretary  of  the  Treasoiy  to 
Mr.  Olney,  is  made  up  by  adding  to  the  ascertained  pelagic  eatdi 
on  the  eastern  side  of  the  Pacific  the  bulk  of  the  akina  landed 
at  United  States'  ports  from  localities  not  specified  or  known. 

With  regard  to  the  diminution  in  the  pelagic  oatoh  far  1885, 
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>lBe  Secretary  of  the  Treasury  arri?eB  at  the  conclusion  that  the 
^▼ecnge  catch  per  vessel  in  Behring  Sea  fell  off  by  12  per  cent. 
ex  1895,  on  the  assumption  that  fifty-nine  vessels  were  engaged 
Tx  the  fishery  there,  and  that  they  all  completed  their  fishing 
lecaaon. 

It  appears,  however,  from  the  detailed  Reports,  that  only  fifty- 
si^ht  vessels  took  part  in  the  fishery,  viz^  forty  British  and  eighteen 
A^ioerican  vessels.  Of  these,  the  £.  B.  Marvin^  the  Beatrice  and 
the  ZtouU  Oleen  were  seized  in  the  course  of  the  season,  and  did  not 
therefore  complete  their  catch.  Only  one  vessel,  the  Favourite^  was 
Biniilariy  seized  in  1894 

In  bringing  these  observations  to  Mr.  Olney's  notice,  I  have 
to  request  your  Excellency  to  add,  with  reference  to  the  last 
pmra^raph  of  his  note,  that,  owing  to  the  notice  of  the  modus  vivendi 
\%mwing  been  issued  so  late  in  1891,  Her  Majesty's  Government  paid 
a  large  sum  as  compensation  for  interference  with  the  sealing 
industry,  and  that  they  are  unwilling  to  incur  such  a  liability  in  the 
present  season  without  paramount  necessity  beiug  shown  to  justify 
ma  interruption  of  the  fishery.  I  am,  Jtc., 

Sir  J.  Paunoefoie.  SALISBUBY 


No.  66. — &r  J.  Fauneefole  to  the  Marqueee  of  Salu^ry, — {Received 

JuUf  16.) 

Mt  Loan,  .  Waehington^  July  6, 1896. 

Ih  compliance  with  the  instructions  contained  in  your  Lordship's 
despatch  of  the  28th  May  last,  I  addressed  a  note  on  the  19th  ultimo 
to  the  United  States'  Secretary  of  State,  informing  him  of  the 
arrangements  which  have  been  made  to  insure  as  far  as  possible  that 
fire-arms  shall  not  be  carried  by  sealing-vessels  entering  Behring  Sea 
during  the  present  season,  those  arrangements  being  set  forth  in  the 
letter  from  the  Colonial  Office,  of  which  a  copy  was  inclosed  in  your 
Lordship's  despatch. 

I  have  the  honour  to  transmit  herewith  a  copy  of  a  note 
addressed  to  me  by  Mr.  Olney,  in  reply,  and  of  its  inclosure,  a  letter 
from  the  Assistant  Secretary  of  the  Treasury,  in  which  Mr.  Hamlin 
suggests  certain  arrangements  supplementary  to  those  already 
mada 

I  have  communicated  a  copy  of  this  note  and  of  its  inclosure 
to  the  Governor- General  of  Canada,  and,  in  view  of  Mr.  Olney's 
request  that  he  may  be  informed  as  early  as  possible  whether  Her 
Hi^esty's  Government  will  agree  to  the  further  arrangementi 
proposed,  I  venture  to  suggest  that  your  Lordship  should  inform 
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me  by  telegraph  of  the  reply  which  it  is  desired  that  I  should 
4;o  the  United  States'  GhoTernment  on  the  subject. 

I  have,  &c., 
The  Marquess  of  SaU^ury.  JULIAN  PAUNCEFOTt 


(Inclosure  1.) — Mr.  Olney  to  Sir  J.  Pauncefote. 

ExcBLLENOY,  Department  of  State,  Washington,  Jufy  2,  IfiSB. 

Retebbino  to  previous  correspondence  concerniog  the  qnc^rioi 
of  fire-arms  on  board  Canadian  sealing-vessels,  and  particolarij  wisb 
reference  to  your  notes  of  the  3rd  and  I9th  ultimo  respectiTeiy  oa  t^ 
subject,  I  have  the  honour  to  inclose,  for  your  information  mod 
consideration,  a  copy  of  a  letter  of  the  30th  ultimo  from  tiie  Acta 
Secretary  of  the  Treasury,  submitting  certain  modtficatiana  of  tke 
Regulations  proposed  in  your  note  of  the  19th  ultimo  in  regard  to 
the  matter. 

You  will  observe  that  Mr.  Hamlin  suggests  that  reeselt  pro- 
ceeding direct  to  Behiing  Sea  from  Victoria  should  preMot  tW 
certificates  alluded  to  in  your  note  to  the  Deputy  Collector  af 
Customs  or  to  Captain  C,  L.  Hooper,  B.C.S.,  in  charge  of  tiv 
United  States*  patrolling  fleet  at  Unalaska,  and  that  thereupoo  mil 
vessels  be  searched  by  duly  authorized  patrolling  oflBcers,  and  the 
fiict  indorsed  on  the  certificates  that  such  certificates,  duly  indoned, 
may  be  accepted  by  the  officers  of  the  patrolling  veaaela  as  evideoer 
of  the  fact  that  no  fire-arms  are  concealed  on  board,  unleas  aont 
information  or  evidence  of  violation  of  law  other  than  more  suapktae 
is  in  the  possession  of  or  found  by  the  boarding  officer ;  and  thai  a 
Hepresentative  of  the  United  States'  Gx>vernment  be  allowed  to 
inspect  all  seal-skins  taken  in  Behring  Sea  and  landed  at  British 
Columbian  ports,  to  discover  whether  or  not  the  seab  hare  bees 
shot. 

Mr.  Hauiliu  assumes  that,  as  regards  vessels  now  in  or  em  romte  to 
Japanese  waters,  it  would'  be  impossible  to  carry  into  effect  the 
arrangement  proposed,  but  that  he  will  communicate  with  Captain 
Hooper,  of  the  patrolling  fleet,  and  inform  him  as  to  the  efforts  of  thi? 
Collector  at  Victoria  to  bring  about  the  transhipment  of  fire-armi 
belonging  to  Canadian  vessels,  or  the  leaving  of  them  at  aoeae 
rendezvous,  and  that  the  same  information  will  be  communicated  to 
the  officers  of  all  the  patrolling  vessels. 

This  Department  is  of  the  opinion  that,  if  the  suggestioiis 
proposed  by  the  Acting  Secretary  of  the  Treasury  could  be  adopted, 
they  would  obviate  much  of  the  trouble  and  delay  caused  by  the 
searching  of  British  vessels.  I  therefore  beg  to  be  informed  as 
speedily  as  possible  as  to  whether  or  not  Her  Majesty's  Oovemment 
will  agree  to  the  foregoing  suggestions,  in  order  that  the  Treaivj 
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department  may  be  able  to  corer  by  one  iiistruction  to  the  patrolling 
leet  all  the  questions  raised  by  your  note  of  the  20th  ultimo. 

I  have,  &c,9 
»Vr  J.  rmuneefote.  EICHAED  OLNEY. 


(Ineloture  2.)— ifr.  Hnmlin  to  Mr.  Olnetif, 

Treasury  Department ^  Office  of  the  Secretary ^ 
3ia,  Washington,  D.C.,  June  30, 1896. 

I  BATi  the  honour  to  acknowledge  your  note  of  the  2drd  June 
last,  transmitting  a  copy  of  a  letter  of  the  19th  instant  from  Sir 
Jolian  Pauncefote.  In  said  letter  Sir  Julian  states  that  the  follow- 
ing arrangements  ha?e  been  made  to  insure  that  fire-arms  shall  not 
be  carried  by  British  vessels  in  Behring  Sea  during  the  present 
season : — 

1.  In  regard  to  vessels  sailing  from  Victoria,  British  Columbia, 
for  Japanese  waters,  he  states  that  the  Collector  of  Customs  at 
Yietoria  has  seen  the  greater  number  of  the  owners  and  several 
of  the  masters,  and  has  made,  as  he  thinks,  nearly  complete  arrange- 
ments for  transhipping  all  fire-arms  from  Hakodate  by  steamer  to 
Victoria. 

2.  In  the  case  of  vessels  proceeding  to  the  neighbourhood  of  the 
Commander  Islands,  Sir  Julian  states  that  the  Collector  reports  that 
efforts  will  be  made  to  have  the  fire-arms  transferred  to  some  home- 
ward-bound vessel,  or  left  at  some  rendezvous  until  operations  in 
Behring  Sea  are  concluded.    ' 

3.  With  regard  to  vessels  proceeding  direct  to  Behring  Sea  from 
British  Columbia,  he  states  that  the  masters  will  be  furnished  with 
certificates  that  they  have  no  fire-arms  or  ammunition  on  board. 

I  have  the  honour  to  reply  that  I  have  carefully  considered  Sir 
Julian's  letter,  and  would  suggest  that  vessels  proceeding  direct  to 
Behring  Sea  from  Victoria  should  present  the  certificate  alluded 
to  in  said  letter  to  the  Deputy  Collector  of  Customs  or  to  Captain 
C.  L.  Hooper,  B.C.S.,  in  charge  of  our  patrolling  fieet  at  Unalaska, 
and  that  thereupon  said  vessels  be  searched  by  duly  authorised 
patrolling  officers,  and  the  fact  indorsed  on  the  certificate;  that 
such  certificate,  duly  indorsed,  may  be  accepted  by  the  officers  of  the 
patroUing  vessels  as  evidence  of  the  fact  that  no  fire-arms  are 
concealed  on  board,  unless  some  information  or  evidence  of  violation 
of  law  other  than  mere  suspicion  is  in  the  possession  of  or  found  by 
the  boarding  officer.  I  would  further  suggest  that  a  Representative 
of  the  TTnited  States*  Government  be  allowed  to  in^pect  all  seal- 
skins taken  in  Behring  Sea  and  landed  at  British  Columbian  ports, 
to  discover  whether  or  not  the  seals  have  been  shot  If  these  two 
laggestions  could  be  adopted,  they  would  certainly  obviate  much  of 
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the  ineyitable  trouble  and  delay  caused  by  the  seardung  of 
ressels. 

I  assume  that,  as  regards  vessels  now  in  or  en  route  to  Ja 
waters,  it  would  be  impossible  to  carry  into  effect  any  tocb 
ment.  I  will,  however,  communicate  with  Captain  Hooper,  of  the 
patrolling  fleet,  and  state  the  efforts  of  the  Collector  at  Vieiovis  tv 
bring  about  the  transhipment  of  fire-arms  belonging  to  such 
or  the  leaving  of  them  at  some  rendezvous,  and  he  will  com  mi 
these  facts  to  the  ofiScers  of  the  patrolling  vessels. 

I  would  respectfully  suggest  that  the  British  GKiTemmeat  be 
requested  to  consider  and  advise  us  as  speedily  as  possible  wbetkar 
or  not  it  will  agree  to  these  suggestions,  as  I  would  greatlj  prefer  to 
cover  the  various  questions  raised  in  Sir  Julian's  letter  in  oa» 
communication  to  the  patrolling  fleet,  and,  as  there  is  but  lit^  timm 
in  which  to  communicate  with  said  fleet  before  the  commeneemeBt 
of  the  sealing  operations  in  Behring  Sea  on  the  1st  August. 

Respectfully  yours, 
B.  Olney,  Esq.  C.  S.  HAMLIN,  Acting  SecreUry. 


No.  67. — Colonial  Office  to  Foreign  Office.— {Beceived  Jw/y  8L) 

Sib,  Downing  Street,  Jufy  90,  189& 

I  AK  directed  by  Mr.  Secretary  Chamberlain  to  acknowledge  Uie 
receipt  of  your  letter  of  the  18th  instatit,  inclosing  copy  of  a  despatch 
from  Her  Majesty's  Ambassador  at  Washington,*  forwarding  fortiier 
proposals  by  the  United  States'  Government  for  securing  the 
observance  of  the  law  prohibiting  the  killing  of  seals  hj  meena  of 
fire-arms  in  Behring  Sea. 

The  Dominion  Gbvernmeat,  to  whom  these  proposals  have  been 
communicated  by  Sir  J.  Pauncefote,  will  no  doubt  in  due  course 
furnish  him  with  their  observations  on  them ;  but  Mr.  Cbamberisin 
has  but  little  doubt  that  their  opinion  will  be  adverse  to  the 
acceptance  of  these  proposals,  and  be  does  not  consider  that  they 
are  of  a  nature  to  commend  thetn  to  the  favourable  consideration  of 
Her  Majesty's  Government. 

As  Lord  Salisbury  is  aware,  Her  Majesty's  Gt>vernment  have  not 
invited  any  proposals  from  the  United  States'  GoTemment  in  thb 
matter.  They  have  had  to  complain  seriously  of  the  vexatious  and 
unwarrantable  manner  in  which  the  United  States'  patrol  officers 
last  year  exceeded  the  power  conferred  on  them  of  assisting  the 
British  officers  in  policing  the  fisheries  so  far  as  British  vessels  art 
concerned. 

•  No.  66,  pi«e  876. 
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Vesaels  were  searched  time  after  time  at  inconvenient  moments ; 
the  skios  on  board  were  all  pulled  out  of  the  salt  and  left  scattered 
OTer  the  hold,  and  then  had  to  be  repacked  by  the  crew,  only  to  be 
polled  out  again  next  time  that  a  cm  i tier  was  met.  Her  Majesty's 
Crovemmeut  pointed  out  that  the  British  law  under  which  the 
United  States'  as  well  as  British  officers  act  gave  no  authority 
for  searching  a  yessel  unless  there  was  reasonable  cause  tor  suspicion 
that  an  offence  had  been  committed,  and  that  some  of  the  vessels 
which  were  most  frequently  subjected  to  this  harassing  search  were 
actually  furnished  with  certificates  from  the  authorities  of  the  port 
from  which  they  had  cleared  that  they  had  no  arms  on  board,  a 
document  which  furnished  strong ^Vfi(iyact«  evidence  that  they  had 
committed  no  offence,  and  rendered  the  proceedings  of  the  United 
States*  officers  entirely  unjustifiable. 

It  is  lawful  to  carry  fire-arms  on  board  of  seaUng-vessels  in 
Behring  Sea ;  it  is  only  their  effective  use  that  constitutes  an  offence. 
The  United  States*  officers  are  not,  therefore,  justified  in  searching  a 
Britiah  vessel  simply  to  see  whether  she  does  or  does  not  carry  fire- 
arms.    But  in  order  to  protect  British  subjects  from  these  un- 
warranted annoyances,  arrangements  have  been  made  for  the  issue  of 
certificates  this  year  to  all  vessels  clearing  from  Canadian  ports 
direct  for  Behring  Sea,  and  for  the  collection  of  the  arms  of  all 
vessels  proceeding  to  Behring  Sea  from  the  Japan  coast  fishery,  and 
Her  Majesty's   Government  had  hoped  that  these  arrangements 
would  have  satisfied  the  United  States*   Oovemment  that  there 
could  be  no  justification  for  their  officers  to  again  exceed  the  powers 
in  regard  to  British  vessels  conferred  on  them  by  "  The  Behring  Sea 
Award  Act,** 

Mr.  Chamberlaiu  regrets  that  this  expectation  has  not  been 
fulfilled,  and  tliat  proposals  are  now  put  forward  which  are  based  on 
the  assumption  that  the  presence  of  fire-arms  in  British  vesseb  is 
itself  a  breach  of  the  English  Statute,  and  that  not  only  are  all 
British  subjects  engaged  in  the  fishery  determined  to  evade  and 
contravene  the  law,  but  that  the  British  officers  are  ready  and 
willing  to  aid  and  abet  them  in  so  doing,  and  to  issue  false  certificates 
for  the  purpose. 

Certificates  issued  by  British  officers  are  only  to  be  accepted  after 
the  vessel  has  been  searched  and  the  certificates  indorsed  by  a 
United  States'  officer,  even  a  British  naval  officer  not  being  trusted 
to  perform  this  duty.  Further,  even  after  the  United  States*  officers 
have  satisfied  themselves  that  the  vessel  carries  no  arms  into  Behring 
Sea,  the  catch  is  to  be  examined  by  a  United  States'  officer  after  her 
return  to  port,  in  order  to  make  sure  that  no  arms  have  escaped 
diacoTery,  or  presumably  been  procured  in  Behring  Sea. 

Such  a  demand  can  onlj  have  been  put  forward  under  a  complete 
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misapprehension  of  the  position  in  which  the  questioo  of  the  met. 
fishery  was  left  hy  the  Award  of  the  Arbitration  Tribunal. 

The  decision  of  the  Tribunal  declared  that  the  United  States  hmd 
no  special  property,  interest,  or  right  in  seals  on  the  high  aemm^  aad. 
while  laying  down  certain  regulations  for  the  parsuit  of  seals  mt  sss 
in  the  common  interest  of  the  fishery,  left  each  nation  to  provide  tbs 
legislative  and  executive  measures  necessary  to  give  effect  to 
regulations  so  far  as  its  own  subjects  are  concerned* 

International  comity  undoubtedly  demands,  in  these 
stances,  that  each  nation  shall  take  adequate  measures  for  preventipg 
injury  to  the  common  interest  by  its  subjects ;  but  it  also  assames 
that  each  nation  will  faithfully  carry  out  its  obligatiouBy  and  it 
confers  on  the  one  no  right  to  dictate  to  the  other  what  mc 
should  be  taken,  though  it  justifies  remonstrance  if  the  roea 
found  by  experience  to  be  inadequate. 

The  United  States*  G-ovemment  has  produced  no  evidence  what- 
ever that  the  legislative  and  other  measures  adopted  bj  Her 
Maje8ty*8  Government  have  failed ;  but  they  assume  that  they  are 
inadequate,  and  that  Her  Majesty's  G-overnment  are  not  prepared  to 
discharge  their  duty  in  regard  to  the  protection  of  the  comnioc 
interest,  and  claim  the  right  to  exercise  over  British  subjects  and 
British  vebsei*)  powers  of  search  and  supervision  in  excess  of  those 
given  by  the  British  law. 

I  am,  &c.. 
Sir  T.  Sanderson.  JOHN  BBAMSTON. 


No,  58. — Sir  J.  Pauncefote  to  the  Marqutu  of  SaHshwy.-^Becnved 

August  8.) 
My  Lobd,  Washington^  Juiy  24,  1896. 

I  HATE  the  honour  to  inform  your  Lordship  that,  in  compliance 
with  the  instructions  contained  in  your  Lordship*s  despatch  of  the 
18th  May  last,  I  addressed  a  note  in  the  sense  of  that  despatch  to 
the  United  States'  Secretary  of  State  on  the  question  of  the  prea^ice 
of  United  States'  counsel  at  the  trials  of  British  vessels  seised  for 
violation  of  the  Behring  Sea  Award  Act.  I  have  now  the  honour  to 
transmit  to  your  Lordship  a  copy  of  a  note  addressed  to  me  by 
the  Secretary  of  State  in  reply,  in  which  he  informs  me,  as  jonr 
Lordship  will  observe,  that  the  United  States'  Government  will  give 
their  careful  consideration  to  the  alternative  propositions  made  by 
Her  Majesty's  Government. 

I  spoke  to  Mr.  Olney  of  the  question,  referred  to  in  the  last 
paragraph  of  your  Lordship's  despatch,  of  the  establishment  oi  an 
International  Court,  which  shall  deal  with  future  claims  arising  out 
of  the  action  of  the  officers  intrusted  with  the  enforcement  of  the 
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Laws  nmeted  bj  the  Legislatiires  of  the  two  countries  for  giving 
effect  to  the  Paris  Award.  He  was  not  disposed  to  entertain  the 
proposal  at  present,  bnt  he  thought  its  consideration  might  be 
resumed  at  a  later  date,  and  after  some  experience  had  been  gained 
of  the  working  of  the  Behring  Sea  Claims  Commission. 

r  ha?e,  Ac., 
Th€  Marquess  of  SaHsbwy.  JTJLIAN  PAUNCEFOTE. 


(Inclo9ure.)^Mr.  Bockhill  to  Sir  J.  Pauneefote, 

ExoiXLlHOT,  Department  ofStaU,  Washington,  July  22, 1896. 

BxFBBBiKG  to  provious  correspondence  concerning  the  question 
as  to  the  presence  of  counsel  on  behalf  of  the  United  States* 
GoTemment  at  the  triab  of  British  vessels  seized  for  violations  of 
the  Bebring  Sea  Award  Act,  I  have  the  honour  to  acknowledge, 
with  satisfaction,  the  receipt  of  your  note  of  the  25th  ultimo,  in 
which  jou  state  that  Her  Majesty's  Government  sees  no  objection 
to  the  cases  being  watched,  as  proposed,  by  counsel  for  the  United 
States,  and  that  the  counsel  so  employed  should  be  permitted  to 
examine  the  pleadings  and  to  make  suggestions  to  the  British 
counsel— such  suggestions,  however,  to  be  confined  to  the  object  of 
protecting  United  States'  interests,  and  not  to  be  admitted  as 
regards  the  enforcement  of  the  Behring  Sea  Award  Act,  the  enforce- 
ment of  that  Act  being  the  duty  of  Her  Majesty's  Government. 

The  Department  has,  moreover,  noted  the  further  statement  in 
your  note  to  the  effect  that  in  existing  circumstances  Her  Majesty's 
Ck)vemment  is  unable  to  consent  to  the  United  States'  Govern- 
ment being  recognized  in  the  trials  in  question  as  a  party  to  the 
Htigation  with  a  ^octis  standi  before  the  Court,  but  that  the  situation 
would  be  altered  if  the  United  States  were  to  enter  into  an  agree- 
ment to  satisfy  the  Judgment  of  the  Court  if  the  seizure  should  be 
held  to  be  wrongful,  but  that  if  the  United  States'  Government 
should  be  unwilling  to  assent  to  such  an  agreement  for  the  payment 
of  damages,  merely  upon  terms  of  being  permitted  to  watch  the 
cases,  an  arrangement  might  be  made  by  which  the  American 
Oovemment  should  employ  solicitors  and  counsel,  and  conduct  the 
prosecution  of  the  suits  in  the  name  of  the  Crown. 

In  reply,  I  beg  to  state  that  your  alternate  propositions  will 
receive  firom  this  Government  the  consideration  which  their  im- 
portance demands. 

I  have,  Ac., 
Sir  J.  Famnee/ote.  W.  W.  BOCKHILL,  Aetiny  Secretary. 
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No,  59. — The  Marquess  of  ScUithury  to  Viscount  Qougk, 

(Telegraphic.)  Foreign  Office,  August  3, 1896. 

Sib  J.  Pauitoefote's  despateh  of  the  6th  July. 

A  detailed  reply  will  be  sent  to  United  States*  proponli.  Her 
Majesty's  Government  regret  that  they  are  unable  to  enter  into  the 
suggested  supplementary  arrangements;  the  precautions  alreidT 
adopted  will,  they  trust,  suffice  to  insure  that  the  sealers  entenng 
Behring  Sea  will  use  no  fire-arms. 


No.  63. —  Viscount  Gough  to  the  Marquess  of  Salisbury. — (Beeeiped 

September  7.) 

My  Lobd,  Newport,  Rhode  Island,  August  26,  1896. 

As  reported  in  my  telegram  of  the  7th  instant,  I  communicated 
to  the  United  States'  Government  the  substance  of  your  Lordship's 
telegram  of  the  8rd  relative  to  the  supplementary  arrangemetiti 
proposed  by  the  Secretary  of  the  Treasury  in  regard  to  the  fire-anci 
of  vessels  entering  Behring  Sea. 

I  have  now  the  honour  to  transmit  copy  of  my  note  and  copy  d 
the  reply  of  the  Secretary  of  State. 

I  have  also  forwarded  a  copy  of  the  latter  to  the  Barl  o.' 
Aberdeen.  I  have,  Ac., 

The  Marquess  of  Salisbury.  GOUGE 


(Inelosure  l.)— Viscount  Oough  to  Mr.  BockhilL 

Sib,  Newport y  Rhode  Island^  August  7,  I896l 

I  HATE  the  honour  to  inform  you  that  Sir  J.  Pauncefote 
forwarded  to  Her  Majesty's  Secretary  of  State  for  Foreign  A&in  » 
copy  of  Mr.  Olney's  note  of  the  2nd  ultimo,  as  well  as  a  copy  of  iii 
inelosure  dated  the  80th  June,  in  which  certain  arrangements  wen 
suggested  by  the  Acting  Secretary  of  the  Treasury  supplementaiy  to 
those  already  adopted  in  regard  to  the  fire-arms  of  vessels  entmig 
Behring  Sea  during  the  present  season. 

A  detailed  reply  will  be  sent  in  due  course  to  Mr.  Hamlifi^s 
above-mentioned  proposals ;  but,  meanwhile,  in  accordance  with  the 
request  of  tlie  United  States'  Secretary  of  State  that  he  should  be 
informed  as  speedily  as  possible  of  the  views  of  Her  Majesty's 
Government  upon  this  subject,  I  have  been  instructed  to  inform  joq 
that  Her  Majesty's  Government  regret  that  they  cannot  eater  mto 
the  supplementary  arrangements  in  regard  to  sealen  eatattg 
Behring  Sea,  suggested  by  Mr.  Hamlin. 

Her  Majesty's  Government  trust  that  the  precautious  abMdy 
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adopted,  and  which  were  deeoribed  in  the  note  of  Her  Majesty's 
Ambassador  dated  the  19th  June,*  will  be  sufficient  to  insure  that 
no  fire-arms  will  be  used  by  the  sealers  in  question. 

Pha?e,  &c., 
m  W.  Bockhill,  Esq.  GOUGH. 


(Inclo9ure  2.) — Mr,  Bockhill  to  Viscount  Oough, 

Mt  Losd,  Washington,  August  25, 1896. 

REnRBiHO  to  your  note  of  the  7th  instant,  the  receipt  of  which 
was  acknowledged  on  the  12th,  I  have  the  honour  to  inform  you 
that  I  am  now  advised  of  the  views  of  the  Secretary  of  the  Treasury 
concerning  the  precautions  which  the  Collector  of  Customs  at 
Victoria  was  adopting  and  endeavouring  to  adopt  with  regard  to  the 
transhipment  of  fire-arms  from  British  vessels  operating  during  the 
early  part  of  the  sealing  season  on  the  Asiatic  coast  and  in  the 
neighbourhood  of  the  Komandorsky  Islands,  as  described  by  Sir  J. 
Pauncefote*s  previous  note  of  the  20th  (P  19th)  June  last 

On  the  2nd  July,  in  answer  to  the  said  note  of  the  20th  (?  19th) 
June,  Mr.  Olney  had  the  honour  to  submit,  for  the  consideration  of 
Her  Majesty's  Government,  the  supplementary  arrangements  in 
regard  to  sealers  in  Behring  Sea,  which  arrangement,  as  I  am 
informed  by  your  present  note  of  the  7th  August,  cannot  be  entered 
into  by  Her  Majesty's  Government. 

As  soon  as  the  refnsal  of  Her  Majesty's  Government  was  made 
known  to  the  Secretary  of  the  Treasury  he  notified  Captain  Hooper 
of  the  fact,  and  advised  him  that  the  Treasury  Department  regrets 
that  it  cannot  direct  him  to  accept  the  certificates  alluded  to  in 
Sir  J.  Pauncefote's  note  of  the  20th  (?  19th)  June  as  final  on  the 
question  of  the  concealment  of  fire-arms,  but  that  the  entire  corre* 
spondenee  is  transmitted  to  him,  in  order  that  he  may  take  such 
action  as  in  his  discretion  may  reduce  to  a  minimum  the  inevitable 
annoyance  connected  with  the  searching  of  vessels. 

I  have,  &c.^ 
Vitcomnt  Oough.  W.  W.  BOCKHILL. 


No.  64. — The  Marquess  of  Salisbury  to  Viscount  Ghugh. 

Mt  Losd,  Foreign  Office,  September  9,  1896. 

With  reference  to  my  telegram  of  the  drd  August  respecting 

the  precautions  for  preventing  the  use  of  fire-arms  in  Behring  Sea,  I 

have  to  state  that  the  steps  taken  with  this  object  by  the  Canadian 

•  No.  66,  page  87&. 
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authorities  were  also  designed  to  protect  the  sealing-veaadB  tnm 
interference  in  the  course  of  their  voyages  and  sealing  operatiomk 

Arrangements  were  made  for  the  issue  of  certificates  to  aH 
vessels  clearing  fr^m  Canadian  ports  direct  for  Behriog  Sea,  mnd  ht 
the  collection  of  the  fire-arms  from  vessels  which  had  preTioiifeh 
been  engaged  in  the  fishery  off  the  coasts  of  Japan  ;  and  it  wu 
hoped  that  these  arrangements  would  satisfy  the  United  Stat«' 
Government  that  no  fire-arms  could  be  used,  especially  in  the  case  of 
the  vessels  which  were  provided  with  certificates. 

In  the  correspondence  inclosed  in  Sir  J.  Pauncefote*s  de^widi 
of  the  6th  July,  supplementary  arrangements  were  pat  forward  oa 
behalf  of  the  United  States'  Government  to  the  effect  that  vemek 
proceeding  direct  to  Behring  Sea  should  present  their  certificates  to 
some  United  States'  authority  at  Unalaska;  that  the  vessels  should 
be  searched,  and  that  the  certificates,  after  being  indorsed,  might  be 
accepted  by  the  o£Scers  of  the  patrolling  fleet  as  evidence  that  do 
fire-arms  were  concealed  on  board ;  and,  further,  that  a  Repzesenta- 
tive  of  the  United  States*  Government  should  be  allowed  to  inspect 
all  seal-skins  taken  in  Behring  Sea  and  landed  at  British  Colomhiu 
ports,  in  order  to  discover  whether  or  not  the  seals  had  been  shot. 

I  have  already  expressed  to  you  by  telegraph  the  regret  of  J3m 
Majesty's  Government  that  they  could  not  enter  into  these  arrange- 
ments. Besides  the  objections  which  might  be  raised  to  the  nature 
of  the  proposals,  Her  Majesty's  Government  have  had  some  mu- 
giving  as  to  whether  the  sealing-vessels  would  be  guaranteed  froei 
interference  after  the  observance  of  the  preliminary  formalities; 
and  previous  experience,  notably  in  the  case  of  the  agreeoient  £ar 
sealing-up  arms  in  1894,  has  shown  that  such  expedients  haTO  not 
had  the  desired  efiect. 

They  would,  however,  be  disposed  to  agree  to  the  provisions  for 
a  search  by  duly  authorized  patrolling  officers  at  Unalaska,  and  for 
the  indorsement  of  the  certificates,  if  it  were  understood  that  thf 
indorsed  certificates  should  be  regarded  as  an  absolute  proof  that  no 
fire-arms  were  carried. 

In  communicating  the  substance  of  this  despatch-  to  the  United 
States'  Government,  you  are  accordingly  authorised  to  propose, 
with  reference  to  the  certificates,  that  the  words  *'  shall  be  accepted  " 
should  be  substituted  for  **  may  be  accepted,"  and  to  state  that,  vith 
this  alteration.  Her  Majesty's  Government  would  be  prepared  to 
accept  the  first  portion  of  the  supplementary  arrangements  sug- 
gested by  Mr.  Hamlin. 

The  examination  of  the  seal-skins  by  United  States*  officers  in 
British  ports  would  involve  a  fresh  departure  from  ordinary  inter- 
national usages,  and,  as  such,  would  require  very  serious  considen- 
tion.    There  are,  moreover^  reasons  for  doubting  the  expedioiey  of 
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reljing  on  this  inTestigatioo  for  the  purpose  of  ascertoining  whether 
fire-arms  ba^e  been  used,  owing  to  the  well-known  difficulty  of 
arriring  at  any  conclusive  results. 

You  will  therefore  explain  to  Mr.  Olney  that  Her  Majesty's 
G^OTemment  do  not,  in  present  circumstances,  feel  able  to  adopt  the 
latter  part  of  Mr.  Hamlin's  suggestions,  and  you  will  represent  to 
him  that  the  additional  precautions  to  which  they  are  now  prepared 
to  give  their  assent  will  be  found  fully  sufficient  to  meet  the 
requirements  which  both  Gt)?emments  baye  in  view. 

I  am,  &c.f 
VUeoufU  Oough  SALISBURY. 


No,  66. — Viscount  Gough  to  the  Marquess  of  Salisbury. — {Received 

October  26.) 

Mt  Lobd,  Washington,  October  14,  1896. 

With  reference  to  your  Lordship's  despatch  of  the  9th  ultimo, 
respecting  the  precautions  for  preventing  the  use  of  fire*arms  in 
Bebring  Sea,  I  have  the  honour  to  transmit  herewith  a  copy  of  the 
note  I  addressed  to  the  Acting  Secretary  of  State  on  the  21st  ultimo 
in  compliance  with  the  instructions  contained  in  your  Lordship's 
aboTe-mentioned  despatch. 

I  have  now  the  honour  to  transmit  a  copy  of  the  reply  I  have 
received  from  the  Department  of  State,  suggesting  the  postponement 
of  the  whole  question,  pending  the  receipt  of  the  Report  from 
Professor  Jordan  and  the  other  naturalists  sent  to  the  seal  islands 
this  summer,  in  order  that  Her  Majesty's  Oovemment  and  the 
Oovemment  of  the  United  States  may  be  able  later  to  agree  upon 
the  Begulations  for  the  season  of  1897. 

I  have,  Ac, 
Ike  Marquess  of  Salisbuty.  GO  UGH. 


{Inclosure  1.) — Viscount  Oough  to  Mr,  Hockhill, 

Sib,  Netoporty  Bhodc  Island,  September  21,  1896. 

In  my  note  of  the  7th  ultimo,  I  )iad  the  honour  to  inform  you 
that  a  detailed  reply  would  be  sent  in  due  course  to  the  suggestions 
made  in  Mr.  Olney's  note  of  the  2nd  July  on  the  subject  of  arrange- 
ments supplementary  to  those  already  adopted  in  regard  to  the 
fire-arms  of  vessels  entering  Behring  Sea  during  the  present 
season. 

The  measures  described  in  Sir  J.  Pauncefote's  note  of  the  19th 
Jane  were  adopted  to  insure  that  fire-arms  should  not  be  carried  by 
thoeo  vessels,  and  were  also  designed  to  protect  the  sealing-vesseis 
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from  ioterference  in  the  course  of  their  voyages  and  sealing  open- 
tions. 

Arrangements  were  made  for  the  issue  of  certificates  to  all 
vessels  clearing  from  Canadian  ports  direct  for  Behring  Sea,  tnd 
for  the  collection  of  the  fire-arms  from  vessels  which  had  previonily 
heen  engaged  in  the  fishery  ofiT  the  coasts  of  Japan ;  and  it  vas 
hoped  that  these  arrangements  would  satisfy  the  United  States' 
Government  that  no  fire-arms  could  be  used,  especially  in  the  die 
of  the  vessels  which  were  provided  with  certificates. 

In  Mr.  Olney's  note  to  Sir  J.  Pauncefote  of  the  2nd  July»  8up{^ 
mentary  arrangements  were  suggested  by  the  United  States'  Qoven- 
ment  to  the  efiTect  that  vessels  proceeding  direct  to  Bebriog  Sea 
should  present  their  certificates  to  some  United  States'  aathoritj 
at  Unalaska;  that  the  vessels  should  be  searched,  and  that  the 
certificates,  after  being  indorsed,  might  be  accepted  by  the  offieen 
of  the  patrolling  fleet  as  evidence  that  no  fire-arms  were  concealed 
on  board ;  and,  further,  that  a  Bepresentative  of  the  United  Statei' 
Government  should  be  allowed  to  inspect  all  seal-skins  taken  m 
Behring  Sea  and  landed  at  British  Columbian  ports  in  order  to 
discover  whether  or  not  the  seals  had  been  shot. 

As  I  had  the  honour  to  inform  you  in  my  note  of  the  7tii 
ultimo.  Her  Majesty's  Government  regret  that  they  cannot  enter 
into  the  supplementary  arrangements  suggested  by  Mr.  Hamlio 
(contained  in  Mr.  Olney's  above-mentioned  note).  Besides  the 
objections  which  might  be  raised  to  the  nature  of  the  proposals, 
Her  Majesty's  Government  have  had  some  misgiving  whether  the 
sealing- vessels  would  be  guaranteed  from  interference  after  the 
observance  of  the  preliminary  formalities ;  and  previous  experieDce. 
notably  in  the  case  of  the  agreement  for  sealing- up  arms  in  189i 
has  shown  that  such  expedients  have  not  had  the  desired  eflfeet. 

Her  Majesty's  Government  would,  however,  be  disposed  to 
agree  to  the  provisions  for  a  search  by  duly  authorised  patrolliog 
officers  at  Unalaska,  and  for  the  indorsement  of  the  certificates,  if  it 
were  understood  that  the  indorsed  certificates  should  be  regarded  a« 
an  absolute  proof  that  no  fire-arms  were  carried. 

Acting  under  instructions  from  the  Marquess  of  Salisbury,  I 
have  the  honour  to  propose  to  the  United  States'  Government,  with 
reference  to  the  certificates,  that  the  words  *^  shall  be  accepted,** 
should  be  substituted  for  the  words  ^*  may  be  accepted,"  and  to 
state  that,  with  this  alteration.  Her  Majesty's  Government  would 
be  prepared  to  accept  the  first  portion  of  the  supplementary  arraofe- 
ments  suggested  by  Mr.  Hamlin. 

The  examination  of  the  seal-skins  by  United  States'  offioers  in 
British  ports  would  involve  a  fresh  departure  from  ordinary  inter* 
national  usages,  and,  as  such,  would  require  very  serious 
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tioD.  There  are,  moreover,  reftBona  for  doubting  the  expediency  of 
reljing  on  this  investigation  for  the  purpose  of  ascertaining  whether 
fire-arms  have  been  used,  owing  to  the  well-known  difScultj  of 
arriviog  at  any  conclusive  results. 

I  am  therefore  instructed  to  state  that  Her  Majesty's  G-overn- 
ment  do  not,  in  the  present  circumstances,  feel  able  to  adopt  the 
latter  part  of  Mr.  Hamlin's  suggestions,  but  I  am  confident  that  the 
additional  precautions  to  wbich  Her  Majesty's  Government  are  now 
prepared  to  give  their  assent,  and  which  I  have  described  above, 
will  be  found  fully  sufficient  to  meet  the  requirements  which  both 
Goremments  have  in  view,  and  I  venture  to  express  the  hope  that 
the  United  States'  Secretary  of  the  Treasury  may,  under  the  altered 
circumstances,  see  fit  to  instruct  Captain  C.  L.  Hooper,  B.G.S., 
accordingly.  I  have,  Ac, 

W.  W.  BockhUl,  I':sq.  GOUGH 


(lnclo8ure  2.)— ifr.  Olnei/  to  Viscount  Oough. 

Mt  Lobd,  Department  of  State,  Waehinglon,  October  18,  1896. 

With  reference  to  your  note  of  the  21st  ultimo,  in  which  a 
detailed  reply  is  made  to  the  Department's  note  of  the  2nd  July 
last,  on  the  subject  of  the  use  of  fire-arms  in  Behring  Sea  by  pelagic 
sealers,  I  have  the  honour  to  inform  you  that  I  have  received  a  letter 
of  the  8rd  instant  from  the  Acting  Secretary  of  the  Treasury, 
reviewing  the  correspondence  on  that  subject 

Without  going  into  unnecessary  details,  I  beg  to  say  that 
Mr.  Hamlin,  in  the  course  of  his  remarks,  calls  attention  to  the 
''somewhat  surprising  statement"  in  your  note  of  the  21st  ultimo, 
to  the  eflfect  that  Her  Britannic  Majesty's  Gt)vemment  has  mis- 
givings as  to  whether  sealing-vessels  would  be  guaranteed  from 
interference  even  if  the  propositions  of  this  Government  were 
aceepted. 

In  view  of  the  fact  that  the  sealing  season  is  now  finished,  so  that 
it  would  be  useless  to  give  any  instructions  to  sealers  at  this  time, 
and  inasmuch  also  as  there  is  shortly  expected  a  Beport  from 
Professor  Jordan  and  the  other  naturalists  sent  to  the  seal  islands 
this  summer,  I  would  suggest  that  the  whole  question  be  postponed 
pending  the  receipt  of  said  Beport,  as  each  Government  will  then  be 
in  a  better  position  to  agree  upon  regulations  for  the  season  of  1897, 
afW  having  examined  the  Beport  of  its  own  Commission. 

I  have,  &c^ 
Vimamni  Gougk.  BICHABD  OLNET. 
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No.  67. — The  Marquess  of  Salisbury  to  SHr  J.  Faumcefoie. 

Sib,  Foreign  Office,  November  14, 189& 

With  reference  to  Viscoant  Gougb's  despatch  of  the  14ti 
October,  you  are  authorized  to  inform  the  United  States'  GorerR- 
ment  that  Her  Majesty's  Ooyemment  agree  to  postpone  fm^er 
discussion  in  regard  to  the  arrangements  for  preventing  the  ue  d 
fire-arms  in  Behring  Sea ;  but  in  view  of  the  observations  contained 
in  the  concluding  paragraph  of  Mr.  Olney's  note  of  the  13th  uhinA, 
your  Excellency  should  be  careful  to  avoid  any  ezpreasioa  which 
might  be  construed  into  an  admission  that  Her  M^esty^s  Govefs- 
ment  contemplate  a  revision  of  the  Begulations  before  the  pened 
named  by  the  Arbitration  Tribunal  has  expired. 

I  am,  A^, 
Sir  J.  Paunee/cte.  SALISBURY. 


No.  68. — Sir  J.  Pauncefote  to  the  Marquess  of  Salisbury.'-^BecevKd 

December  26.) 

Mt  Lobd,  Washington,  December  17,  1896. 

With  reference  to  your  Lordship's  despatch  of  tiie  14th  ultiiDO, 
instructing  me  to  inform  the  Secretary  of  State  that  Her  Majostf't 
Government  agree  to  the  temporary  postponement  of  the  eorr»- 
spondeuce  respecting  the  regulation  of  pelagic  sealing  in  Behriag 
Sea  and  the  North  Pacific  Ocean,  I  now  have  the  honour  to  forwai^ 
herewith  to  your  Lordship  copy  of  a  further  note,  together  wiUi  ifci 
inclosure,  which  I  have  received  from  the  Secretary  of  State  on  the 
same  subject,  in  which  he  points  out  that  the  suspension  of  the 
discussion  left  pending  two  unsettled  questions,  which  he  proeee^ 
to  discuss  at  some  length. 

Mr.  Olney  states  that  in  view  of  the  fact  that  the  time  is  nearij 
at  hand  when  the  Begulations  for  the  season  of  1897  should  be 
agreed  upon,  the  United  States'  Gt>vemment  hope  that  Her 
Majesty's  Gt)vemment  will  find  it  convenient  to  give  the  snbjeel 
early  attention,  and  to  forward  any  suggestions  they  may  have  to 
make  in  the  matter.  I  have,  &c.. 

The  Marquess  of  Salisbury .  JULIAN  PAUNCBFOTB. 


(^Inclosure  1.) — A/r.  Olney  to  Sir  J*  Pauncefote. 

Department  of  StatCj  WaMm^Um, 
ExosLLENOT,  December  15,  1896. 

With  reference  to  the  Department's  note  of  the  18th  October 

'--"t,  proposing  the  temporary  postponement  of  the  correspondence 

«*ning  the  regulation  of  pelagic  sealing  in  Behring  Sea  and  the 
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H^orih  Pacific  OoeaD,  I  have  now  the  honour  to  observe  that  the 
■lupeiiBion  of  the  diecuBsion  left  two  unsettled  questions  pending: 
first,  as  to  permitting  seal-skins  landed  at  British  ports  to  be 
examined  by  American  inspectors  for  the  purpose  of  determining 
their  sex,  and  whelher  or  not  said  skins  had  been  shot  in  violation 
of  the  Paris  Award  and  the  British  law ;  and,  second,  the  proposal 
for  amending  the  Regulations  on  the  subject  of  the  use  of  fire-arms 
bj  pelagic  sealers. 

In  reopening  the  subject,  I  wish  to  say  that  the  Department 
aamimes  that  Her  Britaonic  Majesty's  Government,  in  suggesting 
that  the  certificates  of  search  and.  the  sealing-up  of  arms  (see  Lord 
Ooogh's  note  of  the  21st  September,  1896),*  shall  be  accepted  by 
patrolling  officers  as  conclusive  evidence  that  no  fire-arms  are 
concealed  on  board,  in  effect  proposes  that  under  such  circumstances 
there  shall  be  no  search  whatever  of  such  vessels.  The  Government 
of  the  United  States  does  not  think  that  the  arrangement  ought  to 
be  made  on  that  line.  It  considers  a  search  useful  for  two  pur- 
poaet :  first,  it  discloses  whether  fire-arms  or  other  implements  are 
on  the  vessel  during  any  prohibited  time  in  violation  of  law;  and, 
second,  whether  there  are  on  board  any  seal-skins,  if  in  a  close 
season,  and  whether  there  are  any  skins  which  have  been  shot,  if  the 
reaael  has  been  engaged  in  sealing  in  Behring  Sea  where  the  use  of 
fire-arms  is  prohibited. 

While  the  suggestion  of  Her  Majesty's  Government,  if  adopted, 
might  properly  be  accepted  as  satisfactory  evidence  that  there  were 
DO  fire-arms  or  implements,  forbidden  to  be  used,  concealed  on 
board  the  vessel,  there  would  still  remain  the  second  question  as  to 
wbether  or  not  in  the  close  season  there  were  on  said  vessel  skins 
freshly  killed,  or,  if  in  Behring  Sea,  shot.  As  regards  American 
Teasels,  this  latter  question  is  settled  by  a  careful  inspection  of  each 
akin  landed  by  an  expert  inspector.  This  precaution,  however, 
although  adopted  by  the  United  States  upon  the  broad  ground  that 
it  is  absolutely  essential  for  preventing  the  unlawful  destruction  of 
fur-seals.  Her  Majesty's  Government  refuses  to  adopt  and  dedioes 
to  afford  the  United  States  an  opportunity  to  make  this  inspection 
for  itself  by  its  duly  appointed  inspectors. 

Under  the  circumstances,  it  will  readily  appear  that  if  the 
United  States  were  to  accept  the  suggestion  of  Her  Majesty's 
Government  above  referred  to,  it  would  result  in  discrimination 
against  American  vessels  in  favour  of  those  of  Great  Britain*  At 
this  time  the  mere  fact  of  the  sealing-up  of  arms  does  not  protect 
American  vessels  from  being  searched ;  on  the  contrary,  they  have 
been  searched  as  thoroughly  and  as  rigidly  as  have  the  British 

*  Incloture  1  in  No.  66,  psgo  886. 
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vessels.  The  sealing-up  of  arms  is  merely  a  part  of  the  evideoa 
from  which  the  boarding  officer  knows  that  said  arms  ooald  not  hAf« 
been  used  in  killing  seals.  To  accept  the  suggestion  of  Her 
Majesty's  Government  and  cease  to  search  British  vessels,  especitlh 
in  consideration  of  the  fact  above  stated,  that  United  States*  vessel 
are  rigidly  searched,  and  that  no  examinations  of  skins  are  made  it 
British  ports,  would  be  to  discriminate  doubly  against  Ameriaa 
vessels. 

It  is  believed  by  this  Government  to  be  practicable  to  discorer 
by  an  examination  of  skins  landed  whether  the  seals  have  been  shot 
or  speared ;  also  as  to  their  sex,  except  in  the  case  of  pupa.  Tbii 
method,  I  may  observe,  has  been  in  practice  for  the  past  two  yewi 
by  the  Government  of  the  United  States  with  most  satisfibetory 
results,  and  I  take  pleasure  in  transmitting  herewith,  for  tbe 
information  of  Her  Majesty's  Government,  copies  of  a  Treaaory 
Circular,  dated  the  12th  April,  1895,  giving  full  inatnictioM 
respecting  the  pelagic  catch  of  fur-seals. 

The  sole  object  of  the  proposals  made  by  this  Govermneot 
concerning  these  subjects  was  to  prevent  the  unlawful  destrucikm 
of  the  fur-seals,  an  object  clearly  within  the  purview  of  the  Psrii 
Award,  and  which  seems  plainly  indispensable,  under  existiog 
circumstances,  to  the  proper  execution  of  the  respective  lawi 
enacted  by  the  United  States  and  Great  Britain  to  carry  ^t 
Award  into  effect.  Nor  am  I  able  to  perceive  that  the  proposed 
Begulations  would  interfere  with  any  lawful  business  carried  on  bj 
Her  Majesty's  subjects. 

In  view  of  the  fact  that  the  time  is  nearly  at  hand  when  tke 
Begulations  for  the  season  of  1897  should  be  agreed  upon,  ift  ii 
hoped  that  Her  Majesty's  Government  will  find  it  convenient  to 
give  the  subject  early  attention,  and  to  afford  this  Department  the 
benefit  of  any  suggestions  it  may  have  to  present 

I  have,  ^., 
Sir  J.  Pauncefote.  KICHABD  OLNEI. 

{Inclosure  2.) — Circular  of  Instructions  respecting  the  Felayic  Cait^ 
of  Far-seals,— Washington^  April  12,  1895. 


No.  69.— 2%tf  Marquess  of  Salisbury  to  Sir  J.  Fwnee/ote. 

(Telegraphic.)  Foreign  Office,  Janmry  14, 18W. 

BsHRiKG  Sea.. 

Please  communicate  to  the  Governor-General  of  Oanada,  for  tfce 
observations  of  his  Ministers,  a  copy  of  Mr.  Olney's  note  indosed  k 
your  despatch  of  the  17th  ultimo. 
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Inform  the  Uoited  SUtes'  OoTemment  at  the  same  time  that 
ou  have  dope  ao,  and  explain  to  them  that  legislation  would  he 
equired  in  the  Dominion  for  the  compulsory  examination  of  skins 
J  experts  when  landed  at  Canadian  ports,  and  that  until  the  receipt 
f  the  Canadian  Government's  views  Her  Majesty's  Government 
an  not  go  beyond  the  offer  which  Lord  Gough  was  instructed  to 
oake  in  my  despatch  of  the  9th  September  last. 


iV{?.  71. — The  Marquess  of  Salisbury  to  Sir  J.  Pauncefote, 

Jim,  Foreign  Office^  March  6,  1897. 

I  HATi  received  your  Excellency's  despatch,  forwarding  a  copy 
>f  Dr.  Jordan's  preliminary  Beport  on  his  fur-seal  investigation  in 
1806,  which  was  communicated  to  you  by  Mr.  Obey,  and  which  was 
iffcerwards  presented  to  Congress.  With  reference  to  Mr.  Olney's 
request  for  the  communication  of  a  preliminary  Keport  from  the 
Britiah  Agent  who  visited  the  Pribyloff  Islands,  I  have  to  request 
you  to  inform  the  United  States'  Government  that  no  formal  record 
of  proceedings  haa  yet  been  received  from  Professor  Thompson,  but 
that  Her  Majesty's  Government  will  be  happy  to  furnish  them  with 
a  copy  of  his  definitive  Beport,  which  is  in  a  forward  state  of 
preparation,  as  soon  as  it  has  been  printed. 

From  such  information  as  has  hitherto  been  furnished  by 
Professor  Thompson,  and  the  facts  as  to  the  present  condition  of  the 
seal-herd  set  forth  in  Dr.  Jordan's  Beport,  there  is  apparently  no 
reason  to  fear  that  the  seal-herd  is  threatened  with  early  extermina- 
tion. 

Her  Majesty's  Government,  however,  believe  that  some  modifica- 
tion of  the  Sealing  Begulations  will  be  required  at  the  expiration  of 
the  five  years'  term  which  was  named  by  the  Arbitration  Tribunal  of 
1893.  That  period  expires  at  the  close  of  the  season  of  1898,  and  it 
would  be  desirable  that  the  discussion  of  the  modifications,  which 
may  be  found  necessary,  should  take  place  in  the  course  of  that  year, 
in  order  that  the  revised  Begulations  may  be  ready  for  adoption 
before  the  sealing  season  of  1899 ;  and  with  this  object  in  view,  Her 
Majesty's  Government  are  very  desirous  of  sending  out  special 
Agents  sgain  in  June  next  to  carry  on  further  inquiries  and 
observations  in  the  Pribyloff*  Islands. 

Professor  Thompson  has  expressed  his  views  as  to  the  various 
points  in  regard  to  seal  life  which  require  further  investigation,  to 
enable  Her  Majesty's  Government  to  consider  the  question  of 
revising  the  Begulations. 

The  statistics  of  former  observers  were  found  to  afford  no 
evidence  on  which  an  accurate  estimate  of  the  diminution  in  the 
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number  of  seals  could  be  based,  but  the  careful  count  of  the  sedi 
which  was  made  last  summer  forms  a  valuable  standard  for  coe- 
parison.  It  is  very  essential  to  ascertain,  as  far  as  possible,  what 
has  been  the  result  of  last  season's  operations  on  land  and  at  set 
and  also  to  obtain  the  latest  information  as  to  the  number  of  seak 
frequenting  the  islands. 

The  result  of  the  joint  investigations  showed  that  no  grat 
difficulty  was  found  in  taking  30,000  seals  on  land  in  1896;  and. 
whatever  number  it  may  be  decided  to  kill  this  year,  it  is  impoiiast 
to  observe  with  what  degree  of  facility  the  total  is  reached. 

For  these  reasons,  Professor  Thompson  is  anxious  that  Biittsk 
Agents  should  again  be  appointed,  with  the  same  powers  and  tiu 
same  freedom  of  action  as  they  enjoyed  last  year. 

I  should  wish  your  Excellency  to  communicate  the  Bubstuiee  at 
this  despatch  to  the  United  States*  Government,  and  to  reqneit 
them  to  be  good  enough  to  arrange  that  facilities  and  aceommodt- 
tion  may,  as  before,  be  provided  for  the  British  Agents. 

You  should  also  state  that  Agents  will  be  sent  to  the  Cosh 
mander  and  Hobben  Islands,  and  that  an  application  has  been  made 
to  the  Russian  Government  on  this  subject. 

I  am«  &C.9 
Sir  J.  Pauncefote,  SALISBUBI. 


No.  72. — The  Marquess  of  Salisbury  to  Sir  J.  P4suncefoU. 

Sib,  Foreign  Office,  Man^  9,  1^97. 

Ik  your  Excellency's  despatch  of  the  24th  July,  1896,  for- 
warding a  copy  of  a  note  from  Mr.  Bock  hill,  Acting  Secretary  of 
State,  it  was  stated  that  the  United  States'  Government  would  give 
their  careful  consideration  to  the  alternative  proposals  of  Her 
Majesty's  Government  with  regard  to  the  repreaentati<Hi  of  the 
United  States  by  counsel  at  the  trials  of  British  sealing-venek 
seized  by  American  revenue-cruisers  in  Behring  Sea. 

I  should  wish  your  Excellency  to  endeavour  to  obtain  an  answer 
from  the  United  States'  Government  to  the  suggestion  that  tfaey 
should  enter  into  an  agreement  to  satisfy  the  Judgment  of  tlie 
Court  if  the  seizure  should  be  held  to  be  wrongful,  an  arrangemsBl 
being  at  the  same  time  made  by  which  they  should  employ  solicitm 
and  counsel,  and  conduct  the  prosecution  of  the  suits  in  the  name  of 
the  Crown. 

In  the  opinion  of  Her  Majesty's  Government,  it  would  be  moi« 
satisfactory  that  each  country  should  become  responsible  fixr  ths 
prosecution  of  vessels  seised  by  its  officers,  and  in  8upp<ni  of  tUs 
view  you  should  refer  to  the  seizure  of  the ''  Beatrice"  in  ISM^ii 
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coniequence  of  which  Her  Majesty's  Gorernment  have  had  to  pay 
costs  and  damages  amounting  to  7S4tL  I  authorized  you  in  my 
despatch  of  the  22ud  May,  1896,  to  state  that  Her  Majesty's 
6}t>yerDment  would  not  feel  justified  in  proceeding  with  an  appeal  in 
this  esse,  as  requested  by  Mr.  Ohiey,  unless  the  United  States* 
GoTenunent  were  prepared  to  bear  the  cost  and  to  satisfy  any 
damages  which  the  Court  might  award.  It  would  no  doubt  have 
been  better  in  this  instance  that  the  prosecution  should  have  been 
cond noted  from  the  outset  by  the  United  States'  Gt>Ternment,  who 
wonld  then  have  themselves  been  at  liberty  to  decide  on  the  question 
of  appeal. 

Yon  should  take  this  opportunity  of  stating,  with  reference  to 
Mr.  Olney's  note  of  the  15th  December,  1896,  a  copy  of  which  was 
inclosed  in  your  despatch  of  the  17th  December  last,  that  Her 
Majesty's  Gt)vemment  are  still  in  correspondence  with  the  Canadian 
Oovemment  respecting  the  Supplementary  Regulations  desired  by 
the  United  States'  Government,  providing  for  the  examination  of 
seal-skins  at  Canadian  ports,  and  for  the  sealing-up  of  fire-arms  on 
board  British  vessels,  and  that  a  further  communication  will  be 
made  on  these  subjects  as  soon  as  possible. 

I  am,  &c., 
Sir  J.  Pauneefote.  SALISBURY. 


No.  78. — Sir  J,  Pauncefote  to  the  Marquess  of  Salisbury. — {Received 

March  29.) 

Mt  Loan,  Washington,  March  19, 1897. 

With  reference  to  my  despatch  of  the  26th  January  last 
concerning  the  inspection  of  seal-skins  and  the  use  of  fire-arms  in 
Behring  Sea,  I  have  the  honour  to  transmit  herewith  copy  of  a 
further  note  which  I  have  received  from  the  Secretary  of  State, 
requesting  that  a  reply  to  Mr.  Olney's  note  (copy  of  which  accom- 
panied my  above-mentioned  despatch  to  your  Lordship)  may  be 
expedited. 

I  have  forwarded  a  copy  of  the  note,  herein  inclosed,  to  the 
Governor- General  of  Canada. 

I  hare,  &c, 
The  Marquess  of  Sdlishury .  JULLA.N  PAUNCEFOTE, 


(Inclo8ure,)^Mr.  Sherman  to  Sir  J.  PauncefoU. 

Department  of  State^  Waehmgton, 
BzoBLLBVOT,  March  12,  1897. 

AnTxariirG  to  the  Department's  note  of  the  16th  December, 
1896,  in  regard  to  the  proposed  adoption  of  amended  Begulations 
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for  pelagic  sealing  in  fiehring  Sea  and  the  North  Pacific  OeeM. 
particularly  as  to  those  concerning  the  inspection  of  akina  and  ifce 
use  of  fire-arms,  and  to  your  note  of  the  16th  January  laat,  staluc 
that  the  proposed  Regulations,  in  so  &r  as  the  same  relate  to  the 
inspection  of  skins,  cannot  he  made  compulsory  without  legialalMB 
by  the  Canadian  Parliament,  I  have  the  honour,  in  view  of  the  i 
approach  of  the  opening  of  the  sealing  season,  to  recall  your  ] 
tion  to  Mr.  Olney's  note  of  the  23rd  January  last,  aakin^  to  ht 
informed  of  the  date  when  the  Canadian  Government  would  take 
action  in  regard  to  the  inspection  of  seal^skins. 

The  urgency  of  this  matter  must  be  apparent  to  Her  Majeaty't 
GK)Temment,  for  which  reason  I  trust  that  you  will  do  all  that  in 
your  power  lies  to  expedite  a  reply  upon  this  subject. 

I  have,  &c., 
Sir  J.  Pauncefote.  JOHN  SHEBMA^. 


No,  74. — Sir  J.  Pauncefote  to  the  Marquess  of  Salishury.^-^Reeeisdi 

April  1.) 

My  Lobd,  Washington^  March  23,  1897. 

I  HATS  the  honour  to  inclose  herewith  copy  of  a  note  whicb  I 
have  this  day  addressed  to  the  United  States*  Secretary  of  State,  n 
compliance  with  the  instructions  conveyed  in  your  Lordship*! 
despatch  of  the  6th  instant,  with  regard  to  the  revision  of  the 
Sealing  Begulations  and  the  reappointment  of  British  Agents  to 
visit  the  islands.  I  have,  &c., 

The  Marquess  of  Salisbury.  JULIAN  PAUNCEFOTE 


(Inelosure.) — Sir  J.  Pauncefote  to  Mr,  Shennan. 

Sib,  Washington,  March  28, 1897. 

With  reference  to  an  inquiry  made  by  your  predecessor  on  tke 
4th  January  last  respecting  the  Beport  of  Profeasor  D*Ax^ 
Thompson,  British  Commissioner  in  charge  of  the  fur-seal  investiga* 
tion  for  1896, 1  have  the  honour  to  inform  you  by  direction  of  tiie 
Marquess  of  Salisbury,  that  no  formal  record  of  prooeedinga  haa  yet 
been  received  from  Professor  Thompson,  but  that  Her  Mafetty's 
Government  will  be  happy  to  furnish  the  United  States*  Govern- 
ment with  a  copy  of  his  definitive  Export,  which  is  in  a  forward 
state  of  preparation,  as  soon  as  it  has  been  printed. 

From  such  information  as  has  hitherto  been  furnished  by 
Professor  Thompson,  and  the  facts  as  to  the  present  condttkn  of  the 
seal  herd  set  forth  in  Dr.  Jordan's  Beport,  there  is  apparently  no 
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reaaon  to  fear  that  the  seal  herd  is  threatened  with  early  eztermioa- 
tion. 

Her  Majeet/s  Oovernment,  however,  believe  that  some 
moditication  of  the  Sealing  Regulations  will  be  required  at  the 
expiration  of  the  five  years'  term  which  was  named  by  the 
Arbitration  Tribanal  of  1893.  That  period  expires  at  the  clo^e 
of  the  season  of  1898,  and  it  would  be  desirable  that  the  discussion 
of  the  modifications  which  may  be  found  necessary  should  take  place 
in  the  course  of  that  year,  in  order  that  the  revised  Regulations 
may  be  ready  for  adoption  before  the  sealing  season  of  1899;  and 
with  this  object  in  view  Her  Majesty's  Government  are  very 
desirous  of  sending  out  special  Agents  again  in  June  next  to  ' 
carry  on  further  inquiries  and  observations  in  the  Pribyloflf 
Islandd. 

Professor  Thompson  has  statod  to  Her  Majesty's  Gt)vemment 
his  views  as  to  the  various  points  in  regard  to  seal  life,  which  require 
further  investigation,  to  enable  Her  Majesty's  Government  to 
consider  the  question  of  revising  the  Regulations. 

The  statistics  of  former  observers  were  found  to  afifbrd  no 
evidence  on  which  an  accurate  estimate  of  the  diminution  in  the 
number  of  seals  could  be  based,  but  the  careful  count  of  the  seals 
that  was  made  last  summer  forms  a  valuable  standard  for  comparison. 
It  is  very  essential  to  ascertain  as  far  as  possible  what  has  been  the 
result  of  last  season's  operations  on  land  and  at  sea,  and  also  to 
obtain  the  latest  information  as  to  the  number  of  seals  frequenting 
the  islands. 

The  result  of  the  joint  investigations  showed  that  no  great 
diflSculty  was  found  in  taking  80,000  seals  on  land  in  1896;  and, 
whatever  number  it  may  be  decided  to  kill  this  year,  it  is  important 
to  observe  with  what  degree  of  facility  the  total  is  reached. 

For  these  reasons  Professor  Thompson  is  anxious  that  British 
Agents  should  again  be  appointed,  with  the  same  powers  and  the 
same  freedom  of  action  as  they  enjoyed  last  year. 

In  communicating  the  above  I  am  directed  by  my  Government 
to  express  the  hope  that  the  facilities  and  accommodation  which 
were  last  year  provided  for  the  British  Agents  may  be  likewise 
afforded  on  this  occasion. 

I  may  add  that  Ageute  will  be  sent  to  the  Commander  and 
Bobben  Islands,  and  that  an  application  has  been  made  to  the 
Russian  Government  on  this  subject. 

I  am  informed  by  telegraph  by  the  Marquess  of  Salisbury  that 
Professor  Thompson  is  desirous  of  starting  on  the  8th  April  vi& 
Japan,  and  to  visit  the  Bussian  islands  in  the  first  instance.  In 
view  of  the  very  short  time  which  remains,  I  venture  to  ask  you  to 
be  good  enough  to  favour  me  with  a  reply  to  this  note  at  your 
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earliest  convenience,  in  order  that  I  may  be  able  to  report  hj 
telegraph  to  Lord  Salisbury  whether  the  United  States*  Go?emii»eiit 
are  willing  to  afford  the  facilities,  to  which  I  have  abore  alliuied, 
to  the  British  Agents. 

I  have,  Ac, 
J.  Sherman,  Euq.  JULIAN  PAUNCEFOTE 


No.  76.— 3fr.  White  to  the  Marquess  of  SaUabury.— (Received 
April  10.) 

Embassy  of  the  United  States ,  L&tiim, 
Mt  Lobd,  April  10, 1897. 

I  HATE  the  honour  to  inform  your  Lordship  that,  aa  a  result  ol 
the  investigation  made  last  year  in  Alaskan  waters  by  Dr.  Jordao, 
with  whose  views  Professor  Thompson,  wbo  was  sent  by  Her 
Majesty's  Government  to  make  similar  investigations,  is  believed  to 
concur,  the  present  state  of  the  Alaskan  seals  has  forced  itself  in 
the  midst  of  the  many  cares  attending  the  organimtion  of  tbe 
Administration  upon  the  attention  of  the  President  of  the  United 
States,  to  whom  the  depleted  condition  and  prospective  earlj 
extinction  of  the  herd  are  a  matter  of  grave  concern.  I  htre 
received  urgent  telegraphic  instructions,  therefore,  to  bring  the 
subject  to  the  immediate  attention  of  Her  Majesty's  GovemineBt 
and  to  communicate  the  President's  earnest  hope  and  expeetitioii 
that  effective  measures  may  at  once  be  adopted  by  the  reapectifv 
Governments  with  a  view  to  putting  a  stop  to  the  indiacrimioste 
slaughter  of  the  seals  through  pelagic  sealing. 

I  am  instructed  to  suggest  to  Her  Majesty's  Government  tfait, 
in  the  opinion  of  the  President,  a  vixoius  vivendi  based  upon  that  of 
1891,  with  equitable  provision  for  the  various  interests  involted, 
suspending  all  killing  of  all  seals  during  the  season  of  1897  in 
Behring  Sea,  should  be  agreed  upon  without  delay,  and  that  &m 
should  be  accompanied  by  an  arrangement  for  a  joint  Conference  at 
an  early  day  of  the  Powers  concerned  for  the  purpose  of  agreemf 
upon  the  measures  necessary  for  the  preservation  of  the  seals  in  tbe 
North  Pacific  from  extermination,  and  of  restoring  them  to  their 
normal  condition  with  a  view  to  their  continued  existence. 

To  defer  taking  up  the  subject  until  after  the  termination  of  the 
season  1898,  as  contemplated  by  the  Award  of  the  Tribunal  si 
Arbitration  at  Paris,  would,  in  the  opinion  of  my  Govemmenty  be 
fatal  to  the  object  in  view,  as,  should  the  destruction  coDtiaM 
during  two  more  seasons,  there  will  be  no  occasion,  owing  to  tie 
disappearance  of  the  seals,  for  a  Conference.  Tbe  Prendent  sees, 
therefore,  no   escape    from    the  conviction  that  there 
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^cesBitj  for  prompt  action  such  as  I  now  have  the  honour  to 
ropofle  on  his  behalf,  and  in  so  doing  I  am  instructed  to  say  that  if 
ler  Majesty's  Gotrernment  should  see  their  way  to  agreeing  to  the 
odu9  Vivendi  herein  saggested,  my  Gk>Yerument  will  have  pleasure 
I  giving  full  opportunity  to  Professor  Thompson  and  his  assistants 
»  Tisit  the  seal  islands  in  accordance  with  a  request  to  that 
feet  which  has  been  made  by  the  British  Ambassador  at 
Tashington. 

In  view  of  the  approach  of  the  sealing  season,  and  of  the 
msequent  importance  that  the  President  should  be  in  a  position  to 
DOW  as  soon  as  possible  whether  he  may  count,  as  he  hopes,  upon 
le  friendly  co-operation  in  this  matter  of  Her  Majesty's  Govern- 
lent,  I  have  the  honour,  in  accordance  with  the  instructions  of 
le  Secretary  of  State,  to  ask  your  Lordship  to  be  so  good  as  to 
a  use  a  reply  to  be  sent  to  this  note  at  the  earliest  date  which 
lay  be  practicable.  I  have,  ^tc., 

IteMarqueMofSalishwy.  H.  WHITE. 


No.  77. — Sir  J.  Pauneefote  to  the  Marqueis  of  Saliibur^.^  (Received 

April  14.) 

Telegraphic)  Waahingtorij  April  14,  1897. 

With  reference  to  your  Lordship's  despatch  of  the  6th  March,  I 
lave  received  a  verbal  assurance  from  the  Department  of  State  to 
he  effect  that  the  facilities  asked  for  on  behalf  of  Professor 
Fbompson  will  be  accorded.  The  United  States*  Government 
bope  that  Dr.  Jordan  may  accompany  Professor  Thompson  on  his 
journey. 

The  reply  from  the  United  States'  Government  has  been  greatly 
delayed,  but  a  note  on  the  subject  has  been  promised  to  me. 

I  have  sent  to  your  Lordship  by  the  mails  of  the  9th  instant  and 
this  day  two  important  despatches  recording  an  interview  with 
Mr.  Sherman,  and  inclosing  d  note  from  him  reopening  the  question 
of  the  Begulations  concerning  the  fur-seal  fishery,  and  pressing  that 
the  modus  vivendi  should  be  renewed  this  season,  and  a  Conference 
of  the  Powers  interested  be  immediately  summoned. 

The  Honourable  J.  W.  Poster,  who  was  United  States'  Agent  at 
the  Paris  Arbitration,  has  been  nominated  by  the  President  a  Com- 
missioner to  carry  on  the  negotiations  and  conduct  the  correspondence 
on  the  subject  on  behalf  of  the  United  States'  Government 
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No,  78. — Sir  J,  Pauneefote  to  the  Marqueu  of  Salisbmr^. — (Receixd 

April  17.) 

Mt  Lobd,  Wcuhingtony  April  9,  18S*u 

Yestirdat  being  the  day  set  apart  by  the  Secretary  of  State  *j  ' 
receiving  the  foreign  Representatives,  I  called  on  Mr.  Sheiv» 
at  the  Department  of  State,  and,  after  traosacttng  some  iorma 
business,  he  suddenly  introduced  the  subject  of  the  fur-seal  fishen. 
and  asked  me  whether  I  had  not  had  some  recent  negotiation  via 
his  predecessor  on  the  subject.  On  my  replying  that  nothing  fast 
passed  between  Mr.  Olney  and  myself  except  ^^hat  ap^ieared  in  ii* 
official  correspondence,  he  proceeded  to  state  that  he  was  anxicui  t- 
know  how  Her  Majesty's  Government  would  view  an  arraogeDs: 
among  all  the  Powers  interested,  that  is  to  say,  Great  Britain^  tW 
United  States,  Russia,  Japan,  and  Hawaii,  to  prohibit  absolutely  tW 
killing  of  fur-seals,  both  on  land  and  at  sea,  for  such  period  ^ 
might  be  found  necessary  to  enable  the  herds  to  recuperate  id 
regain  their  normal  numbers,  the  gradual  decrease  of  which  dmi^ 
the  preceding  years  pointed  to  early  extermination  of  the  speda 
This  fact  could  no  longer  reasonably  be  doubted,  in  view  of  ise 
8tati^tic8  and  of  the  reports  of  scientists,  and  the  danger  had  i 
be  faced.  The  only  practical  solution  that  presented  itself  v» 
to  adopt  the  recommendation  of  the  Behring  Sea  Tribunal  « 
Arbitration  formulated  in  the  second  paragraph  of  the  DeclarttuQ 
appended  to  the  Award,  and  to  carry  it  out  on  a  larger  internatiow 
basis.  He  was  convinced  that,  as  regards  the  nations  not  partiei  t* 
the  arrangement,  no  fear  need  be  entertained  that  they  would  refsft 
their  adhesion  to  it  in  furtherance  of  the  beneficent  purpose  ii 
view. 

In  the  meantime,  a  Commission  might  be  appointed  to  watch  tk 
effect  of  the  measure,  to  advise  as  to  the  proper  time  for  ti» 
resumption  of  the  industry,  and  as  to  the  conditions  and  regulation 
under  which  it  should  be  carried  on,  both  on  land  and  at  sea»  wi^  t 
view  to  the  preservation  of  the  species,,  and  to  an  equitable  adjoit- 
ment  of  the  rights  and  interests  of  all  parties. 

Mr.  Sherman  added  that  Great  Britain  was  quite  as  mruk 
interested  as  the  United  States  "in  the  recuperation  of  the  fur-seal 
species,  and  both  countries  should  be  equally  willing  to  make  the 
sacrifices  which  might  be  necessary  to  insure  so  advantageous  a 
result. 

As  regards  the  United  States,  he  believed  that  such  an  amui^ 
ment  would  be  heartily  welcomed  and  accepted  by  Congress. 

Finally,  Mr.  Sherman  asked  me  to  sound  your  Lordship  as  to 
your  views  on  the  subject  of  his  proposal,  which,  if  favourably  oiter- 
*  '^,  might,  he  thought,  be  carried  out  next  year. 
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1  promised  Mr.  Sherman  that  I  would  submit  his  observations 
and  saggestioDB  to  your  Lordship,  and  I  should  be  glad  to  be 
fiiroiured  with  instructions  as  to  the  language  which  I  should  hold  to 
him  on  the  subject 

I  have,  &c,y 
ThM  Marquess  of  Salisbury.  JULIAN  PAUNCEFOTE. 


jVo.  79. — Sir  J,  Pauneefote  to  the  Marquess  of  Salisbury. — {Received 

April  2\.) 

Mt  Loko,  Washington^  April  13,  1897. 

Jv  my  despatch  of  the  9th  instant  I  had  the  honour  to  report  the 
language  held  to  me  by  the  new  Secretary  of  State,  Mr.  Sherman,  on 
the  subject  of  the  fur-seal  fishery  in  the  North  Pacific,  and  his 
proposal  for  an  international  arraogeuieut  on  a  wide  ba^iia  for  the 
recuperation  of  the  fur-seal  lierds,  which,  in  the  opinion  of  the 
scientific  advisers  of  his  G-ovemment,  are  decreasiog  in  numbers 
with  a  rapidity  which  threatens  early  extinction. 

The  following  day,  but  too  late  for  transmission  by  the  same 
mail,  I  received  a  note  from  him,  of  v\  hich  I  have  the  honour  to 
itidoee  a  copy. 

This  note  is  a  reply  to  that  which  I  addressed  to  him  on  the 
23rd  ultimo,  under  the  instructions  contained  in  your  Lordship's 
despatch  of  the  6th  ultimo,  and  of  which  a  copy  was  inclosed  in  my 
despatch  of  the  28rd  ultima 

The  note  enters  into  statistics  in  support  of  the  contention 
of  the  United  States'  Government  that  *'  pelagic  sealing,  if  persisted 
in,  will  sooner  or  later  result  in  practical  extermination "  and 
ktrongly  urges  the  suspension  of  all  killing  of  fur-seals  in  1897,  and 
t  Joint  Conference  at  an  early  day  of  the  Powers  concerned  to  agree 
upon  meaaures  necessary  to  preserve  the  fur-seajs  of  the  North 
Pacific  Ocean  from  extermination,  and  to  restore  them  to  their 
normal  condition  for  insuring  continued  existence. 

No  reply  is  made  to  the  request  that  facilities  may  be  granted  to 
Profeasor  Thompson  to  visit  the  Pribyloff'  Islands  again  this  year ;  but 
I  hardly  think  that  it  is  intended  to  withhold  them,  and  I  hope 
to  obtain  a  favourable  answer  in  a  few  days,  in  which  case  I  will 
ftdvise  your  Lordship  of  it  by  cable. 

I  have,  ^., 
The  Marquess  of  Salisbury.  JULLA.N  PAUNCEFOTE. 
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(Ineloiure,) — Mr,  Sherman  to  Sir  J,  Pauneefote. 

Department  ofStaU,  Woihimftm. 
ExoELLBKOY,  April  9, 1897. 

CiBCUMSTAKCSS  beyond  my  control  have  delayed  an  answer  iqi 
to  this  time  of  the  note  you  did  me  the  honour  to  address  me  under 
date  of  the  23rd  ultimo,  wherein  you  advise  me  of  the  deaire  of  yot: 
Government  that  Professor  Thompson  should  revisit  the  seal  islaodi 
in  Behring  Sea,  and  that  the  same  facilities  and  accommodmtioB 
which  were  last  year  provided  for  the  British  agents  may  be  afforM 
on  the  contemplated  visit. 

The  Government  of  the  United  States  has  always  cheerfoilj 
welcomed  the  visit  to  the  Pribyloff  Islands  of  duly-authoriied 
British  agents  who  were  desirous  of  making  an  impartial  and 
scientific  study  of  the  seal  herd  which  has  its  home  on  those  islaiuk 
and  if  your  note  had  been  confined  to  this  request,  it  would  hiw 
received  the  prompt  and  favourable  reply  for  which  you  expressed  t 
desire.  But  it  contained  statements  of  fact  and  conclusions  reached 
by  Her  Majesty's  Government  of  such  a  serious  character  that  I  feh 
it  my  duty  to  lay  the  note  before  the  President  for  his  consideratKm 
and  instructions.  Notwithstanding  the  many  and  absorbing  questioni 
which  deuiand  his  time  in  the  inauguration  of  his  Administration,  be 
has  given  to  the  subjects  suggested  by  your  note  the  prefmentai 
attention  which  their  importance  demanded,  and,  though  he  h» 
as  promptly  as  possible  devoted  his  time  to  the  examination  and 
consideration  of  the  facts  and  correspondence,  I  have  not  until  tiie 
present  been  able  to  make  the  response  to  your  note  which  a  doe 
regard  for  its  ten  our  required. 

The  President  instructs  me  to  say  that  he  is  greatly  concerned  ti 
to  the  present  depleted  condition  and  the  prospective  early  extinction 
of  the  Alaskan  seal  herd.  He  cannot  agree  with  your  note  as  to  the 
conclusions  reached  by  Dr.  Jordan  in  his  Eeport. 

Unfortunately  for  the  Government  of  the  United  States,  it  does 
not  have  the  information  contained  in  Professor  Thompson's  Beport 
possessed  by  Lord  Salisbury.  Feeling  that  the  results  of  the 
investigations  made  in  1896  by  the  scientists  of  the  two  Govern- 
ments should  be  respectively  made  known  to  each  other  at  the 
earliest  practicable  date,  my  predecessor  caused  Dr.  Jordan's  Beport 
to  be  promptly  prepared,  and  copies  of  it  have  been  in  the  hands  of 
the  British  Government  for  some  time  past.  It  is  much  regretted 
that  a  similar  course  was  not  pursued  as  to  the  Beport  of  Professor 
Thompson,  and  peculiarly  unfortunate  that  another  season  of  pelagic 
sealing  should  be  entered  upon  without  any  opportunity  on  the  pari 
of  my  Government  to  examine  the  Beport. 

The  President  is,  therefore,  forced  to  reach  his  conclusion  on  the 
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points  treated  of  in  your  note  by  a  careful  study  of  Dr.  Jordan's 
Keport,  and  other  ascertaioed  facts  and  statistics. 

Dr.  Jordan's  Report  shows  conclusively  that  there  has  been 
a  diatinct  and  steady  decrease  both  in  the  total  number  of  breeding 
seals  and  in  the  number  of  harems  of  breeding  cows  in  the  season 
of  1896,  as  compared  with  that  of  1895. 

It  further  appears  from  said  Report  conclusively,  that  this 
diminution  has  been  caused  by  pelagic  sealing,  the  most  destructive 
effects  of  which  are  manifested  in  Behring  Sea  in  August,  at  which 
time  at  least  two-thirds  of  the  catch  consists  of  females  who  are 
then  leaving  the  islands  for  food  for  their  pups. 

It  is  further  shown  that  the  number  of  pups  thus  dying  from 
atarration,  their  mothers  having  been  killed  at  sea,  amount  for 
the  season  of  1896  to  about  1^73. 

It  is  further  apparent  from  said  Beport  that  it  was  as  easy 
in  1880  to  procure  100,000  skins  on  land  of  the  same  quality  as 
those  taken  during  the  season  of  1896  as  it  was  to  obtain  the  catch 
of  last  year's,  namely,  30,000.  The  number  of  breeding  females 
is  not  over  one-fourth  as  many  now  as  in  1880.  These  facts  lead 
Dr.  Jordan  to  the  positive  conclusion  that  pelagic  sealing  will 
ultimately  result  in  the  practical  extinction  of  the  herd. 

Turning  to  the  statistics  of  the  catch  in  Behring  Sea,  it  appears 
that  thirty -seven  vessels  in  1894  killed  31,585  seals,  while  in  1896 
sixty-seven  vessels  only  secured  29,500.  The  average  catch  per 
vessel  in  Behring  Sea  in  1894  was  853,  ns  compared  with  440 
in  1896.  It  may  be  claimed  that  the  land  catch  increased  in  1896, 
as  compared  with  1895,  from  15,000  to  30,000,  and  that  this 
may  have  had  some  influence  upon  the  decrease  of  the  pelagic  catch 
of  14,669  in  1896  as  compared  with  1895. 

It  should  be  remembered,  however,  that  the  average  percentage 
of  females  to  males  in  the  Behring  Sea  catches  of  both  British 
and  American  vessels  was  about  two-thirds  females  to  one- third 
males. 

At  the  utmost,  therefore,  the  increased  catch  ou  the  islands 
would  have  affected  the  pelagic  catch  a  little  more  than  4,000  skins, 
leaving  a  decrease  of  at  least  10,000  unaccounted  for  except  bj 
a  falling-otf  in  the  female  seals. 

It  should  further  be  remembered  that  the  catch  on  the  islands 
was  increased  in  1896  to  80,000,  because  it  was  plain  upon  scientific 
investigation  that  the  dangerous  mortality  among  female  seals 
brought  about  by  pelagic  sealing  had  left  the  number  of  buUa 
greatly  in  excess  of  the  due  proportion  between  the  sexes,  and 
to  properly  care  for  the  herd  it  became  necessary  to  remove  as 
£ir  as  possible  this  menacing  excess  of  male  life  upon  the  islands. 
The  further  startling  fact  appears  that  in  Behring  Sea  the  total 
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catcb  decreased  from  44,169  in  1896  to  29,500  in  1896,  a  deeresK  c" 
88  per  cent,  in  the  herds'  capacity  to  yield  a  pelagic  cmteh,  a^* 
if  allowance  is  made  for  the  seals  which  the  pelagic  sealer  wm 
prevented  from  taking  by  the  increased  land  killing  of  1896,  t£f 
percentage  of  decreases  in  the  capacity  of  the  herd  for  such  a  ji^ 
is  still  found  to  be  about  25  per  cent,  in  one  year. 

When  it  is  further  considered  that  the  present  number  d 
breeding  seals  (a  little  over  143,000  in  1896)  is  but  little  uhob  thu 
one-half  of  the  number  (280,000)  computed  to  be  on  said  ialaads  h 
1890,  it  must  become  evident  that  before  arrangements  can  be 
concluded  for  the  new  regulations  for  the  season  of  1899,  tbcR 
is  grave  reason  to  fear  that  the  herd  will  have  reached  a  aUft 
so  low  that  recuperation  can  be  secured  only  with  great  difficulty*  if 
at  all. 

From  the  foregoing  and  other  facts  which  might  be  dtee, 
the  President  is  forced  to  express  his  strong  dissent  from  tbc 
conclusions  which  seem  from  your  note  to  have  been  reached  h 
Her  Majesty's  Government,  that  there  is  no  such  imminent  danger 
of  the  early  extermination  of  the  seal  herd  as  to  call  for  any  actios 
by  the  two  Governments  before  the  close  of  the  season  of  189S. 

On  the  contrary,  he  feels  that  if  the  destruction  goes  on  meic- 
while  there  will  be  little  occasion  for  action  then,  as  the  hef^ 
will  be  so  far  reduced  as  to  render  its  further  protection  fruitlea^ 
The  expression  "  no  reason  to  fear  that  the  seal  herd  is  threateo^i 
with  early  extermination  **  is  noted  with  surprise.  Is  it  the  inteotke 
of  the  British  Government  to  delay  action  until  the  verge  of  extise- 
tion  is  reached  P  Does  that  course  commend  itself  to  its  sense 
of  justice  and  humanity?  Is  it  right  that  the  great  int^vete 
of  a  friendly  Power  and  the  existence  of  a  useful  race  of  animals 
should  be  exposed  by  the  continued  practice  of  a  means  of  slaughter 
which  it  is  conceded  will  ultimately  result  in  their  destruction  p 

The  Paris  Tribunal  reached  the  conclusion,  upon  the  (nets  before 
it,  that  a  certain  amount  of  pelagic  sealing  could  be  carried  on 
without  serious  danger  to  the  continued  existence  of  the  herd,  ind 
upon  this  conviction  it  authorized  the  practice  of  pelagic  seaKng 
under  certain  restrictions  as  to  time  and  methods.  But  the  ex- 
perience of  the  past  years  since  the  decision  at  Paris  has  shown  tkit 
the  conclusion  there  reached  is  not  sustained  by  the  facts,  and  that 
pelagic  sealing,  if  persisted  in,  will,  sooner  or  later,  result  io 
practical  extermination.  Such  being  the  ascertained  fact,  it  seem 
to  the  President  just  and  right  that  the  practice  authorixed  bj 
the  Tribunal  under  a  fallacious  conclusion  should  be  abandcmsd 
or  modified  in  such  a  way  as  to  accomplish  the  declared  purpose 
of  the  Paris  Arbitration,  the  continued  existence  and  preservation  of 
the  herd. 
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Id  fiew  of  the  foregoing  coDcluBions,  the  President  has  directed 
me  to  communicate  by  cable  to  tlie  Embassy  in  London  his  desire 
that  the  subject  be  brought  at  once  to  the  attention  of  Lord 
SaJisbury,  with  the  urgent  request  that  a  modus  vivendi  should 
be  agreed  u|>on,  with  equitable  provision  for  the  interests  involved, 
suspending  all  killing  for  the  season  of  1897 ;  and  that  this  »hould 
be  accompanied  by  an  arrangement  for  a  Joint  Conference  at  an 
early  day  of  the  Powers  concerned  to  agree  upon  measures  necessary 
to  preserve  the  seals  of  the  North  Pacific  Ocean  from  extermination 
uid  to  restore  them  to  their  normal  condition  for  insuring  continued 
existence. 

Our  Bepresentative  in  London  was  instructed  to  urge  an  early 
^nswer  to  the  proposal,  as  the  President  desired  to  know  whether  he 
could  reply  upon  the  friendly  co-operation  of  Great  Britain. 

In  communicating  to  yon,  Mr.  Ambassador,  the  foregoing  action 
of  tbtr  President,  I  invoke  your  good  offices  with  your  Government  at 
London  to  secure  from  it  such  favourable  action  as  will  tend  to 
cement  our  relations  of  cordial  co-operation  and  friendship. 

I  have,  &c., 
Sir  J.  PauncrfoU.  JOHN  SHERMAN. 


No,  82. —  The  Marquesi  of  Salisbury  to  Sir  J.  Pauneefote. 

8t«,  Foieign  Office^  April  22,  1897. 

I  TBA9BMIT  to  your  Excellency  herewith  a  copy  of  a  note  from 
i\\t  United  States'  Charg^  d' Affaires,*  stating  that  he  has  received 
inttmctions  to  bring  the  question  of  the  fur-seal  fishery  in  Behring 
:Sea  to  the  immediate  attention  of  Her  Majesty's  Government,  and 
to  express  the  earnest  hope  of  the  President  that  effective  measures 
miy  be  at  once  taken  by  the  respective  Governments  in  order  to  put 
a  stop  to  the  indiscriminate  slaughter  of  the  seals  through  pelagic 
^-tling.  It  is  suggested  that  a  modus  vivendi  similar  to  that  of  1891 
should  be  agreed  to,  to  be  followed  by  a  Joint  Conference  of  the 
Powers  concerned,  with  a  view  to  the  necessary  measures  being 
adopted  for  the  preservation  of  the  seals  in  the  North  Pacific. 

It  is  further  stated  that  in  the  event  of  Her  Majesty's  Govern - 
Teni  concurring  in  these  proposals,  full  opportunity  will  be  given  to 
Profeseor  d'Arcy  Thom))son  to  visit  the  seal  islands  in  accordance 
vitb  the  request  which  was  made  to  the  United  States'  Government 
through  your  Excellency. 

Her  Majesty's  Government  were  convinced  that  the  United 
states*  Government  did  not  intend  to  refuse  all  further  opportunity 
f^T  investigation  unless  these  proposals  were  accepted,  and  I  have 

•  No.  75»  page  896. 
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accordingly  been  glad  to  receive  your  Bxcelleucy*i{  telegram  ei  Ik 
14th  instant,  stating  that  the  requisite  facilities  will  be  accorded  i 
Professor  Thompson  to  enable  him  to  visit  the  islandB  again  tL$ 
season,  and  that  Dr.  Jordan  will,  it  is  hoped,  join  him  in  his  to«r. 

The  above  urgent  application  is  reported  to  be  baaed  on  tfcr 
result  of  Dr.  Jordan's  iuvestigatioiis  last  year,  in  which,  it  Ib  ataleu 
Professor  Thompson  is  believed  to  coocur. 

I  am  now  able  to  inclose,  for  commuuication  io  the  Uaitci 
States'  Government,  copies  of  Mr.  Thompson's  Beport,*  from  whack 
it  will  be  seen  that  the  President  is  mistaken  in  supposing  tJbte^ 
iu  the  opinion  of  the  British  Agent,  there  is  any  immediate  caoie  ^ 
alarm. 

Dr.  Jordan's  Eeport,  moreover,  has  been  carefully  examined,  aa£ 
does  not  appear  to  contain  any  facts  which  would  warrant  the  tAMic 
ment  made  in  Mr.  White's  note  as  to  the  ''  depleted  condition  ml: 
prospective  early  extinction  of  the  herd." 

On  the  contrary,  both  Eeports  are,  generally,  to  the  effect  tbf 
the  number  of  seals  in  1896  showed  no  evidence  of  any  measormUe 
diminution  as  compared  with  1895,  and  that  no  immediate  danger  if 
to  be  apprehended  to  the  herd,  which  appears  to  be  in  a  much  better 
condition  than  was  reported  in  1894  and  1895. 

For  instance,  in  commenting  on  the  statistics  for  1895-96  hx 
St.  George  Islands,  Mr.  Thompson  states,  at  page  7  of  his  Kepor; 
that,  altliough  the  figures  may  not  afford  any  positive  evidence  of  t^ 
actual  increase  of  the  herd  between  the  seasons  of  1895  and  1896^  ix 
the  other  hand,  it  is  abundantly  clear  that  there  is  no  evidence  at  iL 
to  show  a  decrease  during  that  period,  and  that  the  state  of  the  ber^ 
on  the  island  is  at  least  very  much  better  than  it  was  believed  to  be 
from  the  Beports  of  the  American  agents  in  1895.  He  further 
observes  (page  17)  that,  had  the  decrease  in  the  rookeries  beea  is 
great  and  evident  as  it  was  reported  to  be  up  to  1895,  the  next  twelrt 
months  would  surely  have  shown  signs  still  more  unequivocal  of 
continued  impoverishment  of  the  stock.  The  photographs,  however, 
show,  with  very  few  exceptions,  an  identical  record.  The  h*remi 
were  counted  in  both  years  by  the  same  agents,  and  all  the  rookeries 
but  one  show  a  large  increase  in  the  latter  year.  Owing  to  tbe 
stormy  weather  prevailing  during  the  last  sealing  season,  the  pelade 
catch  was  much  reduced,  the  catch  in  Behring  Sea  having  only  beea 
about  two-thirds  of  that  of  1895.  The  low  prices,  moreover,  realised 
for  last  year's  skins  are  likely  to  lead  to  a  smaller  number  of  vesieli 
fitting  out  for  the  fishery  this  season,  and  there  is,  therefore,  do 
information  before  Her  Majesty's  G-overnment  to  warrant  the  bdief 
of  the  United  States'  Government  that,  to  defer  taking  up  tbe 

•  Parliamentary  Paper  '*  United  States  (No.  3  (1897).)" 
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subject  until  after  the  season  of  1898  would  be  fatal  to  the  preserra- 
tion  of  the  herd. 

Similar  statements  as  to  the  immediate  disappearance  of  the  herd 
bare  been  made  in  previous  years,  but  experience  has  shown  that  the 
fears  tlien  expre^ssed  were  groundless,  and  Her  Majesty's  Government 
are  ecu vi need  that  they  will  prove  to  be  equally  so  on  the  present 
occasion.  The  small  catch  and  low  prices  obtained  for  the  skins  last 
year  brought  many  of  the  owners  of  the  sealing-vessels  to  the  verge 
of  bankruptcy,  and  were  Her  Majesty's  Government  to  prohibit 
pelagic  sealing  altogether  for  this  year,  it  would  mean  the  probable 
ruin  of  a  considerable  number  of  British  subjects  engaged  in  a  lawful 
industry.  Of  course,  if  the  United  States'  Government  are  prepared 
to  g;ive  adequate  compensation  to  the  sealing  fleet  on  account  of  ita 
enforced  abstention  from  the  fishery  this  season,  Her  Majesty's 
Government  would  have  no  reason  for  refusing  their  assent  to  the 
proposal  for  a  modui  vivendi;  but  they  do  not  gather  that  such  is  the 
case,  and  it  Mould  be  impossible  for  them  to  submit  a  vote  to 
Parliament  for  the  purpose,  holding  as  they  do  that  no  sufficient 
reaaoD  has  been  shown  for  its  necessity. 

As  regards  the  proposed  Conference,  Her  Majesty's  Government 
are  of  opinion  that  further  investigation  is  necessary  on  many  points 
connected  with  seal  life  before  the  questions  at  issue  could  be 
discussed  with  the  hope  of  attaining  any  satisfactory  result. 

Dr.  Jordan  and  Professor  Thompson  are  agreed  that  it  is  most 
important  that  an  accurate  count  of  seals  on  the  principal  rookeries 
should  be  made  during  several  seasons,  in  order  to  ascertain  the 
changes  from  year  to  year,  and  there  are  other  important  points 
mentioned  in  the  conclusion  of  Mr.  Thompson's  Eeport  on  which, 
pending  further  inquiry,  he  finds  it  desirable  to  suspend  judgment. 

It  is  admitted  that  the  investigations  carried  out  last  year 
afiforded  for  the  first  time  any  really  reliable  statistics  in  regard 
to  the  condition  of  the  herd,  and  that  all  previous  reports  received 
on  the  subject  are  practically  valueless  for  purposes  of  comparison. 

To  estimate  accurately  the  effect  on  the  herd  of  the  various 
agencies  now  at  work,  reliable  statistics,  extending  over  a  sufficient 
period  to  enable  accidental  circumstances  to  be  eliminated,  should  be 
available ;  and  Her  Majesty's  Goyernmeut  muHt  adhere  to  the  view 
set  forth  in  my  despatch  of  the  6th  ultimo,  that  further  investigation 
is  required  before  the  question  of  revising  the  Begulations  can  be 
coDsidered. 

Your  Excellency  will  read  this  despatch  to  the  Secretary  of 
State,  and  leave  a  copy  of  it  with  him  should  he  desire  it 

I  am,  dMS., 
Sir  J.  Pauncefote.  SALISBIJBY. 
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Ko,  85. — Sir  J.  Pauncefote  to  the  Marquess  of  Salisburjf.-^^R^eeiwd 

May  1.) 
MlT  Lord,  Washington,  April  20,  1857. 

With  reference  to  your  Lordship's  despatch  of  the  13th  Mij 
last,*  in  which  your  Lordship  instructed  me  to  ascertain  the  Tie»i 
of  the  United  States'  Government  as  to  the  proposition  that  h 
future  nil  suits  brought  in  British  Courts  for  coudemiuttiofii  cf 
British  sealing- vessels  seized  by  American  officers  for  violatioa  of  tie 
Behring  Sea  Award  should  be  conducted  in  the  name  of  the  Cro»s 
by  counsel  employed  by  the  United  States'  Government,  and  t^* 
the  United  States  should  further  enter  into  an  agreement  to  sati^ 
the  Judgment  of  the  Court  if  the  seizure  should  be  held  to  be 
wrongful,  I  have  the  honour  to  inclose  copy  of  a  note  which  I  ha^c 
received  from  the  Secretary  of  State  in  reply  to  my  inquiries  on  the 
subject. 

Mr.  Sherman  states  that,  for  the  reason  set  forth  in  his  note,  tl» 
United  States'  Government  are  not  disposed  to  agree  to  the  propoi^ 
made  by  Her  Majesty's  Government. 

I  have,  4&C., 
The  Marquess  of  Salisbury.  JULIAN  PAUNCEFOTE. 


(Inclosure,) — Mr.  Sherman  to  Sir  J.  Pauncefote. 

Excellency,  Washington,  April  17,  1897. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  your  nou 
of  the  24th  ultimo,  asking  to  be  informed  of  the  views  of  thu 
Government  as  to  the  proposition  contained  therein  ;  and  alao,  in  an 
earlier  note  of  the  25th  June  last,  to  the  effect  that  in  the  future  all 
suits  brought  in  British  Courts  for  condemnation  of  British  sealing- 
vessels  seized  by  American  officers  for  violation  of  the  Behring  Sea 
Award  be  conducted  in  the  name  of  the  Crown  by  counsel  employed 
by  the  United  States'  Government,  and  that  the  United  States 
should  further  enter  into  an  agreement  to  satisfy  the  Judgment 
of  the  Court  if  the  seizures  should  be  held  to  be  wrongful. 

The  proposition  has  received  the  careful  consideration  of  the 
Government,  and  I  beg  to  reply  that  the  suggestion  contained  in 
your  note  cited  above  grew  out  of  a  request  that  the  British  Govern- 
ment give  its  consent  to  the  appointment  of  counsel  to  represent  the 
United  States  in  proceedings  brought  against  the  Shelby,  and  to  be 
brought  against  other  Briiish  vessels  for  violating  the  Behring  Sea 
Award  Act.  It  was  not  intended,  however,  by  that  request  to 
convey  the  impression  that  the  Government  of  the  United  States 
desired  to   become  a  party  to  the  proceedings,  but  merely  that 

*  See  also  No.  72,  page  892. 
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he  privilege  was  desired  of  watching  the  progress  of  the  trials,  and 
»f  making  suggestions  from  time  to  time  as  to  matters  in  issue 
khich  affect,  or  might  affect,  the  interests  of  the  United  States. 

This  privilege  was  very  kindly  accorded  in  your  note  of  the 
5th  Jane,  189G,  and  fully  satisfied  every  wish  of  this  Government, 
rhich  appreciates  evt  ry  effort  that  has  been  and  will  be  made  by  Her 
k£aje8tj*8  Government  to  punish  infractions  of  the  said  Act  by 
British  subjects.  Upon  careful  reflection,  therefore,  I  can  see  uo 
»ccaaion  for  entering  into  the  further  arrangements  suggested  in 
four  note  to  my  predecessor  of  the  25th  June,  1896,  and  recalled  to 
n  J  attention  in  your  note  of  the  24th  ultimo. 

I  have,  &c., 
Sir  J.  I>aunee/ote.  JOHN  SHERMAN. 


^o,  87. — The  Marquess  of  Salisbury  to  Sir  J,  Paunoefote, 

(Telegraphic.)  Foreign  Office,  May  1,  1897. 

With  reference  to  your  despatch  of  the  19th  March  respecting 
the  Bebring  Sea  negotiations,  I  have  to  inform  you  that  the  renewal 
of  the  Agreement  tor  the  sealing-up  of  arms  by  a  duly  authorised 
oflBcer,  on  the  application  of  the  master,  is  agreed  to  by  Her 
Majesty's  Government. 

The  Dominion  Government  are  unable  to  concur  in  the  sugges- 
tion as  to  the  examination  of  skins  by  United  States*  officers  at  port 
of  arrival. 

I  authorize  you  to  inform  the  Government  of  the  United  States 
of  the  above. 

A  despatch  follows. 


No,  b8. — The  Marqueu  of  Salisbury  to  Sir  J.  Pauncefote, 

Sib,  Foreign  Office^  May  1,  1897. 

With  reference  to  your  despatch  of  the  19th  March,  I  have 
to  inform  you  that  the  Canadian  Government  have  expressed  their 
views  on  the  Supplementary  Hegulutions  proposed  by  the  United 
States*  Government  for  the  seal  fishery  in  Behring  Sea  in  regard  to 
the  sealiug-up  of  arms  and  the  examination  by  United  States*  officers 
of  the  skins  landed  at  Victoria  from  British  sealing- vessels. 

I  have  to-day  authorized  your  Excellency,  by  telegraph,  to  inform 
the  United  States*  Government  that  Her  Majesty*8  Government  are 
prepared  to  agree  to  the  renewal  of  the  Arrangement  made  in  1891 
for  the  sealing'Up  by  a  duly  authorized  officer,  on  the  application  of 
the  matter,  of  the  arms  on  board  a  Tessel  proceeding  to  the  fisheiy 
in  Behring  Sea,  or  returning  to   port   daring  the  dose  season; 
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but  that  the  Canadian  G-oyernment  found  themselres  unable  t: 
concur  in  tb^  suggestion  that  the  skins  landed  from  the  Bdtm 
sealing  fleet  should  be  examined  at  the  port  of  destuuitioo  bv 
American  experts. 

As  regards  this  last  proposal,  the  Canadian  GoTemment  mt 
convinced  that,  even  were  it  possible  to  establish  that  any  pimeietH 
which  might  be  foun<l  in  the  seal-skins  were  the  result  of  giui-«fef^ 
wounds,  and  that  they  could  be  readily  distinguished  from  thatt 
made  by  spears,  it  would  still  be  impossible  to  prove  that  the  anissJ 
from  which  the  pelt  was  taken  had  been  killed  by  means  of  fire- 
arms. It  is  a  matter,  it  is  said,  of  common  knowledge  that  the  skioi 
of  a  large  number  of  seals  killed  by  spears  contain  shot-wonn^ 
so  that  no  weight  can  be  attached  to  any  argument  derired  fnm 
these  wounds  as  to  the  manner  whereby  the  ultimate  capture  of  the 
seal  was  effected.  There  is  no  means  of  proving  that  these  shot- 
wounds  were  not  received  during  the  migration  of  the  seals  outs»k 
Behring  Sea,  where  the  use  of  fire-arms  is  not  prohibited ;  or  tfait 
they  may  not  have  been  inflicted  by  the  crew  of  a  vessel  other  thu 
the  one  by  wluch  the  seal  was  eventually  secured  by  the  spev. 
Moreover,  sealers,  knowing  that  an  examination  such  as  dist 
suggested  awaited  them  at  their  destination,  could  readilj  add  a 
»pear- wound  to  the  skin  had  the  seal  been  shot,  thus  effectuallj 
destroying  the  utility  of  any  such  test. 

The  case  of  the  Kate  is  referred  to  by  the  Canadian  authoritieE 
as  illustrating  the  force  of  the  above  remarks.  As  your  Exoellencr 
is  aware,  this  vessel  was  seized  last  season  because  certain  Mem 
found  on  board  were  believed  to  have  shot-holes  in  them,  thougk 
it  was  afterwards  found  that  the  vessel  had  no  fire-arms  whatever  on 
board. 

The  Canadian  Government  are  further  of  opinion  that  an  examina- 
tion of  the  salted  skins  when  landed  at  the  home  ports  would  prove 
of  little  use  in  establishing  the  sex  of  the  seals  killed.  They  state 
that  when  the  United  States'  Treasury  Circular,  which  is  referred 
to  in  Mr.  Olney's  note,  first  came  into  their  possession,  the  matter 
was  exhaustively  considered,  and  the  conclusion  reached  that  the  tests 
therein  indicated  were  wholly  ineflTective  for  determining  the  questkw 
of  sex. 

The  Minutes  of  the  Canadian  Privy  Council  dealing  with  the 
matter  have  been  communicated  direct  to  your  Excellency  by  the 
Governor- General ;  but  I  think  it  well  for  your  convenienoe  to 
place  the  views  of  the  Dominion  Government  on  record  in  a 
despatch,  as  it  is  probable  that  the  question  will  again  be  referred 
to  by  Mr.  Secretary  Sherman.  I  am,  Ac., 

Sir  J,  Faunce/ote.  SALISBUBI. 
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No.  W.—The  Marquess  of  Salisbury  to  Sir  J.  Fauneefoie. 

llB,  Foreign  Office^  May  7, 1897. 

I  HATS  had  under  consideratioiiy  in  comtniinication  with  Her 
^fajesty's  Secretary  of  State  for  the  Colonies,  Mr.  Sherman's  note 
»f  the  9th  ultimo  on  the  subject  of  the  fur-seal  fishery,  of  which 
k  copy  was  inclosed  in  your  Excelloocy's  despatch  of  the  18th 
^priL 

Mr.  Sherman  urges  that  all  killing  of  fur-seals  should  be 
(uspended  for  the  present,  and  that  a  Joint  Conference  of  the 
Powers  concerned  should  meet  at  an  early  date  to  agree  upon  the 
neaaures  necessary  to  preserve  the  seals  from  extermination,  and  to 
restore  the  herd  to  its  normal  conditions. 

The  same  proposals  were  made  in  the  note  from  the  United 
States'  Cbarg^  d' Affaires  of  the  10th  ultimo,  a  copy  of  which  was 
traDsroitted  to  your  Excellency  in  my  despatch  of  the  22nd  April, 
with  instructions  as  to  the  answer  to  be  returned  to  the  lJnite<l 
States'  Oovernment  on  the  subject. 

Mr.  Sherman,  however,  adduces  certain  statistics  in  support  of 
the  contention  that  the  seals  are  threatened  with  early  extermination, 
which  make  it  necessary  for  Her  Majesty's  G-ovemment  to  deal  with 
his  despatch  in  a  separate  communication. 

With  regard  to  Mr.  Sherman's  complaint  that  the  United  States' 
OoTemment  had  not  been  furnished  with  a  copy  of  Professor 
Thompson's  Report  of  his  investigations  last  year,  I  have  to  state 
that  Her  Majesty's  Government  regret  the  delay  that  has  occurred 
in  the  matter.  It  has  been  caused  partly  by  Mr.  Thompson's 
professional  duties,  and  also  by  the  necessity  of  his  waiting  for 
certain  notes  and  information  with  which  he  had  asked  Mr.  Macoun, 
the  Agent  of  the  Dominion  Oovernment,  to  furnish  him.  The 
Beport  is,  however,  now  in  the  hands  of  the  United  States' 
Qovemment. 

Mr.  Sherman  proceeds  to  state  that  in  the  absence  of  Professor 
Thompson's  Beport  the  President  has  been  forced  to  reach  his 
conclusions  as  regards  the  condition  of  the  seal  fishery  by  a  careful 
study  of  Dr.  Jordan's  Beport,  and  other  ascertained  facta  and 
statistics.  It  is  to  be  regretted  that  Mr.  Sherman  has  not  referred 
to  the  passages  in  Dr.  Jordan's  Beport  on  which  the  conclusions 
of  the  President  have  been  arrived  at.  So  far  as  Her  Majesty's 
Oovernment  can  judge  in  the  absence  of  such  indications,  the 
President's  conclusions  would  appear  to  be  based  only  on  general 
assertions  and  deductions  in  that  Beport. 

Mr.  Sherman  states  that  Dr.  Jordan's  Beport  shows  conclusively 
that  there  has  been  a  distinct  and  steady  decrease  both  in  the  total 
number  of  breeding  sealsi  and  in  the  number  of  harems  of  breeding 
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cows  in  the  season  of  1890  as  compared  with  that  of  1895,  mnd  tbtf 
it  further  conclusively  appears  from  the  Keport  that  this  dimiavtia 
has  been  caused  bj  pelagic  sealing. 

Dr.  Jordan,  however,  states,  on  page  21,  as  follows :  **  In  IfiK 
Mr.  Murray  made  a  careful  count  of  the  number  of  harems  of  tk 
two  islands,  finding  5,000  in  all.  At  the  same  period  in  1S96  he 
found  that  the  number  of  harems  was  reduced  to  4,853,  a  lam  of 
8-}-  per  cent.,  the  number  of  bulls  without  harems  havini^  increMe^ 
7  per  cent." 

On  page  16  Dr.  Jordan  himself  gives  the  number  of  harems  a 
1896  as  5,009 — a  striall  increase  on  Mr.  Murray's  count  of  5,000  k 
1895,  instead  of  a  decrease  of  less  than  3  per  cent,  (not  8{-  per  oest. 
as  calculated  by  Dr.  Jordan).  Similarly  as  regards  the  number  of 
breeding  cows,  Dr.  Jordan's  count,  as  recorded  on  page  16>  gifw 
81,793  for  1 896,  while  the  figures  for  1895,  as  given  bj  hiroaelf  « 
page  20,  were  only  70,423.  The  state  of  the  rookeries  in  18d5,  m 
compared  with  1896,  is  fully  dealt  with  by  Professor  Thompson,  wai 
is  referred  to  in  my  despatch  of  the  22nd  ultimo,  and  it  is  therefDit 
unnecessary  to  discuss  the  matter  at  length.  That  Beport  also  dais. 
so  far  as  the  information  at  present  available  is  concerned,  with  the 
question  of  the  mortality  of  pups  owing  to  the  killing  of  their 
mothers  at  sea,  and  the  general  conclusions  at  which  he  aniTed,  m 
set  forth  on  page  25  of  his  Beport,  show  that  the  number  14,473,  a 
which  Mr.  Sherman  places  the  deaths  from  this  cause,  most  bf 
subject  to  very  large  deductions. 

It  may  be  the  case,  as  stated,  that  it  was  as  easy  in  1880  to 
procure  100,000  skins  on  land  of  the  same  quality  as  those  takee 
during  the  season  of  1896  as  it  was  to  obtain  the  catch  of  last  yfsr. 
viz.,  80,000;  but  it  must  not  be  forgotten  that  in  1890  not  eves 
30,000  skins  could  be  obtained.  The  question  of  the  comparatiTe 
ease  or  difficulty  with  which  a  stated  catch  was  obtained  in  two 
years  so  far  apart  as  1880  and  1896  would,  even  if  the  same 
individuals  were  employed  on  each  occasion,  be  an  uncertain  founda- 
tion on  which  to  base  any  estimate  of  the  comparative  numb^s  of 
the  herd ;  but  Her  Majesty's  Q-overnment  have  never  denied  that 
the  herd  has  diminished  largely  since  1880,  though  they  nuuntain 
that  any  share  pelagic  sealing  may  have  had  in  bringing  about 
that  decrease  is  insignificant  compared  with  that  of  other  eaosei 
which  appear  to  be  overlooked  in  the  United  States. 

If,  as  alleged,  the  number  of  breeding  females  in  1880  was  four 
times  as  many  as  in  1896,  or  600,000  in  the  former  year,  and 
150,000  in  the  latter,  while  in  1890  there  were  280,000,  the  figurci 
completely  negative  the  conclusion  that  the  pelagic  sealing  has  been 
the  cause  of  the  decline,  for  in  the  eleven  years,  1880  to  1B90^  while 
the    herd  was   reduced,  according   to  Dr.  Jordan's  estimate,  by 
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320,000  breeding  females,  only  246,902  seals  were  killed  at  sea, 
while  in  the  period  1891  to  the  end  of  the  spring  season  of  1896  the 
pelagic  cfttch  reached  a  total  of  269,388,  and  during  this  period  the 
decrease  in  the  number  of  breediag  cuws  was  only  180,000, 

A  herd  of  600,000  breeding  cows  should  mean,  according  to 
Dr.  Jordan's  estimate  an  annual  addition  of  100,000  breeding  cows 
to  the  rookeries,  yet  in  the  eleven  years,  1880  to  1890,  while  the 
pelagic  catch  only  averaged  some  22,000  a-year,  there  was  not  only 
uo  addition  to  the  rookeries,  but  an  average  annual  decrease  of  some 
30yOOO.  If  this  enormous  loss  was  entirely  due  to  pelagic  sealing, 
as  Dr.  Jordan  maintains,  it  would  have  doubled  when  pelagic  sealing 
doubled,  and  the  herd  ought  to  have  ceased  to  exist  some  years  ago. 
Yet  during  the  years  which  followed,  with  a  herd  supposed  to  range 
from  280,000  to  150,000,  and  with  an  annual  addition  of  cows  to  the 
rookeries  which  should,  if  Dr.  Jordan  is  correct,  have  been  from 
48,000  to  25,000,  the  pelagic  catch  has  averaged  about  50,000  a-year, 
yet  the  loss  to  the  rookeries  has  been  only  some  25,000. 

These  statistics  of  Dr.  Jordan's,  as  set  forth  in  bis  Beport,  prove 
clearly  that  the  loss  to  the  herd  in  the  period  during  which  pelagic 
aaaltng  has  been  a  large  factor  in  the  influences  affecting  it,  has  been 
insignificant  compared  with  the  destruction  which  went  on  prior  to 
1890  on  the  islsnds,  and  that  the  effect  on  the  herd  of  that  mode  of 
sealing  is  much  less  serious  than  that  of  killing  on  land  restricted  to 
males  only. 

The  frequent  recurrence,  moreover,  of  seasons  characterised  like 
that  of  last  year  by  weather  daring  which  sealing  operations  at  sea 
are  interrupted  affords  a  natural  protection  to  the  herd  from  exhaus- 
tion by  pelagic  sealing.    The  difference  between  the  spring  catch  on 
the  north-west  coast  in  1895  and  1896  furnishes  an  excellent  illustra- 
tion— fifty-two  vessels  in  the  former  year  securing  only  8,388  skins, 
while  forty-one  vessels  in  1896  secured  11,786  skins.  The  falling-off  in 
the  Behring  Sea  catch  last  season,  which  Mr.  Sherman  cites  as  due  to 
the  reduction  of  the  herd,  was,  according  to  the  information  in  the 
hands  of  Her  Majesty's  G-overnment,  fully  explained  by  the  interrup- 
tions due  to  bad  weather ;  and  as  the  great  fall  in  the  price  of  skins 
has  led  to  a  smaller  number  of  vessels  fitting  out  for  the  fishery  this 
year,  their  contention  that  there  is  no  immediate  danger  to  the  herd, 
so  &r  at  any  rate  as  pelagic  sealing  is  concerned,  appears  to  be  fully 
justified.     But  if   the    proceedings  which    led    to    the   wholesale 
reduction  of  the  seals  between  1880  a)id  1890  are  resumed,  and  all 
the  best  young  male  life  is  destroyed,  there  can  be  no  question 
that  the  herd  will  at  an  early  date  cease  to  be  of  commercial 
importance. 

In  Mr.  Sherman's  note  the  killing  of  30,000  males  last  year  is 
justified  on  the  ground  that  "  it  was  plain  upon  scientific  investiga- 
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tion  that  the  dangerous  inortalitj  among  female  seals  broagfat  abotf 
by  pelagic  sealing  had  lefl  the  number  of  bulls  greatlj  in  excess  c 
the  due  proportion  between  the  sexes/'  and  that  "  to  properly  cm 
for  the  herd  it  became  necessary  to  remove  as  far  as  poeaible  tia 
menacing  excess  of  male  life  upon  the  islands." 

If  there  was  such  a  '^  menacing"  excess  of  bulls,  it  ia  unfortuniii 
that  instead  of  attempting  to  reduce  the  excess,  the  killing  m 
confined  to  males  who  would  not  become  *'  bulls "  able  to  take  i 
place  on  the  rookeries  for  another  three  years,  during  which  period, 
so  far  as  the  killing  of  1896  is  concerned,  the  alleged  excess  of  ba3i 
on  the  rookeries  will  continue. 

Mr.  Sherman,  in  the  conversation  reported  in  your  Exc^ener't 
despatch  of  the  9th  April,  pointed  out  that  G-reat  Britain  was  quite 
as  much  interested  as  the  United  States  in  the  recuperation  of  the 
fur-sealing  species. 

As  a  matter  of  fact,  the  interest  of  this  country  has  now  for  some 
years  exceeded  that  of  the  United  States,  and  should  the  herd  be 
destroyed  a  large  amount  of  British  capital  will  be  lost,  and  a  large 
number  of  British  subjects  thrown  out  of  employment.  They  haver 
therefore,  reason  to  be  more  anxious  for  the  establishment  of  proper 
regulations  Chan  the  United  States,  but  the  examination  of  the 
Reports  of  last  year's  investigations,  while  it  has  shown  that  there  is 
no  indisputable  evidence  that  the  herd  has  quite  recently  been 
decreasing,  and  that  there  is  no  ground,  therefore,  for  immediate 
alarm,  has  also  shown  that  all  previous  statements  as  to  the 
numbers  of  the  herd  have  been  conjectural,  and  that  there  is 
consequently  no  metfhs  available  for  tenting  the  efficiency  of  the 
existing  Begulations,  or  for  showing  the  direction  which  any  amend* 
ment  of  them  should  take. 

To  enable  a  thoroughly  satisfactory  revision  to  be  made,  accurate 
statistics  should  be  available,  extending  over  a  sufficient  period  to 
eliminate  accidental  circumstances  affecting  the  herd  during  the 
greater  part  of  its  life,  which  is  spent  where  observatioii  is 
impossible. 

Until  such  information  is  available  it  would,  in  the  opinion  of 
Her  Majesty's  Government,  be  premature  to  enter  upon  the 
proposed  Conference  to  discuss  measures  based  on  conjectures 
admitted  to  be  of  doubtful  value ;  and  the  interests  of  this  country  in 
the  question  are  too  serious  to  warrant  Her  Majesty's  Government 
in  imperilling  them  by  the  adoption  of  any  hasty  decision. 

Your  Excellency  will  read  this  despatch  to  Mr.  Sherman,  and 
leave  a  copy  of  it  with  him  should  he  desire  it 

I  am,  &C., 
Sir  J.  Pauncefote.  SALI8BUBT. 
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Vo.  93. — Sir  J.  Pauncefote  to  the  Marquess  of  Salisbury. — {Received 

May  13.) 
My  Lobd,  Washington,  May  4,  1897. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
lespatch  of V the  22Dd  ultimo,  containing  the  reply  of  Her  Majesty's 
loyernment  to  the  proposals  put  forward  by  the  United  States' 
joremment  respecting  the  fur-seal  fishery,  and  inclosing  six  copies 
»f  Professor  Thompson's  Report,  for  communication  to  the  United 
States*  Government. 

I  have  the  honour  to  report  that  1  called  yesterday  at  the 
Department  of  State  and  read  to  Mr.  Sherman  your  Lordship's 
ibove  -  mentioned  despatch,  and  left  a  copy  of  it  with  him,  in 
compliance  with  your  Lordship's  instructions. 

I  also  delivered  to  him  tlie  copies  of  Professor  Thompson's 
Report.  I  have,  &c., 

The  Marquess  of  Salisbury.  JULIAN  PAUNCEFOTR 


No.  94. — Mr.  Sherman  to  Mr.  Hay. — {Communieated  to  the  Foreign 
Office  by  Mr.  Ray,  May  22.) 

Sib,  Department  of  State,  Washington,  May  10,  1897. 

Thv  British  Ambassador  called  upon  me  on  the  8rd  instant  and 
handed  me  a  copy  of  a  despatch  to  him  from  Her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  bearing  date  the 
22nd  ultimo.  This  despatch  constitutes  the  reply  of  the  British 
Government  to  the  proposals  of  the  President,  as  presented  in 
the  note  of  your  Embassy  of  the  10th  ultimo,  for  a  modus  vivendi  for 
the  suspension  of  all  killing  of  seals  for  the  present  season,  and 
for  a  Joint  Conference  of  the  Powers  concerned  with  a  view  to 
the  necessary  measures  being  adopted  for  the  preservation  of  the 
fur-seal  in  the  North  Pacific.  It  vrill  be  seen  that  both  proposals 
are  rejected. 

I  need  hardly  say  that  the  President  is  greatly  disappointed 
it  this  action,  especially  when  it  is  based  upon  such  unsubstantial 
and  inadequate  reasons.  The  President's  concern,  in  riew  of  the 
depleted  condition  of  the  seal  herd,  was  occasioned  not  alone  from 
tn  examination  of  Dr.  Jordan's  Report  of  1896,  and  what  he  had 
reason  to  suppose  were  the  conclusions  of  Professor  Thompson,  but 
it  was  based  upon  a  series  of  observations  and  statistics  covering 
i  much  longer  period  than  that  treated  by  those  gentlemen,  estab- 
lishing a  state  of  facts  beyond  refutation,  and  which  is  in  part 
let  forth  in  mj  note  to  the  British  Ambassador  of  the  same  date  as 
my  cablegram  to  you. 

It  is  therefore  quite  surprising  that  Her  Majesty's  Secretary 
[1896-07.  Lxxxix.]  8  N 
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should  base  his  rejection  of  the  proposals  of  this  (^oTernnK 
80  impressively  presented,  upon  the  Report  of  one  acientiat  wk* 
facts  and  conclusions  are  incorrectly  apprehended  and  the  dclirH 
Report  of  another,  which  is  for  the  first  time  made  public  «• 
currently  with  the  receipt  of  his  Lordship's  note. 

It  would  have  been  gratifying  to  me  and  useful  to  my  Gotb> 
ment,  in  studying  the  important  subject  under  consideratwjL  t 
Professor  Thompson's  Ueport  could  have  been  made  public  witt  6; 
promptness  which  marked  the  nppearance  of  that  of  Dr.  Jordn. 
In  that  case  there  would  have  been  ample  time  for  both  Gtovemmc* 
to  have  examined  the  Reports  of  these  two  eminent  scientists  bekr 
the  opening  of  another  sealing  season.  But  it  seems  to  have  iMStf 
suited  the  purposes  of  Her  Majestv's  Q-overnment  to  iritfeb' 
Professor  Thompson's  Report  u'ltil  an  opportunity  was  affofo* 
to  examine  that  of  Dr.  Jordan,  nnd  thus  enable  the  formw  t 
pass  the  latter  in  review,  criticize  its  statements,  and,  w  (ar  n 
possible,  minimize  its  conclusions.  It  is  not  pleasant  to  hsn' 
state  that  the  impartial  character  which  it  has  been  the  eoitc* 
to  attribute  to  the  Reports  of  naturalists  of  high  standing  has  b<« 
greatly  impaired  by  the  apparent  subjection  of  this  Report  > 
the  political  exigencies  of  the  situation.  It  is  fortb^  to  ^ 
regretted  that  the  Report  was  so  long  delayed  that  no  oppoiiaiur 
was  afforded  this  Government  to  examine  it  before  the  ddsP* 
and  final  rejection  of  the  President's  proposals,  based  mainlj  upc 
its  conclusions,  was  communicated  to  me.  This  conduct  recalii  tt: 
incident  which  preceded  the  arbitration  at  Paris,  and  which  ctae 
near  rendering  that  arbitration  abortive,  when  a  similar  Heportoi^ 
British  Commission  was  withheld  until  after  the  Caae  of  ei^ 
Government  was  exchanged  and  the  Report  of  the  Amerieao  Coi- 
mission  made  public 

Lord  Salisbury  asserts  that  Br.  Jordan's  Report  does  not  cootsi: 
any  fact«  warranting  the  statement  that  there  is  a  •*  depleted  cod* 
dition  and  prospective  early  extinction  of  the  herd."  The  wM 
of  your  Embassy  of  the  10th  ultimo  does  not  attribute  such  a  rtite- 
ment  to  Dr.  Jordan ;  but  it  is  difficult  to  understand  hov  scj 
one  can  read  his  Report  without  reaching  the  conclusion  thit  vofk 
is  the  real  condition  of  the  herd.     On  page  18  he  says  : — 

*^  From  this  time  (1886)  on  the  decline  has  been  more  rapid  ^^ 
has  been  continuous." 

On  page  21  he  clearly  recognizes  diminution,  as  evidenced  bj 
photographs,  as  also  by  decrease  of  harems. 

On  page  66  he  uses  this  expression : — 

'* As  the  herd  is  steadily  diminishing  the  spring  or  northv»i 
catch  is  becoming  relatively  unimportant." 

Other  citations  might  be  made,  but  it  would  seem  unneeeestfji^ 
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Tiew  of  bis  declarations,  often  repeated  in  his  Report,  respecting 
pelagic  sealing,  from  which  I  give  only  one  extract  (page  29) : — 

"  Pelagic  sealing,  in  the  judgment  of  the  members  of  the  present 
Commifsion,  has  been  the  sole  cause  of  the  continued  decline  of  the 
fur-seal  herds.  It  is  at  present  the  sole  obstacle  to  their  restoration, 
and  the  sole  limit  of  their  indefinite  increase.  It  is  therefore 
erident  that  no  settlement  of  the  fur-seal  question  as  regards  either 
the  American  or  Russian  islands  can  be  permanent  unless  it  shall 
proride  for  the  cessation  of  the  indiscriminate  killing  of  fur-seals, 
both  on  the  sealing  grounds  and  on  their  migrations.  There  can 
be  no  '  open  season '  for  the  killing  of  females  if  the  herd  is  to 
be  kept  intact." 

Professor  Thompson's  Report  is  plainly  written  with  a  view 
to  minimise  as  far  as  possible  the  depleted  condition  of  the  herd 
on  the  Pribjloff  Islands,  and  requires  a  critical  examination  not 
pntaible  within  the  limits  of  the  present  instruction  ;  but  its  general 
purport  may  be  briefly  stated.  It  is  to  be  regretted  that  he 
•hoold  have  contracted  his  study  far  within  the  purview  of  his 
inftructtona.  In  the  outset  of  his  Report,  he  savs :  '*  The  main 
object  of  my  mission  was  the  collection  of  information  and  statistics 
with  regard  to  the  working  and  effectiveness  of  the  Regulations  "  of 
the  Paris  Tribunal.  But  we  look  in  vain  in  his  Report  for  any 
discussion  of  that  all-important  subject.  He  confined  his  inquiry 
and  Report  to  the  subordinate  subject  of  the  number  of  seals 
rvsortiog  to  the  islands,  and  particularly  to  the  relative  numbers 
in  1896  and  1896.  The  result  of  his  observations  and  inquiry 
•eemed  to  be  that  on  some  rookeries  there  was  an  increase  and 
on  others  a  decrease,  but  on  the  whole  a  possible  state  of  equilibrium 
for  the  past  two  years,  although  he  concedes  a  diminution  as  com- 
psrsd  with  1892.  If  all  the  Professor  claims  is  admitted,  it  does 
not  militate  against  the  contention  that  since  pelagic  sealing  became 
general  the  decline  of  the  herd  has  been  steady  and  rapid.  The 
apparent  equilibrium  noted  in  his  Report  is  well  explained  by 
Dr.  Jordan  when  he  says  (page  18): — 

**  There  is  evidence  that  the  modus  vivendi  of  1892-98,  by  which 
Bebring  Sea  was  closed  to  the  sealing  fleet,  has  produced  for  1895 
lad  1896  a  slight  check  of  the  diminution.  Tbe  reason  for  this 
ia  that  in  addition  to  the  saving  of  mothers,  no  pups  were  starved 
to  death  in  1892  and  1898,  and  those  which  might  have  been 
•tarred  have  returned  as  breeders  or  as  killable  seals  in  1895  and 
1896.'' 

Since  the  receipt  of  Lord  Salisbury's  despatch  explicit  inquiry 
hu  been  made  of  Dr.  Jordan  as  to  the  relative  condition  of  tbe 
Wrd  in  1895  and  1896  and  in  previous  years,  and  he  has  furnished 
tbe  diapter  on  the  ^*  Decline  of  the  Herd  "  from  the  forthcoming 
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Final  Beport  of  himself  and  associates,  from  which  the  fo 
extract  is  taken : — 

''While  the    amount  of  the   decline  cannot  be   stated 
mathematical  exactness,  it  is  possible  from  the  data  at  hand  to  mak^ 
an  approximate  estimate.    From  a  careful  study  of  all  the  condi 
in   our  opinion   the  fur-seal   herd  of   the   Pribyloff   Islaiuls 
decreased   to  about  one-fifth   its  size   in  1872-74 ;    to   somevks  { 
less  than  one-half  its  size  in  1890,  and  that  between  the 
of  1895  and   1896  there  has  been  a  decrease  of  about    10  per  | 
cent." 

Although  Professor  Thompson  has  been  very  careful  throngfaoGi 
the  Beport  to  say  nothing  likely  to  embarrass  bis  G^oTemmesL 
in  the  '*  conclusions "  the  voice  of  the  true  scienti6c  inreetigatcr 
speaks  in  firm  and  certain  tones.  While  he  regards  '^  the  alarmicf 
statements  ....  of  the  herd's  immense  decrease  *'  as  overdrawn,  br 
says  "  there  is  still  abundant  need  for  care  and  for  prudent  measnm 

of  conservation  in  the  interest  of  all It  is  not  diffinit 

to  believe  that  the  margin  of  safety  is  a  narrow  one,  if  it  be  ncc 
already  in  some  measure  overstepped.  We  may  hope  for  a  perpeiiift- 
tion  of  the  present  numbers;  we  cannot  count  upon  an  incresK. 
And  it  is  my  earnest  hope  that  a  recognition  of  mutual  intere^b 
and  a  regard  for  the  common  advantage  may  suggest  meastoti 
of  prudence  which  shall  keep  the  pursuit  and  slaughter  of  tk 
animal  within  due  and  definite  bounds." 

In  view  of  such  explicit  language  it  is  not  easy  to  undentiot. 
how  Lord  Salisbury  can  reconcile  his  refusal  to  entertain  the  pfo- 
posals  of  the  President  with  the  interests  of  his  own  coantrrniai,  tc 
say  nothing  of  the  friendly  relations  which  he  desires  to  maintaio 
with  the  United  States,  Bussia,  and  Japan. 

The  experience  bad  with  the  scientific  Commissions  of  1892, » 
well  as  the  Beports  of  1896  just  under  review,  showa  that  it  u 
difficult  through  them  to  reach  a  harmony  of  views ;  but  we  have  at 
hand  certain  statistics  of  undisputed  authority  pointing  unBUS- 
takably  to  conclusions  which  should  be  controlling. 

The  operations  of  the  pelagic  fleet  in  Behring  Sea  since  the  Paris 
Begulations  had  been  in  force,  are  as  follows; — 

1894—37  vessels,  31,585  seals  taken,  or  an  average  of  853  per 
vessel. 

1895 — 59  vessels,  44,169  seals  taken,  or  an  average  of  748  per 
vessel. 

1896 — 67  vessels,  29,500  seals  taken,  or  an  average  of  440  pe 
vessel. 

It  thus  appears  that  nearly  double  the  number  of  vessela  io  1896 
were  not  able  to  take  as  many  seals  as  were  taken  in  1894,  and  Ao 
catch  per  vessel  fell  off  nearly  one-half.     Lord  Salisbury  attributes 
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this  large  falling -off  ia  Behring  Sea  '^to  the  stormy  weather 
prerafling,"  bat  does  not  cite  his  authority.  I  am  not  aware  of  any 
pobliflbed  report  to  that  effect.  Captain  Hooper,  who  commanded 
the  American  cruising  fleet  in  Behring  Sea  in  1895  and  1896, 
reports: — 

"  The  weather  in  Behring  Sea  was  not  materially  different  in  the 
past  two  years.  Conditions  admitted  of  boarding  operations  by  the 
fl<?et  twenty-five  days  in  1895  and  twenty-four  days  in  1896." 

An  examination  and  comparison  of  the  logs  of  sealing-vessels  for 
1895  and  1896  confirm  Captain  Hooper's  report.  The  above  figures, 
with  the  statistics  contained  in  my  note  of  the  9th  ultimo  to  the 
British  Ambassador,  make  it  very  clear  that  the  seal  herd  is  becoming 
rapidly  depleted,  and  that  "the  margin  of  safety,"  as  Professor 
Thompson  expresses  it,  has  been  ''  already  overstepped."  It  is  to  be 
inferred  that  "  the  margin  of  safety  "  is  intended  to  signify  the  point 
at  which  pelagic  sealing  ceases  to  be  profitable.  He  cannot  have  had 
ia  mind  biological  extermination,  for  that  point  could  not  have  been 
rf  ached  so  long  as  a  single  bull  and  harem  existed.  The  point  when 
Bealiog  ceased  to  be  profitable  seems  to  have  been  reached  daring 
last  year.  A  Table  appended  to  his  Beport  shows  that  the  total 
product  of  the  pelagic  catch  of  1^96  in  the  London  market  was 
about  half  the  amount  of  that  of  1895,  and  Lord  Salisbury  informs 
QB  that  thia  result  has  '^  brought  many  owners  of  the  sealing-vessels 
to  the  verge  of  bankruptcy."  It  thus  appears  that  the  condition  of 
things  predicted  by  the  Government  of  the  United  States,  as  quoted 
below,  has  already  come  to  pass — the  commercial  extermination 
of  the  seals.  If  pelagic  sealing  continues  to  be  tolerated,  a  limited 
number  of  vessels  will  carry  on  the  indiscriminate  slaughter,  in  the 
bope,  by  a  favourable  cruise,  of  recouping  the  losses  of  the  previous 
fear,  and  the  rookeries  on  the  islands  will  be  still  further  depleted. 
But  the  biological  existence  of  the  fur-seal  may  still  be  contiuued, 
wid  HtT  Majesty's  Ambassador  may  repeat  the  declaration,  so  often 
made  during  the  past  two  years,  and  there  is  "  no  reason  to  fear 
tbat  the  seal  herd  is  threatened  with  early  extermination." 

In  this  connection  it  may  not  be  unprofitable  to  recall  the  action  of 
the  two  Governments  respecting  the  efforts  made  to  revise  the  Begula- 
tioas  adopted  at  Paris.  The  expressed  object  of  the  Paris  Arbitra- 
tion was  ^  the  preservation  of  the  fur-seals,"  aud  the  Kegulations 
adopted  by  the  Tribunal  were  framed  with  a  view  to  *'  the  proper 

itotection  and  preservation  of  the  fur-seal resorting  to 

Behring  Sea."  On  the  23rd  January,  1895,  Secretary  Gresham 
k^dreased  a  note  to  the  British  Ambassador,  stating  that  the  first 
}ear'«  expcrince  had  **  convinced  the  President  that  the  Regulations 
enacted  by  the  Paris  Tribunal  have  not  operated  to  protect  the  seal 
berd  firotn  the  destruction  which  they  were  designed  to  prevent,"  and 
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he  asked  that  a  GommissioD  of  Boientists  and  experts  be  appoiiitei 
by  the  OoyerQments  of  the  United  States,  Qreat  Britain,  Buata, 
and  Japan  to  report  upon  the  proper  measures  to  be  adopted,  ai  | 
pending  the  deliberations  of  the  Qovernments  a  modus  vimemdi  be 
agreed  upon  suspending  sealing  in  Behriog  Sea.  Nearly  fo:^ 
months  elapsed  without  an  answer  from  the  British  OoTemoME; 
when,  on  the  14th  (?  10th)  May,  1895,  a  second  note  was  •«; 
reiterating  the  President's  solicitude,  urging  a  reply,  and  predi^iB^' 
that  unless  some  further  restrictions  were  adopted  the  seals  woak 
*'  be  exterminated  for  all  commercial  purposes  within  a  rerj  fer 
years."  On  the  27th  May  the  British  answer  was  rec^Ted«  l. 
which  it  was  complacently  stated  "that  the  condition  of  aflBain  ■ 
not  of  so  urgent  a  character  as  the  President  has  been  led  k 
believe,'*  and  that  there  was  no  "such  urgent  danger  of  tou 
extinction  of  the  seals  as  to  call  for  a  departure  from  the  Arbite 
Award  by  which  the  two  nations  have  solemnly  bound  themsei^a 
to  abide." 

Secretary  Olney,  24th  June,  1895,  by  direction  of  the  Presided 
renewed  the  proposition  in  different  terms,  but  the  British  Goreti' 
ment  repeated  its  declination  to  make  "any  extension  of  Ut 
Eegulations  solemnly  laid  do^rn  by  an  International  Boaid  4( 
Arbitration." 

After  the  second  year's  experience  of  the  Begulations,  S^cretv? 
Olney,  11th  March,  1896,  called  the  attention  of  the  British  Am- 
bassador  to  the  catch  of  1895  in  Behring  Sea  (the  largest  ever  raadi 
in  that  sea),  and  expressed  the  hope  that  the  British  Govemm^ 
would  realize  "  the  absolute  necessity  of  consenting  for  the  coming 
season  to  some  further  iiegulation  ....  to  the  end  that  tis 
valuable  herd  be  saved  from  total  extinction."  On  the  27th  Apnl 
Sir  Julian  Pauncefote  replied  that  Her  Majesty'^  Government  m 
no  reason  to  believe  the  catch  in  Behring  Sea  was  ^*  ao  large  fi 
to  threaten  early  exterminatioD,"  and  that  there  was  no  ^  neoeesaj 
for  the  immediate  imposition  of  increased  restrictions." 

This  correspondence  is  recalled  to  show  that,  from  the  first  year 
the  Paris  Eegulations  were  put  in  force,  each  sucoeediog  PresideoC 
and  Secretary  of  State  has  been  firmly  convinced  that  thej  were 
inadequate  for  the  purpose  for  which  they  were  adopted,  and  tbit 
the  British  Government  has  just  as  firmly  resisted  all  overtures  for 
even  a  conference  of  the  Governments  concerned  for  the  purpose  of 
considering  whether  further  regulations  were  required  to  protect 
the  seals,  and  has  rested  its  refusal  upon  "the  Arbitral  Award 
by  which  the  two  nations  have  solemnly  bound  themselves  U> 
abide." 

In  view  of  this  attitude  of  the  British  Government,  I  deem  it 
opportune  to  make  an  examination  (even  at  the  risk  of  being  aoiae- 
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ivb»t  tediooB)  into  the  manner  in  which  it  has  responded  to  the 
ftction  of  the  Paris  Tribunal,  and  to  what  extent  and  in  what 
spirit  it  has  observed  the  decision  and  recommendations  of  that 
rribuoal. 

A  perusal  of  the  Protocols  of  that  Tribunal  will  show  that  the 
preparation  of  the  Begulations  was  intrusted  to  the  three  Arbitrators 
Qominated  by  the  neutral  GoTernments,  and  when  their  unanimous 
Report  was  presented  it  was  provided  in  Article  II  that  the  Kegula- 
tions  should  be  applied  to  all  the  waters  of  the  Pacific  Ocean  and 
Behring  Sea  north  of  the  35th  degree  of  north  latitude,  thereby 
including  all  the  waters  east  of  Japanese  and  Bussian  territory. 
Lord  Hannen,  the  British  Arbitrator,  objected  to  this  provision,  and 
moved  an  amendment  limiting  the  area  to  all  that  part  of  the  ocean 
and  sea  east  of  the  180th  meridian.    Baron  Courcel,  President  of  the 
Tribunal,  stated  on  behalf  of  the  neutral  Arbitrators  that,  in  framing 
Article  II,  ^*they  had  acted  out  of  regard  for  Russia  and  Japan, 
Powers  not  represented  before  the  Tribunal  of  Arbitration,  and 
towards  the  waters  of  whom  it  appeared  not  equitable  to  drive  back 
the  Bnglish  and  American  peUgic  sealers  during  the  whole  time  of 
the  close  season."     But  he  acquiesced  in  Lord  Hannen's  amend- 
ment, and  it  was  adopted.    (Protocol  LIY.)    It  is  plain  from  the 
proceedings  that  the  Tribunal  regarded  the  extension  of  the  Begu- 
lalions  to  the  Asiatic  waters  as  a  matter  of  justice  to  Bussia  and 
Japan,  and  they  would  have  been  bo  extended  if  those  Powers  had 
been  parties  to  the  arbitration. 

When,  in  accordance  with  Article  VII  of  the  Treaty  of  1892,  the 
Bosaian  and  Japanese  Oovemments  were  approached  with  a  view  to 
securing  their  adhesion  to  the  Begulations,  they  both  replied  they 
could  only  do  so  on  their  extension  to  the  Asiatic  waters.  Secretary 
Gresham  reports  that  as  early  as  October,  1893,  he  verbally  brought 
this  attitude  of  the  subject  to  the  attentiou  of  the  British  Ambas- 
sador, who  recognized  the  force  of  the  position  assumed,  and  said 
the  situation  seemed  to  suggest  the  propriety  of  a  Treaty  between 
the  four  Powers  **  for  the  presenration,  for  their  common  benefit,  of 
the  fur-seals  between  the  two  continents  and  north  of  the  35th  degree 
of  north  latitude." 

Mr.  Bayard  was  instructed,  27th  October  and  20th  November, 
1893,  to  seek  to  bring  about  such  an  arrangement  or  Treaty ;  2drd 
January,  1894,  Mr.  Gresham  brought  the  subject  to  the  attention 
of  the  British  Ambassador,  and  on  the  2nd  May,  no  answer  being 
received,  the  proposition  was  again  urged.  Secretary  Olaey  brought 
the  subject  again  to  the  attention  of  the  British  Government  in  a 
note  dated  the  24th  June,  1895,  the  proposition  being  presented  in 
i  new  form ;  and  on  the  19th  August  a  general  negative  reply  was 
made  to  Mr.  Olney's  note. 
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Under  date  of  tbe  2nd  April,  1896,  Secretary  Olney  iiif< 
Mr.  Bajard  that  tbe  Russian  G^oyemment  was  about  to  initii^ 
negotiations  at  London  for  tbe  extension  of  tbe  Paris  Regnlatm  J 
over  tbe  Asiatic  waters,  and  at  tbe  request  of  tbe  Qoremmm 
Mr.  Bajard  was  instructed  to  co-operate  in  such  negotiatbai. 
Mr.  Bayard  at  once  put  bimself  in  communication  with  the  Knsni 
Ambassador;  but  on  tbe  l^tb  Maj  be  was  informed  bj  hsti 
Salisbury  tbat  Her  Majesty's  Qovernment  bad  decided  to  dispatch  a 
naturalist  to  tbe  Russian  seal  islands,  and  tbat,  pending  the  reeefS 
of  bis  Report,  bis  Qovernment  would  not  entor  upon  ne^tiaimfc. 
Tbe  Britisb  naturalist  returned  to  London  in  October,  1896,  bat  tp 
to  tbis  date  bis  Lordship  has  given  no  indication  of  a  desire  « 
intention  to  open  tbe  negotiations.  In  fact,  the  despatch  to  wiaes 
I  now  reply  rejects  tbe  proposition  of  tbe  President  for  a  obuIk 
Conference  or  negotiation.  Tbe  effect  of  Lord  Hannen'si  ameotf- 
ment  of  Article  II  of  tbe  Regulations  has  been  to  bring  about  tk 
state  of  affairs  which  tbe  neutral  Arbitrators  desired  to  aToid— li 
wit,  to  transfer  tbe  sealing-yessels  to  tbe  Asiatic  waters  daring  tk 
closed  season  in  tbe  American  waters,  which  they  expected  vouk 
be  prevented  by  negotiations  between  the  interested  G^ovemmeitti. 
Such  negotiations  Great  Britain  has  steadily  omitted  and  declined  u 
enter  upon. 

Again,  tbe  Arbitrators  appended  to  their  decision  or  Award  i 
series  of  Declarations,  not  binding  upon  tbe  contracting  Gofem- 
ments,  but  which  were  recommended  for  their  adoption.  Tbe 
American  Arbitrators  at  once  accepted  tbe  Declarations,  but  Lore 
Hannen  hesitated  to  accept  tbe  second  paragraph,  which  is  u 
follows : — 

"  In  view  of  tbe  critical  condition  to  whicb  it  appears  certaoo 
tbat  the  race  of  fur-seals  is  now  reduced  in  consequence  of  circne- 
stances  not  fully  known,  tbe  Arbitrators  think  fit  to  recommend 
both  Governments  to  come  to  an  understanding  in  order  to  prohibit 
any  killing  of  fur-seals,  either  on  land  or  sea,  for  a  period  of  two  or 
three  years,  or  at  least  one  year,  subject  to  such  exceptions  as  tfa« 
two  Governments  might  think  proper  to  admit  of. 

'^  Such  a  measure  might  be  recurred  to  at  occasional  interrals  if 
found  beneficial.*' 

Lord  Hannen  declared  tbat,  ^*  although  approving  tbe  spirit 
in  whicb  it  (tbe  second  paragraph)  is  conceived,  and  althoo^ 
regarding  as  very  desirable  tbat  tbe  destruction  of  the  fur-sesis 
might  be  entirely  suspended  during  a  certain  period  of  time,  so  u 
to  enable  nature  to  retrieve  the  losses  which,  this  race  of  animals  hai 
undergone,  he  does  not  feel  authorized  by  tbe  terms  of  bia  maudite 
to  express  an  opinion  on  the  subject;"  and  tbe  Canadian  Arbitntor 
concurred  with  his  British  colleague.     (Protocol  LIY.) 
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Immediatelj  after  the  receipt  of  the  official  copy  of  the  Award 
md  Declarations,  the  12th  September,  1893,  Secretary  Gfesham 
rabled  instructioua  to  Mr.  Bayard  to  ask  the  coucurreiice  of  Great 
3riUiia  in  the  enforcement  of  the  second  Declaration.  Mr.  Bayard 
eported,  the  Idth  September,  that  he  had  made  known  his  iautruc- 
iotiB  to  the  British  Government.  No  answer  having  been  received 
»n  this  point,  Secretary  Gresham  repeated  the  offer  to  Sir  Julian 
'auncefote,  the  24th  January,  1894.  I  do  not  find  that  response  to 
his  proposition  was  ever  made.  The  wisdom  of  the  recommendation 
8  abundantly  proved  by  the  experience  of  the  past  three  years,  and 
it  strongly  supports  the  repeated  applications  which  have  been  made 
by  the  Govemmeiit  of  the  United  States  for  a  modui  suspending  all 
billing  of  the  seals  until  a  Conference  could  be  had  to  readjust  the 
Paris  Hegulations. 

The  indiflerence  with  which  the  British  Government  treated  the 
repeated  appeals  of  this  Government  for  prompt  action  towards  the 
adoption  of  measures  to  enforce  the  Regulations  ''solemnly  laid 
down    by  an  International  Board  of  Arbitration,"   illustrates  the 
measure  of  respect  entertained  for  that  august  Tribunal.    On  the 
12th  September,  1893,  within  a  month  after  the  Award  had  been 
rendered,  Secretary  Gresham  instructed  Mr.  Bayard  by  cable  (cited 
above)   to   inform   the   British   Government  of  the  desire  of  the 
GoTemment  of  the  United  States  to  take  up  without  delay  the 
subject  of  the  enforcement  of  the  Regulations,  so  as  to  make  them 
effective  before  the  next  sealing  season.    This  notice  was  given  to 
the  British  Foreign  Office  on  the  ISth  September,  more  than  three 
months  before  the  opening  of  the  sealing  season.     No  progress 
having  been  made,  the  17th  November,  Secretary  Gresham  cabled 
Mr.  Bayard  that  the  President  was  anxious  that  an  agreement  on 
this  subject  should  speedily  be  reached.     On  the  4th  December, 
Secretary  Gresham  consented,  at  the  desire  of  the  British  Gt)vern* 
ment,  that  the  negotiations  might  be  transferred  to  Washington ;  but 
he  gave  notice  to   Lord  Bosebery  that  ''the  rapidly  shortening 
interval  before  the  next  season  will   commence  admonishes  both 
Governments  to  expedite  the  negotiations."     On  the  24th  January, 
1894,  the  Secretary  addressed  an  urgent  note  to  the  British  Am- 
baasador,  complaining  that  nothing  hud  yet  been  accomplished,  and 
the  time  lost  had  brought  them  '*  to  the  opening  of  another  sealing 
season  without  any  definite  steps  having  been  taken  for  the  execu- 
tion of  the  Paris  Award."     A  month  later,  the  22nd  February,  the 
Secretary  cabled    Mr.   Bayard   that,   in    answer    to    his    repeated 
inquiries,  the  British  Ambassador  informed  him  he  was  still  without 
instructions,  and  he  was  directed  to  say  *'  this  long  delay  is  difficult 
to  onderttand,  and  it  is  the  President's  desire  that  you  represent 
the  matter  impressively  to  Her  Mi^ty'a  Oovernment     Oo  the 
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17th  March  Secretary  Gresham  sent  another  urgent  cablegna  n 
Mr.  fiayard,  complaining  of  8till  further  delay,  for  which  ^tsj 
GoYernment  is  not  responsible,"  and  which  was  threateniiv^  v 
"become  embarrassing  for  both  Gx)verDmeiit8.'*  The  ne£odatii» 
were  not  entered  upon  until  six  months  after  they  were  ianted  hr 
the  United  States;  the  British  Act  (the  23rd  April,  1894)  to  eahsn 
the  Regulations  was  not  passed  until  four  months  after  the  aemtsBz 
season  had  opened,  and  the  final  Order  in  Council  (the  STti 
June,  1894)  on  the  subject  was  not  issued  until  six  months  aise 
the  sealing  fieet  had  put  to  sea  in  disregard  of  the  Award  of  iht 
Tribunal. 

The  manner  in  which  the  British  Government  baa  diacliArged  ^ 
police  duties  under  the  Award  is  in  marked  contrast  with  ite  appeii 
for  a  strict  observance  of  the  five  years*  period  of  the  Begnlatinoi 
An  equal  obligation  rests  upon  each  Government  to  pttirol  tte 
waters  embraced  in  the  Award  area,  in  order  to  see  that  the  Begvk- 
tions  are  not  violated  by  the  sealing-vessels.  In  1894,  the  Oovcfs- 
ment  of  the  United  States  furnished  twelve  vessels  for  the  patroihK 
fieet  at  great  expense,  and  only  one  vessel  was  furnished  by  tk 
British  Government.  In  1896,  five  United  States'  vessels  pmtroikc 
the  Award  area  and  only  two  British  vessels,  one  for  a  short  tnoi 
only  in  Behriug  Sea,  and  the  other  took  no  part  whatever  in  thr 
patrol,  as  its  presence  was  almost  constantly  required  in  XJnalaski 
Harbour  to  take  over  the  British  sealing-vessels  seized  in  Beimr^ 
Sea.  Owing  to  the  repeated  complaints  of  the  Government  of  t)« 
United  States  as  to  the  inadequacy  of  the  British  patrol,  aa 
additional  cruiser  was  ordered  into  Behriug  Sea  during  the  seasoc 
of  1896,  although  it  was  stated  by  the  British  Government  that,  *'sd 
far  as  they  have  been  able  to  judge,  the  force  employed  up  to  tfar 
present  time  has  been  sufiicient.*'  As  it  is  shown  that  practictUj 
no  patrol  service  has  been  rendered  in  Behriug  Sea  by  the  Britiih 
cruisers  during  the  previous  year,  the  inference  from  this  langoifr 
would  seem  to  be  that  Her  Majesty's  Government  uudemtood  that 
the  American  cruisers  only  were  to  perform  the  patrol  duty,  and  the 
British  cruiser  to  take  over  and  act  upon  the  validity  of  aeixure  of 
British  vessels. 

The  detailed  enforcement  of  the  BrCgulationa  has  further 
developed  on  the  part  of  the  British  Government  a  strange  mis- 
conception of  the  true  spirit  and  intent  of  the  Arbitratora.  Under 
Article  6  of  the  Begulations  the  use  of  fire-arms  in  Behring  Sea  was 
prohibited, and  to  enforce  that  prohibition  it  was  agreed  between  the 
two  Governments  for  the  year  1894  that  sealing-vesaels  might  have 
their  arms  and  ammunition  placed  under  seal.  But  on  the  lldi 
May,  1895,  although  this  Government  had  every  reaaon  to  behave 
iroiu  the  Order  in  Council  that  the  British  Government  had  given 
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m  concurrence  to  the  arrangemeDt,  the  British  Ambassador  gave 
otice  that  bisi  Govern  meat  would  not  renew  tbe  arrangement  as  to 
he  sealing  of  arms  for  the  coming  season,  and  defended  its  action 
ftn  the  ground  that  tbe  possession  of  arms,  &c.,  by  a  sealing-vessel 
r&0  "  not  forbidden  by  the  Award  Eegulations.** 

Thie    tardy  action  of  the  British  Government  in  refusing   to 
*enew   the  arrangement  of  1894  led  to  much  trouble  and  incon- 
renience  in  connection   with    the  patrol  of    Behring   Sea.      The 
British    Government  made  grievous  complaint  against  the  severe 
measures  of  search  resorted  to  by  the  American  cruisers,  which  gave 
rise  to  a  lengthy  correspondence.    On  the  2nd  July,  1896,  Secretary 
Olney  submitted  a  proposition  to  put  an  end  to  the  controversy  by 
aa  examination  of  vessels  entering  Behring  Sea,  and  an  inspection 
by  a  Representative  of  the  United  States  at  British  Columbian  ports 
of  all  akins  taken  in  Behring  Sea,  to  discover  whether  or  not  fire- 
arms were  used ;  but  this  proposition  was  not  accepted.     A  further 
attempt  was  made  by  Secretary  Olney  to  procure  some  agreement 
for  the  season  of  1897,  when  it  was  urged  that  American  vessels 
frequenting  Behring  Sea  were  required  to  have  their  arms  sealed, 
and   on  returning  to  their  home  ports  their  skins  were  carefully 
inspected,  while  Her  Majesty's  Government  refuses  to  enforce  the 
prorisions  as  to  arms,  and  declines  the  inspection  of  skins — measures 
which  this  Government  regards  as  "absolutely  e:)sentiul  for  pre- 
venting the  unlawful  destruction  of  seals."     Nevertheless,  another 
•eaaon  has  been  entered  upon  without  any  settlement  of  this  vexed 
question. 

In  this  connection,  1  recall  the  serious  defect,  pointed  out  in  the 

correspondence,  in   the    British  Act  for  the   enforcement  of  the 

B*egulations.     Under  the  British  Act  passed  to  carry  out  the  modut 

Vivendi  of  1891,  whereby  all   killing  of  seals   was   prohibited   in 

Behring  Sea,  it  was  provided  that  the  presumption  of  guilt  would  lie 

against  the  vessel  "  having  on  board  fishing  or  siiooting  implements 

or  seal-skins.'*     A  provision  of  a  kindred  nature  was  inserted  in  the 

British  Act  for  the  enforcement  of  the  Bussian  modus  of  1893. 

The  Act  of  Congress  of  1894  to  enforce  the  Kegulations  of  the 

Paris  Award  contained  a  similar  provision;  but  the  British  Act  of 

1894  for  the  same  purpose  contained  uo  provision  whatever  as  to 

presumptive  guilt  respecting  the  possession  of  fire*arms  or  skins  at 

forbidden  times  or  in   forbidden  waters.    And  to  emphasise  its 

purpose  in  the  matter,  when  the  British  Act  to  enforce  the  Bussian 

Agreement  was  re-enacted  in  1895,  the  provisions  of  the  Act  of 

18^3  as  to  presumptive  illegality  was  omitted.     This  action  of  the 

British  Government  was  made  the  subject  of  an  earnest  protest  on 

the  part  of  my  predecessor,  but  to  no  purpose.    The  practical  effect 

is  to  make  it  impossible  in  many  cases  to  convict  British  sealing- 
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vesselB,  although  there  may  be  the  strongest  presamptiTe  ewidas* 
of  guilt,  evidence  which,  under  the  Act  of  Congress,  would  in  omk 
cases  procure  the  conviction  of  an  American  sealtng-resseL 

I  shall  only  cite  one  further  instance  of  the  failure  and  refnMl  c' 
the  British  Government  to  give  full  effect  to  the  Paria  Regula;ti<is. 
Article  5  provided  that  the  vessels  engaged  in  sealing  should  eeter 
daily  in  their  official  log-books  the  number  and  sex  of  the  aeij 
taken,  and  that  these  entries  should  be  communicated  by  mek 
Government  to  the  other  at  the  end  of  each  season.  Tliis  Begnk- 
tion  was  prescribed  io  order  to  procure  reliable  statistics  as  to  tfae 
proportion  of  female  seals  killed,  but  it  was  found  to  be  anaatK- 
factory  and  imperfect  in  its  practical  operation.  The  catefa  of 
American  vessels  was  subjected  to  an  official  inspection  at  the  hone 
port,  and  it  was  found  that  they  reported  a  much  greater  proportiaB 
of  female  seals  taken  than  the  British  sealers.  Although  in  naiiT 
instances  the  British  sealers  were  close  to  the  American  sealers.  t<4 
the  American  sealers  reported  from  two  to  five  times  as  maay 
females  as  males,  a  result  entirely  at  variance  with  the  BritiK 
Returns.  This  state  of  facts  led  the  Acting  Secretary  of  State,  tW 
10th  May,  1895,  to  request  of  the  British  Government  their  coneem 
to  the  stationing  of  United  States'  inspectors  at  British  Golambis 
ports  for  the  purpose  of  verifying  the  log  entries  of  British  aealtn^ 
vessels,  with  the  offer  of  a  reciprocal  privilege  in  American  ports  to 
British  inspectors.  No  answer  having  been  received  on  the  13tii 
September,  and,  again  on  the  18th  September,  the  request  made  io 
the  previous  May  was  renewed.  On  the  24th  September  tk 
British  Ambassador  replied  that  the  request  for  inspectors  was  not 
acceptable  to  Her  Majesty's  Government, ''  on  the  ground  that  the 
matter  is  already  provided  for  by  the  Award  Begulations,  the  sealen 
being  bound  themselves  to  keep  a  record  of  sex." 

The  measure  was  regarded  by  this  Government  as  so  imporUnt 
that  on  the  15th  December,  1896,  Secretary  Olney  recalled  it  to  the 
attention  of  the  British  Ambassador,  in  connection  with  the  seahog 
of  arms.  The  answer  of  the  British  Government  to  this  second 
application  was  that  'Hhe  compulsory  examination  by  experts  o( 
skins  on  landing  at  British  ports  would  require  legislation  in 
Canada,"  and  that  the  views  of  the  Canadian  Government  would 
have  to  be  ascertained.  In  answer  to  the  inquiry  of  Secretary  Obej 
on  the  2drd  January,  1897,  as  to  when  the  Canadian  Gt>TemiDeQt 
was  likely  to  take  action,  the  Ambassador  replied  on  the  24tk 
March  that  Her  Majesty's  Government  were  "still  in  eorrespoD- 
dence  with  the  Canadian  Government,"  and  that  a  further  eom- 
munication  would  be  made  as  soon  as  possible.  No  further  com* 
munication  has  been  made. 

I  regret  that  this  statement  has  become  so  lengthy ;  bat  in  new 
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•{  tbe  fact  that  the  British  Gorerament,  when  pressed  for  a  remedy 
o  well-established  defects  in  the  Regulations  or  the  Acts  and  Rules 
agreed  upon  for  their  enforcement,  has  appealed  to  "  the  Arbitral 
^ward  which  the  two  nations  have  solemnly  bound  themselves  to 
ibide.*'  I  have  felt  the  present  occasion  opportune  to  make  a 
-eview  of  the  events  which  have  transpired  since  that  Award  was 
rendered,  and  to  challenge  a  comparison  of  the  conduct  of  the  two 
Gt>ireniment8  with  regard  to  the  final  action  of  the  International 
rribuoal  of  Arbitration.  In  no  respect  has  the  United  States' 
(Government  failed  to  observe  the  exact  terms  of  the  Award  or  to 
accept  its  recommendations  in  their  trae  spirit  and  full  effect,  even 
tbongb  they  have  entailed  heavy  expense  and  caused  great  damage 
to  long-established  interests  of  this  nation. 

On   the  other   hand,  I  think  I  have  shown  that  the   British 
QoTernment  has  from  the  beginning,  and  continuously,  failed  to 
respect  the  real  intent  and  spirit  of  the  Tribunal  or  the  obligations 
imposed  by  it.    This  is  shown  by  the  refusal  to  extend  tbe  Regula* 
lions  to  the  Asiatic  waters ;  by  the  failure  to  put  in  operation  the 
recommendations  for  a  suspension  of  the  killing  of  the  seals  for 
three,  for  two,  or  even  for  one  year;   by  the  neglect  to  put  the 
Regulations  in  force  until  long  after  the  first  sealing  had  been 
entered  on ;  by  the  almost  total  evasion  of  the  patrol  duty ;  by  the 
opposition  to  suitable  measures  for  the  enforcement  of  the  prohibi- 
tion against  fire-arms ;  by  the  omission  to  enact  legislation  necessary 
to  secure  conviction  of  the  guilty;  and  by  the  refusal  to  allow  or 
provide  for  an  inspection  of  skins  in  the  interest  of  an   honest 
observance  of  the  Begulations. 

The  obligations  of  an  International  Award,  which  are  equally 
imposed  on  both  parties  to  its  terms,  cannot  properly  be  assumed 
or  laid  aside  by  one  of  the  parties  only  at  its  pleasure.  Such  an 
Award,  which  in  its  practical  operation  is  binding  only  on  one  party 
in  its  obligations  and  burdens,  and  to  be  enjoyed  mainly  by  the 
other  party  in  its  benefits,  is  an  Award  which,  in  the  interest  of 
public  morality  and  good  conscience,  should  not  be  maintained. 
Having  in  view  the  expressed  object  of  the  Arbitration  at  Paris  and 
the  declared  purpose  of  the  Arbitrators  in  prescribing  the  Begula- 
tions,  when  it  became  apparent,  as  it  did  after  the  first  year's  opera- 
tion of  them,  and  with  increased  emphasis  each  succeeding  year,  that 
the  fiegulatioDs  were  inadequate  for  the  purpose,  it  was  tbe  plain 
duty  of  the  British  Oovemment  to  acquiesce  in  the  request  of  that 
of  tbe  United  Slates  for  a  Conference  to  determine  what  further 
measures  were  necessary  to  secure  the  end  had  in  view  by  the 
Arbitration. 

A  course  so  persistently  followed  for  the  past  three  years  has 
practically  accomplished  the  commercial  extermination  of  the  fur- 
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seals  and  brought  to  nought  the  patient  labours  and  weH-meB 
conclusions  of  the  Tribunal  of  Arbitration.  Upon  Great  Bnta 
must  therefore  rest,  in  the  public  conscience  of  nuuikind,  tk 
responsibility  for  the  embarrassment  in  the  relations  of  the  twt 
nations  which  must  result  from  such  conduct.  One  of  the  en. 
results  is  already  indicated  in  the  growing  conyiction  of  oar  pc<f« 
that  the  refusal  of  the  British  Government  to  carry  out  the  reooo- 
mendations  of  that  Tribunal  will  needlessly  sacrifice  an  impofteir 
interest  of  the  United  States.  This  is  shown  by  the  propont» 
seriously  made  in  Congress  to  abandon  negotiations  and  destroy  ikt 
seals  on  the  islands  as  the  speedy  end  to  a  dangerous  oontrowm. 
although  such  a  measure  has  not  been  entertained  bj  this  Depart- 
ment. We  have  felt  assured  that  as  it  has  been  demonstrated  tiat 
the  practice  of  pelagic  sealing,  if  continued,  will  not  onlj  bnn^ 
itself  to  an  end,  but  will  work  the  destruction  of  a  great  interest  of 
a  friendly  nation,  Her  Majesty's  Gk)yemment  would  desist  from  a 
act  so  suicidal  and  so  unneighbourly,  and  which  certainlj  coold  ut 
command  the  approval  of  its  own  people. 

The  President  therefore  cherishes  the  hope  that,  even  at  tbs 
late  day,  the  British  Government  may  yet  yield  to  his  oontinoed 
desire,  so  often  expressed,  for  a  Conference  of  the  interested 
Powers ;  and,  in  deliyering  to  Lord  Salisbury  a  copy  of  this  instme- 
tioD,  you  will  state  to  him  that  the  President  will  hail  with  great 
satisfaction  any  indication  on  the  part  of  Her  Majesty's  Govers- 
ment  of  a  disposition  to  agree  upon  such  a  Conference. 

Respectfully  yours, 
John  Hay,  Eiq.  JOHN  SHERMAN. 


No.  99. — Sir  J.  Pauncefote  to  the  Marquess  of  Salisbury, — {Beteimi 

June  21.) 

My  Lord,        ,  Washington,  June  9, 1897. 

I  HATE  the  honour  to  report  that,  upon  receipt  of  your  Lord- 
ship's despatch  of  the  1st  ultimo,  I  addressed  a  note  to  the  Uuited 
States'  Secretary  of  State  in  the  sense  of  your  Lordship's  instnie- 
tions  as  to  the  sealing-up  of  arms  and  the  inspection  of  skins  landed 
at  Victoria  from  British  sealing-vessels  engaged  in  the  Behiing  Sn 
(copy  inclosed). 

I  have  now  receiyed  a  reply  from  Mr.  Sherman,  dated  the 
7th  instant  (copy  inclosed),  together  with  the  Rules  and  Regolt- 
tions  prescribed  for  the  fishery  season  1897,  under  Act  of  CongzMi 
of  the  6th  April,  1894.  As  your  Lordship  will  observe,  Mr.  Sbe^ 
man,  instead  of  accepting  the  proposal  of  Her  Majesty's  Gk)Ten- 
ment,  states  that  the  '' United  States*  Government  consents  that" 
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theae  Boles  and  Begnlations  for  the  government  of  United  States* 
Teaseb  employed  in  far-seal  fishing  in  1897  *'  shall  he  extended  for 
the  remainder  of  the  present  season  to  British  sealing-vessels,"  and 
that  be  is  prepared,  with  my  assent,  to  make  the  necessary  changes 
therein  to  adapt  them  to  British  vessels. 

In  acknowledging  the  receipt  of  this  note,  I  stated  that  I  would 
forward  it  to  your  Lordship  for  the  consideration  of  Her  Majesty's 
Goremment,  but  I  thought  it  right  to  point  out  that  the  Keguln- 
tione  which  govern  British  vessels  in  the  prosecution  of  the  fur-seal 
fishery  can  only  be  prescribed  by  British  law,  and  that  any  extension 
or  alteration  of  them  would  require  the  sanction  of  a  further  Order 
of  Her  Majesty  in  Council.  1  also  pressed  him  to  inform  me 
whether  the  proposal  of  Her  Majesty's  Gk>vernment  as  to  a  renewal 
of  the  arrangement  of  1894  respecting  the  sealing-up  of  arms, 
whieh  requires  no  further  legislation,  is  acceptable  to  his  Govern- 
ment. I  have,  Ac, 
The  Marquess  of  SalMury.  JULIAN  PAUNCEFOTB. 


{Inclosure  1.) — Sir  J,  Fauncefote  to  Mr,  Sherman, 

Sib,  Washington^  May  18, 1897. 

I  HAS  the  honour  of  informing  you  verbally  on  the  drd  instant, 
under  telegraphic  instructions  from  Her  Majesty's  Principal  Secre- 
tary of  State,  that  Her  Majesty's  G-overnment  are  prepared  to  agree 
U)  the  renewal  of  the  arrangement  made  in  1894  for  the  sealing-up 
by  a  duly  authorized  officer,  on  the  application  of  the  master,  of  the 
trms  on  board  a  vessel  proceeding  to  the  fishery  in  Behring  Sea  or 
returning  to  port  during  the  close  season,  but  that  the  Canadian 
Gotemment  found  themselves  unable  to  concur  in  the  suggestion 
tint  the  skins  landed  from  the  British  sealing  fleet  should  be 
eximioed  at  the  port  of  destination  by  American  experts.  The 
propo«alB  of  the  United  States'  Government  in  regard  to  both  these 
points  were  contained  in  your  predecessor's  note  to  me  of  the 
I5tb  December,  1896. 

I  am  now  in  receipt  of  a  despatch  from  the  Marquess  of  Salisbury 
Hating  the  grounds  on  which  this  decision  was  arrived  at.  As 
regards  the  proposed  inspection  of  skins  the  Canadian  Government 
ire  convinced  that,  even  were  it  possible  to  establish  that  any 
ponetorea  which  might  be  found  in  the  seal-skins  were  the  result  of 
gun-shot  wounds,  and  that  they  could  be  readily  distinguished  from 
th(y*e  made  by  spears,  it  would  still  be  impossible  to  prove  that  the 
iDimal  from  which  the  pelt  was  taken  had  been  killed  by  means  of 
fire-arm  t. 

It  is  a  matter,  it  is  said,  of  common  knowledge  that  the  skins  of 
I  large  number  of  seals  killed  by  spears  contain  shot-wounds,  so  that 
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no  weight  can  be  attached  to  any  argument  deriyed  from  tiws 
wounds  as  to  the  manner  whereby  the  ultimate  capture  of  the  ae^ 
was  effected.  There  is  no  means  of  proving  that  these  shot-wouaiii 
were  not  received  during  the  migration  of  the  seals  outside  Bebrai^ 
Sea,  where  the  use  of  fire-arms  is  not  prohibited,  or  that  they  mtr 
not  have  been  inflicted  by  the  crew  of  a  vessel  other  than  the  one  bj 
which  the  seal  was  eventually  secured  by  the  spear.  Moreorer. 
sealers  knowing  that  an  examination  such  as  that  suggested  awaited 
them  at  their  destination  could  readily  add  a  spear-wound  to  the 
skin  liad  the  seal  been  shot,  thus  effectually  destroying  the  utilitj  of 
any  such  test. 

The  case  of  the  Kate  is  referred  to  by  the  Canadian  authoritiei 
as  illustrating  the  force  of  the  above  remarks.  As  you  are  aware* 
this  vessel  was  seized  last  season  because  certain  skins  were  foand 
on  board  believed  to  have  shot-holes  in  them,  though  it  was  afte^ 
wards  found  that  the  vessel  had  no  fire-arms  whatever  on  board. 

The  Canadian  Government  are  further  of  opinion  that  an  exami- 
nation of  the  salted  skins  when  landed  at  the  home  ports  would  prore 
of  little  use  in  establishing  the  sex  of  the  seals  killed.  They  state 
that  when  the  United  States'  Treasury  Circular,  which  is  referred  to 
in  Mr.  Olney's  note,  first  came  into  their  possession,  the  matter  wm 
exhaustively  considered,  and  the  conclusion  reached  that  the  tesU 
therein  indicated  were  wholly  ineffective  for  determining  the  question 
of  sex.  I  have,  &c, 

J.  Sherman,  Esq.  JULIAN  PAUNCEFOTE 


{Inclomre  2.)— -3fr.  Sherman  to  Sir  J".  Tauncefote, 

ExcELLEKCT,  Department  of  State,  Washington,  June  7, 1897. 

I  HATE  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  18th  ultimo,  stating  that  the  British  Government  was  prepared 
to  agree  to  a  renewal  of  the  arrangement  made  in  1894  for  the 
sealing-up  by  a  duly  authorized  officer,  on  the  application  of  the 
roaster,  of  the  arms  on  board  the  British  sealing^veasela  engaged  in 
killing  seals  in  Behring  Sea  during  the  present  season,  or  upon  aoeh 
vessels  when  proceeding  to  port  during  the  closed  season. 

In  reply,  I  desire  to  say  that  the  Gbvemment  of  the  United 
States  consents  that  the  provisions  of  the  Bules  and  Begulationi 
prescribed  by  the  President  under  the  Act  of  Congress,  approfed  the 
6th  April,  1894,  for  the  Government  of  the  United  Statea*  ve«A 
employed  in  fur-seal  fishing  during  the  season  of  1897,  shall  be 
extended  for  the  remainder  of  the  present  season  to  British  aesHiy* 
vessels. 

Although  Article  8  of  the  said  Begulations  is  not  appfieaUato 
British  sealing-vessels,  I  respectfully  suggest  that  Her  Vajwif^ 
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C3oTeTninent  be  aaked  to  require  of  said  yetseU  the  informAtion 
^under  oath  called  for  bj  Form  Catologue  No.  204,  copies  of •  which  I 
^ake  pleasure  in  inclosing. 

In  case  jou  are  authorized  to  accept  the  terms  of  the  Regulations 
of  1897,  copy  of  which  I  also  inclose,  I  shaU  be  glad  to  cause  the 
sslight  changes  that  it  will  be  necessary  to  make  to  the  end  that  the 
Xiegolations  may  be  adapted  to  British  sealing-yessels. 

Asking  that  the  matter  may  be  given  immediate  attention,  and 
^hat  I  be  advised  of  the  conclusion  reached,  so  that  no  unnecessary 
€ie]ay  shall  arise  in  arriving  at  an  understanding  alike  desirable  to 
l>oth  Gt>vernments,  I  have,  Ac, 
-Sr»r  ./.  Pauncefofe.  JOHN  SHERMAN. 


(Ifieloiure  3.)— Jbrm  Catalogue  No.  201 /or  Report  of  Catch  of 

Fur-seals. 


{Inelosure  4.)— -Begulations  governing  Vessels  employed  in  Fur^eeal 
Fishing  and  Sea-Otter  Hunting  during  the  Season  of  \SQ7. 

Rules  and  Regulations  prescribed  under  the  Provisions  oj  the  Act  of 
Congress^  approved  April  6,  1894,  for  the  Government  of  United 
States^  Vessels  employed  in  Fur-seal  Fishing  during  the  Season 
of  1897. 

Art.  1.  Every  vessel  employed  in  fur-seal  fishing  shall  have,  in 
addition  to  the  papers  now  required  by  law,  a  special  licence  for  fur- 
seal  fishing. 

2.  Before  the  issuance  of  the  special  licence  required  by  the 
4th  Article  of  the  Award  of  the  Tribunal  of  Arbitration,  the  master 
of  any  sailing* vessel  proposing  to  engage  in  the  fur-seal  fishery  shall 
produce  satisfactory  evidence  to  the  officer  to  whom  application  is 
made,  that  the  hunters  employed  by  him  are  competent  to  use  with 
sufficient  skill  the  weapons  by  means  of  which  this  fishing  may  be 
carried  on. 

8.  Every  sealing-vessel  provided  with  special  licence  shall  show 
under  her  national  ensign  a  fiag  not  less  than  4  feet  square,  com- 
posed of  two  pieces,  yellow  and  black,  joined  from  the  right-hand 
upper  comer  of  the  fly  to  the  left-hand  lower  comer  of  the  luff,  the 
part  above  and  to  the  left  to  be  black,  and  the  part  to  the  right 
and  below  to  be  yellow.  Between  the  hours  of  sunset  and  sun- 
rise all  sealing-vessels  shall  exhibit  two  vertical  lights,  natural 
colour,  where  they  can  best  be  seen,  not  less  than  10  feet  above 
the  deck,  and  to  be  visible  in  clear  weather  at  least  1  mile« 
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4.  In  order  to  protect  from  unneeesBaiy  interference 
yessels  found  within  tbe  area  of  the  Award  daring  the  doaed  i 
(that  is  to  say  between  the  30th  April  and  the  let  AagustX  bat  whik 
have  not  yet  violated  the  law,  any  sealing-veesel  intending  to  trsrem 
the  area  of  the  Award  during  said  closed  season,  on  her  waj  to  be 
home  or  other  port,  or  to  or  from  the  sealing-grouads,  or  for  mt 
other  legitimate  purpose,  may,  on  the  application  of  tbe 
have  her  sealing  outfit,  including  guns  and  ammunitiaD, 
under  seal,  and  an  entry  thereof  made  on  the  log-book. 
sealing-np  and  entry  shall  be  a  protection  to  the  vessel 
seizure  during  the  closed  season  by  any  cruiser,  so  long  as  tbe  i 
so  affixed  shall  remain  unbroken,  unless  there  shall  be  eridez^ee  d 
violation  of  the  Articles  of  the  Award  and  said  Act  of  Congress  (A 
the  6th  April,  189Ij,  notwithstanding. 

5.  Such  sealing-up  and  entry  may  be  effected  in  port  or  st  ki 
by  any  naval,  Consular,  or  Customs  officer  of  the  United  States,  aac 
at  sea  also  by  the  Commander  of  a  British  cruiser.  An  officer  wiii 
be  stationed  at  the  Island  of  Attu  for  this  purpose  from  the  1st  Jalf 
to  the  25th  August. 

The  officer  effecting  the  sealing-up  shall  make  en^y  in  t^ 
vessel's  log-book  certifying  tbe  fact  and  stating  in  detail  the  nanber 
and  kind  of  guns  and  other  sealing  implements,  the  amount  and  kiiij 
of  ammunition,  and  the  number  and  sex  of  the  seals  and  seal-ski^* 
on  board. 

6.  All  sailing-vessels  bound  to  Behring  Sea  for  the  fur-aeai 
fisheries  shall,  before  engaging  in  fur-seal  fishing  within  the  Award 
area  in  said  sea,  report  to  the  officer  of  the  Bevenue-cutter  Senriee 
stationed  at  Attu  Island,  or  to  the  Deputy-Collector  of  Costoat  at 
Unalaska. 

The  said  officers  shall  respectively  secure  under  seal  the  gau 
and  ammunition  on  board  all  vessels  thus  reporting,  which  have  not 
already  been  so  secured  under  the  provisions  of  Article  4  of  these 
Bules  and  Begulations,  and  shall  in  either  event  make  the  ^lirj 
thereof  on  the  log-book  of  said  vessel,  stating  in  detail  the  o  amber 
and  kind  of  guns  and  other  sealing  implements,  the  amount  and  kind 
of  ammunition,  and  the  number  and  sex  of  the  seals  and  seat-ekiiif 
on  board.  Such  sealing-up  shall  afford  the  same  protection  as  is 
provided  under  said  Article  4.  In  lieu  of  said  sealing-up  the  oiaater 
of  any  vessel  so  reporting  may  deliver  all  guns  and  ammunition  on 
board  to  the  Customs  or  Bevenue  officers,  respectively,  in  charge  of 
said  islands,  said  guns  and  ammunition  to  be  held  at  the  sole  risk  of 
said  master  until  called  for  at  the  end  of  the  sealing  season. 

7.  Any  sailing-vessel  of  the  United  States  may  obtain  specia] 
licence  for  fur-seal  fishing  upon  application  to  the  Chief  Officer  of 
the  Customs  in  any  port  of  the  United  States  or  to  the  United 
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States'  Consular  officer  of  any  port  in  Japan,  and  complying  with  the 
Y-vqairements  of  these  Begulations. 

8.  The  masters  of  all  vessels  which  have  been  engaged  in  the  fur- 
seal  fisheries,  whether  within  or  without  the  Award  area,  whether 
licensed  or  unlicensed,  shall  make  entry  of  their  catch  at  the  custom - 
tiouse  at  the  return  port,  and  at  the  time  of  entry  shall  file  with  the 
Oollector,  duly  verified  by.  oath,  the  official  log-book,  or  a  copy 
^liereof,  required  to  be  kept  by  section  4,  Act  of  6th  April,  1894, 
and  in  addition  thereto  must  furnish  under  oath,  the  information  re- 
<)nired  by  the  Form  Catalogue  No.  204,  which  form  shall  be  duly  filled 
oat  and  filed  on  entry.  Copies  of  this  form  and  of  the  log-book 
required  by  said  Act  may  be  obtained  from  the  Collector  of 
Customs. 

9.  The  foregoing  Regulations  are  intended  to  apply  only  to  the 
season  of  1807. 

Approved : 

GBOVEE  CLEVELAND 


(Incloiure  6.) — Sir  J.  Pavncejote  to  Mr.  Sherman. 

Sir,  Wtuhington^  June  9, 1897. 

I  HATi  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  7th  instant  in  reply  to  mine  of  the  18th  ultimo,  in  which  I 
informed  you  that  Her  Majesty's  Government  were  prepared  to 
agree  to  a  renewal  for  the  season  1897  of  the  arrangement  made  in 
1894  relating  to  the  sealing-up  of  arms,  &c.,  with  a  view  to  the  pro- 
tection from  unnecessary  interference  of  sealing-vessels  proceeding 
to  the  fishery  in  Behring  Sea,  or  returning  to  port  during  the  close 
season. 

You  now  inform  me  that  the  United  States'  Gt>vemment  consent 
to  extend  to  British  vessels  the  Begulations  prescribed  by  the  Presi- 
dent under  an  Act  of  Congress  for  United  States'  vessels  during  the 
fishery  season  1897  (a  copy  of  which  you  inclose),  and  you  inquire 
whether  I  am  authorized  to  accept  the  terms  of  those  Begulations, 
in  which  case  certain  changes  would  be  made  in  them  so  as  to  adapt 
them  to  British  vessels. 

I  have  the  honour  to  state,  in  reply,  that  I  have  no  authority  to 
agree  to  the  application  of  those  Regulations  to  British  sealing- 
vessels.  The  latter  are  governed  by  Begulations  of  a  similar 
character,  prescribed  under  powers  derived  from  a  British  Act  of 
Parliament,  and  any  extension  or  alteration  of  them  imposing  any 
new  restrictions  or  obligations  would  require  the  sanction  of  a  further 
British  Order  in  Council. 

The  Arrangement  of  1894  as  to  the  sealing-up  of  arms  being  of 
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an  entirely  voluntary  character  required  no  legislation,  and  it  can  bt 
renewed  for  the  present  season  merely  by  instructions  to  the  naral « 
other  officials  charged  to  carry  it  out.  I  should  be  much  obliged  if  t<r. 
would  be  good  enough  to  inform  me  whether  the  proposal  on  Uk 
subject  conveyed  to  you  in  my  note  of  the  18th  ultimo  is  agreeabb 
to  your  Government. 

In  the  meanwhile,  I  shall  not  fail  to  transmit  your  note,  nov 
under  reply,  to  the  Marquess  of  Salisbury,  for  the  consideratioD  of 
Her  Majesty's  G-ovemment. 

I  have,  ke^ 
J.  Sherman,  Esq.  JULIAN  PAUNCEPOTt 


No.  100. — Sir  J.  Pauncefote  to  the  Marquess  of  Salisbury. — {Beeeiv^ 

July  1.) 
My  Lord,  Washington^  Junt  20, 1^7. 

In  my  despatch  of  the  9th  instant  I  transmitted  to  your  Lordship 
copies  of  recent  correspondence  exchanged  between  the  United 
States'  Department  of  State  aud  Her  Majesty's  Embassy  respec^ns 
the  proposal  of  Her  Majesty's  Government  to  renew  for  the  fur-oetl 
fishery  season,  1897,  the  Agreement  of  1894  as  to  the  sealing-ap  di 
arms. 

In  reply  to  my  note  of  the  9th  instant  (Inclosure  5  in  mj 
despatch  of  that  date)  Mr.  Sherman  addressed  me  a  note,  dated  the 
18th  instant,  copy  of  which  I  inclose  herewith. 

As  your  Lordship  will  observe,  Mr.  Sherman  omits  to  reply  in 
this  note  to  the  inquiry  whether  the  proposal  for  the  renewal  of  tiie 
Agreement  of  1894  is  agreeable  to  the  United  States'  Government 
and  makes  a  counter-proposal  in  the  following  terms : — 

**  The  United  States'  Government  is  willing  to  give  to  Bntisb 
vessels  the  benefit  of  Articles  4,  5,  and  6  of  the  Begulations  con- 
trolling American  sealing- vessels  for  the  season  of  1897,  and  it  wiD 
accordingly  so  instruct  its  naval  officers,  should  your  Government  ^ 
(Her  Majesty's  Government)  "  intimate  its  desire  to  this  effect,  at 
the  same  time  informing  said  officers  that  the  fact  of  sealing-up 
fire-arms  shall  afford  to  British  vessels  the  same  protection  and 
immunity  against  seizure  after  search  as  is  now  afforded  Americaii 
vessels." 

I  have  this  day  replied  to  Mr.  Sherman,  stating  that  I  am  not 
authorized  to  deal  with  this  counter-proposal  olherwiae  than  br 
transmitting  it  to  your  Lordship.  I  inclose  copy  of  my  note  of  thii 
day's  date.  I  have,  Ac, 

The  Marquess  of  Salisbury.  JULIAN  PAUNCEFOTE. 
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{Inclomre  1.) — Mr.  Sherman  to  Sir  J.  Pauncefote. 

ExcBiXKHCT,  Department  of  State ^  Washington^  June  18,  1897. 

I  HATS  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  9th  instant  in  reply  to  mine  of  the  7th,  in  which  you  state  that 
British  sealing- vessels  are  now  subject  to  Begulations  prescribed 
under  Acts  of  Parliament,  and  that  any  extensions  or  alterations 
imposing  any  new  restrictions  would  require  a  further  Order  in 
Council  to  bear  any  force  or  validity.  You  further  state  that  the 
KegolationB  prescribed  for  American  sealing-vessels  for  the  season 
1897,  go  beyond  the  scope  of  the  so-called  Arrangement  of  1894, 
and,  therefore,  in  the  absence  of  a  new  Order  in  Council,  you  are  not 
empowered  to  agree  upon  said  Begulations.  You  conclude  by 
stating  that  the  Arrangement  of  1894  was  of  a  largely  voluntary 
nature,  and  you  ask  whether  your  proposition  to  agree  to  a  renewal 
of  such  Arrangement  is  acceptable  to  my  G-overnment. 

I  have  the  honour  to  reply  that  I  am  well  informed  that  the 
B^gulatious  for  1897,  now  applicable  to  American  sealing-vessels,  con- 
tain much  that  is  beyond  the  scope  of  the  Agreement  of  1894,  which 
vas  merely  of  a  temporary  and  provisional  nature,  the  same  being 
prepared  hastily  during  the  early  part  of  May  1894  after  the  sealing 
fleet  had  put  to  sea.  It  is  evident,  therefore,  that  to  accept  the  said 
Regulations  of  1897  a  new  Order  in  Council  will  be  necessary ;  but 
I  had  no  reason  to  assume  that  your  Government  would  not  be 
willing  to  enact  a  proper  Order  in  Council  to  bring  about  this 
reaolt. 

The  provisions  of  the  Arrangement  of  1894,  as  I  have  stated, 
were  merely  of  a  temporary  or  provisional  nature.  Experience  has 
ibown  the  necessity  of  further  and  more  stringent  Begulations 
properly  to  carry  out  the  true  intent  and  purpose  of  the  Paris 
Award.  For  example,  there  were  no  provisions  in  the  Arrangement 
of  1894  as  to  lights  on  sealing-vessels  at  night,  nor  as  to  the  storing 
of  arms,  nor  as  to  the  sworn  Beturns  required  of  American  vessels, 
nor  was  there  anything  contained  in  said  Arrangement  as  to  the  in- 
»pection  of  eeal-skins  landed  in  ports  of  the  United  States  or  Great 
Britain.  The  latter  safeguard — the  inspection  of  skins  by  pelagic 
inipectors — the  United  States  regards  of  the  utmost  importance. 

Even  with  all  these  precautions,  however,  American  sealing- 
teasels  undergo  rigid  search  when  met  at  sea  by  American  cruisers. 
If,  on  examination,  all  fire-arms  found  on  board  are  sealed,  this  fact 
eoDstitutes  evidence  that  they  have  not  been  used  since  the  sealing- 
Qp  for  illegal  purposes,  and  may  save  the  vessel  from  seizure  in  those 
cases  where  skins  are  found  on  board  with  some  evidence  of  having 
been  shot. 

It  11  not  unnatural  that  both  Governments  should  desire  that  the 
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inevitable  aimojance  caused  by  the  aearchuig  of  Teasels  Bhoald  W 
reduced  to  a  minimum. 

My  predecessor,  on  the  2nd  July,  1896,  made  certain  suggeitkw 
which  would  certainly  have  reduced  to  a  minimum  thia  aanovaace 
at  least  as  regards  vessels  clearing  direct  from  Yictoriii  for  BAnm 
Sea.  His  suggestions  were :  First,  that  all  British  seaHng-veaek 
before  entering  Bebring  Sea  should  be  searched  at  Unalaskab? 
United  States'  revenue  oflScers,  and  the  fact  that  they  haTo  on  botrd 
no  fire-arms  should  be  duly  certified  to;  secondly,  that  all  skiai 
landed  by  said  vessels  should  be  examined  by  expert  iospectort « 
the  home  port,  to  discover  whether  any  had  been  shot.  The  repij 
of  your  Government,  communicated  by  Lord  Gougli,  oo  tk 
21st  September,  1896,  was  substantially  to  the  effect  that  imlai 
said  preliminary  search  and  certificate  should  absolutely  exempt 
British  vessels  from  further  search  by  American  cruisers,  thepropoai- 
tion  could  not  be  entertained.  Your  Government  also  dedioed  to 
authorize  the  examination  of  skins  landed  in  British  ports  by  pehfk 
inspectors  on  the  ground,  among  othere,  as  stated  in  your  note  date^ 
the  18th  May,  that  such  examination  was  not  of  practical  value. 

Although  the  British  Government  may  not  consider  sudi  u 
inspection  of  value,  it  is  to  be  regretted  that  it  could  not  bin 
consented  to  such  an  inspection  in  view  of  the  fact  that  the  Unitac 
States'  Government,  advised  by  eminent  experts,  deemed  it  o(  gnts 
value,  and  was  willing  to  make  certain  arrangements,  based  in  psf^ 
upon  such  examination,  which  would,  as  stated  above,  reduce  to  i 
minimum  the  inevitable  annoyance  resulting  from  a  search  bj  oor 
cruising  vessels. 

I  regret  that  the  views  of  the  right  of  search  expressed  bj  aj 
predecessor  in  his  note  to  you  of  the  15th  December,  1896,  veaoi 
agreeable  to  your  Government.  I  feel  constrained  to  state  thik 
this  Government  regards  this  right  as  indispensable  to  a  proper 
execution  of  the  intent  and  spirit  of  the  Paris  Award.  The  hd 
that  fire-arms  are  sealed  up  has  not  in  practice  released  XmerietB 
sealing-vessels  from  most  rigid  search  whenever  fallen  in  with  b/  m 
American  cruiser,  nor  should  any  different  result  follow  in  the  df^ 
of  a  British  sealing-vessel. 

In  view  of  the  fact,  however,  that  said  sealing-up  m$j  be 
regarded  after  times  as  a  most  iaiportant  piece  of  evidence  to  prore 
that  the  vessel  has  not  used,  illegally,  fire-arms  in  Behring  Set,  vi 
that  said  sealing-up  may  relieve  the  patrolling  vessels  of  much  eitrt 
trouble,  this  Government  is  willing  to  give  to  British  vessels  tbe 
benefit  of  Articles  4,  5,  and  6  of  the  Begulations  controUiog 
American  sealing-vessels  for  the  season  of  1897,  and  it  wiU 
accordingly  so  instruct  its  naval  officers,  should  your  Govemment 
'utimate  its  desire  to  this  effect ;  at  the  same  time  informing  ttH 
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>flicer8  that  the  fact  of  sealing- up  fire-arms  shall  afford  to  British 
vessels  the  same  protection  and  immunity  against  seizure  after 
search  as  is  now  afforded  American  vessels. 

X  would  respectfully  suggest  an  answer  to  this  suggestion  at  your 
t^jurliest  convenience,  in  order  that  proper  instructions  may  be 
speedily  prepared  to  the  oflBcers  of  the  patrolling  fleet. 

I  have,  &c., 
^*>  J.  Fauncsfote.  JOHN  8HEBB£AN. 


(Inelosure  2.) — Sir  •/.  Paunoefote  to  Mr.  Sherman, 

S I  a,  Washington,  June  20, 1897. 

I  HAYS  the  honour  to  acknowledge  the  receipt  of  your  note  of 
the  18th  instant,  in  answer  to  mine  of  the  9th,  in  which  I  had  the 
honour  to  inquire  whether  the  proposal  of  Her  Majesty's  G-overn- 
meut  to  renew  for  the  fur-seal  fishery  season,  1897,  the  Agreement 
of  1894  as  to  the  sealing-up  of  arms  is  agreeable  to  your  Govem- 
ment. 

In  reply  to  that  inquiry,  you  state  that  your  Government  ^  is 
willing  to  give  to  British  vessels  the  benefit  of  Articles  4,  5,  and  6, 
of  the  Begulations  controlling  American  sealing-yessels  for  the 
season  of  1897." 

I  would  beg  leave  to  point  out  that  the  above  reply  hardly 
answers  the  inquiry  of  my  Government.  The  Arrangement  of  1894 
was  a  reciprocal  one  for  the  mutual  benefit  of  the  sealing-vessels  of 
both  nations.  Its  discontinuance,  at  the  desire  of  the  Canadian 
sealers,  has  been  deprecated  ever  since  by  your  Government, 
at  whose  instance,  therefore,  it  may  be  said,  it  is  now  proposed  to 
renew  it. 

The  precise  terms  of  the  Arrangement  were  settled  by  the  then 
Secretary  of  the  Treasury  (the  Honourable  J.  Carlisle)  and  myself, 
and  are  to  be  found  recorded  in  my  note  to  the  late  Mr.  Secretary 
Oreshaiu  of  the  10th  May,  1894. 

If  your  Government  should  be  disposed  to  renew  that  Arrange- 
ment, as  proposed  by  my  Government,  for  the  season  1897,  there 
will  be  no  difiiculty  in  extending  its  benefits  reciprocally  to  the 
sealing-vessels  of  both  nations.  But  your  counter-proposal  '*  to 
eitend  to  British  vessels  the  benefit  of  Articles  4,  5,  and  6  of  the 
Begulations  controlling  American  sealing-vessels  for  the  season 
1897,**  is  not  one  ^hich  I  am  authorized  to  deal  with  otherwise 
than  by  transmitting  it  to  my  Government,  by  the  earliest  oppor- 
tunity. 1  have,  &c., 
/.  Sherwan,  E$q,  JULIAN  PAUNCEFOTK 
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No>  101. — Mr,  Tower  to  the  Marquess  of  Salisburjf. — {Received 
July  10.) 

Mt  Lobp,  Manchester^  Massachusetts ^  June  30,  \^. 

With  reference  to  Sir  Julian  Pauncefote'a  despatches  of  tar 
9th  and  20th  instant  respectively  on  the  subject  of  the  sealiii|^iip  ci 
arms  in  Behring  Sea,  I  have  the  honour  to  transmit  herewith  e^ 
of  a  note  which  I  have  received  from  the  Acting  Secretarj  of  ^ste, 
repeating  the  assertion  contained  in  Mr.  Sherman's  note  of  tfe 
18th  instant  (inclosed  in  Sir  J.  Pauncefote's  despatch  of  ^ 
20th  instant),  that  the  arrangements  of  1894  were  of  a  temponEtr 
and  provisional  nature,  and  stating  that,  on  that  account,  tbej  an 
considered  by  him  inadequate  to  properly  carry  out  the  intent  mad 
purpose  of  the  Paris  Award.  He  states,  therefore,  that  the  propoari 
of  Her  Majesty's  G-overnment  for  a  renewal  of  the  said  arrange- 
ments is  not  acceptable  to  the  United  States'  G-overnment. 

Mr.  Day  concludes  his  note  by  expressing  the  hope  that  an  earii 
and  favourable  decision  may  be  returned  by  Her  Majesty's  Qovera- 
ment  as  to  the  offer  to  give  to  British  sealers  the  benefit  of  Artada 
4,  5,  and  6  of  the  Regulations  governing  vessels  employed  in  tk« 
fur-seal  fishing  during  the  season  of  1897  (Inclosure  No.  4  it 
Sir  J.  Pauncefote's  despatch  of  the  9th  instant),  on  account  of  tfte 
limited  time  in  which  to  issue  instructions  to  carry  out  thorn 
Begnlations. 

1  have  informed  the  Department  of  State,  in  reply  to  this  note, 
that  I  have  brought  its  contents  to  the  knowledge  of  your  Lonkhip, 
and  have  reported  the  substance  of  it  to  your  Lordship  by  telegnpk 
this  day.  I  have,  &c., 

The  Marqtiess  of  Salisbury.  EEGINALD  TO  WEE. 


{Inclosure.) — Mr.  Day  to  Mr.  Towei\ 

Sib,  Department  of  State,  Washington,  June  28, 1897. 

1  HAYB  the  honour  to  acknowledge  the  receipt  of  the  note  of  the 
British  Ambassador  of  the  20th  instant,  in  answer  to  the  Depart- 
ment's letter  of  the  18th  relative  to  sealing  Begulations  for  British 
vessels  in  Behring  Sea.  Sir  J.  Pauucefote  states  that  the  o9er  of 
the  Government  of  the  United  States  to  give  to  British  vesseb 
the  benefit  of  Articles  4,  5,  and  6  of  the  Begnlations  controlling 
American  sealing- vessels  for  the  season  of  1897  does  not  answer  the 
inquiry  of  his  Government  as  to  whether  or  not  this  Government 
will  accept  the  arrangement  of  1894  for  the  coming  season  of 
1897. 

1  have  to  say,  in  reply,  as  stated  in  the  Department's  note  of  the 
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18th  instaiit,  that  the  proTisions  of  the  arrangoments  of  189Ji  were 
neceasarilj  of  a  temporary  and  provisional  nature,  and  are  deemed 
by  me  inadequate  to  properly  carry  out  the  intent  and  purpose 
of  the  Paris  Award.  I  regret,  therefore,  to  have  to  state  the 
proposition  to  agree  to  a  renewal  of  said  arrangements  is  not 
acceptable  to  this  Government. 

Trusting  that  the  decioion  of  the  British  Government  as  to  the 
offer  to  give  to  British  sealers  the  benefit  of  Articles  4,  5,  and  6  of 
the  Begulationa  of  1897  will  receive  early  and  favourable  considera- 
tion, because  of  the  limited  time  in  which  to  issue  instructions 
to  carry  out  said  Begulatione. 

1  have,  &c., 
B.  Tower,  Esq.  WILLIAM  E.  DAT. 


fio,  102.— Jfr.  Tower  to  the  Marquess  of  Salisbury, — {Received 

July  15.) 

Mt  Loed,  Manchester^  Massachusetts,  July  5,  1897. 

1  HAT£  the  honour  to  report  that,  upon  receipt  of  your  Lordship's 
despatch  of  the  27th  May  last,  Sir  Julian  Pauncefote  addressed  a 
note  to  the  United  States'  Secretary  of  State,  dated  the  13th  ultimo, 
informing  him  of  the  names  of  the  two  vessels  which  will  be  employed 
in  Behring  Sea  on  patrol  duties  this  season  on  behalf  of  Her  Majesty's 
Government. 

I  have  now  received  a  note  from  Mr.  Sherman,  in  reply,  copy  of 
«  hich  I  inclose,  expressing  the  '*  deep  regret  of  the  President  at  the 
obvious  inadequacy  of  the  proposed  fleet,"  and  stating  that  the 
President  hopes  that  Her  A(ajesty's  Government  will  augment 
rather  than  reduce  the  fleet  of  three  vessels  employed  last  year. 

Mr.  Sherman  asks  for  an  early  reply  to  his  note,  intimating  that 
the  designation  of  only  two  vessels  by  Her  Majesty's  Government 
might  be  interpreted  by  the  sealers  as  evidence  of  an  abandonment 
of  the  patrol,  which  would  render  it  necessary  for  him  to  detail  a 
much  larger  fleet  of  United  States'  vessels  for  the  present  season. 

I  have  conveyed  the  substance  of  Mr.  Sherman's  note  to  your 
Lordship  by  telegraph  this  day. 

1  have,  &c., 
The  Marquess  of  Salisbury,  BEGIN  ALD  TO  WEB. 


{Inclosure.) — Mr,  Sherman  to  Mr.  Tower, 

83,  Department  of  State,  Washington,  July  2,  1897. 

FuBTHEB  referring  to  Sir  J.  Pauncefote's  note  of  the  13th  June 

last,  b  which   the  information  is  contained  that  the  sloop   Wild 
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Swan  and  the  gun-boat  PheoMant  will  be  emplojed  in  Brtrif 
Sea  on  patrol  duties  this  season,  I  am  constrained  to  exprew  tk 
deep  regret  of  the  President  at  the  obvious  inadequaej  a£  ik 
proposed  fleet 

^  Fire  vessels  have  been  designated  by  the  Presidezit  for  tH 
purpose,  and,  in  view  of  the  area  to  be  patrolled,  and  of  the  numhtt 
of  sealing-vessels  which  have  already  engaged  in  and  are  (H«pana( 
to  fit  out  for  sealing  operations  this  season,  the  President  hopes  tint 
Her  Majesty's  Government  will  decide  for  the  present  seaaon  toafii 
to  the  fleet  of  three  vessels  employed  last  season  rather  tfaaa  t> 
reduce  its  numbers.  The  President  believes  it  to  be  impoaaUi 
properly  to  execute  the  laws  enacted  to  enforce  the  Paris  Awaii 
unless  a  larger  fleet  be  designated  by  Her  Majesty's  Gbvemment 

An  early  reply  to  this  note  will  be  appreciated,  as  the  Presided 
fears  that  the  designation  of  two  vessels  only  by  Her  Majestr^i 
G-ovemment  would  be  accepted  by  the  sealers  as  evidence  of  u 
abandonment  of  the  patrol,  which  would  render  it  necessaij  foe  him 
to  detail  a  much  larger  fleet  of  United  States'  vessels  for  ikk 
season. 

It  is  unnecessary  in  this  connection  to  repeat  what  I  have  alresdv 
stated  in  my  instruction  to  Mr.  Hay,  dated  the  10th  May,  1897,  sr 
to  the  inadequacy  of  the  British  patrolling  fleet  during  the  past  three 
years  in  which  the  Paris  Award  has  been  in  operation. 

I  have,  &c,' 
B,  Towevy  Esq.  JOHN  SHEEMAX 


No,  103. — The  Marquess  of  Salisbury  to  Mr.  Adatn. 

(Telegraphic.)  Foreign  Office,  July  21,  1897. 

BsHBiKG  Sea  patrol. 

With  reference  to  your  despatch  of  the  5th  July,  }ou  shoaU 
inform  United  States'  Government  that  a  third  vessel,  Her  Maje«tj*« 
ship  Amphion^  will  be  sent 


No.  105.— Colonial  Office  to  Foreign  Office. -^Received  July  26.J 

Sib,  Downing  Street,  July  26, 1897. 

I  AM  directed  by  Mr.  Secretary  Chamberlain  to  acquaint  you,  for 
the  information  of  the  Marquess  of  Salisbury,  that  he  has  had  under 
his  consideration  the  despatch  from  Mr.  Secretary  Sherman  to 
Mr.  Hay  respecting  the  seal  fishery.^ 

•  No.  94,  page  918. 
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A.fter  an  expression  of  disappointment  and  surprise  at  Her 
Lajeaty*!}  Government  having  rejected  the  proposals  made  bj  the 
^oremment  of  the  United  States,  Mr.  Sherman  proceeds  to 
^mmeiit  on  the  delay  which  occurred  in  the  publication  of  Professor 
>*Arcy  Thompson's  iieport. 
He  says  (paragraph  3) : — 

'*  It  would  have  been  gratifying  to  me,  and  useful  to  my  Oovern- 

leut,   in  studying  the  important  subject  under  consideration,  if 

Vofessor  Thompson's  Report  could  have  been  made  public  with  the 

romptnees  which  marked  the  appearance  of  that  of  Dr.  Jordan. 

A  that  case  there  would  have  been  ample  time  for  both  Govern* 

aentci  to  have  examined  the  Beports  of  these  two  eminent  scientists 

>efore  the  opening  of  another  sealing  season.    But  it  seems  to  have 

>etter  suited  tlie  purposes  of  Her  Majesty's  Government  to  withhold 

Profeaftsor  Thompson's  Beport  until  an  opportunity  was  afforded 

lo  exsunine  that  of  Dr.  Jordan,  and  thus  enable  the  former  to  pass 

tbe  latter  in  review,  criticize  its  statements,  and  as  bkv  as  possible 

minicnize  its  conclusions.     It  is  not  pleasant  to  have  to  stale  that 

the  impartial  character  which  it  has  been  the  custom  to  attribute  to 

the  Beports  of  naturalists  of  high  standing  has  been  greatly  impaired 

by  the  apparent  subjection  of  this  Beport  to  the  political  exigeociea 

of  the  situation.    It  is  further  to  be  regretted  that  the  Beport  was 

ao  loog  delayed  that  no  opportunity  was  afforded  this  Government 

to  examine  it  before  the  definite  and  final  rejection  of  the  President's 

proposals,  based  mainly  upon  its  conclusions,  was  communicated  to 

me.     This  conduct  recalls  the  incident  which  preceded  the  arbitration 

at  Paris,  and  which  came  near  rendering  the  arbitration  abortive, 

when  a  similar  Beport  of  a  British  Commission  was  withheld  until 

after  the  case  of  each  Government  was  exchanged,  and  the  Beport 

of  the  American  Commission  made  public." 

Again  (paragraph  5) : — 

**  Professor  Thompson's  Beport  is  plainly  written  with  a  view  to 
niinimise  as  far  as  possible  the  depleted  condition  of  the  herd  on 
the  Pribyloff  Islands." 
And  (paragraph  6)  :— 

**  Although  Professor  Thompson  has  been  very  careful  throughout 
the  Beport  to  say  nothing  likely  to  embarrass  his  Gt>vernment" 

The  reasons  for  the  delay  in  the  preparation  and  publication  of 
Professor  Thompson's  Beport  were  given  in  Lord  Salisbury's 
despatch  to  Sir  J.  Pauncefote  of  the  7th  May.*  Those  explanations 
cannot,  however,  have  been  before  Mr.  Sherman  when  he  permitted 
the  insertion  of  the  above-quoted  statements  in  his  despatch, 
lud  Mr.  Chamberlain  would  not  refer  to  this  point,  although  so 

•  No.  90,  page  909. 
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prominently  put  for>^ard,  if  be  did  not  feel  it  necessary  for 
vindication  of  Professor  Thompson's  high  character  and  reputatio 
to  declare  that  the  allegations  made  against  him  are 
unfounded,  and  therefore  equally  unjustifiable.  Turning  to  t 
practical  issues  raised  in  Mr.  Sherman's  despatch,  I  am  to  point 
that  he  is  mistaken  in  assuming  that  Her  Biajesty's  Gh)Ternm« 
attributed  to  Dr.  Jordan  the  statement  that  there  is  a  ''depleti 
condition  and  prospective  early  extinction  of  the  herd.*'  The  von 
in  question  were  used  in  Mr.  Sherman's  note  to  which  Her  Majeatj 
Government  were  replying,  and  they  must  adhere  to  their  opink 
that  the  statement  is  not  warranted  by  any  facta  contained  in  t) 
Report. 

The  passages  cited  from  that  paper  arc  merely  expi 
opinion,  and  the  grounds  upon  which  such  opinions  are  based  are  ndH 
set  forth  in  the  Beport,  and  the  passage  on  p.  21  where  it  is  assertel' 
"  he  clearly  recogoizes  diminution,  as  evidenced  by  photographs,  i 
also  by  decrease  of  harems,"  must  be  read  with  his  statement  tl 
"  there  is  no  assurance  that  photographs  taken  the  same  date 
successive  years  show  the  same  or  relative  conditions,  aa  the  arri' 
of  the  seals,  and  doubtless  their  movements  on  the  rookeries,] 
affected  by  the  state  of  the  weather  and  the  advancement  of  t 
season. 

The  statement  quoted  from  Dr.  Jordan's  final  fieport,  with  whjc 
Her  Majesty's  Government  have  not  yet  been  fumiahed,  i 
interesting.     It  says  : — 

*'  From  a  careful  study  of  all  the  conditions,  in  our  opinion  th 
fur-seal  herd  on  the  Pribyloff  Islands  has  decreased  to  about  ooe 
fifth  of  its  size  in  1872-74,  to  somewhat  less  than  half  its  size  i: 
1890,  and  that  between  the  seasons  of  1895  and  1896  there  has  bee 
a  decrease  of  about  10  per  cent." 

On  p.  22  of  his  preliminary  Report,  Dr.  Jordan  estimates  tlH 
8ea]-herd  in  1896  as  consisting  of  *^  148,071  breeding  females,  or 
total  number  of  about  440,000  of  seals  of  all  grades,"  and,  he  tdd»^ 
there  may  have  been,  in  1895,  155,000  breeding  seals,  or  a  total 
475,000."  Dr.  Jordan's  matured  reflections,  therefore,  on  the  ooc* 
parative  state  of  the  herd,  have  apparently  led  him  to  consider  tbl 
the  loss  during  the  period  1895-96  was  not  7^  per  cent,  u  Im 
thought  in  November  last,  but  "  about  10  per  cent." 

In  the  passage  referred  to  on  p.  22,  he  only  carries  hie  comptrifooi 
back  to  1880,  when  he  estimates  the  herd  at  **  600,000  brf6dia|| 
females,  1,500,000  of  all  grades,"  but  he  has  now  apparently  cirriad 
his  comparison  further  back,  and  estimates  that  in  1872-74  the  beri 
was  about  five  times  its  present  size.  This  would  mean  tkal  it 
that  period  the  herd  numbered  700,000  breeding  femaki,  ui 
2,200,000  seals  of  all  grades  collectively,  and  Jler  Majesty's  GoTsm- 
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csnt  iirill  await  with  interest  his  explanation  of  the  disappearance  of 
X),000  breeding  females  and  700,000  seals  of  all  grades  in  the 
diiod  between  1872-74  and  1880,  when  pelagic  sealing  had  not  yet 
»^axu  Mr.  Chamberlain  is  not  aware  that  it  has  ever  previously 
een  admitted  that  there  was  a  decrease  in  the  herd  between  1872-74 
id  1880,  and  apparently  Dr.  Jordan  himself  was  not  aware  of 
when  he  wrote  his  preliminary  Beport,  as  on  p.  17  of  that  paper 
e  states  that  '^  until  1872,  and  perhaps  a  few  years  after,  the  herd 
:>n tinned  to  increase.  Daring  the  period  1872  to  1878  it  doubtless 
smained  practically  in  a  state  of  equilibrium  under  the  various 
becks  acting  upon  it,  of  which  the  trampling  of  pups  was  the  chief. 
lie  north-west  catch,  which  remained  stationary  at  about  5,000 
Luring  those  years,  being  another  element  of  check.'*  Whether  the 
tarlier  or  later  views  of  Dr.  Jordan  are  to  be  taken  as  expressing  his 
Inal  opinion,  the  discrepancy  shows  the  difficulty  attending  the 
Hsonssion  of  the  question  in  consequence  of  the  absence  of  any  really 
xustworthy  data  on  which  comparisons  of  the  size  of  the  herd  at 
different  periods  can  be  based,  and  justifies  the  action  of  Her 
Majesty's  Government  in  refusing  to  be  drawn  into  a  discussion  of 
the  question  until  further  information  has  been  acquired. 

Mr.  Sherman  again  refers  to  the  falling-off  in  the  pelagic  catch 
last  year  in  Behring  Sea  in  support  of  the  contention  that  the  herd 
has  declined,  and  cites  the  figures  of  the  catch  for  189 i,  1895,  and 
1896,  from  which  it  would  appear  that  the  catch  per  vessel  in  1896 
had  fallen-off  nearly  one-half  as  compared  with  1894. 

The  catch  of  1894  was  altogether  exceptional,  as  will  be  seen 
from  the  Table  printed  at  p.  198  of  the  Report  of  the  Secretary 
of  the  United  States*  Treasury  for  1895,  and  exceeded  that  of  any 
previous  year,  as  well  as  that  of  the  subsequent  years,  and  the 
extraordinary  variations  in.  the  catch  from  year  to  year  which 
characterize  the  industry,  render  it  impossible  to  deduce  from  the 
average  catch  per  vessel  in  any  year  any  safe  conclusion  as  to  the 
state  of  the  herd. 

Mr.  Sherman  questions  the  assertion  that  the  falling-oflf  in  last 
season's  catch  was  partly  due  to  stormy  weather,  and  cites  Captain 
Hooper's  statement  that  boarding  operations  were  possible  during 
twenty-four  days  in  1896,  as  compared  with  twenty-five  in  1895, 
a  statement  which  Her  Majesty's  Government  have  no  reason  to 
doubt,  though  it  does  not  follow  that  sealing  operations  in  canoes  are 
practicable  whenever  boarding  is  practicable,  still  less  that  the 
weather  is  favourable  for  sealing,  and,  as  Lord  Salisbury  is  aware, 
Admiral  Palliser,  in  his  Beport  on  the  season,  described  the  weather 
as  "exceptionally  bad."  It  is  unnecessary  to  elaborate  this  point 
further  than  to  add  that  Her  Majesty's  Government  might  equally 
well  maintain,  from  a  comparison  of  the  results  of  the  nortii*west 
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coast  catch  in  1895  and  1896,  that  seals  were  more  numerous  in  ff 
latter  year. 

The  number  of  seals  is  limited,  and  it  is  impossible,  tberrfbrf. 
that  the  catch  per  vessel  should  remain  the  same  while  the  nnabe: 
of  vessels  engaging  in  it  has  almost  doubled.  The  presence  of  t 
greater  number  of  vessels  mast  necessarily  interfere  to  some  efxUt: 
with  each  other's  operations,  and  moreover,  the  constant  patroDia; 
of  the  limited  area  of  the  fishery  by  steam-vessels  must  tend  t^ 
disturb  the  seals  and  diminish  the  catch,  which  in  Behnng  8a 
is  made  almost  entirely  from  sleeping  seals,  even  if  the  oonatsntiT 
repeated  boarding  to  which  the  British  vessels  have  been  snbjeeteu 
had  not  constituted  a  material  hindrance  to  the  operations  of  tJbn 
sealing  fleet.  Tho  extent  to  which  British  sealing-vessels  hare  be«i 
unnecessarily  harassed  by  the  United  States'  patrol-vesaels  dnnv 
1895  and  1896  may  be  judged  from  the  fact  that  in  1894,  when  tke 
British  sealing  fleet  numbered  only  twenty-two  vessels,  thirty •« 
boarding  operations  were  performed,  an  average  of  one  and  a-kalf 
per  vessel,  while  in  1895,  when  a  fleet  of  forty  Britiah  veoelf 
was  engaged,  the  number  of  boardings  rose  to  183,  an  average  of 
four  and  a-half  per  vessel,  and  in  1896  the  British  fleet  of  fifty-seva 
vessels  was  subjected  in  Behring  Sea  alone  to  171  boardings  by  tU 
nnited  States'  patrol,  an  average  of  three  times  per  vessel  It 
is  interesting  to  note  that  in  1895  seventy-six  United  States'  resKi 
were  subjected  to  only  156  boarding  operations.  If  it  i»  borv 
in  mind  that  at  each  boarding  operation  by  United  States'  veste* 
the  whole  catch  is  pulled  out  of  the  salt  in  which  it  is  packed 
apd  each  skin  carefully  examined,  and  then  left  to  be  resaltrJ 
and  repacked  by  the  crew  of  the  sealing- vessel,  some  idea  may  he 
formed  of  the  extent  to  which  the  operations  of  the  sealing  fleet  uv 
subjected  to  active  obstruction,  in  addition  to  the  loss  caused  throuf^ 
the  effect  of  the  constant  movements  of  the  steam  patrol-vesKl* 
in  scaring  the  seals.  In  addition,  most  of  the  vessels  were  bosrdtsi 
one  or  more  times  by  Her  Majesty's  ships.  It  is  necessary  here  to 
note  that,  in  his  efforts  to  prove  the  approaching  commercifti 
extermination  of  the  fur-seal,  Mr.  Sherman  has,  unintentionally,  no 
doubt,  by  quoting  without  reference  to  its  context  a  passage  from 
Lord  Salisbury's  despatch  of  the  21st  April,  placed  upon  it  a  eon* 
struction  which  is  not  borne  out  by  its  language.' 

He  says : — 

"  A  Table  appended  to  his  Report  shows  that  the  total  prodnrt 
of  the  pelagic  catch  of  1896  in  the  London  market  was  about  half  tbf 
amount  of  that  of  1895,  and  Lord  Salisbury  informs  us  that  1^ 
result  has  *  brought  many  owners  of  the  seating-vessels  to  ths  rer|;v 
of  bankruptcy.'" 

What  Lord  Salisbury  did  actually  saj  was  that  "the 
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catch  and  low  prices  obtained  for  the  skins  last  year  brought 
nuuij  of  tbe  owners  of  the  sealing-vessels  to  the  verge  of  bank- 
ruptcy." 

It  is  perhaps  unnecessary  to  dwell  further  on  this  part  of 
Mr.  Sherman's  despatch,  as  it  has  been  answered  by  anticipation  in 
Xiord  Salisbury *s  despatch  of  tbe  7th  May,  to  which  no  reply  has 
been  receiTed ;  but  in  view  of  the  fact  that  Mr.  Sherman  speaks 
tbroaghout  as  if  pelagic  sealing  were  the  sole  cause  of  tbe  alleged 
depletion  of  the  herd,  it  may  be  well  to  again  call  attention  to  the 
conclusion  there  drawn  from  Dr.  Jordan's  estimates  of  the  herd  at 
different  periods,  viz.,  that  the  decline  of  the  herd  was  much  more 
extensive  before  pelagic  sealing  became  general  than  it  has  been 
ainee. 

Mr.  Chamberlain  cannot  pass  without  notice  the  attack  upon 
Her  Majesty's  Oovemment  for  declining  to  consider  an  immediate 
rerision  of  the  Fishery  Hegulations  established  by  the  Arbitration 
Tribunal  at  Paris  in  1893,  as  this  attack  forms  so  considerable  a 
portion  of  the  despatch,  that  silence  might  be  construed  by  the 
United  States'  Government  as  an  admission  that  Mr.  Sherman's 
obserrations  cannot  be  answered. 

The  expressed  object  of  the  arbitration  was  '^  the  preservation  of 
the  fur-seals,"  and  the  Begulations  adopted  were  framed  with  a  view 
to  "  the  proper  protection  and  preservation  of  the  fur-seal  .... 
resorting  to  Behring  Sea." 

From  a  perusal  of  this  despatch  of  the  10th  May  it  might  be 
inferred  .that  the  **  proper  protection  and  preservation  of  the  fur- 
seal  "  is  identical  with  the  suppression  of  pelagic  sealing,  and  this 
view  is  consistent  with  the  attitude  maintained  by  the  United 
States*  Gt>vemment  from  the  outset. 

In  support  of  their  views  the  United  States'  Oovemment  have 
departed  from  the  noblest  traditions  of  their  country  which  had 
earned  univeraal  honour  by  their  efforts  to  vindicate  the  freedom  of 
the  high  seas. 

The  nation  which  is  now  so  lealous  for  prohibiting  the  killing  of 
seals  on  the  high  seas  was,  in  1882,  with  equal  seat  asserting  a 
claim  of  rights  for  its  citizens  not  only  to  kill  seab  on  tbe  high  seas, 
but  to  land  and  slaughter  them  on  the  shores  of  a  friendly  nation. 
The  Power  which  now  reproaches  Her  Majesty's  Oovemment  with 
*^  unneighbourly "  conduct  because  they  decline  to  abolish  an 
industry,  the  lawfulness  of  which  has  never  been  questioned  except 
by  the  United  States,  and  has,  only  four  years  since,  been  vindicated 
by  tbe  highest  International  Tribunal,  did  not  shrink  in  1832,  when 
the  United  States'  sealing-vessel  Rarriet  had  been  seised  for 
violating  the  territory  of  the  Bepublic  of  Buenos  Ayres  in  the 
pursuit  of  fur-seals,  from  landing  an  armed  party  at  Soledad  and 
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carrying  off  the  crew  and  cargo  of  the  Teasel,  and  from  decUricf 
that  the  seal  fishery  oq  those  coasts  was  in  futare  to  he  free  to  il: 
Americans,  and  that  tho  capture  of  any  vessel  of  the  Unitec 
States  would  be  regarded  as  an  act  of  piracy. 

The  shores  of  the  Pribyloff  Islands  are  to-day  just  as  moc^ 
uninhabited  as  were  the  shores  of  the  Falkland  Islands  and  Tiem 
del  Fuego  fifty  years  ago,  but  no  British  subject  has  erer  claimed 
the  right  to  land  and  kill  seals  there  as  the  United  States'  citiseos  did 
on  the  South  Atlantic  under  the  protection  of  the  guns  of  a  Unittf^ 
States'  man-of-war. 

British  subjects,  and  Her  Majesty's  Gh)vei;pment  for  them,  bar* 
only  claimed  the  right  of  every  subject  of  a  free  State  o  exercise 
their  undoubted  right  of  fishery  on  the  high  seas;  yet,  whik 
exercising  that  right,  British  subjects  have  been  seised,  fined,  an^ 
imprisoned,  in  the  face  of  the  protests  of  Her  Majesty's  Gotctd- 
ment.  And  now,  after  Her  Majesty's  Government,  in  their  desirf 
for  an  amicable  arrangement  with  the  United  States,  had  agreed  to 
submit  to  arbitration  their  claim  to  exercise  a  right  never  befoR 
disputed,  and  to  leave  to  the  Tribunal  to  determine  when  thtt 
right  had  been  vindicated,  under  what  restrictions  it  should,  in  tbe 
interests  of  both  countries,  continue  to  be  exercised,  and  afier 
they  have  ever  since  scrupulously  adhered  to  those  restrictions,  they 
find  themselves,  notwithstanding  these  concessions  and  sacrifices 
accused  of  unneighbourly  conduct. 

When  the  Award  was  made  it  was  welcomed  in  the  Umtec 
States  because  it  was  believed  that  the  restrictions  were  sufficient  t<' 
render  pelagic  sealing  unprofitable,  and  that  the  interests  of  tlv 
lessees  of  the  Pribyloff  Islands  would  not  under  the  new  cooditkr 
of  affairs  be  materially  or  injuriously  affected. 

When  it  was  discovered  from  the  results  of  the  firat  y«r*f 
fishery  that  the  Kegulations,  severely  as  they  pressed  on  the  Britis* 
industry,  were  not  sufficient  to  destroy  it,  the  United  Statw' 
Government  began  to  press  Her  Majesty's  Gt)vemment  to  agree  to 
revise  the  Begulations.  The  same  arguments  as  had  just  before 
been  urged  in  vain  upon  the  Tribunal  were  repeated.  Pela^ 
sealing  it  was  declared  was  suicidal,  and  the  extermination  of  tbf 
fur-seal  was  imminent.  Her  Majesty's  Government  refused  to 
Agree  to  set  aside  an  Award  arrived  at  after  the  most  caRfnl 
deliberation  by  the  Tribunal,  merely  because  it  was  found  that 
British  subjects  could,  under  the  restrictions  imposed  by  it,  stul 
continue  to  prosecute  their  industry  successfully. 

The  agitation  and  pressure  were  continued,  and  exaggent*^ 
statements  as  to  the  condition  of  the  herd  were  circulated,  till,  wWa 
Her  Majesty's  Government  sent  their  Agents  to  inquire  into  tke 
actual  facts  in  1896,  it  was  found  that,  in  spite  of  the  large  «kllo^ 
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1895,  the  herd  actuallj  numbered  more  than  twice  as  many  cows* 
OB  it  bad  been  officially  asserted  to  contain  in  1895.  The  result  of 
these  inrestigations,  as  pointed  out  in  Lord  Salisbury's  despatch  of 
the  7th  May,  has  further  been  to  show  that  pelagic  sealing  is  much 
Less  injurious  than  the  practice  pursued  by  the  United  States* 
iesaees  of  killing  on  land  every  male  whose  skin  was  worth  taking. 
If  the  seal  herd  to-day  is,  as  Professor  Jordan  estimates,  but  one- 
Bfth  of  what  it  was  in  1872-74,  that  result  must  be,  in  great 
measnre,  due  to  the  fact  that,  while  the  islands  were  under  the 
control  of  Bussia  that  Power  was  satisfied  with  an  average  catch  of 
33,000  seals ;  subsequently  under  the  United  States*  control  more 
than  three  times  that  number  have  been  taken  every  year,  until  the 
catch  was  perforce  reduced  because  that  number  of  males  could  no 
longer  be  found. 

Last  year  while  the  United  States*  Government  were  pressing 
Her  Majesty's  Government  to  place  further  restrictions  on  pelagic 
sealing  they  found  it  possible  t&  kill  30,000  seals  on  the  islands, 
of  which  Professor  Jordan  says,  page  21,  22,000  were  to  the  best 
of  his  information  d*jear  olds,  though  on  page  17  he  estimated 
the  total  number  of  8-year  old  males  on  the  islands  as  16,000  to 
20,000.  If  such  exhaustive  sUughter  is  continued  it  will,  in  the 
light  of  the  past  history  of  the  herd,  very  quickly  bring  about 
that  commercial  extermination  which  has  been  declared  in  the 
United  States  to  be  imminent  every  year  for  the  last  twelve  years. 

Enough  has,  perhaps,  been  said  to  justify  the  refusal  of  Her 
Majesty's  Government  to  enter  on  a  precipitate  revision  of  the 
Regulations,  and,  if  further  justification  were  required,  it  is  to  be 
found  in  the  nature  of  the  industry  as  carried  on  by  British 
subjects,  especially  if  compared  with  the  proceedings  of  United 
States*  citizens. 

A  large  amount  of  British  capital  has  been  invested  in  ships 
speeially  fitted  for  the  seal  fishery,  which  cannot  readily  be  turned 
to  other  uses,  and  much  skill  has  been  acquired  by  those  employed 
on  the  vessels  which  is  useless  for  other  purposes;  and  Her 
Majestj's  Government  would  require  very  complete  justification 
before  they  could  assent  to  measures  which  would  render  a  large 
proportion  of  this  capital  and  labour  unprofitable.  The  United 
States'  industry  is  carried  on  on  land,  no  capital  is  required  except 
a  small  sum  annually  for  the  maintenance  of  the  few  Indians  on  the 
islands,  whose  principal  sustenance  is,  in  fact,  seal's  flesh,  and  for 
bringing  the  skins  to  market.  A  partial  or  total  cessation  of 
Msling  is,  therefore,  a  light  matter  to  the  United  States'  citisens  as 
compared  with  its  result  to  British  subjects. 

*  The  number  of  cows,  according  to  the  official  estimate  of  1895,  waa 
70,423 ;  the  count  in  1896  showed  143,071  cows. 
[1896-97.  T.xxxix.]  3  P  r^  T 
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The  sealing  industry,  moreover,  as  carried  on  bj  Britiah  sal^ceb 
is  at  best  a  highly  speculative  one.  If  by  good  fotiane  boXm  m 
met  with  in  abundance,  and  the  weather  is  suitable,  it  mmj  pcofv 
highly  remunerative,  provided  prices  are  good.  But  irhen  tk 
weather  is  bad,  and  seals  are  timid,  and  prices,  as  last  year,  are  lov. 
heavy  losses  are  incurred.  To  add  to  these  risks  uncertftinty  as  te 
the  conditions  under  which  the  industry  may  be  earned  on  woils 
be  equivalent  to  putting  an  end  to  it  altogether.  Mr.  Sheraan'i 
strictures  on  the  conduct  of  Her  Majesty's  Government  ahould  be 
read  in  the  light  of  these  facts. 

In  further  support  of  his  indictment  of  Her  Majeaty'd  Oofen- 
ment,  Mr.  Sherman  proceeds  to  review  **  the  manner  in  which  it  (tte 
British  Government)  lias  responded  to  the  action  of  the  Paot 
Tribunal,  and  to  what  extent  and  in  what  spirit  it  haa  obarared  tbe 
decision  and  recommendations  of  that  Tribunal." 

This  review  contains  some  signal  omissions  and  also  toi» 
inaccuracies  to  which  attention  nlust  be  called.  Mr.  Sberms- 
begins  by  recalling  the  fact  that  when  the  dr^ft  Begulstions  wm 
submitted  to  the  Tribunal  they  provided  that  the  Begulatio^ 
should  apply  to  all  the  waters  of  the  Pacific  Ocean  to  the  north  cf 
the  35th  degree  of  north  latitude,  and  that  the  late  Lord  HamKi 
objected  to  this  provision,  and  moved  an  amendment  limiting  ty 
area  to  that  part  of  the  ocean  and  sea  east  of  the  180th  meridiaOy  ui 
he  cites  part  of  the  words  used  by  the  President  of  the  Tribunil  '^ 
acquiescing  in  the  amendment,  but  omits  the  concluding  portioi;. 
which  was :  *'  Nevertheless,  as  far  as  he  was  concerned,  he  did  d^ 
desire  to  do  anything  which  might  be  prejudicial  to  the  positaoo  o-' 
Great  Britain  or  of  the  United  States  in  the  negotiation  which  t^ 
Governments  of  these  two  countries  might  engage  ultdmately  witk 
Russia  and  Japan."  Mr.  Sherman  also  omits  to  mention  that  the 
amendment  was  unanimously  agreed  ta  Lord  llanoen's  vievs  oij 
this  point,  therefore,  were  equally  shared  by  his  United  Stake*' 
colleagues  on  the  Board. 

Mr.  Sherman  continues :  "  When,  in  accordance  with  Article  YII 
of  the  Treaty  of  1892,  the  Russian  and  Japanese  G^vemmeits 
were  approached  with  a  view  to  securing  their  adhesion  to  the 
Regulations,  they  both  replied  they  could  only  do  ao  on  tbeir 
extension  to  the  Asiatic  waters,"  and  when  Secretary  Greshaa 
verbally  in  October,  1893,  brought  this  view  of  the  subject  to  tb^ 
attention  of  the  British  Ambassador,  he  recognized  the  force  of  tke 
position,  and  said  the  situation  seemed  to  suggest  the  proprietj  of  a 
Treaty  between  the  four  Powers  '*for  the  preservation,  for  tticir 
common  benefit  of  the  fur-seals  between  the  two  continents,  iivl 
north  of  the  35th  degree  of  north  latitude."  As  a  mattw  of 
fact    the    identic    note  to   the    Maritime   Powers   inviting  tbeir 
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adhenon  to  the  Begulations  was  not  dispatched  till  the  20th  August, 
1894. 

In  a  despatch  of  the  26th  October,  1893,  however,  Sir  J. 
Pannoefote  records  a  conversation  with  Mr.  Oresham,  in  which 
he  reports : — 

'*  He  (Mr.  Oresham)  took  the  opportunity  of  mentioning  that  the 
Bussian  and  Japanese  Oovemments  would  probably,  as  a  condition 
of  their  adhesion  to  the  Regulations  prescribed  by  the  Award,  insist 
that  the  southern  limit  laid  down  in  Article  2  of  the  Begulations, 
namely,  the  35th  degree  of  north  latitude  should  be  extended  as  far 
as  the  Japtinese  coast,  so  as  to  protect  the  Russian  and  Japanese 
rookeries.  Mr.  Oresham  was  of  opinion  that  it  would  be  difficult  to 
resist  this  demand  ou  equitable  grounds,  it  being  based  on 
reciprocity.  In  reply  to  his  inquiry,  I  said  that  the  contention 
might  seem  plausible  enough,  but  I  did  not  know  how  it  would 
be  viewed  by  Her  Majesty's  Oovemment.  I  understand  that 
Mr.  Bayard  has  been  instructed  to  confer  with  your  Lordship 
thereon." 

There  is  thus  a  discrepancy  between  Mr.  Oresham's  report,  as 
quoted  by  Mr.  Sherman,  of  the  language  used  at  this  interview 
by  Sir  J.  Pauncefote  and  Sir  J.  Pauncefote's  own  report  of  the  same 
interview. 

However  this  may  be,  and  whatever  instructions  may  have  been 
sent  to  Mr.  Bayard  as  to  the  interests  of  Eussia  and  Japau,  he 
apparently  did  not  consider  that  he  was  desired  to  bring  the  question 
before  Her  Majesty's  Ot)vemment,  for  his  official  note  of  the 
20th  November  made  no  allusion  to  the  subject,  and  that  note, 
with  the  exception  of  a  verbal  communication  on  the  20th  September, 
18d8,  expressing  the  desire  of  his  Oovernmeut  for  prompt  action  in 
procuring  legislation  to  give  effect  to  the  Award,  and  in  securing  the 
adhesion  of  other  Powers,  was  the  first  communication  received  from 
him  on  the  question  of  the  Award. 

No  note  from  Mr.  Oresham  of  the  23rd  January,  1894,  on  the 
subject  of  the  seal  fishery  appears  to  be  on  record,  and  the  note 
of  the  24th  January,  to  which  possibly  Mr.  Sherman  alludes,  contains 
no  allusion  to  the  subject  of  the  Japanese  and  Bussian  fisheries,  nor 
does  any  communication  appear  to  have  been  made  to  Her  Majesty's 
Government  on  the  2od  May,  1894,  in  reference  to  this  question. 
Mr.  Sherman  appears  to  have  been  misinformed  as  to  what  actually 
took  place  in  regard  to  this  matter. 

On  the  11th  March,  1894,  Mr.  Oreabam,  in  the  course  of  a 
discussion  ou  the  subject  of  the  legislation  proposed  by  the 
respective  Oovemments  for  enforcmg  the  Award,  threw  out  a 
suggestion  for  a  Convention  between  the  four  Powers  principally 
interested,  namely,  Oreat  Britain,  the  United  States,  Bussia,  and 
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Japan,  to  embrace  a  complete  scheme  of  regulationB  appUeable  hoc 
only  to  the  high  seas,  but  also  within  the  sovereignty  of  eadi  'Power, 
and  he  coupled  this  with  a  proposal  that  meantime  the  modmM  vwetA 
established  during  the  arbitration,  should  be  renewed  and  exteadet 
over  the  whole  area  of  the  Award.  Such  a  modus  vivendi  would  haw 
practically  prevented  any  pelagic  sealing  on  the  eastern  side  of  thr 
Pacific,  and  would  have  driven  the  whole  body  of  pelagic  aeakn 
to  the  western  side— the  Japanese  and  Eussian  fisheries,  which 
Mr.  Sherman  now  believes  the  United  States'  Gbvemm^it  were 
anxious  to  protect.  Her  Majesty's  Government  replied,  fire  diji 
later,  on  the  16th  March,  that  they  saw  no  objection  to  the  proposed 
negotiation  between  the  four  Powers,  and  were  willing  to  renew  the 
modus  vivendi  on  the  same  terms  as  before,  but  could  not  consent  to 
its  extension.  As  the  Faited  States  insisted  on  the  extension,  iki 
proposal  dropped  for  the  time. 

It  is  possible  that  Mr.  Sherman  may  have  had  in  mind  th^ 
proposals  made  by  Mr.  Gresham,  on  the  2drd  January,  18d5,  U 
which  he  previously  referred.  To  that  note,  after  commnnicatisa 
with  the  Dominion  Government,  a  reply  was  returned  on  t^ 
17th  May,  which  was  received  by  the  United  States'  Government,  a 
Mr.  Sherman  states  in  an  earlier  part  of  his  despatch  on  the 
27th  May.  That  reply,  to  which  Mr.  Sherman  refers  as  ''con* 
placently  "  stating  '^  that  the  condition  of  affairs  is  not  of  so  urgeDt 
a  character  as  the  President  has  been  led  to  believe,"  and  that  there 
was  no  ''such  urgent  danger  of  total  extinction  of  the  seals  as  to  call 
for  a  departure  from  the  Arbitral  Award  by  which  the  two  natiou 
have  solemnly  bound  themselves  to  abide,"  contained  a  very  fall 
statement  of  the  reasons  for  the  belief  expressed  by  Her  Majesty*i 
Government  to  which  they  have  not  yet  had  any  reply;  and 
Mr.  Shermau  omits  to  mention  that  alternative  proposals  wen 
submitted  for  the  prosecution  of  a  joint  inquiry  into  the  fk^ 
the  necessity  for  which  has  been  fully  established  by  the  results  of 
last  year's  investigations.  If  that  proposal  of  Her  Mi^esty*f 
Government  had  been  promptly  accepted,  the  first  trustworthj 
information  as  to  the  state  of  the  seal  herd  would  have  bem 
available  at  the  end  of  1895  instead  of  at  the  end  of  1896,  and  wooki 
have  afforded,  with  the  information  collected  in  the  latter  year,  some 
criterion  of  the  progress  or  decline  of  the  herd. 

The  reasons  which  induced  Her  Majesty's  Government  to  dedine 
to  enter  upon  a  joint  negotiation  with  the  three  Powers  interested 
in  suppressing  pelagic  sealing  were  fully  set  fortli  in  the  corre^D- 
dence,  and  it  is  unnecessary  here  to  do  more  than  call  attention  to 
the  fact  that  since  1893  Great  Britain  has  had  an  arrangement  witb 
Bussia  in  regard  to  the  seal  fishery  in  which  that  Power  is  interested, 
and  that,  as  the  seal  herds  are  generally  alleged  to  be  quite  distinot 
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and  Dot  to  interm ingle,  no  advantage  would  have  been  gained  by  a 
joint  negotiation,  which  could  only  have  been  based  upon  incomplete 
knowledge  of  the  facts. 

Mr.  Sherman  proceeds  further  to  reflect  upon  the  action  of  the 

late  Lord  Hannen  and  of  Her  Majesty's  Government  in  regard  to 

the  second  Declaration  annexed  to  the  Award  of  the  Tribunal,  which 

urged  a  suspension  for  a  short  period  of  any  killing  of  seals  either 

on  land  or  sea.     Mr.  Sherman  states  that  Mr.  Gresham  instructed 

Mr.  Bayard  on  the  12th  September,  1893,  to  ask  the  concurrence  of 

Great  Britain  in  the  enforcement  of  this  Declaration,  and  that 

Mr.  Bayard  reported  on  the   18th  September  that  he  had  made 

known  his  instructions  to  the  British  Government     Mr.  Bayard 

must  have  failed  to  make  his  meaning  clear,  for  Lord  Bosebery's 

despatch  of  the  13th  September  to  Sir  J.  Pauncefote,  recording 'his 

conyersation  with  Mr.  Bayard,  speaks  only  of  arrangements  "for 

carrying  into  effect  the  Award  of  the  Behring  Sea  Tribunal  of 

Arbitration,"  and  makes  no  reference  to  the  second  Declaration 

annexed  to  the  Award.     Ou  the  20th  of  the  same  month  Mr.  Bayard 

communicated  a  further  instruction  from  his  Government  on  the 

subject  of  the  enforcement  of  the  Award,  but  also  without  any 

reference  to  the  Declarations,  as  is  also  the  case  in  the  formal  note 

addressed  by  Mr.  Bayard  to  Lord  Bosebery  on  the  20th  November. 

The  first  reference  to  the  subject  is  contained  in  Mr.  Gresbam's 

note  to  Sir  J.  Pauncefote  of  the  24th  January,  1894,  in  which,  after 

urging  the  early  enforcement  of  the  Begulations,  he  adds,  "  the 

UDited  States  ^ould  be  glad  to  prohibit  entirely  for  a  period  of 

three  years,  or  for  two  years,  or  for  one  year,  the  killing  of  seals,  but 

unlets  Her  Majesty's  Government  should  be  willing  to  agree  to  that 

measure  it  only  remains  for  the  two  Gt)vemments  at  once  to  give 

effect  to   the   Bcgulations  determined  upon  by  the  Tribunal  as 

necessary  in  conformity   with    the  Treaty.**     In  forwarding  this 

note  Sir  J.  Pauncefote  observed  that  he  had  read  this  statement 

in  Mr.  Gresham's  note  with  surprise,  as  it  was  inconsistent  with  his 

former  language   on   the    same    subject  at  an  interview  on  the 

13th  December,  when,  as    reported    by  Sir  J.  Pauncefote   in  a 

despatch  dated  the  16th  of  that  month,  Mr.  Gresham  had  stated, 

''  as  regards  the  second  Declaration,  respecting  a  further  cessation 

of  seal-killing  at  sea  and  on  land,  Mr.  Gresham  stated  that  he 

wu  opposed  to  closing  the  industry  during  the  coming  season. 

Such  a  course  would,  he  thought,  raise  a  great  outcry  in  this  country, 

tnd,  moreover,  it  was  important  to  ascertain  what  had  been  the 

eflect  of  the  cessation  of  seal-killing  for  two  consecutive  seasons  in 

Bebriug    Sea.*'    This    language,  it    need    scarcely    be    observed, 

disproves  Mr.  Sherman's  belief  that  the  United  States'  Government 

had  been  urging  Her  Majesty's  Gt>vemment  to  agree  to  the  adoption 
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of  the  second  Declaration  from  the  moment  they  were  iof(^med  of 
it.  Moreover,  it  is  to  be  observed  that  on  the  24th  Janaarj,  18di 
when  in  the  manner  quoted,  the  suggestion  to  adopt  the  DecLurttioo 
was  thrown  out,  it  was  too  late,  as  the  sealing-fleet  had  alieadj 
started  for  the  spring  fishery.  Her  Majesty's  Government  did  not, 
however,  as  Mr.  Sherman  supposes,  fail  to  respond,  for  in  tbeir 
reply,  dated  the  24th  February,  they  stated  with  reference  to  tbe 
suggestion  that  they  were  willing  to  agree  as  a  temporary  measw 
to  renew  the  modun  vivendi  for  the  continued  closing  of  Bebrifif 
Sea.    This  offer  did  not  meet  with  the  views  of  the  United  States. 

Mr.  Sherman's  account  of  the  action  of  Her  Majesty's  Govern- 
ment in  regard  to  the  adoption  of  measures  for  enforcing  t^te 
Regulations  is  also  incomplete.  lu  calling  attention  to  tbe  delaj 
which  took  place  in  passing  the  legislation  for  giving  effect  to  tb; 
Award,  he  omits  to  mention  that  part  of  the  delay  was  due  to  tiie 
difficulty  caused  by  the  desire  of  the  United  States'  Government  tu 
transfer  the  negotiations  to  London,  although  all  the  previooi 
discussions  in  connection  with  the  Behriug  Sea  difficulties  had  beei 
carried  on  at  Washington,  and  Her  Majesty's  Ambassador  then 
was  fully  informed  on  tbe  whole  question ;  and,  further,  that  for  soDe 
time  the  United  States'  Government  persisted  in  a  desire  to  proceed 
to  enforce  the  Regulations  by  means  of  a  Convention  instead  of  bj 
legislation,  a  course  which  was  impossible  for  this  country,  where 
Treaties  restricting  or  interfering  in  any  way  with  the  rights  utd 
liberties  of  the  subject  require  the  sanction  given  by  express  lawi. 
The  proposed  legislation,  too,  mainly  affected  Her  Majesty's  subjecu 
in  Canada,  and  it  was  necessary  therefore  to  refer  constantlj  U 
the  Dominion  Government  in  the  matter,  and  there  was  no  ondue 
delay  on  the  part  of  Her  Majesty's  Government  in  dealing  with  it 

The  British  Act  received  the  Eoyal  Assent  on  the  2drd  April, 
1894,  just  seventeen  days  after  the  United  States'  Act  was  passed; 
the  Order  in  Council  giving  the  necessary  powers  to  United  Ststa' 
officers  to  act  under  the  British  Act  was  passed  on  the  30th  April. 
and  instructions  were  sent  to  Her  Majesty's  naval  officers  bj 
telegraph  the  same  evening,  and  the  Act  was  thus  brongfat  ioto 
force  before  the  beginning  of  the  close  time  fixed  by  the  Begubh 
tions.  The  statement  in  Mr.  Sherman's  despatch,  therefore,  that 
"  the  British  Act  to  enforce  the  Begulations  was  not  passed  ootil 
four  months  after  the  sealing  season  had  opened,  and  tbe  fiiul 
Order  in  Council  (the  27th  June,  1894)  on  the  subject  was  not 
issued  until  six  months  after  the  sealing  fleet  had  put  to  sea  is 
disregard  of  the  Award  of  the  Tribunal,"  is  misleading.  Tue 
Begulations,  except  in  so  far  as  they  prescribed  a  special  flag  fof 
sealing-vessels  and  the  making  certain  entries  in  the  log  and  takisg 
out  a  licence,  made  no  change  in  regard  to  the  methods  of  i 
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during  the  BpriDg.  The  legiBlation  was  passed  in  time  to  enforce 
the  dose  season,  and  dnring  the  olose  season  arrangements  were 
completed  with  the  United  States  in  regard  to  the  flags,  ^,  and' it 
was  to  give  effect  to  these  arrangements  that  the  second  Order  in 
Council,  vie.,  that  of  the  27th  June,  was  passed,  moi*e  than  a  month 
before  the  close  season  ended.  It  is  di£Bcult,  therefore,  to  know 
what  is  exactly  meant  b j  saying  that  *'  the  sealing  fleet  had  put  to 
sea  in  disregard  of  the  Award  of  the  Tribunal,"  unless  it  refers  to 
the  departure  of  the  fleet  for  the  coast  fishery  in  which  the  Award 
makes  practically  no  change. 

Id  regard  to  the  charge  of  neglect  of  the  police  duties  under  the 
Award,  Mr.  Chamberlain  would  observe  that  the  sealing  fleet 
consists  entirely  of  small  sailing-vessels.  In  189li  forty-four  were 
employed  during  the  spring  season,  and  thirty-seven  in  Behring 
Sea.  In  1895  the  number  in  the  spring  season  was  fifty-two,  and  in 
Behring  Sea  fifty-nine ;  and  in  1890  the  numbers  were  forfcy-three 
and  sixty-seven  respectively.  The  main  duty  of  the  patrol  is  to 
prevent  infringement  of  the  60-mile  zone  in  Behring  Sea,  and  to 
prevent  sealing  during  the  close  time,  and  even  if  the  masters  of  the 
sealing-vessels  were  bent  on  evading  the  law,  instead  of  being,  as 
they  are,  most  anxious  to  conform  to  it,  Iler  Majesty's  G-ovemment 
are  satisfied  that  one  man-of-war  or  revenue-cutter  is  quite  equal  to 
looking  after  eight  small  sailing-schooners. 

Her  Majesty's  Government  also  send  three  vessels  to  patrol  the 
western  side  of  the  Pacific  to  see  to  the  enforcement  of  the  arrange- 
raent  with  Bussia,  and  though  United  States'  pelagic  sealers  equally 
engage  in  the  fishery  on  that  side,  and  the  United  States  have  a 
similar  arrangement  in  regard  to  it,  Mr.  Chamberlain  has  never 
heard  of  any  United  States'  vessel  taking  any  part  in  the  patrol 
on  that  side,  and  Her  Majesty's  Government  have,  therefore,  had 
employed  in  the  patrol  of  the  seal  fisheries  on  one  side  of  the 
Pacific  or  the  other  five  or  six  men-of-war  as  a  rule,  as  compared 
with  five  or  six  revenue-cutters  on  the  part  of  the  United  States, 
and  they  have  every  reason  to  believe  that  this  force  is  ample  for 
the  discharge  of  the  proper  duties  of  the  patrol. 

The  **  strange  misconception  of  the  true  spirit  and  intent  of  the 
Arbitrators,"  said  by  Mr.  Sherman  to  have  been  developed  on  the 
part  of  the  British  Government,  has  been  entirely  on  the  part  of  the 
United  States — a  misconception  which  Her  Majesty's  (i^overnment 
have  frequently  had  to  point  out.  The  Agreement  for  allowing 
vessels  to  have  their  arms  sealed -up  was  not  renewed,  because,  as 
Mr.  Sherman  was  well  aware,  it  was  made  a  prftext  by  United 
States'  oflicers  for  the  unwarrantable  seizure  of  two  British  vessels. 
Moreover,  Her  Majesty's  Government  made  provision  for  the 
examination  of  sealing-vessels  before  clearing  for  Behring  Sea,  and 
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the  issue  to  them  of  certificates  by  the  Customs  authorities  to  ft» 
effect  that  they  had  no  fire-arms  on  board.  The  United  States 
Oovernment  declined  to  accept  these  certificates,  and  insisted  th£ 
British  sealing-vessels  should  undergo  a  further  and,  as  mi^t  fat 
expected,  unsuccessful  search  at  the  hands  of  a  United 
Customs  officer. 

The  United  States'  Gorernment  can  scarcely  have 
expected  that  Her  Majesty's  Government  would  consent  to  etf 
such  a  grave  aspersion  on  the  character  of  tlieir  officials.  Tlr 
Award,  it  must  be  remembered,  is  carried  out,  so  far  as  Bntift 
vessels  are  concerned,  under  a  law  of  the  Imperial  PariiaaeBt 
and  Her  Majesty's  Government  have  accepted,  the  aasistanee  d 
United  States'  commissioned  officers  in  enforcing  that  law;  te 
they  have  not  conferred  on  them,  nor  did  the  Tribunal  of  Aib> 
tration  suggest  that  they  should  confer  on  them,  the  duty  d 
supervising  and  controlling  the  action  of  British  naval  or  Oiuieaf 
officers  appointed  to  that  duty,  and  they  are  pleased  to  think  ti* 
in  spite  of  all  the  boarding  and  searching  with  which  the  Bmk 
sealing  fleet  has  been  harassed,  not  a  single  instance  has  hm 
established  of  the  use  of  fire-arms  by  British  vessels  contrary  fa 
the  B^gulations. 

The  so-called  serious  defect  in  the  British  Act  for  the  enforee* 
ment  of  the  B^gulations  is  the  next  point  in  Mr,  Sherman's  india- 
ment.  He  refers  to  the  omission  of  the  clause,  contained  in  the  K^ 
passed  to  carry  out  the  modus  vivendi  of  1891,  which  proTided  tfat 
the  presumption  of  guilt  would  lie  against  the  vessel  having  <& 
board  fishing  or  shooting  implements,  or  seal-skins  at  forbiddK 
times  or  in  forbidden  waters,  and  declares  that  "the  practicti 
effect  is  to  make  it  impossible  in  many  cases  to  convict  Britiit 
sealing-vessels,  although  there  may  be  the  strongest  presumptive 
evidence  of  guilt,  evidence  which,  under  the  Act  of  Congreai. 
would  in  most  cases  procure  the  conviction  of  an  American  seaHog- 
vessel." 

It  would  have  been  of  much  assistance  to  Her  Majesty's  Goven- 
ment  if  Mr.  Sherman  had  mentioned  one  or  two  of  these  cases* « 
only  ten  British  vessels  have  been  seized  during  the  three  years  tb&t 
the  Act  has  been  in  force.  Of  these,  two  were  seized  in  1894,  not 
for  violation  of  the  Award,  but  having  unsealed  arms  on  board,  the 
alleged  arms  in  one  case  being  a  musket  with  the  barrel  cut  down, 
used  for  signalling  to  the  vessel's  boats.  There  was  absolutely  do 
evidence  in  either  case  that  the  arms  had  been  used,  and  the 
Admiral  decided  not  to  bring  vessels  so  improperly  seised  to  trial 
One  vessel  was  seized  last  year  by  the  United  States  on  the  pretext 
that  there  was  a  shot-hole  in  one  of  the  skins,  though  the  most 
exhaustive  search  failed  to  reveal  any  arms  on  board,  and  afier  a  lew 
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dAys*    deteotion  the  United  Stfttes'  oflBcer  in  charge  of  the  patrol 

released  her.    There  remain  only  seven  veasela,  therefore,  brought 

to  trial  in  three  years,  and  of  these  four  have  been  convicted,  and 

heavy    fines    or  forfeiture  inflicted.      The  cases    referred    to   by 

M>.  Sherman  are  therefore  reduced  to  three.    One  of  these  vessels 

\raa  seised  on  the  ground  that  the  master  had  not  entered  up  in  his 

lo|(  for  two  days  the  number  of  seals  taken,  and  the  Court  promptly 

dismissed  the  case,  with  costs  against  the  prosecutor.    The  other 

vessel  released  had  been  seized  on  a  charge  of  using  fire-arms  in 

killing  seals  in  Behring  iSea.    Having  been  previously  sealiog  on  the 

Japan  coast,  where  the  use  of  fire-arms  is  allowed,  on  entering 

Behring  Sea  the  master  had  his  amrounitioo  and  arms  carefully 

counted  by  the  United  States*  o£Bcers  at  Attn  before  beginning 

sealing.    When  searched  subsequently  there  appeared  to  be  some 

discrepancy  in   the  ammunition,  and  one  skiu   had  a  hole  in  it 

presenting  an  appearance  like  that  of  a  shot*hole.    The  discrepancy 

in  the  ammunition  was  fully  accounted  for,  but  the  vessel  was  sent 

for  trial,  and,  of  course,  acquitted.    The  third  case  of  acquittal  was 

somewhat  simibir  to  the  last,  except  that  the  evidence  was  even  less 

strong,  and  the  Commander  of  the  British  patrol  fleet  only  sent  her 

for  trial  because  his  instructions  gave  him  no  discretion  where  a 

distinct  ofifence  is  charged  against  a  vessel  by  a  United  States' 

officer.    It  is  implied  that  because  the  clause  making  the  possession 

of    sealing  implements  primd  facie    evidence    justifying    seisure 

sppeared  in  the  Act  for  the  enforcement  of  the  modus  vivendi  in 

1891,  it  should  also  have  appeared  in  the  Act  of  1894  for  enforcing 

the  Award.    But  the  circumstances  were  completely  altered.    Under 

the  modus  vivendi  Behring  Sea  was  closed  to  sealing.     If  a  vessel 

with  sealing  equipment  was  found  within  the  well-defined  limits 

of  the  sea,  her  presence  raised  the  presumption  that  she  was  there 

for  an  unlawful  purpose.    The  Award,  on  the  other  hand,  established 

a  close  season  over  the  whole  area  of  the  North  Pacific  east  of  180*" 

from  the  1st  May  to  the  1st  August.    When  the  close  season  begins 

the  sealers  have  to  find  their  way  back  to  port  through  the  closed 

area  for  hundreds  of  miles  with  their  arms  and  skins  on  board. 

Before  the  season  opens  in  Behring  Sea  they  have  again  to  find  their 

way  through  the  closed  area  with  their  equipment  on  board  to  be 

ready  to  begin  operations  as  soon  as  the  close  time  ends.    If  the 

clause  were  in  the  British  Act,  every  one  of  the  vessels  either  going 

to  or  returning  from  the  prosecution  of  their  lawful  fishery  could  be 

seised  solely  because  of  the  possession  of  the  implements  and 

produce  of  her  calling.    It  would  be  evidently  unjust  to  enforce 

such  a  provision. 

Even  if  the  operation  of  the  clause  were  restricted  to  the  60-mile 
lone  in  Behring  Sea,  it  would  obviously,  with  the  fogs  and  currents 
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there  prevailing,  when  for  days  together  it  is  impoasible  to  get  i 
sight  of  the  sun,  be  unjust  to  presume  that  whenerer  a  seftfof- 
vessel  was  found  inside  a  geographical  line  which  she  may  have  hU 
no  opportunity  of  fixing,  that  she  was  necessarily  there  for  u 
UDlawful  purpose.  Such  a  measure  would  be  contanry  to  the  spirk 
of  justice,  and  inflict  unnecessary  and  unmerited  hardship  on  a  pan 
of  Her  Majesty's  subjects  who  are  most  anxious  to  observe  the  lav 
in  every  particular. 

The  final  instance  cited  by  Mr.  Sherman  of  "  the  failure  a&d 
refusal "  of  the  British  Government  to  give  full  effect  to  the  Pins 
Regulations  "  deals  with  the  question  of  the  entries  required  in  the 
official  log-books  of  the  number  and  sex  of  the  seals  taken.  He 
speaks  of  the  **  daily  '*  entry,  though  the  word  does  not  appear  ii 
the  Regulations,  and  complains  that  the  Returns  fumisbed  bj 
British  sealing-vessels  are  untrustworthy,  and  that  Her  Majestr*! 
Government  have  refused  to  allow  the  catch  of  British  aealii^ 
vessels  to  be  examined  in  Canadian  ports  by  United  Statei' 
Inspectors. 

Mr.  Sherman  omits  to  mention  the  contention  of  Her  Majettj'i 
Government  that  the  results  of  such  inspection  for  the  purpose  d 
determining  the  sex  of  the  seal  from  which  the  skin  has  been  takes 
are  at  the  best  of  very  doubtful  value,  and  that  although  in  tbe 
case  of  males  three  years  old  or  over,  or  of  females  which  have  bone 
young,  it  is  possible  to  determine  the  sex  from  an  examination  d 
the  .skin  with  more  or  less  accuracy,  it  is  not  possible  to  do  so  viti 
any  approach  to  certainty  in  the  case  of  the  skins  of  young  males  at 
females. 

Mr.  Sherman's  charges  are  summed  up  in  the  6nal  paragraphi 
of  his  despatch.  They  have  been  answered  above  in  detail,  and  it 
has  been  shown  in  regard  to  the  alleged  refusal  to  extend  the 
Regulations  to  the  Asiatic  waters  that  Regulations  believed  at  ikt 
time  by  Her  Majesty's  Government  and  the  Government  of  Roaui 
to  be  adequate  in  regard  to  these  waters,  have  been  in  fivce 
there  since  1898,  and  that  when  Russia  in  1895  complained  of  their 
inadequacy.  Her  Majesty's  Government  took  the  first  oppt^amtj 
iu  1896  of  inquiring  into  the  state  of  the  herd  on  the  RnssiaD 
Islands,  and  are  conducting  further  investigations  with  the  saw 
object  this  year. 

In  regard  to  the  refusal  of  Her  Majesty's  Government  to  agrer 
to  tbe  total  suspension  of  the  killing  of  seals  for  a  period  of  ycaiii 
it  has  been  shown  that  such  a  measure  was  in  the  first  inatavce 
deprecated  by  the  United  States'  Government,  and  when  it  «w 
brought  up  it  was  too  late,  though  in  any  case  Her  Majei^i 
Government  could  not  have  agreed  to  such  a  meaaure,  as  ifc  voaU 
have  involved  the  ruin  of  an  important  British  industry. 
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The  alleged  neglect  to  put  the  Aegulations  in  force  until 
liter  sealing  had  been  entered  upon  has  been  answered  by  showing 
that  ail  the  substantive  Begulatious  were  enforced  by  the  date  fixed 
by  the  Tribanal. 

The  "evasion  of  the  patrol  duty'*  has  been  disposed  of  by 
showing  that  Her  Majesty's  Government  have  actually  had  a  larger 
force  engaged  in  patrolling  the  seal  fisheries  of  the  Pacific  than 
the  United  States,  and  that  the  force  is  more  than  adequate  for  the 
porpoaes. 

The  "  opposition  to  suitable  measures  for  the  enforcement  of  the 
prohibition  against  fire-arms"  has  been  shown  to  be  unfounded 
The  possession  of  fire-arms  by  a  sealing-vessel  is  not  in  itself  illegal. 
It  is  their  use  which  is  prohibited ;  but  it  has  been  shown  that 
British  vessels  do  not  clear  with  fire-arms,  that  no  instance  of  their 
use  has  been  entablished,  and  that  Her  Majesty's  Government  were 
compelled  to  withdraw  from  the  arrangement  for  the  sealing  of  arms, 
because  they  found  that  not  only  did  it  not  serve  to  save  British 
>eB8eU  from  unnecessary  interference,  but  was  actually  made  a 
pretext  for  unwarrantable  seizures. 

They  have  not  omitted  to  enact  legislation  necessary  to  secure 
the  conviction  of  the  guilty,  but  they  have  refused  to  pass  legislation 
certain  to  embarrass  and  injure  the  innocent. 

They  have  refused  to  seek  legislation  authorizing  an  inspection 
of  skina  because  they  do  not  believe  that  such  an  inspection  would 
■erre  any  useful  purpose. 

Thej  have  performed  with  the  utmost  rigour  all  the  require- 
menta  of  the  Award ;  but  they  have  had  to  make  continual  and 
uniTailing  protests  against  the  attempts  of  the  United  States  to 
hamper  and  embarrass  the  operations  of  British  subjects  pursuing 
imx  lawful  vocation. 

The  fact  that  in  spite  of  these  embarrassments  British  sealers 
bare  been  able  to  prosecute  their  industry  with  success  has  led 
to  the  continual  efforts  of  the  United  States  to  obtain  such  further 
Hegolations  as  would  effectively  prevent  that  result,  without  regard 
to  the  object  aimed  at  by  the  Tribunal  in  the  Begulations  they  laid 
down,  which  was  to  preserve  the  seal  fishery  for  the  benefit  of  both 
conothes. 

Her  Majesty's  Government  have  never  argued  that  the  Eegula- 
tioQs  were  perfect,  but  tbey  have  maintained  that  before  they  can  be 
reriaed  in  a  scientific  manner  accurate  information  as  to  the  increase 
or  decrease  of  the  herd  must  be  available,  and  that  such  information 
cau  ofdy  be  obtained  by  accurate  observations  extending  over  a 
•affideot  period  to  enable  accidental  circumstances  to  be  eliminated, 
i&d  as  soon  as  that  is  at  hand  they  will  be  ready  to  enter  on  a 
iiaeuiiioD  of    the  question  in  the  impartial   and  friendly  spirit 
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)K-ith  which  they  can  confidently  claim  to  hafe  acted  throu^ha 

this  controyersy.  I  am,  &c., 

Sir  T.  Sanderson.  EDWARD  WINGFIEU  j 


No,.  106. — The  Marquess  of  Salisbury  to  Mr.  Ha^, 

Your  Excellency,  Foreign  Office^  Julg  28,  IbST 

In  the  last  paragraph  of  the  despatch  addressed  to  joa  V 
Mr.  Sherman  under  date  of  the  16th  May  last,  and  commnnifalyrf 
by  you  to  me  on  the  22nd  of  that  month,  a  wish  is  expressed  kx% 
Conference  of  the  Powers  interested  in  the  fur-seal  fisbefj  of  tie 
North  Pacific. 

In  reply,  I  have  to  state  that  Her  Majesty's  GroveroiDe&jfc  m 
willing  to  agree  to  a  meeting  of  experts  nominated  by  Great  Bnt£c 
and  Canada  and  by  the  United  States  in  October  next,  when  de 
further  investigations  to  be  made  on  the  islands  during  the  presR: 
season  will  have  been  completed.  The  object  of  the  meeting  woa^ 
be  to  arrive,  if  possible,  at  correct  conclusions  respecting  thf 
numbers,  conditions,  and  habits  of  the  seals  frequenting  ^ 
Pribyloff  Islands  at  the  present  time  as  compared  with  the  aevoi 
seasons  previous  and  subsequent  to  the  Paris  Award. 

It  seems  to  Her  Majesty's  Government  that  Washington  woak 
be  the  most  suitiible  place  for  such  a  meeting. 

The  other  portions  of  Mr.  Sherman's  despatch,  in  so  far  as  tbn 
require  any  reply  from  Her  Majesty's  Government,  hare  beci 
answered  by  anticipation  in  despatches  which  I  addressed  to  He 
Majesty's  Ambassador  at  Washington  on  the  22nd  April  vou 
7th  May  last,  and  which  have  been  communicated  to  the  Oovent- 
ment  of  the  United  States. 

I  have,  Ac, 
John  Hay,  Esq.  SALISBUBI. 


No.  107. — The  Marquess  of  Salisbury  to  Mr.  Adcan. 

(Telegraphic.)  Foreiyn  OJice,  July  30,  1897. 

Mb.  Toweb's  despatch  of  the  30th  June  and  previous  ocMte- 
jBpondence. 

Her  Majesty's  Government  regret  that  they  are  unaUe  to 
accept  the  proposal  made  by  the  United  States'  Government  tint 
their  1897  Begulations  should  be  adapted  to  the  sealing-veaads  of 
Great  Britain. 

Her  Majesty's  Government  consider,  with  regard  to  the  sealian 
up  of  arms,  that  the  certificate  of  a  British  Customs  office,  wlndi 
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ia  carried  bj  the  majority  of  British  sealing-veBsels,  stating  that 
they  hsTe  no  fire-arms  on  board,  already  provides  a  sufficient 
gnarantee. 

Yoa  should,  howerer,  inform  the  United  States'  Government  that 
iDstmctions  have  been  given  tliat  the  officers  of  Her  Majesty's 
patrolling-veesels  should  seal  up  the  arms  and  ammunition  of  any 
British  vessel  which  applies  to  them,  and  make  an  entry  to  that 
efeei  in  the  vessel's  log. 


*^OyVENTI0N  between  the  United  States  and  Japan,  relating 
to  Protection  of  Patents^  Trade^marks,  and  Designs, — Signed 
at  Washington,  Jamuiry  13,  1897. 

[Ratifications  exchanged  at  T6ki6,  March  8,  1897.] 

Hia  Majesty  the  Emperor  of  Japan  and  the  President  of  the 
United  States  of  America,  being  desirous  of  securing  immediate 
reciprocal  protection  for  patents,  trade-marks  and  designs,  have 
resolved  to  conclude  a  Convention  for  that  purpose,  and  have 
appointed  as  their  Plenipotentiaries : 

Hia  Majesty  the  Emperor  of  Japan,  Toru  Hoshi,  Jushii,  His 
Msjetty's  Envoy  Extraordinary  and  Minister  Plenipotentiary  near 
the  Government  of  the  United  States ;  and 

The  President  of  the  United  States,  the  Honourable  Kichard 
Olney,  Secretary  of  State  of  the  United  States  ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  as  follows : — 

Article  XVI  of  the  Treaty  of  Commerce  and  Navigation  be- 
tween Japan  and  the  United  States  of  America,  concluded  at 
Washington  on  the  22nd  day,  the  11th  month,  the  27th  year  of 
Meiji,  corresponding  to  the  22nd  day  of  November,  1894,*  of  the 
Christian  era,  shall  have  full  force  and  effect  from  the  date  of  the 
exchange  of  ratifications  of  this  Convention. 

The  present  Convention  shall  be  duly  ratified  by  His  Majesty 
the  Emperor  of  Japan  in  the  usual  manner,  and  by  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof;  and  the  ratifications  shall  be  exchanged  at 
T6kid  as  soon  as  possible. 

In  witness  whereof  the  respectiye  Plenipotentiaries  have  signed 
this  Convention,  and  have  thereunto  affixed  their  seals. 

•  Vol.  LXXXVI,  page  524. 
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Done  in  duplicate  original,  afc  Washington,  this  13tb  imj  of 
January,  1897,  of  the  Chriatian  era. 

(L.S.)    EICHARD  OLNBT. 
(L.a)    TOBU  H08HI. 


TREA  TY  of  Friendship  and  General  Intercourse  between  Japan 
and  Spain, — Signed  at  Madrid,  January  2,  1897. 

[Batifications  exchanged  at  T6ki6,  September  9, 1897.] 

His  Majesty  the  Emperor  of  Japan  and  His  Majesty  the  Kio^ 
of  Spain,  and  in  his  Royal  name  Her  Majesty  the  Qaeen-Begent 
of  the  Realm,  being  equally  desirous  of  maintaining  the  relations  of 
good  understanding  which  happily  exist  between  them,  by  extendiof 
and^  increasing  the  intercourse  between  their  respective  States,  wd 
being  convinced  that  this  object  cannot  be  better  accomplished  Una 
by  revising  the  Treaty  of  Friendship,  Commerce,  and  Navigatian 
hitherto  existing  between  the  two  countries,  have  resolved  to 
complete  such  a  revision  based  upon  principles  of  equity  and  mutuii 
benefit,  and  for  that  purpose  have  named  as  their  Plenipotentiario. 
that  is  to  say : 

His  Majesty  the  Emperor  of  Japan,  Shinichiro  Kurino,  Shoshii 
second  class  of  the  Imperial  Order  of  the  Rising  Sun,  &a,  his 
Envoy  Extraordinary  and  Minister  Plenipotentiary  at  the  Coiot 
of  His  Majesty  the  King  of  Italy ;  and 

His  Majesty  the  King  of  Spain  and  in  his  Royal  name  Her 
Majesty  the  Queen-Regent  of  the  Realm,  Don  Cirlos  O'Doaeil 
y  Abreu,  Duke  of  Tetuan,  Marquis  of  Altamira,  Count  of  Luoeni, 
Grandee  of  Spain,  Senator  of  the  Realm,  Brigadier-Qeneral^  Hb 
Most  Catholic  Majesty's  Chamberlain,  decorated  with  the  Collar 
of  the  Royal  and  Distinguished  Order  of  Charles  HI,  Knigbt 
Grand  Cross  of  the  Military  Order  of  St.  Hermenegild,  decorated 
with  the  Collar  of  the  Order  of  the  Tower  and  Sword  of  Portagil 
Knight  Grand  Cross  of  the  Orders  of  St.  Stephen  of  HungUT, 
of  St.  Maurice  and  St.  Lazarus  of  Italy,  of  Leopold  of  Belgiun. 
of  the  Osmanieh,  &c.,  his  Minisiter  of  State ; 

Who,  having  communicated  to  each  other  their  full  povefi» 
found  to  be  in  good  and  due  form,  have  agreed  upon  and  conclo^ed 
the  following  Articles : — 

Abt.  I.  The  subjects  of  each  of  the  two  High  CoatraoftiaK 
Parties  shall  have  full  liberty  to  enter,  travel,  or  reside  in  any  put  of 
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he  territories  of  the  other  Contracting  Party,  and  shall  enjoy  full 
md  perfect  protection  for  their  persona  and  property. 

They  shall  hare  free  and  easy  access  to  the  Courts  of  Justice  in 
lorsuit  and  defence  of  their  rights ;  they  shall  be  at  liberty  equally 
with  natire  subjects  to  choose  and  employ  lawyers,  advocates  and 
-epreaentatives  to  pursue  and  defend  their  rights  before  such  Courts, 
uid  in  all  other  matters  connected  with  the  administration  of 
justice  they  shall  enjoy  all  the  rights  and  privileges  enjoyed  by 
lative  subjects. 

Jn  whatever  relates  to  rights  of  residence  and  travel;  to  the 

posseesion  of  goods  and  effects  of  any  kind ;  to  the  succession  to 

pergonal  estate  by  will  or  otherwise,  and  the  disposal  of  property  of 

any  sort  in  any  manner  whatsoever,  which  they  may  lawfully  acquire, 

the  subjects  of  each  Contracting  Party  shall  enjoy  in  the  territories 

of    the  other  the  same  privileges,  liberties  and  rights,  and  shall 

be   subject  to  no  higher  imposts  or  charges  in  this  respect  than 

the  subjects  or  citizens  of  the  most  favoured  nation.    The  subjects 

of  each  of  the  High  Contracting  Parties  shall  enjoy  in  the  territories 

of  the  other  the  right  to  exercise  their  worship,  subject  to  the  laws, 

ordinances,  and  regulations   of  the  respective  countries,  and  also 

the  right  of  burying  their  respective  countrymen  under  the  same 

condition,  according  to  their  religious  customs,  in  such  suitable  and 

convenient  places  as  may  be  established  and  maintained  for  that 

purpose. 

They  shall  not  be  compelled  under  any  pretext  whatsoever  to  pay 
any  charges  or  taxes  other  or  higher  than  those  that  are,  or  may  be 
paid  by  native  subjects,  or  subjects  and  citiaens  of  the  most  favoured 
nation. 

II.  The  subjects  of  either  of  the  Contractiog  Parties  residing  in 
the  territories  of  the  other  shall  be  exempted  from  all  compulsory 
military  service  whatsoever,  whether  in  the  army,  navy,  national 
guard  or  militia ;  from  all  contributions  imposed  in  lieu  of  personal 
service;  and  from  all  forced  loans  or  military  exactions  or  con- 
tributions. 

III.  There  shall  be  reciprocal  freedom  of  commerce  and  navi* 
gation  between  the  territories  of  the  two  High  Contracting 
Parties. 

The  subjects  of  each  of  the  High  Contracting  Parties  may  trade 
in  any  part  of  the  territories  of  the  other  by  wholesale  or  retail 
in  all  kinds  of  produce,  manufactures  and  merchandise  of  lawful 
commerce,  either  in  person  or  by  agents,  singly  or  in  partnership 
with  foreigners  or  native  subjects ;  and  they  may  there  own  or  hire 
and  occupy  the  houses,  manufactories,  warehouses,  shops,  and 
premises,  which  may  be  necessary  for  them,  and  lease  land  for 
residential  and  commercial  purposes,  conforming  themselves  to  the 
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laws,  police,  and  customs  regulations  of  the  country  like  natin 
subjects. 

They  shall  have  liberty  freely  to  come  with  their  ships  icd 
cargoes  to  all  places,  ports  and  rivers  in  the  territories  of  the  otber. 
which  are,  or  may  be,  opened  to  foreign  commerce,  and  shall  enjor, 
respectively,  the  same  treatment  in  matters  of  commerce  and  navigs- 
tion  as  native  subjects,  or  subjects  or  citizens  of  the  most  faronred 
nation  without  having  to  pay  taxes,  imposts  or  duties,  of  whatert^ 
nature  or  under  whatever  denomination,  levied  in  the  i?ame,  or  for 
the  profit,  of  the  Government,  public  functionaries,  priratf 
individuals,  corporations  or  establishments  of  any  kind,  other  or 
greater  than  those  paid  by  native  subjects,  or  subjects  or  citiseni  of 
the  most  favoured  nation. 

It  is,  however,  understood  that  the  provisions  of  the  present 
and  the  two  preceding  Articles  in  no  way  annul  the  lait, 
ordinances,  and  special  regulations  respecting  commerce,  police, 
and  public  security  in  force  in  the  respective  countries  applying 
to  foreigners  in  general. 

lY.  The  dwellings,  manufactories,  warehouses  and  shops  of  tl» 
subjects  of  each  of  the  High  Contracting  Parties  in  the  territory  of 
the  other  and  all  premises  appertaining  thereto  destined  for  porpom 
of  residence  or  commerce,  shall  be  respected. 

It  shall  not  be  allowable  to  proceed  to  make  a  search  of,  or » 
domiciliary  visit  to,  such  dwellings  and  premises,  or  to  examine 
or  inspect  books,  papers  or  accounts,  except  under  the  conditaom 
and  with  the  forms  prescribed  by  the  laws,  ordinances,  and  reguli- 
tions  for  subjects  of  the  country. 

y.  The  subjects  of  each  of  the  High  Contracting  Parties  sbll 
enjoy  in  the  territories  of  the  other  exemption  from  all  traasit 
duties,  and  a  perfect  equality  of  treatment  with  native  subjects 
in  all  that  relates  to  warehousing,  bounties,  facilities  and  draw- 
backs. 

No  merchandize  of  the  territories  of  either  of  the  Contnctke 
Parties  imported  into  the  territory  of  the  other  shall  be  liabir 
to  pay  higher  excise  or  octroi  dues,  whether  national  or  loeil 
than  those  imposed  upon  the  similar  merchandize  of  native  pro- 
duction. 

Import  duties  on  any  particular  goods  or  merchandize  may  be 
increased  in  either  country  in  proportion  to  the  burden  imposed 
upon  the  similar  goods  or  merchandize  by  the  system  of  intenul 
duties. 

VI.  All  articles  which  are,  or  may  be,  legally  imported  iaio 
the  ports  of  the  territories  of  His  Majesty  the  Emperor  of  Japaa  ia 
Japanese  vessels  may  likewise  be  imported  into  thoee  porli  ia 
Spanish  vessels,  without  being  liable  to  any  other  or  higheri 
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charges  of  whatever  denomination  than  if  snob  artioles  .were 
mported  in  Japanese  yessels;  and,  reciprocallj,  all  articles  which 
ire,  or  may  be,  legally  imported  into  tbe  ports  of  tbe  territories 
>f  Hifl  Majesty  the  King  of  Spain  in  Spanisb  vessels  may  likewise  be 
m  ported  into  those  ports  in  Japanese  vessels,  without  being  liable  to 
in  J  other  or  higher  duties  or  charges  of  whatever  denomination  than 
f  BQcfa  articles  were  imported  in  Spanish  vessels. 

Id  the  same  manner,  there  shall  be  perfect  equality  of  treatment 
Q  regard  to  exportation,  so  that  the  same  export  duties  shall  be 
>aid,  and  the  same  bounties  and  drawbacks  allowed,  in  the  territories 
if  either  of  the  High  Contracting  Parties,  on  the  exportation  of  any 
irUde  which  is,  or  may  be,  legally  exported  therefrom,  whether  such 
exportation  shall  take  place  in  Japanese  or  in  Spanish  vessels, 
ind  whatever  may  be  the  place  of  destination,  whether  a  port  of 
either  of  the  Contracting  Parties  or  of  any  third  Power. 

YII.  No  duties  of  tonnage,  harbour,  pilotage^  lighthouse, 
quarantine,  or  other  similar  or  corresponding  duties  of  whatever 
nature  or  under  whatever  denomination,  levied  in  the  name,  or 
for  the  profit,  of  the  Government,  public  functionaries,  private 
indiTiduals,  corporations  or  establishments  of  any  kind,  shall  be 
imposed  in  the  ports  of  the  territories  of  either  country  upon 
tbe  Teasels  of  the  other  country  which  shall  not  equally  and  under 
the  same  conditions  be  imposed  in  the  like  cases  on  national  vessels 
in  general  or  vessels  of  the  most  favoured  nation.  Such  equality  of 
treatment  shall  apply,  reciprocally,  to  the  respective  vessels,  from 
whatever  port  or  place  they  may  arrive,  and  whatever  may  be  their 
place  of  destination. 

y  III.  In  all  that  regards  the  stationing,  loading  and  unloading  of 
vessels  in  the  ports,  basins,  docks,  roadsteads,  harbours  or  rivers 
of  tbe  territories  of  the  two  countries,  no  privilege  shall  be  granted 
to  national  vessels  which  shall  not  be  equally  granted  to  vessels 
of  the  other  country ;  the  intention  of  the  High  Contracting  Parties 
being  that  in  this  respect  also  the  respective  vessels  shall  be  treated 
on  tbe  footing  of  perfect  equality. 

IX.  The  coasting  trade  of  both  the  High  Contracting  Parties  is 
excepted  from  the  provisions  of  the  present  Treaty,  and  shall  be 
regulated  according  to  the  laws,  ordinances,  and  regulations  of 
Japan  and  Spain,  respectively. 

It  is,  however,  understood  that  Japanese  subjects  in  the 
territories  of  His  Majesty  the  King  of  Spain  and  Spanish  subjects 
in  the  territories  of  His  Majesty  the  Emperor  of  Japan  shall  enjoy 
in  this  respect  the  rights  which  are,  or  may  be,  granted  under 
8Qcb  laws,  ordinances,  and  regulations  to  the  subjects  or  citisens  of 
toy  other  country. 

A  Japanese  vessel  laden  in  a  foreign  country  with  cargo  destined 
[1896-97.  LXixix.]  8  Q 
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for  two  or  more  ports  in  tbe  territories  of  His  Majeet j  the  Kiag  i 
Spain,  and  a  Spanish  vessel  laden  in  a  foreign  country  vitk  etiy  ^| 
destined  for  two  or  more  porta  in  the  territories  of  His  Msjeatj  ^  ^ 
Emperor  of  Japan,  may  discharge  a  portion  of  her  cargo  at  <Hie  piC 
and  continue  her  Toyage  to  the  other  port  or  porta  of  dettinalkft 
where  foreign  trade  is  permitted,  for  the  purpose  of  landing  th 
remainder  of  her  original  cargo  there,  subject  always  to  the  ksi 
and  custom-house  regulations  of  the  two  countries. 

The  Japanese  G-overnraent,  however,  agrees  to  allow  Spasit 
vessels,  for  the  period  of  the  duration  of  the  present  Treatv,  ^ 
carry  cargo  between  the  existing  open  ports  of  the  Empire 
exceptiog  to  or  from  the  ports  of  Osaka,  Niigata,  and  Fbiuii 
minato. 

*  X  Any  ship  of  war  or  merchant-vessel  of  either  of  the  High  C«a- 
tracting  Parties  which  may  be  compelled  by  stress  of  weathw  or  bf 
reason  of  any  other  distress  to  take  shelter  in  a  port  of  the  od« 
shall  be  at  liberty  to  re6t  therein,  to  procure  all  necessary  aoppifl^ 
and  to  put  to  sea  agaiu,  without  paying  any  dues  other  thmn  so^  • 
would  be  payable  by  national  vessels.  In  case,  however,  the  xmrter 
of  a  merchant-vessel  should  bo  under  the  necessity  of  disposing  ^i 
part  of  his  cargo  in  order  to  defray  the  expenses,  he  shall  be  homu 
to  conform  to  the  regulations  and  tariffs  of  the  place  to  «hJe 
he  may  have  come. 

If  any  ship  of  war  or  merchant-vessel  of  one  of  the  ConiraciiB; 
Parties  should  run  aground  or  be  wrecked  upon  the  coaaita  of  tbe 
other,  the  local  authorities  shall  inform  the  Consul- General,  Coosi. 
Vice-Consul,  or  Goosular  Agent  of  the  district  of  the  oceurmet 
or  if  there  be  no  such  Consular  officer  they  shall  inform  tk 
Consular  officer  of  the  nearest  district. 

All  proceedings  relative  to  the  salvage  of  Japanese  rteaek 
wrecked  or  cast  on  shore  iu  the  territorial  waters  of  His  Maj«9stj 
the  King  of  Spain  shall  take  place  in  accordance  with  the  lavi, 
ordiuances,  .and  regulations  of  Spain ;  and,  reciprocally,  all 
measures  of  salvage  relative  to  Spanish  vessels  wrecked  or  ca^ 
on  shore  in  the  territorial  waters  of  His  Majesty  the  Smperor 
of  Japan  shall  take  place  in  accordance  with  the  laws,  ordioancei, 
and  regulations  of  Japan. 

Such  stranded  or  shipwrecked  vessel,  and  all  parts  thereof,  and  all 
furnitures  and  appurtenances  belonging  thereunto,  and  all  goods  and 
merchandise  saved  therefrom,  including  those  which  may  have  beoi 
cast  into  the  sea,  or  the  proceeds  thereof,  if  sold,  as  well  as  all 
papers  found  on  board  such  stranded  or  wrecked  ship  or  vessel, 
shall  be  given  up  to  the  owners  or  their  agents  when  daiaied 
by  them.  If  such  owners  or  agents  are  not  on  the  spot,  the 
MimA  shall  be  delivered  to  the  respective  Consuls-General,  Cotnaolsy 
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Vice-Consnlsy  or  Consular  Agents,  upon  being  claimed  by  them 
nritbin  the  period  fixed  by  the  laws  of  the  country,  and  such 
Donsular  officers,  owners  or  agents  shall  pay  only  the  expenses 
ncarred  in  the  preserration  of  the  property,  together  with  the 
«alTa^  or  other  expenses  which  would  have  been  payable  in  the  case 
>f  a  wreck  of  a  national  vessel. 

The  goods  and  merchandise  saved  from  the  wceck  shall  be 
exempt  from  all  the  duties  of  the  Customs,  unless  cleared  for 
consumption,  in  which  case  they  shall  pay  the  ordinary  duties. 

^When  a  ship  or  vessel  belonging  to  the  subjects  of  one  of 
the  Contracting  Parties  is  stranded  or  wrecked  in  the  territories  of 
the  other,  the  respective  Consuls-General,  Consuls,  Vice-Consuls, 
and  Consular  Agents  shall  be  authorized,  in  case  the  owner  or 
master  or  other  agent  of  the  owner  is  not  present,  to  lend  their 
oflUcial  assistance  in  order  to  afford  the  necessary  assistance  to 
the*8ubjects  of  the  respective  States.  The  same  rule  shall  apply  in 
case  the  owner,  master  or  other  agent  is  present,  but  requires  such 
assistance  to  be  given. 

XI.  All  vessels  which,  according  to  Japanese  law,  are  to  be 
deemed  Japanese  vessels,  and  all  vessels  which,  according  to  Spanish 
law,  are  to  be  deemed  Spanish  vessels,  shall  for  the  purposes  of  this 
Treaty  be  deemed  Japanese  and  Spanish  vessels  respectively. 

XIT.  The  Consuls-General,  Consuls,  Vice-Consuls,  and  Consular 
Agents  of  each  of  the  Contracting  Parties,  residing  in  the  territories 
of  the  other,  shall  receive  from  the  local  authorities  such  assistance 
as  can  by  law  be  given  to  them  for  the  recovery  of  deserters  from  the 
Tessels  of  their  respective  countries. 

It  is  understood  that  this  stipulation  shall  not  apply  to  the 
subjects  of  the  country  where  the  desertion  takes  place. 

XIII.  The  commercial  travellers  of  either  of  the  High  Con- 
tracting Parties  shall  enjoy  in  the  territories  of  the  other  the  same 
rights  and  privileges  in  respect  of  patents  or  permits  as  are  granted, 
or  may  hereafter  be  granted,  to  commercial  travellers  of  the  most 
favoured  nation. 

If  such  commercial  travellers  shall  have  paid  any  customs  duties 
or  deposited  money  on  importation  of  sample  goods  into  either 
country,  they  shall  be  entitled,  at  the  time  of  re-exportation  or 
re-entry  into  warehouse,  to  repayment  of  such  duties  paid  or  money 
deposited,  provided  the  necessary  formalities  shall  have  been 
complied  with  in  accordance  with  the  customs  laws,  ordinances, 
and  regulations  of  the  respective  countries. 

XIY.  The  High  Contracting  Parties  agree  that,  in  all  that 
coDoems  commerce  and  navigation,  any  privilege,  favour,  or  im- 
munity which  either  Contracting  Party  has  actually  granted,  or  may 
hereafter  grant,  to  the  Government,   ships,  subjects  or  citisens 
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of  any  other  State  shall  be  extended  immeiliatelj  and 
ditionallj  to  the  Government,  ships  or  subjects  of  the  c^ier 
Contracting  Party;  it  being  their  intention  that  the  trmde  wad 
navigation  of  each  country  should  be  placed,  in  all  respects,  by  tk 
other  on  the  footing  of  the  most  favoured  nation. 

It  is,  however,  understood  that  the  stipulation  of  this  Aitidi 
shall  not  apply  to  arrangements  regarding  Customs  Tariff  thmt  am 
or  hereafter  may  be,  made  respectively  with  any  other  countries,  bot 
to  the  special  treatment  reserved  by  Spain  to  Portugal  or  to  t^ 
Spanish- American  Bepublics,  provided  that  such  special  tirnfiMit 
should  only  be  extended  to  the  said  countries. 

XY.  Each  of  the  High  Contracting  Parties  may  appoint  Coasok- 
General,  Consuls,  Vice- Consuls,  and  Consular  Agents  in  all  the  pvta, 
cities  and  places  of  the  other,  except  in  those  where  it  may  not  he 
convenient  to  recognize  such  officers. 

This  exception,  however,  shall  not  be  made  in  regard  to  tcf 
of  the  Contracting  Parties  without  being  made  likewise  in  regard  li 
every  other  Power. 

The  Consuls  -  General,  Consuls,  Vice  -  Consuls,'  and  Coosaiv 
Agents  may  exercise  all  functions,  and  shall  enjoy  all  pririlegA 
exemptions,  and  immunities  whicb  are,  or  may  hereafter  be,  gruitec 
to  Consular  officers  of  the  most  favoured  nation. 

XVI.  The  subjects  of  each  of  the  High  Contracting  Parbe* 
shall  enjoy  in  the  territories  of  the  other  the  same  protection  ai 
native  subjects  in  regard  to  patents,  trade-marks  and  designs,  upot 
fulfilment  of  the  formalities  prescribed  by  law. 

XVII.  The  High  Contracting  Parties  agree  to  the  foUowiif 
arrangement : 

The  several  foreign  Settlements  in  Japan  shall  be  incorporated 
with  the  respective  Japanese  communes,  and  shall  thenceforth  Uxm 
part  of  the  general  municipal  system  of  Japan. 

The  competent  Japanese  authorities  shall  thereupon  asstune 
all  municipal  obligations  and  duties  in  respect  thereof,  and  the 
common  funds  and  property,  if  any,  belonging  to  such  Settlements 
shall  at  the  same  time  be  transferred  to  the  said  Japanese  autboritie«. 

When  such  incorporation  takes  place  the  existing  leases  is 
perpetuity  under  which  property  is  now  held  in  the  said  Settlementi 
shall  be  confirmed,  and  no  conditions  whatsoever  other  than  those 
contained  in  such  existing  leases  shall  be  imposed  in  respect  of  suck 
property.  It  is,  however,  understood  that  the  Consular  authorities 
mentioned  in  the  same  are  in  all  cases  to  be  replaced  bj  the 
Japanese  authorities. 

All  lands  which   may   previously   have    been  granted  by   tb« 

anese  Government  free  of  rent  fur  the  public  purpoaea  of 
Settlements  shall,  subject  to  the  right  of  eminent  domato,  be 
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permanently  reserved  free  of  all  taxes  and  charges  for  the  public 
jurposes  for  which  they  were  originally  set  apart 

XVIII.  The  stipulations  of  the  present  Treaty  shall  be  applicable, 
IB  far  as  the  laws  permit,  to  the  Spanish  provinces  and  possessions 
beyond  the  seas. 

XIX.  The  present  Treaty  shall,  from  the  date  it  comes  into 
force,  be  substituted  in  place  of  the  Treaty  of  Friendship,  Com- 
merce, and  Navigation*  concluded  on  the  28th  day  of  the  9th  month 
of  Ihe  Ist  year  of  Meiji,  corresponding  to  the  12th  November,  1868, 
and  the  Additional  Article  of  the  same  date,  and  all  Arrangements 
and  Agreements  subsidiary  thereto  concluded  or  existing  between  the 
High  Contracting  Parties ;  and  from  the  same  date  such  Convention, 
Treaty,  Arrangements  and  Agreements  shall  cease  to  be  binding, 
and,  in  consequence,  the  jurisdiction  then  exercised  by  Spanish 
Courts  in  Japan  and  all  the  exceptional  privileges,  exemptions 
and  immunities  then  enjoyed  by  Spanish  subjects  as  a  part  of  or 
appurtenant  to  such  jurisdiction  shall  absolutely  and  without  notice 
cease  and  determine,  and  thereafter  all  such  jurisdiction  shall  be 
aasumed  and  exercised  by  Japanese  Courts. 

XX.  The  present  Treaty  shall  not  take  effect  until  the  17th  day 
of  the  7th  month  of  the  32ad  year  of  Meiji,  corresponding  to 
the  17th  day  of  July,  1899.  It  shall  come  into  force  one  year  after 
His  Imperial  Majesty's  Government  shall  have  given  notice  to  His 
Most  Catholic  Majesty's  Government  of  its  wish  to  have  the 
same  brought  into  operation. 

Such  notice  msy  be  given  at  any  time  after  the  16th  day  of 
the  7th  month  of  the  3 Ist  year  of  Meiji,  corresponding  to  the  16th 
day  of  July,  1898.  This  Treaty  shall  i*emain  in  force  for  the  period 
of  twelve  years  from  the  date  it  goes  into  operation. 

Either  High  Contracting  Party  shall  have  the  right,  at  any  time 
after  eleven  years  shall  have  elapsed  from  the  date  this  Treaty  takes 
effect,  to  give  notice  to  the  other  of  its  intention  to  terminate 
the  same,  and  at  the  expiration  of  twelve  months  after  such  notice  is 
given  this  Treaty  shall  wholly  cease  and  determine. 

XXI.  The  present  Treaty  shall  be  ratified,  and  the  ratifications 
thereof  shall  be  exchanged  at  Tdki6  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seal  of  their  arms. 

Done  at  Madrid,  in  duplicate,  this  2nd  day  of  the  1st  month 
of  the  dOth  year  of  Meiji,  corresponding  to  the  2nd  day  of  January, 
1887,  of  the  Christian  era. 

(L.8.)    S.  KUBINO. 

(L.S.)    El  Dvqn  m  TETUAN. 
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PROTOCOL. 

The  Oovernment  of  His  Majesty  the  Emperor  of  Japan  aai  tbr 
GovemmeDt  of  His  Most  Catholic  Majesty  the  King  of  Spaa. 
deeming  it  advisable  in  the  interests  of  both  countries  to  regal«6c 
certain  special  matters  of  mutual  concern,  apart  from  the  Treaty  if 
Friendship  and  General  Intercourse  signed  this  day,  hare,  tinov^ 
their  respective  Plenipotentiaries,  agreed  upon  the  following  sdpolt- 
tions : — 

1.  The  High  Contracting  Parties  agree  to  conclude  heresfior 
a  special  Commercial  Convention  based  upon  the  principle  ol 
reciprocity  for  the  adjustment  of  the  import  duties  to  be  \erkc 
upon  the  goods  and  merchandize  of  either  of  the  two  Contractias 
Parties  upon  importation  into  the  other. 

2.  It  is  agreed  by  the  High  Contracting  Parties  that  one  mofita 
after  the  exchange  of  the  ratifications  of  the  Treaty  signed  this  dbj, 
the  Import  Tariff  now  in  operation  in  Japan  in  respect  of  goo6 
and  merchandize  imported  into  Japan  by  the  subjects  of  His  Hafi 
Catholic  Majesty  the  King  of  Spain  shall  cease  to  be  bindiaf. 
From  the  same  date  the  General  Statutory  Tariff  of  Japan,  for  ti» 
time  being  in  force,  shall,  subject  to  the  provisions  of  Article  XXIll 
of  the  Treaty  of  the  12th  November,  18^8,  at  present  subaiBliiv 
between  the  Contracting  Parties,  as  long  as  the  said  Treaty  remaia 
in  force,  be  applicable  to  the  goods  and  merchandize  of  the  terrttoriv 
of  Spain  and  her  provinces  and  possessions  beyond  the  seas,  upon 
importation  into  Japan. 

But  nothing  contained  in  this  Protocol  shall  be  held  to  liait 
or  qualify  the  right  of  the  Japanese  Government  to  restrict  or 
to  prohibit  the  importation  of  adulterated  drugs,  medidnea,  food  or 
beverages ;  indecent  or  obscene  prints,  paintings,  books,  cardf. 
lithographic  or  other  engravings,  or  any  other  indecent  or  obsoeae 
articles ;  articles  in  violation  of  patent,  trade-mark^  or  copyright  law 
of  Japan  ;  or  any  other  article  which  for  sanitary  reasons  or  in  viev 
of  public  security  or  morals  might  offer  any  danger. 

3.  The  Japanese  Government,  pending  the  opening  of  the 
country  to  Spauish  subjects,  agrees  to  extepd  the  existing  pasipori 
system  m  such  a  manner  as  to  allow  Spanish  subjects,  on  the  produc- 
tion of  a  certificate  from  the  Spanish  Bepresentative  in  T5k^,  (ff 
from  any  of  His  Most  Catholic  Majesty's  Consuls  at  the  open  porti 
in  Japan,  to  obtain  upon  application  passports  available  for  any  ptit 
of  the  countr}',  and  for  any  period  not  exceeding  twelve  months, 
from  the  Imperial  Japanese  Foreign  Office  in  T6ki6,  or  from  the 
chief  authorities  of  the  Prefecture  in  which  an  open  port  is 
situated;  it  being  understood  that  the  existing  rules  and  reguli- 
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ions    govemiDg  Spanish  subjects  who  visit  the  interior  of  the 
iliupire  are  to  be  maintained. 

4.  The  Japanese  Government  undertakes,  before  the  cessation  of 
Spanish  Consular  jurisdiction  in  Japan,  to  join  the  International 
^oDTentions  for  the  Protection  of  Industrial  Property  and  Copyright. 

5.  It  is  understood  that  all  cases  pending  in  the  Spanish  Oon- 
(ular  Courts  in  Japan  at  the  time  of  the  cessation  of  the  latter  shall 
continue  to  be  subject  to  the  same  until  finally  adjudicated. 

6.  The  High  Contracting  Parties  agree  to  conclude  a  special 
Convention  for  the  mutual  surrender  of  fugitive  criminals.  Until 
such  Convention  shall  have  been  concluded  each  Contracting  Party 
shaU  extend  to  the  other  the  same  rights  and  privileges  in  the 
mmtter,  as  well  as  in  the  execution  of  requisitions  concerning  civil 
and  criminal  cases,  as  have  been  granted,  or  may  hereafter  be  granted, 
io  the  most  favoured  nation. 

7.  The  High  Contracting  Parties  agree  to  notify  to  each  other  all 

cases  in  which  either  shall  have  granted  its  nationality  to  a  subject  of 

the  other  in  accordance  with  the  laws  of  the  country.      All  such 

cases  of  naturalization  shall  be  considered  nuil  and  void,  as  regards 

the  country  to  which  such  naturalized  subjects  originally  belonged, 

unless  the  above-mentioned  condition  of  notification  shall  have  been 

previously  complied  with.     Should  such  naturalized  subjects  go  back 

to  the  country  of  origin  without  intention  of  returning  to  that 

of  naturalization,  they  shall  ip$o  facto  be  bound  by  all  the  duties 

and  obligations  incumbent  upon  them  as  the  subjects  of  their  native 

country,  and  shall  be  held  to  have  tacitly  renounced  the  acquired 

nationality. 

A  residence  exceeding  one  year  shall  be  held  as  primd  facie 
evidence  of  such  renunciation. 

8.  The  undersigned  Plenipotentiaries  have  agreed  that  this 
Protocol  shall  be  submitted  to  the  High  Contracting  Parties  at 
the  same  time  as  the  Treaty  of  Friendship  and  Oeneral  Intercourse 
signed  this  day,  and  tliat  when  the  said  Treaty  is  ratified  the  Agree- 
ments contained  in  the  Protocol  shall  also  equally  be  considered  as 
approved  without  the  necessity  of  a  further  formal  ratification. 

It  is. also  agreed  that  this  Protocol  shall  terminate  at  the  same 
time  the  said  Treaty  ceases  to  be  binding. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  their  seals. 

Done  at  Madrid,  in  duplicate,  this  2nd  day  of  the  1st  month 
of  the  80th  year  of  Meiji,  corresponding  to  the  2nd  day  of  January, 
1897,  of  the  Christian  era. 

(L.8.)    S.  KURINO. 

(L.S.)    El  Duqvs  bb  TETUAN. 
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NOTE  of  the  Spanish  Government^  relative  to  Japanese  €hodf  » 
ported  into  Spain  and  her  Possessions,  —  Madrid^  Jmnmar§  1 
1897. 

(Translation.) 

YoDB  ExoELLSKCY,  Boyal  Palace^  Madrid,  January  2,  I8$* 

I  HATB  the  honour  to  inform  your  Excellency  that  ia  a^xmus 
with  Article  2  of  the  Protocol  signed  fhis  day,  one  montb  afler  ^ 
exchange  of  the  ratifications  of  the  Treaty  of  FrieociBhip  xak 
General  Intercourse  to  which  the  said  Protocol  is  atta4dftad,  a 
as  long  as  the  most  favourable  treatment  is  granted  by  Japan  to  al 
articles  or  merchandize,  produced  or  manufactured  in  Spain  and  W 
provinces  and  possessions  beyond  the  seas,  the  Second  Column  of  tat 
respective  Import  Tariffs  of  the  Peninsula  and  the  Islands  of  Cuit 
and  Porto  Eico  will  be  applied  to  the  produce  and  maaufactarei  9f 
Japan,  proceeding  directly  therefrom,  and  in  the  Philippine  Jjokaak 
the  General  Tariff  in  force  for  other  nations. 

I  avail  myself,  ^., 

El  Duqub  ns  TEITTAJ 
To  the  Japanese  Plenipotentiary  ad  hoc. 


TRAIT^  (le  Commerce  et  de  Navigaiion  entre  le  Japan  ei  It 
PortugaL — Signe  a  Lisbonne,  le  26  Janvier^  1897* 

[Eatifications  6chang6es  k  Lisbonne,  le  30  Ao^t,  1897.3 

Sa  Majesty  TEmpereur  du  Japon  et  Sa  Majeete  le  Boi  is 
Portugal  et  des  Algarves,  animus  d'un  egal  d^sir  de  nuuntmir 
les  bona  rapports  d^j&  heureusement  6tablis  entre  eux,  en  £tendaiu 
et  en  augmentaut  les  relations  entre  leurs  £tat8  respectzfs,  et 
persuade  que  ce  but  ne  saurait  ^tre  mieux  atteint  que  par  la 
revision  des  Trait^s  jusqu'ici  en  vigueur  entre  les  deux  pays, 
ont  r^solu  de  proceder  k  cette  revision  sur  les  bases  de  I'^quit^  ei  de 
Pint^r^t  mutuels,  et  ont  nomm^,  a  cet  effet,  pour  leurs  Pleoi* 
potentiaires,  savoir : 

Sa  Majesty  I'Empereur  du  Japon,  M.  Son£  Arasuk^,  Jodin, 
troisi^me  dasse  de  I'Ordre  Imperial  du  Tr^sor  Sacr6,  son  Eavoye 
Extraordinaire  et  Ministre  Pl^nipotentiaire  pres  la  Gour  de  8t 
Majesty  Tr^B-Eiddle ; 

Sa  Majesty  le  Boi  de  Portugal  et  des  Algarves,  le  Co!i8etll«r 
Luis  Maria  Pinto  do  Soveral,  Ministre  et  Secretaire  d*£tat   dec 
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Lffiures  ^Itrang^res,  Grand  Cordon  de  I'Ordre  dn  Christ,  do  TOrdre 
ie  Saint-Michel  et  de  Saint-G-eorges  d*Angleterre  et  de  TOrdre  de 
Smeet  Pie  de  Saze*Cobourg-Gotha,  &c. ; 

XjesquelB,  apr^s  s'^tre  communique  leurs  pleins  pouvoirs,  trouv^s 
iti  bonne  et  due  forme,  ont  arr^t^  et  conclu  lea  Articles  suivants:— 
JLmt.  I.  Les  sujets  de  chacune  des  deux  Hautes  Parties  Con- 
;raetante8  auront  toute  liberty  d'entrer,  de  voyager,  ou  de  r^sider  en 
xa  lieu  quelconque  du  territoire  de  Tautre,  et  y  jouiront  d'une 
pleine  et  entiere  protection  pour  leurs  personnes  et  leurs  propri^t^ 
lis  auront  un  acc^s  libre  et  facile  aux  Tribunaux  pour  la 
pouTBuite  ou  la  defense  de  leura  droits ;  ils  auront,  sur  le  mdine  pied 
que  les  sujets  du  pays,  la  faculty  de  choisir  et  d'employer  des 
SkTouSa,  des  avocats,  et  des  mandataires,  afin  de  poursuivre  et  de 
dtfendre  leurs  droits  devaut  ces  Tribunaux,  et,  quant  aux  autres 
mati^res  qui  se  rapportent  a  radministration  de  la  justice,  ils  jouiront 
de  tons  les  droits  et  privil^es  dont  jouissent  les  sujets  du  pays. 

Pour  tout  oe  qui  concerne  le  droit  de  r^idence  et  de  voyage, 

la  possession  des  biens  et  eifets  mobiliers,  de  quelque  esp^oe  que  ce 

aoit,  la  transmission  des  biens  mobiliers  par  succession  testamentaire 

ou  autre,  et  le  droit  de  disposer,  de  quelque  mani^re  que  ce  soit,  des 

biena  de  toutes  sortes  qu'ils  peuvent  l^galement  acqu^rir,  les  sujets 

de  cbacune  des  deux  Parties  Contractantes  jouiront,  dans  le  territoire 

de  Tantre,  des  m^mes  privileges,  liberies,  et  droits,  et  ne  seront 

•oamis,  sous  ce  rapport,  k  aucuns  impdts  ou  charges  plus  ^lev^s,  que 

les    sujets    du  pays  ou   les  sujets  ou   citoyens   de   la   nation  la 

plus  favoris^e.     Les  sujets  de  chacune  des  Parties  Contractantes 

jouiront,  dans  le  territoire  de  I'autre,  d'une   libertiS  entiire    de 

conscience,  et  pourront,  en  se  conformant  aux  lois,  ordonnances,  et 

r^glements,  se  livrer  k  Texercice  priv^  ou  public  de  leur  culte ;  ils 

jouiront    auasi    du    droit    d'inhumer    leurs    nationaux    respectifs, 

suivant  leurs  coutumes  religieuses,  dans  des  lidux  convenables  et 

appropri^s  qui  seront  etablis  et  entretenus  a  cet  effet. 

Ils  ne  seront  contraints,  sous  aucun  pretexte,  a  payer  des  charges 
ou  taxes  autres  ou  plus  ^iev6es  que  celles  qui  sont  ou  seront 
impost  aux  sujets  du  pays  ou  aux  sujets  ou  citoyens  de  la  nation 
la  plus  favor is^ 

Les  sujets  de  chacune  des  Parties  Contractantes  qui  resident 
dans  le  territoire  de  Tautre  ne  serout  astreints  a  aucun  seryice  mili- 
taire  obligatoire,  soit  dans  I'armee  ou  la  marine,  soit  dans  la  garde 
nationale  ou  la  milice ;  ils  seront  exempts  de  toutes  contributions 
imposes  en  lieu  et  place  du  service  personnel,  de  tons  emprunts 
forc^  et  de  toutes  exactions  ou  de  contributions  militaires. 

IL   II  y  aura,  entre  les  territoires  des  deux  Hautes   Parties 
Contractantes,  liberty  rteiproque  de  commerce  et  de  navigation. 
Let  suiets  de  chacune  des  Parties  Contractantes  pourront  exercer, 
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en  quelque  lieu  que  ce  soit  du  territoire  de  Tautre,  le  commerce  a 
gros  ou  en  detail  de  tons  produits,  objets  fabnqu^s  et  marehso&a 
de  commerce  lieite,  soit  en  personne,  soit  par  leurs  repr^sentai^ 
tant  seuls  qu*en  society  avec  des  Strangers  ou  des  sujeU  dn  p>ji; 
ils  pourront  j  poss^der  ou  louer,  mSme  par  bail  empfajt^odqoc 
et  occuper  des  maisons,  des  fabriques,  des  magasins  et  des  boutiqasL 
et  Icuer  des  terrains  et  les  prendre  k  bail  erophyteotiqae,  a  I'affBt  ^r 
r6sider  ou  d'y  exercer  leur  profession,  le  tout  en  se  conformant  nx 
lois,  aux  rdglements  de  police  et  de  douane  du  pAjs,  comme  fat 
nationaux  eux-m^mes. 

lis  auront  pleine  liberty  de  se  rendre  ayec  ieurs  narires  el 
leurs  cargaisous  dans  tous  les  lieuz,  porta  et  rivieres  du  t^ritoife  4t 
Pautre  qui  sont  ou  pourront  6tre  ouverts  au  commerce  etnmger, 
et  ils  jouiront  respectiyement,  en  matidre  de  commerce  et  dc 
navigation,  du  meme  traitement  que  les  sujets  ou  citojens  de  U 
nation  la  plus  favoris^e,  sans  aroir  k  payer  aucuns  imp6t8,  taxes  at 
droits,  de  quelque  nature  ou  denomination  que  ce  soit,  per^oa  n 
nom  ou  au  profit  du  G-ouvernement,  des  f onctionnairea  pubKc%  da 
particulier?,  des  corporations  ou  ^tablissements  quelconques,  autm 
ou  plus  eiev6s  que  ceux  imposes  aux  sujets  ou  citoyens  de  la  natioi 
la  plus  favoris^e. 

II  est  toutefois  entendu  que  les  stipulations  contenues  dans  eet 
Article,  ainsi  que  dans  TArticle  pr^c^dent,  ne  derogent  en  rien  soi 
lois,  ordonnances,  et  r^glements  sp^ciaux  en  matidre  de  eommexte, 
d*agiiculture,  de  mines,  de  p6che,  de  police,  et  de  s^corit^  pubUqw 
en  vigueur  dans  cbacun  des  deux  pays  et  applicablea  k  tons  kf 
Strangers  en  g6n6ral. 

m.  Les  habitations,  fabriques,  magasins,  et  boutiques  des  snjed 
de  cbacune  des  Hautes  Parties  Contractantes  dans  le  temtoire 
de  Tautre,  aiAsi  que  leurs  d^pendances,  aeront  respect^s. 

11  ne  sera  pas  permis  de  proceder  k  des  perquisitions  ou  raitet 
domiciliaires  dans  ces  habitations,  fabriques,  magasins,  et  boutsques, 
ou  bien  d'examiner  ou  d'inspecter  les  livres,  papiers  ou  oomptea, 
sauf  dans  les  conditions  et  formes  prescrites  par  les  lois, 
ordonnances,  et  r^glements  applicables  aux  sujets  du  pays. 

IV.  II  ne  sera  impost  a  Timportation  directe  dans  le  territoire  de 
Sa  Majesty  le  Eoi  de  Portugal,  de  tous  articles  produits  ou  fabriqaei 
dans  le  territoire  de  Sa  Majesty  I'Empereur  du  Japon,  enumeres  i 
la  Table  (A),  de  quelque  endroit  qu'ils  viennent,  et  k  rimportation 
directe  dans  le  territoire  de  Sa  Majesty  TEmpereur  du  Japoa, 
de  tous  articles  produits  ou  fabriques  daus  le  territoire  de  Sa 
Majesty  le  Eoi  de  Portugal  ^numeres  a  la  Table  (B),  de  quelqi» 
endroit  quMls  viennent,  aucuns  droits  autres  ou  plus  eler^  que  ceai 
imposes  but  les  articles  similaires  produits  ou  fabriques  dans  tout 
autre  pays  etranger. 
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L*importation  directe  consiste  dans  rembarquement  des  mar- 
chandbes  daus  un  port  de  l*une  des  Hautes  Parties  Contractantes  et 
dam  lear  debarquement,  durant  le  meme  voyage,  dans  un  port 
de  Taatre  Partie  Cootractante,  quelle  que  soit  la  nationality  du 
uarire,  et  bien  que  celui-ci  aborde,  en  eseale  ou  eu  relAche,  un 
i>a  pluaieurd  ports  d'une  tierce  Puissance.  Elle  est  demontr^o  par  le 
tnanifeste  et  les  connaissements.  Est  assimil^  k  Tiroportation 
iireete  Timportatiun  sous  connaissement  direct  (through-bill  of 
lading),  quand  bien  mSme  les  marchandises  sp^cifi6es  sur  le  dit 
ponnaiaaement  auraient  et^  transbord^es  ou  d^pos^es  dans  les 
&ntrep6t«  d'une  tierce  Puissance.  Dans  ce  cas  il  sera  exig^  le 
certiScat  d*origine. 

De  mdnie,  aucune  prohibition  ne  sera  maintenue  ou  itnpos^e  sur 
rimportation  dans  le  territoire  de  Tune  des  Parties  Contractantes 
d*aa  article  quelconque  produit  ou  fabriqu^  dans  le  territoire  de 
Tautre,  de  quelque  endroit  qu*il  yieune,  k  moins  que  cetto  pro- 
hibitioa  ne  soit  ^galement  appliqu^e  k  Timportation  des  articles 
timilaires  produits  ou  fabriques  dans  tout  autre  pays. 

Cette  demi^re  disposition  D'est  pas  applicable  auz  prohibitions 
d'artides  qui,  pour  des  raisons  sanitaired  ou  en  vue  de  la  s^curit^  ou 
de  U  morale  publique,  pourrout  offrir  quelque  danger;  elle  n'est 
auui  applicable  k  d*autree  prohibitions,  provenant  de  la  n^cessite 
de  prot^ger  les  droits  de  propriit^  commerciale,  industrielle,  ou 
litteraire,  et  de  prot^ger  la  conservation  du  b^tail  et  des  plantes 
a  I'agriculture. 

V.  II  ne  sera  impose  dans  le  territoire  de  chaoune  des  Hautes 
Parties  Contractantes,  k  Tezportation  d'un  article  quelconque  k 
destination  du  territoire  de  Tautre,  aucuns  droits  ou  charges  autrea 
ou  plus  ^lev6s  que  ceuz  qui  sont  ou  seront  payables  k  I'exportation 
dtrs  articles  similaires  a  destination  d'un  autre  pays  Stranger  quel 
<^o'il  boit ;  de  meme,  aucune  prohibition  ne  sera  impos^e  k  I'ezporta- 
tioQ  d'ancun  article  du  territoire  de  Tune  des  Parties  Coutractantes 
i  dfrstJtiation  du  territoire  de  Tautre,  sans  que  cette  prohibition  suit 
i-gilement  etendue  k  I'eiportation  des  articles  similaires  k  destination 
de  tout  autre  pays. 

Yl.  Lea  sujets  de  chacune  des  Hautes  Parties  Contractantes 
teront  exempts,  dans  le  territoire  de  I'autre,  de  tout  droit  de  trausit, 
et  jouiront  d'une  parfaite  6galit6  de  traitement  avec  les  sujets 
du  pays  relativemeut  k  tout  ce  qui  conceme  I'emmagasinage,  les 
pfimet,  les  facilit^s,  et  les  drawbacks. 

YIL  Tons  les  articles  qui  sont  ou  pourront  Stre  l^galement 
import^s  dans  les  ports  du  territoire  de  Sa  Majeste  I'Eropereur 
da  Japon  sur  des  navires  Japonais  pourront,  de  m^me,  ^tre  import^s 
dans  cea  ports  sur  des  navires  Portugais  ;  dans  ce  cas,  ces  articles 
Qauroot  k  payer  aucuns  droits  ou  charges^  de  quelque  denomination 
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que  ce  soit,  autres  ou  plus  Aleves  que  ceux  impost  sur  ks  mfiaa 
articles  import^s  par  des  navires  Japonais.  B^ciproqnefDent,  torn 
les  articles  qui  sont  ou  pourront  ^tre  legale ment  import^  dm 
les  ports  du  territoire  de  Sa  Majesty  le  Boi  de  Portugal  our  det 
navires  Portugais  pourront,  de  mSme,  ^tre  import^s  dans  oea  por«  . 
sur  des  navires  Japonais ;  dans  ce  cas,  ces  articles  n'auront  a  pirs  J 
aucuns  droits  ou  charges,  de  quelque  denomination  qae  oe  m»L 
autres  ou  plus  ^lev^s  que  ceux  imposed  sur  les  mdmes  articles  importa 
par  des  navires  Portugais. 

Cettia  &gal\t6  r^ciproque  de  traitement  sera  accordee  indiatiiiete 
ment,  soit  que  ces  articles  viennent  directement  des  pajs  d*ongifie, 
soit  qu'ils  viennent  de  tout  autre  lieu. 

De  la  lu^me  mani^re,  il  j  aura  parfaite  6galit^  de  traitoDeat 
relativement  k  Texportation ;  ainsi,  les  m^mes  droits  d'exportatioa 
seront  paj^s,  et  les  mdmes  primes  et  drawbacks  seront  aooordei. 
dans  les  territoires  do  chacune  des  Hautes  Parties  Contractantes,  sor 
I'exportation  'de  tout  article  qui  est  ou  pourra  Stre  l^alemeBt 
exporte,  que  cette  exportation  ait  lieu  sur  des  navires  Japonik 
ou  sur  des  navires  Portugais  et  quel  que  soit  le  lieu  de  destinatiot. 
qu'il  soit  un  des  ports  de  chacune  des  Parties  Contractautes  oa  bb 
des  ports  d'une  Puissance  tierce. 

Ym.  Aucun  droit  de  tonnage,  de  port,  de  pilotage,  de  phare,  k 
quarantaine  ou  autres  droits  similaires  ou  analogues,  de  que^ae 
nature  ou  sous  quelque  denomination  que  ce  soit,  lev^s  au  oom  ou  as 
profit  du  Gouvernement,  des  fonctionnaires  publics,  des  partieolm, 
des  corporations  ou  des  ^tablissements  de  toutea  sortes,  qui  ce 
seraient  egalement  et  sous  les  m^mes  conditions  imposes,  en  parol 
cas,  sur  les  navires  de  la  nation  la  plus  favorisee,  ne  seront  impost 
dans  les  ports  des  territoires  de  chacun  des  deux  pays,  sor  let 
navires  de  Pautre. 

Toutefois  cette  disposition  ne  portera  pas  sur  les  Traits  que 
le  Portugal  a  conclus  avec  la  E^publique  Sud-Africaine,  le  11 
D6cembre,  1875,*  et  Tfitat  Libre  d'Orange,  le  10  Mars,  1876,t  m 
sur  les  stipulations  intervenues  ou  qui  pourront  intervenir  entre  k 
Portugal  et  le  Bresil. 

IX.  En  tout  ce  qui  conceme  le  placement,  le  chai^ement,  et 
le  d^chargement  des  navires  dans  les  ports,  bassins,  docks,  radet, 
havres  ou  rivieres  des  territoires  des  deux  pays,  les  navires  Japooais 
et  les  navires  Portugais  jouiront  r^ciproquement  au  Portugal  et  ta 
Japon  des  privileges  accord^s  aux  navires  de  la  nation  la  ploa 
favorisee. 

X.  Le  cabotage  dans  les  territoires  de  I'une  et  de  I'autre  det 
Hautes  Parties  Contractautes  sera  r£gi  par  les  lois,  ordonnanoes,  el 

•  Vol.  LXVII,  page  1266.  f  Vol.  LXVII,  page  745. 
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r^^emenU  du  Japon  et  du  Portugal  respectiyement.  II  est 
toutefois  entenda  que  lef)  sujets  Japonais  dans  le  territoire  de 
Sa  Mftjest^  le  Boi  de  Portugal  et  les  sujcts  Portugais  dans  le 
territoire  de  Sa  Majesty  TEmpereur  du  Japon  jouiront,  sous  ce 
rapport,  des  droits  qui  sont  ou  pourront  ^tre  accord^s  par  ces 
lois,  ordonnances,  ct  r^glements  aux  sujets  ou  citojens  de  tout 
autre  pajs. 

Tout  navire  Japonais  charg^  a  T^tranger  d'une  cargaison  destin^ 
a  deux  ou  plusieurs  ports  du  territoire  du  Portugal,  et  tout  navire 
Portngaia  charg^  a  Tetranger  d*une  cargaison  destin£e  &  deux 
ou  plusieurs  ports  du  territoire  de  Sa  Majesty  I'Empereur  du  Japon, 
pourra  decbarger  uue  partie  de  sa  cargaison  dans  un  port,  et 
continuer  son  voyage  pour  Tautre  ou  les  autres  ports  de  destination 
ou  le  commerce  Stranger  est  autoris^,  dans  lo  but  d'y  decbarger 
le  reste  de  sa  cargaison  d'origine,  en  se  conformant  toujours  aux 
lots  et  aux  r^glements  de  douaue  des  deux  pays. 

XI.  Tout  vaisseau  de  guerre  ou  navire  de  commerce  de  l*une  ou 
de  I'autre  des  Hautes  Parties  Contractantes  qui  serait  forc6,  par  un 
mauYais  temps  ou  par  suite  de  tout  autre  danger,  de  s'abriter  dans 
un  port  de  Fautre,  aura  la  liberte  de  s'y  faire  r^parer,  de  s'y 
procurer  toutes  les  provisions  necessaries  et  de  reprendre  la  mer, 
&tn8  payer  d'autres  charges  que  celles  qui  seraient  payees  par  les 
Darirea  nationaux.  Dans  le  cas,  cependant,  ou  le  capitaine  du  navire 
de  commerce  se  trouverait  dans  la  n^essit^  de  vendre  une  partie 
de  ta  cargaison  pour  payer  les  frais,  il  sera  oblig6  de  se  conformer 
aox  r^lements  et  tarif  s  du  lieu  o&  il  aurait  rel&ch^. 

Si  un  vaisseau  de  guerre  ou  un  navire  de  commerce  de  Tune  des 
Parties  Contractantes  a  ^cbou^  ou  nauf  rag^  sur  les  c6tes  de  Tautre, 
les  autorit^  locales  en  informeront  le  Consul-Q^n^ral,  le  Consul,  le 
Vice-Consul,  ou  1' Agent  Consulaire  du  lieu  de  Taccident,  et,  s'il  n'y 
exitte  pas  de  ces  officiers  Consulaires,  elles  en  informeront  le  Consul- 
G^D^ral,  le  Consul,  le  Vice- Consul,  ou  1*  A  gent  Consulaire  du  district 
Id  plus  Toisin. 

Toutes  les  operations  relatives  au  sauvetage  des  navires  Japonais 
naufrages  ou  ecbou^s  dans  les  eaux  territoriales  Je  Sa  Majesty 
le  fioi  de  Portugal  auront  lieu  conform^ment  aux  lois,  ordonnances, 
et  r^lementa  du  Portugal,  et,  r^ciproquement,  toutes  les  mesures  de 
UQvetage  relatives  aux  navires  Portugais  naufrag^s  ou  echou^s  dans 
let  eaux  territoriales  de  Sa  Majesty  TEmpereur  du  Japon  auront 
Hen  conform^ment  aux  lois,  ordonnances,  et  r^glements  du  Japon. 

Tous  navires  ou  vaisseaux  ainsi  ^cbou^s  ou  naufrages,  tous 
debris  et  accessoires,  toutes  fournitures  leur  appartenant,  et  tous 
effets  et  marcbandises  sauv^s  des  dits  navires  ou  vaisseaux,  y  compris 
eeoi  qui  auraient  ete  jet^s  k  la  mer  ou  les  produits  des  dits  objets, 
I'ilt  iont  vendus,  ainsi  que  tous  papiers  trouvcs  k  bord  de  ces  navires 
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ou  vaisseaux  ^bou^s  oa  naufrag^e,  aeront  remia  aox  propriMnma 
k  leurs  rt-pr^seDtaDta,  quand  iU  lea  r^lameroDt.  Dans  le  eaa  od  oa 
propri^tairea  ou  repr^Hentanis  ne  ae  trouveraient  pas  sur  le«  beu. 
)es  dita  produita  ou  objeta  seront  repnis  aux  Couauls  *  O^o^mx. 
Conaulp,  Vice -Consuls,  ou  Agents  Coosulairea  reapectifa,  aur  kir 
reclamation,  dans  le  d^Iai  fix^  par  les  lois  du  pays,  et  ces  offieieia 
Cousulaires,  propri^tairea  ou  repr^sentants  payeroni  aeuleiDeot  la 
d^penses  occasionn^es  pour  la  conservation  des  dita  objeta,  aioai  qat 
les  frais  de  sauvetage  ou  autres  d^penses  auxquels  aeraient  aoaois,  ec 
cas  de  naufrage,  les  nayires  natiouaux. 

Les  efiets  et  marcbandiaes  sauv^s  du  naufrage  seront  exempts  it 
tons  droits  de  douane,  k  moins  qu*il  nVntrent  a  la  donaiie  poor 
la  consommation  int^rieure,  auquel  cas  ils  payeront  les  dnoiti 
ordinaires. 

Dans  le  cas  oiX  un  navire  appartenant  aux  sujeta  de  rnxie  ia 
Parties  Contractantes  ferait  naufrage  ou  ecbouerait  aur  le  terrttm 
de  I'autre,  les  Consuls- G^u^raux,  Consuls,  Vice-Consula,  on  Ageaii 
Consulaires  respectifs  seront  autoris^s,  en  Tabsence  du  proprietHoe, 
capitame  ou  autre  repr^sentant  du  propri^taire,  a  prater  leur  apps 
officiel  pour  procurer  toute  Tassistance  necesi*aire  aux  sujeta  6» 
£tats  respectifs.  II  en  sera  de  m^me  dans  le  cas  ou  le  proprMUin; 
capitaiue  ou  autre  repr^sentant  serait  present,  et  demanderait  oie 
telle  assistance. 

XIL  Tons  les  navires  qui,  conform^ment  aux  lois  Japonatasi, 
sont  consid6res  comme  navires  Japonais,  et  tous  les  narirea  qm, 
conform^ment  aux  lois  Portugaises,  sont  considir^  comme  miTires 
Portugais,  seront  respcctivement  consid^res  comme  navires  Jap<naii 
et  Portugais  pour  le  but  de  ce  Traite. 

XIII.  Si  un  mariu  deserte  d'un  Taisseau  de  guerre  ou  d'n 
navire  de  commerce  appartenant  k  Tune  ou  I'autre  dea  Hautn 
Parties  Contractantes  sur  le  territoire  de  Tautre,  lea  autorit^ 
locales  seront  tenues  de  prater  toute  I'assistance  en  leur  pouvoir 
pour  I'arrestation  et  la  remise  de  ce  d^serteur,  sur  la  demande 
qui  leur  sera  adress^  par  le  Consul  du  pays  auquel  appartient 
le  navire  ou  vaisseau  du  d^rteur  ou  par  le  representant  do  dit 
Consul. 

II  est  entendu  que  cette  stipulation  ne  s'appliquera  pas  tax 
sujets  du  pays  ou  la  desertion  a  eu  lieu. 

XIV.  Lea  Hautes  Parties  Contractantes  conviennent  qu'en  toot 
ce  qui  conceme  l*exercice  du  commerce,  la  navigation,  et  rindostrie, 
aucuns  privileges,  faveurs,  ou  immunit^s  que  Tune  ou  I'au^  dei 
Parties  Contractantes  a  d^ja  accord^s  ou  accorderait  k  Pavenir  la 
Gouvernement  ou  aux  sujets  ou  citoyens  de  tout  autre  £tat  aaront 
£tendus  imm6diatement  et  aans  condition  au  GouvernemeDt  on 
aux  sujets  de  Tautre  Partie  Contractante,  leur  intentaon  ^tant  que 
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r^xeapcice  du  commerce,  la  navigation  et  rindustrie  de  chaqne  pays 
Boieiit  plac^y  k  tons  ^gardis,  par  Tautre,  aur  le  pied  de  la  nation 
1a  pluB  favoris^e. 

Xjet  prescriptions  de  cet  Article  et  de  T  Article  I V  ne  s'appliquent 
pas  aux  fayeurs  ayant  le  caract^re  de  privileges  que  le  Portugal 
a  acoord^es  ou  accordera  k  TEspagne  et  au  6r6sil. 

^y.  Chacune  des  Hautes  Parties  Contractantes  pourra  uommer 
lea  Con8uls*G6n^rauz,  Consuls,  Vice-Consuls,  Pro-Consuls,  et  Agents 
Conaulaires  dans  tous  les  ports,  villes,  et  places  de  Tautre,  sauf  dans 
lea  locality  oii  il  y  aurait  inconvenient  k  admettre  de  tels  officiers 
Ck>ixaiilaire8. 

Cette  exception  ue  sera  cependant  pas  faite  k  regard  de  Tune 
dea  Parties  Contractantes,  sans  I'^tre  6galement  k  regard  de  toutes 
lea  autres  Puissances. 

Lies  Consuls-G^^raux,  Consuls,  Vice-Consuls,.  Pro-Consuls,  et 
Agents  Consulaires  exerceront  toutes  leurs  fonctions  et  jouiront 
de  tous  les  privileges,  exemptions,  et  immunit^s  qui  sent  ou  seront 
accord^  k  Tavenir  aux  ofiSciors  Consulaires  de  la  nation  la  plus 
faroris^. 

XVI.*  Les  sujets  de  cbacune  des  Hautes  Parties  Contractantes 
jouiront,  sur  le  territoire  de  Tautre,  de  la  mdme  protection  que 
lea  aujets  du  pays  relativement  aux  paten tes,  marques  de  fabrique  et 
desains,  en  remplissant  lea  formalit^s  prescrites  par  la  loi. 

XVII.  Le  Qouvemement  de  Sa  Majesty  le  Eoi  de  Portugal 
doDne,  en  ce  qui  le  conceme,  son  adhesion  k  I'arrangement 
soivant : — 

Les  divers  quartiers  Strangers  qui  existent  au  Japon  seront 
iocorpores  aux  communes  respectivcs  du  Japon  et  feront  d^ 
lore  partie  du  syst^me  municipal  du  Japon. 

Les  autorit^s  Japonaises  comp^tentes  assumeront  en  cons6« 
qaence  toutes  lee  obligations  et  tous  les  devoirs  municipaux  qui 
r^ultent  de  ee  nouvel  ^tat  de  cboses,  et  les  fonds  et  biens 
municipaux  qui  pourraient  appartenir  k  ces  quartiers  seront,  de  plein 
droit,  transfer^  aux  dites  autorit^  Japonaises. 

Lorsque  les  changemeuts  ci-dessus  indiqu^s  auront  ^t^  effectu^s, 
les  baux  k  perp^tuit^  en  vertu  desquels  les  Strangers  poss^ent 
actoeliement  des  propri^t^  dans  les  quartiers  seront  confirm^s, 
et  les  propriit^s  de  cette  nature  ne  donneront  lieu  k  aucuns  imp6ts, 
taxes,  cbarges,  contributions  ou  conditions  quelconques  autres  que 
caux  express^ment  stipules  dans  les  baux  en  question.  11  est 
toutefois  entendu  qu*aux  autorit^s  Consulaires  dont  0  y  est  fait 
mention  seront  substitu^s  les  autorit^s  Japonaises. 

Les  terrains  que  le   Oouferuemeut  Japonais  aurait  concMes 

•  See  Article  3  of  Protocol,  page  978. 
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exempts  de  rentes,  vu  Tusage  public  auquel  ils  ^taient 
resteront,  sous  la  reserve  des  droits  de  la  souyeRtinet^  territoriik 
afirancbis  d'une  mani^re  perinanente  de  tous  imp6t8,  taxes,  et  diargei, 
et  lis  oe  seront  point  d^tourn^s  de  i' usage  auquel  ils  itmka: 
primitivement  destines. 

XYIII.  Le  present  Traits  prendra,  du  jour  o^  il  entrera  fa 
vigueur,  lieu  et  place  des  stipulations  du  Traits  et  de  tooa  la 
Arrangements  et  Conventions  subsidiaires  existant  entre  lea  Haatif 
Parties  Contractantes,  et  a  partir  du  m^me  jour  les  ditea  stipttlalioBs. 
Arrangements,  et  Conventions  cesseront  d'etre  obligatoirea. 

XIX.  Le  present  Traits  entrera  en  vigueur  le  17*  jour  da  «• 
mois  de  la  82^  ann6e  de  Meiji,  correspondant  au  17  Juillet,  1899,  ct 
il  restera  valable  pendant  une  p^riode  de  douze  ans  apres  le  jour  ok 
il  entrera  en  vigueur.  II  sera  ex6cutoire,  pour  le  Portugal,  dao 
la  m^tropole,  aux  iles  adjacentes  (Madere,  Porto-Santo,  et  Azore§l 
et  k  Macau. 

L'une  ou  Tautre  des  Hautes  Parties  Contractantes  aura  le  drc^ 
k  un  moment  quelconque  aprds  que  onze  ans  se  seront  ^oul^  depan 
I'entr^e  en  vigueur  de  ce  Traite,  de  notifier  a  I'autre  son  iutentac^ 
de  mettre  fin  au  present  Traits,  et  a  Texpiration  do  douze  moia  aprei 
cette  notification  ce  Traite  cessera  et  finira  enti^rement. 

XX.  Le  present  Traite  sera  ratifi^  par  les  Hautes  Partiei 
Contractantes  et  les  ratifications  en  seront  ^changees  k  Liabonne  aa 
plus  t6t  possible,  n'exc^dant  pas  le  d^lai  de  six  moia  aprdi  k 
signature. 

En  foi  de  quoi  les  P16nipotentiaires  des  deux  pays  ont  sigD^  k 
present  Traits,  fait  en  double  exemplaire  et  ^rit  en  langne 
Fran^aise,  et  j  ont  appos^  leurs  sceaux. 

Fait  k  Lisbonne,  le  26*  jour  du  1*  mois  de  la  80*  ann^  de  Megi, 
correspondant  au  26  Janvier,  1897. 

(L.8.)    SONE  ABASFKfi- 
(L.S.)    LUIZ  DO  SOVERAL. 


Table  (A), 

ProduiU  Japonais  quijouiront  du  Traitement  de  la  Nation  la  plus  facorisde  i 
leur  Importation  an  Portugal,  Madhre,  Porto- Santo,  Azores,  et  Maetm, 

Acide  sulphurique.  ^       tirentails. 
Allumettes.  Feuilles  de  tabac. 

Antimoine.  Fils  de  coton,  simples,  et 

Bronze.  I  coton. 


L 


Camphre :  crue  et  raffing. 

Charbon. 

Cire  T^g^lale. 


Graines  et  hoiks  de  oolsa. 
Huile  de  camphre. 
Huiles  de  poisson. 


Cuiyre :  liagots  et  f euilles.  Manganke. 

Essence  de  menthe  poivr^.  Menthol  et  cristaux  de  mentfaoL 
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If  Afctet  6t  paillMaons. 

Oarrages  en  bambou,  doiaonn^ 
fflaoe,  iroire,  ^caflle,  lacquo,  boia,  por- 
celjone,  et  terre. 

Ounmges  en  bronxe. 

Oumgee  en  cuirre. 

Onmget  en  papier. 

Papier  de  toate  eep^. 

Flantet  marines. 

Pararents. 


PoiMons  de  toute  sorte,  y  comprit 
coquillages:  fraii,  sal^,  s^h^,  preset, 
fum^,  on  en  saumnre. 

Biz. 

Soie:  crue,  en  d^heti,  bourre, 
cocons,  fill  de  toute  sorte,  et  tissni. 

Soufre. 

Tretaes  et  bandea  tiaa^  de  paille. 


Tabli  (B). 

^rodniU  PortugaiM  quijouiront  du  TraUemeni  de  la  Nation  la  phu  favoritSe 
d  Uur  Importation  au  Japon, 

IMe. — Cette  Table  a*appliqae  non  aenlement  anz  produita  de  la  m^tropole, 
niAia  ^galement  anz  produita  dea  Coloniea  reapeotirea,  export^  de  la  m^tropole 
et  de  Maoan. 


Oacao  en  Area  et  ^cale  de 
brut. 

Caf<6  brut  en  f^rea. 

Chandellea  et  bougiea. 

Chapeauz,  j  compria  lea  ohapeanz 
de  f  eutre. 

dure  de  toute  aorte. 

Dentellea  de  toute  aorte,  en  lin  ou 
ooton. 

Fmtta  et  baiea:  fraia,  sal^,  a^h^ 
en  aaumure,  aaor^,  ou  pr^par^  k 
I'hxiile  ou  au  Tinaigre,  mdme  en  r^i- 
pienfts  de  Terre,  de  terre  ouite,  de  fer 
blanc,  ou  autrea  herm^quement 
fenn^ 

Huilea  T^talea  (huilea  d'olirea, 
d'arachidea,  de  a^aame,  de  ooco,  et  de 
palme). 

Huilee  min^ralea. 


L^gumea  non  pr^par^  ou  en  oon« 
aerre. 

Li^ge  ouTr6. 

OuTragea  en  m^tauz. 

OuTragea  en  taaau  de  coton,  de 
laine,  ou  de  lin. 

OuTragea  en  ouira. 

Plomb  en  aaumona,  lingota,  et 
plaquea. 

Poiaaona  marin^  k  Thuile,  en  r^- 
pienta  herm^tiquement  ferm^ 

SaTona. 

Sela  de  quinine. 

Snore. 

Tiaaua  de  laine,  de  lin,  et  de  coton. 

Terreak  Titrea. 

Tina  de  toute  eap^  en  fdlta,  barila, 
ou  bouteillea,  quel  que  aoit  leur  titrage 
alcooliqne. 


PROTOCOLE. 

Ls  GoaTeroeinent  de  Sa  Majesty  TEmpereur  da  Japon  et  le 
OouTernement  de  Sa  Majesty  le  Koi  de  Portugal  et  des  Algarfes, 
jugeant  utile,  daun  Vint^rdt  des  deux  pays,  de  r^ler  oertaines 
matieres  sp^ialea  qui  lea  concernent  mutuellement,  i^par^nient 
du  Traits  de  Ck>mmerce  et  de  Narigation  Bigni  en  ce  jour,  aont 
eonfenua,  par  leura  Fl^nipotentiairea  respectifs,  dea  dUpositiona 
•uifantea :— - 
[1896-07.  LXXXIX.1  3  11 
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1.  II  est  conyeou  par  lea  Parties  Contraotantes  qii*iiii  ■■ 
aprds  r^change  dcs  ratifications  da  Traits  de  Commeree  et  dr 
Navigation  sign^  en  ce  jonr,  le  Tarif  d'Importation  aojourd^i 
en  yigueur  k  regard  des  articles  et  marchandises  imports  an  Jap« 
par  les  sujets  de  Sa  Majesty  le  Boi  de  Portugal  ccjiicra  d'tee 
obligatoire.  A  partir  du  mSme  moment  le  Tarif  (}^n&ral  etabli  pu 
la  loi  int^rieure  du  Japon  sera  applicable  aux  artides  ei  iMr 
chandisee  produits  ou  manufactures  du  territoire  de  8a  'MajmU  k 
Boi  de  Portugal  sur  leur  importation  au  Japon,  soua  r^aene  in 
stipulations  de  TArticle  XXIII  du  Traits  existant  entre  lea  4mi 
Parties  Contractantes,  aussi  longtemps  que  les  ditea  atipviktMBi 
resteront  en  vigueur,  puis  subs^quemment  de  TAriide  TV  d\. 
Traits  sign^  en  ce  jour.  Mais  aucune  disposition  de  oe  Protoeo> 
n'aura  pour  effet  de  limiter  le  droit  du  Gk)U7emement  Japonaia  * 
restreindre  ou  de  prohiber  I'importation  des  droguee, 
aliments  ou  boissons  alt^r^s ;  des  gravures,  peintures,  lirres, 
gravures  litbograpbi6es  ou  autres,  et  photographies  ind^centea  r. 
obsc^nesy  ou  tons  autres  articles  indents  ou  obso^nes  ;  artidb 
en  violation  des  lois  Japonaises  sur  les  patentes,  lea  mmrqoea  ^ 
fabrique  ou  la  propriSt^  litt^raire ;  ou  tout  autre  article  qui,  po€- 
des  raisons  sauitaires  ou  en  vue  de  la  s^curit^  ou  de  morale  paUiqcr. 
pourra  offrir  quelque  dauger. 

U  est  toutefois  entendu  que  dans  le  cas  ou  Tapplicatioii  ik 
principe  de  la  nation  la  plus  favoris6e  en  matidre  dee  draha  4t 
douane,  garanti  par  le  Traits  sign6  (?n  ce  jour,  aussi  bien  que  par  ct 
Protocolci  se  trouvera  non  satisfaisante  dans  la  pratique,  lea  den 
Oouvernements  s'accorderont  h  substituer  le  Tarif  ConvendooBei 
concernant  les  articles  d'exportation  ayant  un  inter^t  ap^cial  poor 
chacun  des  deux  pays. 

2.  Le  Gouvernement  Japonais  consent,  en  attendant  roarertan 
complete  du  pays  aux  sujets  Portugaisi  d^^tendre  le  syst^me  existant 
des  passeports  de  fafon  k  permettre  aux  Portugaia,  sur  la  prodnciicB 
d*un  certificat  favorable  6manant  de  la  Legation  du  Portugal  a 
T6ki6  ou  de  Tun  quelconque  des  Consulats  du  Portugal  dans  ki 
ports  ouverts,  d'obtenir  sur  leur  demande  du  Ministre  Imp^nsl 
des  Affaires  £trangdres  ou  des  autorit^  principales  de  la  Pr^feetne 
dans  laquelle  est  sifcu6  un  port  ouvert,  des  passeporta  valables 
pour  toute  I'^tendue  du  pays  et  pour  toute  periode  u'exe^daot 
pas  douze  mois. 

II  est  bien  entendu  que,  sous  cette  reserve,  lea  loia  et  rdglemei^ 
existants  et  r^gissant  les  sujets  Portugais  qui  Toyagent  dana  TBiapifa 
du  Japon  sent  maintenus. 

3.  Le  G-ouvemement  Japonais  consent  que  FArtide  XVI  da 
Traits  sign6  en  ce  jour  pourra  dtre  mis  en  vigueur  k  partir  du  jour  de 
r^cbange  des  ratifications  du  dit  Traits. 
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4L  Les  PI^nipotentiaireB  soassign^  ODt  convenu  que  ce  Protocole 
toumiB  k  rapprobatioQ  des  deux  Hautes  Parties  Contractantes 
en  m^ine  temps  que  le  Traits  de  Commerce  et  de  Navigation  nigni  en 
ce  jour,  et  que,  quand  le  dit  Traits  sera  ratifii,  les  stipulations 
coDtenues  dans  ce  Protocole  seront  6galeroent  consid^r^s  comme 
stpprouY^,  sans  qu'il  soit  n^essaire  d'une  ratification  formelle 
ultdrieure. 

11  est  6galement  convenu  que  ce  Protocole  prendra  fin  en  mdme 
tempt  que  le  dit  Traits  cessera  d'etre  obligatoire. 

En  foi  de  quoi  les  Pl^nipotentiaires  des  deux  pays  out  sign6  le 
present  Protocole  et  y  ont  appose  leurs  sceaux. 

Fait  k  Lisbonne,  en  double  exemplaire,  le  26*  jour  du  1^  mois  de 
la  80*  annfe  de  Meiji,  correspondant  au  26  Janvier,  1897. 

(L.8.)    SONfi  ARASFKfi. 
(L.S.)    LUIZ  DO  80VERAL. 


TRAITi!  de  Commerce  et  de  Navigation   entre  le  Japon   et 
VAutriche-Hongrie. — Signi  h  Vienne^  le  5  Dicembre,  1897. 

[Ratifications  ^hang^es  k  Yienne,  le  80  Novembre,  1898.] 

Sa  Majesty  TEmpereur  du  Japon  et  Sa  Majesty  TEmpereur 
d*Autricbe,  Roi  de  Bohdme,  ^.^  et  Roi  Apostolique  de  Hongrie, 
anim^  d*un  ^al  d^r  de  maintenir  les  bons  rapports  ^&\k  beureuse- 
ment  ^tablis  entre  eux,  en  6tendant  et  en  augmentant  les  relations 
entre  leurs  £tat8  respectifs,  et  persuade  que  ce  but  ne  saurait  dtre 
mieux  atteint  que  par  la  revision  du  Traits  jusqu'ici  en  vigueur  entre 
leurs  pays,  ont  r&Bolu  de  proc^der  k  cette  revision  sur  les  bases 
de  r^uit^  et  de  Tint^r^t  mutuels,  et  ont  nommi  k  cet  effet  pour 
leoTS  Pl^nipotentiaires,  savoir : 

8a  Majesty  TEmpereur  du  Japon,  le  Sieur  Takabira  Eogoro, 
Shosbii,  deoxidme  classe  de  TOrdre  Imperial  du  Soleil  Levant, 
son  Envoy ^  Extraordinaire  et  Ministre  Pl^nipotentiaire  k  Yienne ;  et 
8a  Majesty  TEmpereur  d'Autricbe,  Roi  de  Bobdme,  Ac,  et  Roi 
Apostolique  de  Hongrie,  le  8ieur  Agenor  Gbluchowski  de  G-olucbowo, 
son  Conseiller  Intime  Actnel,  Cbambellan,  Ministre  de  la  liaison 
Imp^riale  et  Royale  et  des  Afiaires  £trangdres,  Cbevalier  d«>  TOrdre 
de  la  Toison  d'Or  et  Cbevalier  de  premiere  classe  de  FOrdre  Imperial 
da  la  Couronne  de  Per ; 

Lesqnels,  apr^  s'dtre  communique  leurs  pleins  pouvoirs,  tronv^ 
en  bonne  et  due  forme,  ont  condu  le  pr^nt  Traits  de  Commerce  et 
de  Navigation  :— 
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Abt.  I.*  Les  Bujets  de  cbaoiine  des  Hautes  Parties  Contnctsntei 
auront  toute  liberty  d'entrer,  de  yoyager,  ou  de  rMder  ea  vn  Uh 
quelconque  des  territoires  de  Tautre,  et  y  jouiront  d'une  plenie  rt 
enti^re  protectioD  pour  leu  re  personnes  et  leups  propri^tes. 

lis  auront  un  libre  et  facile  aco^  auprte  des  Tribmiaiix  dt 
justice  tant  pour  r^clamer  que  pour  d^fendre  leurs  droits ;  ils  seroBt  ^ 
8ur  le  mdme  pied  que  les  nationaux,  libres  de  cboisir  et  d*eiDplo^ 
des  aTou^s,  avocats  et  mandataires  aiin  de  poursuivre  et  de 
d^fendre  leurs  droits  devant  ces  Tribunaux.  Quant  aox  utre* 
matieres  qui  se  rapportent  a  radministration  de  la  jurtiee,  a* 
jouiront  de  tous  les  droits  et  privileges  dont  jouissent  les  oatsaoaiix. 

Pour  tout  ce  qui  concerne  le  droit  de  r^sider  et  de  Tojagrr, 
de  poss^der  des  biens  et  eflTets  mobiliers  quelconques,  de  depoeer* 
de  quelque  mani^re  que  ce  soit,  des  biens  de  toutes  sorter  qa'ik 
peuvent  l^alement  acqu^rir,  et  transmettre  par  succession,  pv 
testament  ou  autre  maniere,  les  sujets  de  chacune  des  Hsntn 
Parties  Contractantes  jouiront,  dans  les  territoires  de  Tautre,  de» 
mdmes  privileges,  libert^s,  et  droits  que  les  nationaux  ou  les  snjefta  ^ 
la  nation  la  plus  favoris^e,  sans  pouvoir  ^tre  tenus  a  aoquzttv 
des  imp6ts  ou  taxes  nutres  ou  plus  ^lev6s.  Les  sujets  de  chscBif 
des  Hautes  Parties  Contractantes  jouiront,  dans  les  territom 
de  Pautre,  d'une  enti^re  liberty  de  conscience  et  pourront^  en  »< 
conformant  aux  lois,  ordonnances,  et  reglements  du  pays,  se  lirref 
h  I'exercice  prive  ou  public  de  leur  culte ;  ils  jouiront  aussi  du  drwt 
d'inhumer  leurs  nationaux  respectits,  suivant  leurs  oootnine^ 
religieuse^y  dans  des  lieux  convenables  et  appropri^s  qui  sena: 
^tablis  et  entretenus  k  cet  effet. 

Ils  ne  eeront  contraints,  sous  aucun  pr^toxte,^  subir  des  cbaijgrs 
ou  k  payer  des  taxes  autres  ou  plus  61ev6es  que  celles  qui  soet 
ou  seront  per9ues  sur  les  nationaux  ou  les  sujets  de  la  nation  la  pin* 
favoris6e. 

n.  Les  sujets  de  chacune  des  Parties  Contractantes  qui  r6«ideiit 
dans  les  territoires  de  I'autre  ne  seront  astreints  i  aucun  sefrke 
militaire  obligatoire,  soit  dans  l*arm6e  ou  la  marine,  soit  dans  la 
garde  nationale  ou  la  milice ;  ils  seront  exempts  de  toutes  contnbo- 
tions  impos^es  en  lieu  et  place  du  service  personnel  et  de  toss 
emprunts  forces,  de  toutes  exactions  ou  de  contributions  militaires. 

Sont  toutefois  except^es  les  charges  qui  sont  attach^  k  li 
possession  d'un  bien-fonds,  ainsi  que  les  prestations  et  requisitkmff 
militaires  auxquelles  tous  les  nationaux  peuvent  ^tre  appeles  k  se 
soumettre  com  me  propri6taires,  fermiers,  ou  locataires  d^immeuUes, 
en  tant  que  la  possepsion  d'un  bien-fonds  ou  d'immeubles  sen 
permise. 

*  See  Final  Protocol,  page  988. 
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IIL*  n  y  aura  r^proquement  pleiue  et  enti^re  liberty  de 
commerce  et  de  nayigation  entre  les  territoires  des  Haufces  Parties 
Contractantes. 

Les  sujetade  chacune  des  Hautes  Parties  Contractantes  pourront, 
en  quelqae  lien  que  ce  soit  des  territoires  de  Tautre,  faire  le 
commerce  tant  en  groa  quVn  detail  de  tous  produits,  objets 
fabriqu^s,  tous  articles  de  commerce  licite,  soit  en  personne,  soit  par 
leuTB  agents,  sculs  ou  en  entrant  en  soci^te  avec  des  Strangers 
ou  aTec  des  nationaux ;  ils  pourront  j  poss^der,  louer,  et  occuper  des 
maiaons  et  boutiques,  des  fabriques,  des  niagasins,  louer  des  terres 
i  Teffet  d'y  r^sider  ou  d'y  exercer  une  industrie  ou  faire  le  com- 
merce, le  tout  en  se  conformant  comme  les  nationaux  eax-m^mes 
aux  lois,  aux  r^glements  de  police  et  de  douaue  du  pays. 

Ila  auront  pleine  liberty  d*entrer  avec  leurs  navire^  et  leurs  car- 
guisona  dans  tous  les  ports  et  rivieres  de  leurs  territoires  respectifs 
qui  sont  ou  pourront  ^tre  oaverts  aa  commerce  ezt^rieur,  et  jouiroct, 
eu  inatiere  de  commerce,  d'industrie,  et  de  navigation,  du  m^me  traite- 
ment  que  les  nationaux  ou  les  sujets  de  la  nation  la  plus  favoris^e,  saus 
iToir  a  payer  aucuns  imp6ts,  taxes,  ou  droits,  de  quelque  nature  ou 
de  quelque  denomination  que  ce  soit,  per9us  au  nom  ou  au  profit 
da  OouTemement,  de  fonctionnaires  publics,  de  particuliers,  de 
corporations  ou  d'^tablissements  quelconques,  autres  ou  plus  6lev6B 
que  oeux  imposes  aux  nationaux  ou  aux  sujets  de  la  nation  la 
1^  faToris^e ;  le  tout  en  se  conformant  aux  lois,  ordonnances, 
et  rdglements  des  pays  respectifs. 

IV.  Les  habitations,  fabriques,  magasins,  et  boutiques  des  sujets 
de  cbacune  des  Hautes  Parties  Contractantes  dans  les  territoires 
de  Taatre,  ain^i  que  leurs  d^pendances,  servant  soit  a  la  deaieure, 
•oit  k  I'industrie  ou  au  commerce,  seront  respect^s. 

II  ne  sera  point  permis  d'y  proc^der  a  des  perquisitions  ou  visites 
domiciliaires  non  plus  que  d*examiner  ou  d'inspecter  les  livres, 
papiers,  ou  comptes,  sauf  daos  les  conditions  et  formes  prescrites 
par  les  lois,  ordonnances,  et  reglements  applicables  aux  nationaux  ou 
aox  iQJets  de  la  nation  la  plus  favoris^. 

v.*  II  tie  sera  impost  k  Timportation  dans  la  Mouarcbie  Austrc- 
HoDgroise  de  tons  articles  produits  ou  fabriques  dans  le  territoire  de 
Sa  ^fajeste  r£mpereur  du  Japon,  de  quelque  endroit  qu'ils  viennent, 
et  i  I'importation  dans  le  territoire  de  8a  Majeste  TEmpereur  du 
JapoD  de  toua  articles  produits  ou  fabriques  dans  la  Monarchic 
Aoitro-Hongroise,  de  quelque  endroit  quMls  viennent,  aucun  droit 
aotre  ou  plus  ^lev^  que  celui  impost  aux  articles  similaires  produits 
ou  &briqu^  dans  tout  autre  pays  Stranger. 

De  mdme,  aucune  prohibition  d*importation  ue  sera  etablie  dans 

*  See  Final  Protocol,  page  988. 
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lea  territoiree  de  Tune  des  Kaates  Parties  Contou^tantee 
article  queloonque  produit  ou  fabriquS  dans  lea  terntoirea  de  Ymain, 
de  quelqae  endroit  qu'il  vienne,  k  moins  que  cette  prohibitioa  De  aok 
appliqu^  en  rndme  temps  h  I'importation  des  articles  wimilftirea  pro- 
duits  ou  fabriqu^s  dans  tout  autre  paya.  Cette  demiere  diapontioa 
n'est  pas  applicable  aux  prohibitions  sanitaires  ou  autree  prorenaat 
de  la  necessity  de  prot^ger  la  s^curit^  des  personnes,  ainaa  qne  k 
conservation  du  b^tail  et  des  plantes  utiles  k  ragricultureu 

VI.  II  ne  sera  impost  dans  les  territoires  de  cbacune  dea  Haotes 
Parties  Contractantes,  k  Texportation  d*un  article  qaeloonqne  i 
destination  des  territoires  de  Tautre,  aucun  droit  on  charge  autre  oa 
plus  6\eY&  que  ceux  qui  sent  ou  seront  payables  a  rexportatipa 
des  articles  similaires  k  destination  d*un  autre  pays  stranger  qaei  qu  ii 
soit ;  de  mSme,  aucune  prohibition  ne  sera  impoaee  k  TexpcRtatioQ 
d'aucun  article  des  territoires  de  I'une  des  Parties  Cootmctantes 
k  destination  des  territoires  de  Tautre  sans  que  cette  prohibitMB 
soit  ^galement  Stendue  k  i'exportation  des  articlea  aimilairea  i 
destination  de  tout  autre  pays. 

VII.  Les  sujets  de  chacune  des  Hautes  Parties  ContrmctaBtet 
jouiront  dans  les  territoires  de  Tautre  de  Texemption  de  tons  droits 
de  transit,  et  d'une  parfaite  ^galit^  de  traitement  afec  lea  nAtionaixx 
pour  tout  ce  qui  concerne  le  magasinage,  les  primes,  les  £acilit«»,  ec 
les  drawbacks. 

VIII.  Les  objets  passibles  d'un  droit  d'entr^e  qui  sent  importet 
comme  6chantillons  par  des  marchands,  des  industrida,  oa  6e% 
commis-voyageurs  seront,  de  part  et  d'autre,  admis  en  franchiae  de  * 
droits  d'entr^e  et  de  sortie  k  la  condition  que  ces  objets  aoieiu 
i6export6s,  sans  avoir  ^t6  vendus,  dans  le  d61ai  fixe  par  lea  loU 
du  pays  respectif  et  sous  reserve  de  Taccomplissement  des  formalit^a 
de  douane  pour  eu  assurer  la  reexportation  ou  la  r^int^gratiof] 
en  entrep6t.  La  reexportation  des  echantillons  devra  etre  garantie 
dans  les  territoires  des  Hautes  Parties  Contractantes  immediatemeDt 
au  premier  lieu  d'entr^e,  soit  par  dep6t  du  montant  dea  droits 
de  douaue  respectifs,  soit  par  cautionnement. 

Seront  de  mdme  exempts  de  part  et  d'autre  des  droita  d*entree 
les  cartes  d*echantillons,  les  echantillons  en  morceaux  coupes  de  la 
pi^ce  ou  les  echantillons  repr^sentant  les  marchandises,  en  tant  qu'ils 
ne  peuvent  servir  k  aucun  autre  usage,  m^me  lorsqu'ils  a^ront 
importes  d*une  maniere  autre  que  celle  privue  dans  ralinoi 
precedent. 

IX.  S'il  est  pr^leve  dans  les  territoires  de  Tune  des  Hautes 
Parties  Contractantes  dans  le  pays  entier  ou  dans  une  circonscriptioB 
restreinte  un  droit  interne,  soit  pour  le  compte  de  I'Etat,  soit  pour 
celui  d'une  commune  ou  d*une  corporation,  de  la  production,  de 
la  fabrication,  ou  de  la  consommation  d*un  article,  I'artide  similaire 
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qui  aerait  imports  des  territoires  de  Tautre  Fartie  Contructante 
no  poom,  dans  oe  paja  ou  dans  eette  ciroonscriptioD,  6tre  grev6  que 
da  droit  ^gal  et  non  d'ua  droit  plus  6leve  ni  plus  ou^reuz. 

II  ne  poorra  Atre  pr61eT6  des  droits  iutemes  quelconques  dans  le 
eas  oh  les  articles  de  mfime  nature  ne  seraient  pas  produits  ou 
fabriqu^  ou  ne  seraient  pas  frapp^s  des  mdmes  droits  dans  ce  pays  ou 
dans  oette  circonscription. 

X.  Tous  les  articles  qui  sent  ou  pourront  dtre  ISgalement 
imports  dans  les  ports  du  territoire  de  Sa  Majesty  TEmpereur 
da  Japon  sur  des  nsTires  Japonais  pourront,  de  mdme,  dtre 
imports  dans  ces  ports  sur  des  navires  Autrichiens  ou  Hongrois ; 
dana  oe  cas,  ces  articles  n'auront  k  payer  aucuns  droits  ou  charges, 
de  qaelque  denomination  que  ce  soit,  autres  ou  plus  ^lev^s  que  ceux 
impoe^  sur  lee  mSmes  articles  import^  par  des  navires  Japonais. 
Beciproquement,  tous  les  articles  qui  sont  ou  pourront  dtre  l^gale- 
meot  imports  dans  les  ports  Autrichiens  ou  Hongrois  sur  des 
narires  Autrichiens  ou  Hongrois  (.ourront,  de  mdme,  dtre  import^s 
dans  ees  ports  sur  des  navires  Japonais ;  dans  ce  cas,  ces  articles 
u*aoront  k  pajer  aucuns  droits  ou  charges,  de  quelque  denomination 
que  ce  soit,  autres  ou  plus  eiev^s  que  ceux  imposes  sur  les  m^mes 
articles  import's  par  des  navires  Autrichiens  ou  Hongrois.  Cette 
^galite  reciproque  de  traitement  sera  aocord^e  iodistinctement,  soit 
que  ces  articles  viennent  directement  des  pays  d'origine,  soit  qu'ils 
viennent  de  tout  autre  lieu. 

I>e  m^me,  il  y  aura  parfaite  egalit^  de  traitement  relativement  a 
rezportation ;  ainsi,  les  mdmes  droits  d'ezportation  seront  pay^s,  et 
les  n>^mes  primes  et  drawbacks  seront  accord's,  dans  les  territoires  de 
cbacane  des  Hautes  Parties  Contractantes,  sur  I'ezportation  de  tout 
artide  qui  est  ou  pourra  dtre  l^galement  exports,  que  cette  ezporta- 
tion  ait  lieu  sur  des  navires  Japonais  ou  sur  des  navires  Autrichiens 
oa  Hongrois  et  quel  que  s<Ht  le  lieu  de  destination,  qu'il  soit  un  des 
ports  de  chacune  des  Hautes  Parties  Contractantes  ou  un  des  ports 
d'uoe  Puissance  tierce. 

XL  Aucun  droit  de  tonnage,  de  port,  de  pilotage,  de  phare, 
de  quarantaine  ou  autres  droits  similaires  ou  analogues,  de  quelque 
oature  ou  sous  quelque  denomination  que  ce  soit,  lev^s  au  nom  ou 
ao  profit  du  Oouvemement,  de  fonctionnaires  publics,  de  pfurticuliers, 
de  corporations  ou  d*etabLissements  quelconques,  qui  ne  seraient 
%alement  et  sous  les  m^mes  conditions,  en  pareil  cas,  sur  les  navires 
otdonaux  ou  sur  les  navires  de  la  nation  la  plus  favorisee,  ne  seront 
imposes  dans  les  ports  des  territoires  de  chacune  des  Hautes  Parties 
Contractantes  sur  les  navires  de  Tautre.  Cette  ^galite  de  traitement 
•era  appliqu^e  reciproquement  aux  navires  respectifs,  de  quelque 
endroit  qu*ils  arrivent  et  quel  que  soit  le  lieu  de  destination. 

XJI.  En  ce  qui  conceme  le  placement  des  navires,  leur  charge- 
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ment,  leur  d^chargement  dans  lea  ports,  baasiiis.  docks,  ndti, 
havres,  ou  rivieres  des  territoires  des  Haut^s  Parties  CootmcUntet,  il 
ne  sera  accord^  aui  navires  nationauz  aucim  privilege  ni  mueune 
faveur  qui  ne  le  soit  ^galement  auz  navires  de  I'autre  Partae;  l< 
volont^  des  Hautes  Parties  Contractantes  6tant  que,  soua  c« 
rapport  aussi,  lea  navires  respectifs  soient  trait^s  sur  le  pied  d*ime 
parfaite  ^galit^ 

XIII.  II  est  fait  exception  aux  dispositions  du  pr^nt  Tnitc 
pour  le  cabotage  dans  les  territoires  de  i'une  ou  de  Taatre  des 
Hautes  Parties  Contractantes,  dont  le  regime  reste  soumis  aux  kw, 
ordonnances,  et  reglements  des  pays  respectifs.  II  est  entcnda 
toutefois  que  les  sujets  Japonais  dans  la  Monarchie  Austro- 
Hongroise  et  les  sujets  Autricbiens  ou  Hongrois  dans  le  territoire 
de  Sa  Majesty  rBmpereur  du  Japon  jouiront,  pour  tout  ce  qii 
conceme  le  cabotage,  des  droits  et  privileges  qui  sent  ou  senna 
accord^s  par  ces  m^mes  loie,  ordonnances,  et  riglemunts  aux  sujeU 
de  tout  autre  pays. 

Tout  navire  Japonais  cbarg6  4  T^tranger  d'une  cargaiaou  dettioM 
en  tout  ou  en  partie  k  deux  ou  plusieurs  ports  de  VAutricbe  ou  deb 
Hongrie,  et  tout  navire  Autricbien  ou  Hongrois  cbargS  k  r^traoger 
d'une  cargaison  destin^e  en  tout  ou  en  partie  a  deux  ou  pluaiean 
ports  du  territoire  de  Sa  Majesty  TEmpereur  du  Japon,  poum,  en  k 
conformant  aux  lois  et  aux  reglements  de  douane  du  pays,  d^hax|^ 
une  partie  de  sa  cargaison  dans  un  port,  et  continuer  son  Toytg« 
pour  Tautre  ou  les  autres  ports  de  destination  oik  le  connneroe 
Stranger  est  admis,  dans  le  but  d'y  dSobarger  une  autre  partie  ou  k 
reste  de  sa  cargaison  d'origine. 

Le  Gouvemement  Japonais  concede  en  outre  aux  navires 
Autricbiens  et  Hongrois  de  continuer,  comma  par  le  passS,  et  poor 
toute  la  durSe  du  present  TraitS,  a  transporter  des  cargaisons  entre 
les  ports  ouverts  de  TEmpire,  k  l*exception  des  ports  d'Osaka,  de 
Niigata,  et  d'Ebisu-Mioato. 

XI Y.  Tout  vaisseau  de  guerre  ou  navire  de  commerce  de  Tuneoa 
de  Tautre  des  Hautes  Parties  Contractantes  qui  senut  f orc4  p^r  1« 
mauvais  temps  ou  pour  toute  autre  raison,  de  se  rSfugier  dans  un  poet 
do  I'autre,  aura  la  liberte  de  s'y  faire  reparer,  de  s'y  pourvoir  de  toiu 
les  approvisionnements  dont  il  aura  besoin  et  de  reprendre  U  bct, 
sans  payer  d*autres  taxes  que  celles  qui  seraient  acquitt^  ra 
pareille  circonstance  par  les  navires  natiooaux.  Dans  le  cu, 
cependant,  ou  le  capitaine  d'un  navire  de  commerce  se  troavenit 
dans  la  nScessitS  de  vendre  une  partie  de  sa  cargaison  pour  payer  lei 
frais,  il  sera  obligS  de  se  conformer  aux  reglements  et  tarifs  da  lita 
oil  il  aurait  rel4ch6. 

S'il  arrive  qu'un  vaisseau  de  guerre  ou  un  navire  de  eomuMVOsde 
Tune  des  Hautes  Parties  Contractantes  ^houe  ou  iasse  naafag* 
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BUT  1«9  cAtes  de  Tautre,  les  autorit^s  locales  en  informeront  sans 
retard  le  ConBol-OSn^ral,  le  Consul,  le  Vice-Consul,  ou  1' Agent 
CoDsnlaire  le  plus  Toisin. 

Toutea  les  operations  relatives  au  BauTeta<;e  des  navires  Japonais 
Daofrag^a  ou  ^hou^  dans  les  eaux  territoriales  de  TAutriche  ou  de 
la  Hongrie  auront  lieu  conform^ment  aux  lois,  ordonnances,  et 
regiementa  de  TAutriche  et  de  la  Hongrie^  et,  r^ciproquement, 
tootes  les  mesures  de  sauvetage  relatives  aux  navires  Autrichiens  ou 
Hongroia  naufragte  ou  6cboues  dans  les  eaux  territoriales  de  Sa 
Majesty  TEmpereur  du  Japoc  auront  lieu  conform^ment  aux  lois, 
ordonnances,  et  r^glements  du  Japon. 

Toua  navires  ou  vaisseaux  ainsi  ^chou^s  ou  naufrages,  tons  debris 
et  aecessoires,  toutes  fournitures  leur  appartenaot,  et  tous  effets  et 
nurehandiiea  sauv^s  des  difs  navires  ou  vaisseaux,  y  compris  ceux  qui 
aurmient  ^t^  jetSs  k  la  mer  ou  les  produits  des  dits  objets,  s'iis  sont 
vendos,  ainsi  que  tous  papiers  trouv^s  k  bord  de  ces  navires  ou 
vaiaaeaux  6choues  ou  naufrages,  seront  remis  aux  propri6taires  ou 
a  lenra  repr^sentants,  quand  ils  les  r^clameront.  Dans  le  cas  oii  ces 
propri^taires  ou  representants  ne  se  trouveraieut  pas  sur  les  lieux,  les 
dita  produits  ou  objets  seront  remis  aux  Consuls- Q^n^raux,  Consuls, 
Yice-Consuls,  ou  Agenta  Consulaires  respectifs,  sur  leur  reclamation, 
daoa  le  d^lai  6x6  par  les  lois  du  pays;  et  ces  oiSciers  Consulaires, 
proprietaires  ou  representanta  payeront  seulement  les  d^penses 
occaaionneea  pour  la  conservation  des  dits  objets,  ainsi  que  les  frais 
de  sauvetage  ou  autres  d^penses  auxquels  seraient  soumis,  en  cas 
de  naufrage,  les  navires  nationaux. 

Lee  efets  et  marchandises  sauvea  du  naufrage  seront  exempts  de 
toua  droits  de  douane,  k  moins  qu'ils  n*entrent  dans  la  consommation 
interieure,  auquel  cas  ils  payeront  les  droits  ordinaires. 

Dana  le  caa  oh.  un  navire  appartenant  aux  sujets  de  Tune  des 
Hautes  Parties  Contractantes  fernit  naufrage  ou  6cbouerait  sur  les 
territoirea  de  Tautre,  lea  Consuls*Gen6raux,  Consuls,  Vioe-Consuls, 
ou  Agenta  Consulaires  respectifs  seront  autoris^s,  en  Tabeence 
du  proprietaire,  capitaine,  ou  autre  representaut  du  proprietaire, 
a  prater  leur  appui  official  pour  procurer  toute  Tassistance  necessaire 
anx  aujets  des  £tatB  respectifs.  II  en  sera  de  mSme  dans  le  cas  o^ 
le  proprietaire,  capitaine,  ou  autre  representant  serait  present,  et 
deiDaoderait  une  telle  aaaistance. 

XV.  Tous  lea  navires  qui,  cenformement  aux  lois  Japonaises, 
•oQt  eonsideres  comme  navires  Japonais,  et  tous  les  navires  qui, 
eonformement  aux  lois  Autrichiennes  ou  Hongroises,  sont  con- 
lideres  comme  navires  Autricbiens  ou  Hoogrois,  seront  reapec- 
UveineDt  consideres  commo  navires  Japonais  et  Autrichiens  ou 
Hoogrois  pour  Tapplication  du  present  Traite. 

XVI.  Si  un  marin   deserte  d'uu  vaiaseau  de  p,uerre  ou  d*uu 
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navire  de  commerce  appartenant  k  Tune  ou  4  I'autre  dee  Hautw 
Parties  Contractantes  sur  les  territoires  de  Tautre,  1^^  aatorto 
locales  seroot  tenues  de  prater  toute  assistaooe  en  leur  poaToir  posr 
Tarrestatioii  at  la  remise  de  ce  d^rteur,  sur  la  demande  qs: 
leur  sera  adressSe  par  le  Consul  du  pays  auquel  appartient  le 
navire  ou  vaisseau  du  d^serteur  ou  par  le  repr^sentant  da  dit 
Consul. 

II  est  entendu  que  cette  stipulation  ne  s*appliquera  pas  au 
sujets  du  pays  ou  la  desertion  a  eu  lieu. 

XVU.  Les  Hautes  Parties  Contractantes  connennent  qoe,  dm 
toutes  les  matieres  relatives  au  commerce  et  j^  la  navigation,  toot 
privilege,  faveur,  ou  immunity  quelconque  que  Tune  d'ellet  a  d^ 
accord6  ou  accorderait  k  I'avenir  au  Gouvemement,  aux  navirei. 
ou  aux  sujets  de  tout  autre  £tat,  seront  6tendu8  immMiatemcBl 
et  sans  condition  k  Tautre  Partie  Contractante ;  leur  intentioB 
6tant  que,  pour  ce  qui  conceme  le  commerce  et  la  navigatwc 
les  Hautes  Parties  Contractantes  jouissent,  sous  tous  les  rspporta. 
du  traitement  de  la  nation  la  plus  favoris^ 

XVIU.*  Les  sujets  de  chacune  des  Hautes  Parties  Contractaatn 
jouiront,  sur  les  territoires  de  I'autre,  de  la  mdme  protection  que  \m 
nationaux  relativement  aux  patentes,  aux  dessins  et  mod&lea,  sax 
marques  de  fabrique  ou  de  commerce,  aux  raisons  aoctales  et  am 
noms,  en  remplissant  les  formalit^s  prescrites  par  la  loi. 

XIX.*  Cbacune  des  Hautes  Parties  Contractantes  poorra  nomscr 
des  Consuls-06n6raux,  Consuls,  Vice-Consuls,  Pro-Consols,  K 
Agents  Consulaires  dans  tous  les  ports,  villes,  et  places  de  TantiT 
Partie,  sauf  dans  les  localit^s  ou  il  y  aurait  inconvenient  k  admcttrr 
de  tels  officiers  Consulaires. 

Cette  exception  ne  sera  cependantpas  faite  a  T^rd  de  ranedet 
Parties  Contractantes,  sans  T^re  ^galement  k  V&ghrd  de  toutes  ks 
autres  Puissances. 

Les  Consuls-G^n^raux,  Consuls,  Vice-Consuls,  Pro-Consols,  et 
Agents  Consulaires  exerceront  toutes  leurs  fonctions  et  jotarost 
de  tous  les  privileges,  exemptions,  et  immunity  qui  aont  oo  seroet 
accordSs  aux  officiers  Consulaires  de  la  nation  la  plus  favoris^ 

XX.  Les  Hautes  Parties  Contractantes  sent  convenoes  de  oe  qai 
suit: — 

Les  divers  quarliers  etrangers  qui  existent  au  Japoo  sefcot 
incorpores  aux  communes  respectives  Japonaises  et  feront  6k 
lors  partie  du  systeme  municipal  du  Japon. 

Les  autorites  Japonaises  competentes  assumeront  en  oons^neBee 
toutes  les  obligations  municipales  qui  r^sultent  de  ce  noovel  tefc  de 
cboses,  et  les  fonds  et  biens  municipaux  qui  pourraient  appartaair  i 

^  Bee  Final  Protoool,  page  968. 
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\   quartien  seront,  de  pleio  droit,  traoBf^r^  aux  dites  autorit^s 
ponaises. 

liOTsque  les  changemeata  oi-desaus  indiqu^s  auront  6t6  effectues, 
I  bauz  k  perp^tuit^y  en  yertu  desquels  lea  ^trangera  posa^dent 
taellement  dea  propriSt^s  dans  lea  dits  quartiera,  seront  confirm^s, 
lee  propri^tea  de  cette  nature  ne  donneront  lieu  k  auouus  imp6t8, 
Kes,  chargea,  contributions  ou  conditions  quelconques  autrea  que 
ax  expreaa^ment  atipul^  dans  lea  baux  en  queation.  U  est 
itendu  toutefoia  qu'aux  autorit^  Consulaires  dont  il  y  est  fait 
ention  aeront  aubstitu^es  lea  aufcorites  Japonaises. 

Lea  droits  de  possession  sur  les  dits  biens  fonciers  pourront  Stre 
^rennent  alien^  k  Tavenir  par  leurs  possesseurs  k  des  indigenes 
1  Strangers,  sana  qu'ila  aoient  tenua  de  demander,  comme  a  present, 
9ur  certaina  cas,  Tapprobation  dea  autorit^s  Conaulairea  ou 
apooaisea. 

Lea  terraina  que  le  Oouvernement  Japonais  aurait  couc^d^s 
xempta  de  rentes,  vu  T  usage  public  auquel  ils  etaient  affect^s, 
eateronty  sous  la  r^serire  des  droits  da  la  aouverainet^  territoriale, 
ffirancbia  d*une  maniere  permanente  de  tous  imp6t8,  taxes,  et 
ibargea,  et  ila  ne  aeront  point  d^toum^s  de  Tusage  auquel  ils  Etaient 
>rimitivemeDt  destin^ 

XXI.  lies  dispositions  du  present  Traits  sont  applicables  aux 
pay  a  qui  appartiennent  a  pr^ent  ou  appartiendront  k  Tavenir  au 
territoire  douanier  de  Tune  des  Hautes  Parties  Contractantep. 

XXII.*  A  dater  de  la  mise  en  vigueur  du  present  Traits  dans 

toutes  ses  parties,  seront  abrog^s  le  Traits  du  14*  jour  du  9*  moia  de 

la  2*  aonte  de  Meiji,  conrespondant  au  18  Octobre,  1869,t  et  tous  les 

Arrangements  et  Conventions  couclus  entre  les  Hautes  Parties  Con- 

traetantes  existant  ant^rieurement  k  cette  date.    En  cons^uence, 

la  juridiction  exerc^  par  les  Tribunaux  Consulaires  Austro-Hongrois 

au  Japon,  et  les  privileges,  exemption?,  et  immunit^s  ezceptionnels 

dont  les  sujets  Autricbiens  ou  Ilongrois  jouissaieot  en  mati^re 

juridictionnelle,  seront  supprim^s  de  plein  droit  et  sans  qu'il  soit 

betoin  de  notification,  du  jour  de  la  mise  en  vigueur  du  present 

Traits ;  et  les  Autricbiens  et  les  Hongrois  seront  d^  lors  soumis  k  la 

juridietioD  dea  Tribunaux  Japonais. 

XXUL  Le  pr^nt  Traite,  k  I'exception  de  I'Article  XVIII, 
n'entrera  en  vigueur  qu'une  annee  apr^  que  le  Oouvernement  de 
8a  Majesty  I'Empereur  du  Japon  aura  notifi6  k  la  Monarcbie  Aostro- 
llongroise  son  intention  de  le  voir  mis  k  ex^ution,^  mais  en  aucun 
cas  arant  le  17  Juillet,  1899.  Le  pr^ent  Traits  restera  obligatoire 
pendtnt  uue  p^riode  de  douze  aus  k  partir  du  jour  oik  il  aura  iie  mis 
a  ex^ution. 

*  See  Fin»l  Protocol,  page  98S. 
t  YoL  LU,  page  629.  $  See  Notes,  pege  993. 
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Chacune  des  Hautes  Parties  Contractantes  aura  ie  droit,  i  u 
moment  quelconque  apr^s  que  onze  annSea  ae  aeroiit  dcoulees  depua 
Tentr^e  en  vigueur  du  present  Traits,  de  notifier  k  I'aatre  Paitit 
son  intention  d'y  mettre  fin,  et  k  I'ezpiration  du  12*  mois  qui  eoim 
ceite  notification  le  Traits  cessera  et  ezpirera  entierement 

L'Artiele  XVIII  du  present  Traits  sera  mis  en  vigueur  &£ 
moment  de  Techauge  des  ratifications  du  dit  Traits  et  restcn 
Talable,  k  moins  que  les  Hauteis  Parties  ContraclAntes  ne  god- 
viennent  pas  d*une  disposition  contraire,  jusqu*^  ce  que  les  autni 
Articles  du  Traits  cesser  ont  d'etre  obligatoires. 

Toutefois,  Talin^a  I  de  1' Article  Y  du  Traits  pourra  Stre  d^oooct 
k  toute  ^poque  par  T  Autricbe-Hongrie,  et  dans  ce  cas  la  dite  disposi- 
tion de  cet  Article  cessera  d'etre  en  vigueur  douse  mois  n^rhi  n 
d^nonciation. 

XXIV.  Le  present  Traits  sera  ratifi6  par  les  Hautes  Pkitifr 
Contractantes,  et  les  ratifications  en  seront  ^chang^ea  k  Vieone  oc 
k  Tdki6  aussitdt  que  faire  se  pourra. 

En  foi  de  quoi  les  Pl^nipotentiaires  Font  sign6  et  I'ont  rerHa  6t 
leurs  cachets  respectifs. 

Fait  en  double  expedition  k  Vienne,  le  6*  jour  du  12*  mois  ^  i 
30*  annee  de  Meiji,  correspondant  au  5  D^mbre,  1897. 

(L.S.)    K.  TAKAHIKA 
(L.8.)    aOLXJCHOWSKL 


PROTOCOLE  FINAL. 


An  moment  de  proc6der  k  la  signature  du  Traits  de  GommeTee 
et  de  Navigation  conclu  en  date  de  ce  jour,  les  Pl^nipotoitiairef 
soussign^s  sent  convenus  des  dispositions  suivantea  : — 

1.— Ad  Article  I  du  Traite. 

Le  Oouvernement  Japonais  consent,  en  attendant  rouvertsrc 
complete  du  pajs  aux  sujets  Autrichiens  et  Hongrots,  d*eteo<*it 
le  systeme  existant  des  passeports  de  fa9on  k  permettre  anx  dit> 
sujets,  sur  la  production  d'un  certificat  favorable  6manant  ^  !< 
Legation  Austro-Hongroise  k  T6ki6  ou  de  Tun  quelconque  des  Con- 
sulats  Austro-Hongrois  dans  les  ports  Japonais  ouverts,  d*obtenir 
sur  leur  d(>mande,  du  Departement  Imperial  des  Affairee  fitrangem 
a  T6ki6  ou  des  autorit6s  principales  de  la  Prefecture  dans  b^oeD^ 
eat  situe  un  port  ouvert,  des  passeports  valables  pour  toute  ftnoif 
n'excedant  pas  douze  mois.  II  est  bien  entendu  que,  aoiia  esUe 
reserve,  les  lois  et  riglements  existants  et  appUcablea  aaz  wtq^* 
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LutricbienB  on  Hongrois  qui  Toyagent  dans  rEmpire  da  Japon  sont 
oaintenus. 

2.— Ad  Artieles  I  et  III. 

II  eat  convenu  que  les  sujets  des  flautes  Parties  Contractantes 
leront  admis  dans  les  territoires  de  Tautre,  de  la  m^me  manidre  que 
es  nationauz,  k  Tacquisition  et  k  la  poaaession  d'hypotb^ueB  aur  des 
mmeiibleB. 

8.— Ad  Artiekslet  XIX. 

En  ce  qui  coDcerue  la  competence  des  fouctionnaires  Consulaires, 
ftinsi  que  Tassistance  judiciaire  en  matidre  civile  et  p6nale  et  Textrn- 
dition  des  criminels,  les  Hautes  Parties  Contractantes  s'accorderont, 
BOU8  r6;}erve  de  pleine  reciprocity,  le  traitemeut  de  la  nation  la  plus 
favorisee,  aussi  lougtemps  qu'elles  n'auront  pas  r^gie  cette  mati^re 
par  uu  arrangement  special. 

4.— Ad  Afiiele  V. 

Un  moia  apr^  r^change  des  ratifications  du  Traits  de  Commerce 

et  de  NaTigation  sign^  ce  jour,  le  Tarif  d'Importation  actuellement 

applique  auz  articles  importes  de  la  Monarchic  Austro-Uongroise 

au  Japon  cessera  d'etre  en  vigueur.    A  partir  du  mdme  moment  le 

nouYeau  Tarif  de  Douane  Japonais,  ainsi  que  les  droits  de  favour 

stipules  dans  les  autres  Traites  conclus  entre  le  Japon  et  les  £tats 

etraogers,  seront  applicables  auz  articles  produits  ou  fabriques  en 

Autricbe-Hongrie  A  leur  importation  au  Japon,  tout  en  maintenaut 

le  traitement  de  la  nation  la  plus  faTorisee  garanti  par  les  stipulations 

de  r Article  XX  du  Traite  ezistant  entre  les  Uautes  Parties  Con* 

tractantes,  aussi  longtemps  que  les  dites  stipulations  reeteront  en 

vigueur,  puis  subsequemment  des  Articles  Y  et  XVII  du  Traite 

stgne  cejourd'hui. 

Toutefois,  il  est  entendu  que  les  modifications  qui  seraient 
apportees  ulteHeurement  au  Tarif  Douanier  Japonais  devront  dtre 
pubUeea  siz  mois  avant  leur  application  auz  articles  produits  ou 
fabriques  dans  la  Monarcbie  Austro-Hongroise. 

Bien  de  ce  qui  est  contenu  dans  le  Traite,  dans  ce  Protocole, 
ou  dans  la  Conveotiou  Additionnelle  signee  cejourd'bui,  ne  pourra 
6tre  tenu  comme  limitant  ou  determinant  le  droit  de  1' Autricbe- 
Hongrie  et  du  Japon  de  restreindre  ou  de  probiber  Timportation 
des  drogues,  medecines,  aliments,  ou  breuvages  &lsifiea,  d'imprimes, 
peintures,  livres,  cartes,  litbograpbies,  gravures  indecentea  ou 
obsc^ues,  ou  d'autres  objets  pouvant  offrir  quelque  danger  pour 
la  lecurite  ou  la  morale  publique,  d*articles  fabriques  en  violation  des 
lois  qui,  en  Autricbe,  en  Hongrie,  et  au  Japon,  reglementent  les 
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breTets  d*inventioD,  les  marques  de  fabrique  ou  la  pioytiii 
litt^raire.  Ce  droit  r^ciproque  s'^tendra  ^^alement  auz  prolabttiBi 
sanitaires  ou  autres  provenant  de  la  ii6cjes%\t6  de  prot^ger  la  aaift 
dee  personnes,  ainsi  que  la  conservation  du  b^tail  et  des  plmie 
utiles  k  Tagrieulture. 

II  est  coiivenu  que,  dans  le  cas  oh.  Tap  plication  da  prineipe  de  It 
nation  ]a  plus  favoris^e  en  mati^re  dee  droits  de  douane  gannti  pir 
le  Traite  »ign&  cejourd'hui  et  par  le  pr^ent  Protooole  9m.' 
reconnue  non  satisfaisante  dans  la  pratique,  les  Hautes  Putief 
Contract  antes  s'entendront  sur  des  droits  de  £&Teur  applicables  asi 
articles  ajant  un  int^r^t  special  pour  chacune  d'elles. 

Tout  en  se  r^servant  Pex^ution  ult^rieure  de  oette  claose,  la 

Hautes   Parties   Contractantes   sont  convenues  d6jk  actneUesMi 

d'une  Conveution  Additionnelle  sign6e  cejourd'hui  qui  deteradar 

jusqu'au  81  D^cembre^  1908,  le  regime  d'importation   apfdieihlr 

certains  articles  d'un  pareil  interSt. 

Sous  tout  autre  rapport  les  dispositions  du  Traits  actoel, 
que  des  Arrangements  et  Conventions  subsidiairement  conclus  ( 
les  Hautes  Parties  Contractantes,  resteront  obligatoiree  jaaqu'a  it 
mise  en  vigueur  du  Traits  de  Commerce  et  de  Narigation  ^gm 
cejourd'huL 

5.— Ad  Article  XVIII. 

Les  Hautes  Parties  Contractantes  se  r^servent  de  regjer  par  an 
Convention  sp6ciale  la  protection  des  patentes,  dessins  et  modeka 
et  entameront  en  son  temps  les  n^gociations  n^ceasaires. 

Le  Oouvemement  Japonais  s'engage  k  adherer,  avant  la  ocasitiiE 
de  la  juridiction  Consulaire  Austro-Hongroise  au  Japon,  k  VUmoL 
Internationale  de  Paris  conoemant  la  protection  de  la  propria 
industrielle. 

6.— Ad  Article  XXII. 

II  est  convenu  que,  malgr^  la  cessation  de  la  juridictiaa 
Consulaire  Austro-Hongroise  au  Japon,  amende  ^>90  fmeio  par 
I'entr^  en  vigueur  entiere  du  Traits  de  Commerce  et  de  NavigalioB 
sign6  cejourd'hui,  cette  juridiction  sera  maintenue  par  rappoii 
k  totttes  les  afiaires  d6]k  pendantes  au  moment  de  \&  mise  en  vigueur 
complete  du  Traits  et  restera  obligatoire  jusqu'j^  leur  dedskn 
definitive. 

Le  present  Protocole  sera  consid^r^  comme  approori  et 
sanctionn6  par  les  Hautes  Parties  Contractantes  sans  autre  ratifica- 
tion sp^ciale  par  le  seul  fait  de  I'^change  des  ratifications  da  Truti 
auquel  il  se  rapporte. 

Ce  Protocole  prendra  fin  en  mftme  tempa  que  le  dit  Tfiit^ 
cessera  d'etre  obligatoire. 
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Sn  foi  de  qnoi  les  Pl^nipotentiaireB  des  Hautes  Parties  Con- 
^rmctentes  ont  aign^  le  present  Protocole  et  Font  re?6tu  du  cachet  de 
eon  armes. 

fait  en  double  exp&lition  k  Vienne,  le  5*  jour  du  12*  mois  de  la 
•  ann£e  de  Meiji,  correspondant  au  5  D6cembre,  1897. 

(L.S.)    K.  TAKAHIRA. 
(L.S.)    GOLUCHOWSKI 


COJrrUNTION  ADDITWNNELLE. 

liiB  SousBign^,  Envoj^  Extraordinaire  et  Ministre  Pl^nipoten- 
tiaire  de  Sa  Majesty  TEmpereur  du  Japon  k  Yienne,  et  Ministre 
des  Affaires  £trangdres  de  Sa  Majesty  TEmpereur  d'Autriche,  Koi 
de  Bob6me,  &c.,  et  Eoi  Apostolique  de  Hongrie,  en  vertu  de  la 
disposition  du  Protocole  Final  annex^  au  Traits  de  Commerce  et  de 
Navigation  conclu  cejourd'hui,  sent  convenus  de  ce  qui  suit : — 

Art.  L  En  mdme  temps  que  le  nouveau  Tarif  de  Douane 
Japonais  (alinte  1  de  la  section  4  du  Protocole  Final  ad  Article  Y  du 
Traits  de  Commerce  et  de  Navigation  ci-dessus  mentionn^)  entrera 
eo  Tigueur,  lea  articles  ci-apr^s  mentionn^,  produits  ou  fabriqu^s 
daoB  la  Monarchie  Austro-Hongroise,  seront  soumis  k  leur  importa- 
tion au  Japon  aaz  droits  suivants : — 

Jjem  ttsteiiiil«s  de  oniaine  ou   TaiBsellM,  ainsi   que  les   autres 
oorragM  en  t61e  de  f er,  on  d*aoier,  ^maiU^,  d^r^  oa  non   . . 

Lea  lampet,  parties  et  acoeMoirM  de  Immpes,  en  m^tal  ou  en 
rerre 

Lea  meuUet  de  tonte  iorte  en  bois  conrb^  . .         . .         ••         •*   '  ad  wUorem 

L*  bijouterie  fansae • 

Lee  bontoni  de  tonte  sorte    •  •         • .         •  •         » 

Lee  objett  en  Terre,  lea  oristaux,  et  la  yitrification,  except^  le 
rerre  4  ritres  ••         ..         ••         • / 

La  poodre  ineectioide . .         ..         • •         ••      5  ponr  cent 

ad  valorem. 

Leseheranz Exempts. 

Les  droits  ad  valorem  seront  calculi  sur  le  pnx  tM  des 
marcbandises  au  lieu  d'achat,  de  production,  ou  de  fabrication, 
augment^  des  frais  de  transport  et  d*assurance  du  dit  lieu  jusqu'au 
port  de  d^bargement,  ainsi  que  des  frais  de  commission,  6*il  en 
existe. 

II.  A  partir  du  jour  oik  les  articles  de  TAutriche  -  Hongrie 
seront  trait^  au  Japon  de  la  manidre  stipul6e  ci-deasus,  lee  articles 
produits  ou  fabriqu^  dana  I'Empire  du  Japon  jouiront,  k  leur 
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importation  dans  le  territoire  douanier  Austro-Hongrots,  da  \nS^ 
meat  de  la  Dation  la  plus  favoriate. 

Lea  articles  produits  on  fabriqu^s  au  Japon  ci-dessous  mentiomei 
seront  soumis,  k  leur  importatiou  dans  le  territoire  douanier  Auitfe- 
Hongrois,  aux  droits  d'entr^  suivants  :— 

liMlOOkflflf. 

norixi  en  or. 

Soie  en  cooodb,  d^hets  de  soie,  non  fil^           ••         . .         . .  Exempt*. 

Soie  d^yid^  on  fil^e,  ^rue          Exempie. 

Bourre  de  soie  (d^ets  de  soie  fil^),  ^rue      ••         . .         •  •  Exempte 

Tifltns  de  soie  pure,  uniii    •• 800  00 

Tresses  de  paiUe  (en  forme  de  rubans  de  toute  sorte),  non 

combing  ayeo  d'autres  mati^res      ..         ..         ••         ••  2  00 

Papier  de  tentore  ..         ••         ..         ••         ..         ••         ..  18  00 

Porcelaine — 

Blanche.,         ..         ^ 5  00 

De  cooleur,  lis^r^,  peinte,  imprim^,  dor^,  argent^       ••  10  00 

Cuiyre  brut,  rndme  rieux  en  moioeaux,  et  d^iis         . .         .  •  Exeoipi. 

III.  Dans  le  cas  oii,  pendant  la  dur6e  de  la  pr^sente  Conreiitiaii. 
il  serait  accord^  par  le  Japon  k  un  tiers  £tat  pour  lea  marchandttai 
d^nomm^es  dans  I'Article  I  de  la  pr^sente  Gonyention  un  traitemeE: 
plus  favorable,  ce  traitemont  profitera  6f;alement,  en  Tortu  da 
dispositions  contenues  dans  la  section  4  ad  Article  Y  da  Protooc^ 
Final  anuex^  au  Traits  de  Commerce  et  de  Navigation  npe 
cejourd*hui,  aux  marchandises  siroilaires  produitea  ou  &briqiite 
dans  la  Monarchic  Austro-Hongroise. 

De  m6me  il  est  entendu  que,  dans  le  cas  oh  rAutriche-H<Hign 
accorderait  pendant  la  dur^  de  la  pr^nte  Convention  k  un  tiea 
£tat  pour  les  marcbandises  d^nomm^s  dans  TArtide  II  de  la  pre> 
sente  Convention  des  droits  d*entr^e  plus  r^duits,  cea  droit*  aerost 
appliques  ^galement  aux  marchandises  similairee  produitea  m 
fabriqu^es  au  Japon. 

lY.  La  presente  Convention  entrera  en  vigueur  le  jour  (A  le 
nouveau  Tarif  de  Douane  Japonais  sera  appliqu6,  et  restera  exe- 
cutoire  jusqu'au  31  Decembre,  1908. 

Dans  le  cas  ou  rAutriche-Hongrie  aurait  notifi^,  en  vertu  de  k 
disposition  contenue  dans  TArticle  XXIII  du  Traits  de  Commerce 
et  de  Navigation  sign6  cejourd*hui,  son  intention  de  &ire  ceaser  lei 
efiets  de  Talin^a  1  doTArticle  Y  du  dit  Traits,  la  presents  Conveottoo 
sera  mise  hors  de  vigueur  douze  mois  apres  cette  notification. 

Elle  sera  cousid^r^e  commo  approuv^e  et  sanctionn^  par  kt 
Hautes  Parties  Contractantes  saus  autre  ratification  ap^ale  par 
le  seul  fait  de  Tecbange  des  ratifications  du  Traits  sigs^  ee- 
jourd'hui. 

En  foi  de  quoi  les  Pl^nipotentiaires  des  Hautee  Fariiea  Con- 
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* »  Conyention  et  Vont  revotue  du 

^*^  *        '  ou,  le  6*  jour  du  12*  mois  de  la 

au  6  Deoerabre,  1897. 
;^^   ,  (L.S.)    K.  TAKAHIBA. 

^^4*,  '  (L.S.)    GOLUCHOWSKI. 


'^"1, 


NOTES. 
(1.) 


lie  proc^der  k  ]&  signature  du  Traits  de  Commerce 

aon  conclu,  eu  date  de  ce  jour,  entre  TAutriche- 

le  Japon,  le  Soussigu^,   Miiiistre  Imperial  et  Bojal 

J8  ^trong^res  de  rAutriche-Hongrie,  d^sirant  mettre  hors 

e  plusieurs  questions  trait^es  dans  le  courant  des  n^gocia- 

,   declare  qu'il   a  sigu^  le  dit  Traits  dans   les  suppositions 

•  antes ;  savoir  que  : — 

(1.)  Bien  que  la  legislation  Japonaise  actuellement  en  vigueur 
ii*admette  pas  encore  les  sujets  Strangers  k  Tacquisition  de  la 
propriety  d*un  immeuble  au  Japon,  cette  disposition  ne  d^roge  pas  k 
la  faculty  des  sujets  Autricbiens  ou  Hongrois  d'acqu^rir,  dans 
les  buts  vis^s  par  les  Articles  I  et  III  du  Traits,  aux  mdmes 
conditions  que  les  nationaux  et  en  conformity  des  lois  regissant 
cette  mati^re,  le  droit  d^empbyt^ose,  de  superficie  et  tout  autre 
droit  r6el  sur  des  immeubles,  et  d*assurer  aux  droits  personnels 
resultant  des  contrats  de  bail  et  de  fermage  le  caract^re  d*un  droit 
r^l  par  Tinscription  dans  les  registres  j  affect^s  ; 

(2.)  Que  le  Oouyernement  Imperial  du  Japon  prendra  en 
consideration  de  faire  construire,  selon  Tezigence  du  commerce,  des 
magasins  et  des  entrepots  r^els  dans  toutes  les  places  du  pays 
qui  ont  une  importance  sp^ciale  pour  le  commerce ; 

(8.)  Que»  r£tat  Japonais  restant  propri^taire  des  terrains 
concedes  pour  I'usage  des  quartiers  Strangers  yis^s  dans  TArticle  XX 
du  Traite,  leurs  possesseurs  ou  leurs  ayants-causo  n'auront  k  payer 
pour  ces  immeubles,  k  I'exception  de  la  rente  qu'ils  ont  k  yerser 
en  yertu  du  contrat,  aucune  taxe  ou  imposition; 

(4.)  Que  les  droits  l^galement  acquis  avant  ia  mise  en  ngueur  ou 
pendant  la  dur^e  du  Traits  par  les  sujets  de  Tune  des  Hautes 
Parties  Contractantes  dans  les  territoires  de  Tautre  resteront 
yalables  sans  qu'une  modi6cation  y  puisse  dtre  apport^e  aprds 
Texpiration  du  Traits. 

Le  Soussign^,  en  piiant  M.  TEnyoy^  Extraordinaire  et  Ministre 
PUoipotentiaire  de  Sa  Majesty  TEmpereur  du  Japon,  M.  Takahira, 
[1896-97.  LTXXtx.]  3  S  r-  i 
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de  Youloir  bien  prendre  acte  de  ce  qui  pr^Me,  a  rhonneur  d'^ort? 
qu'il  afctAcherait  du  prix  h  6tre  inform^  sur  Tipoquc  que  cboiairi  ^ 
OouTemement  Imperial  JapoDaia  pour  la  noidfication  prfime  Ju? 
ralin^a  1  de  T Article  XXIII  du  Trait& 

Le  Souasigu^  saisit,  &c^ 

(L.8.)    QOIiTJCHOWSE 

VieDue,  le  6  D^cerabre,  1897. 


(2.) 

Ls  SousaigD^,  Envoj6  Extraordinaire  et  Ministre  Pi^nipoteat^irt 
de  Sa  Majesty  I'Empereur  du  Japon,  a  I'honneur  d'infonner  • 
Excellence  M.  le  Comte  Q-olucliowski,  Ministre  Imp^riid  et  Boy* 
des  Affaires  ^trang^res  de  TAutricbe-Hongrie,  en  r^poose  i  u 
note  en  date  d'aujourd*hui,  que  les  suppositions  y  enonc^es  sofoa  ^ 
Nos.  1-4,  et  qui  ont  pourobjet  I'acquisition  des  droits  r6ela  nir  10 
biens-fonds,  I'^tablissement  de  magasins  et  d*entrep6ts  r6eLs,  Texea^- 
tion  des  terrains  dans  les  concessions  ^trangdres,  et  la  oonsembf 
des  droits  acquis  k  I'expiration  du  Traits,  sent  exactes  en  toot  it? 
points. 

Pour  ce  qui  conceme  la  demande  dc  son  Excellence  M.  le  Coc^ 
G-oluebowski,  6nonc^  k  la  fin  de  la  dite  note,  le  Soussign^  a  rhoasev 
de  faire  la  communication  suivante : — 

Le  Gouvemement  Imperial  Japonais,  jugeant  desirable  que  fr* 
codes  de  I'Empire  du  Japon  soient  eftectivement  en  Wgueor  a. 
moment  o?i  le  Traits  existant  entre  le  Japon  et  rAutriche-Hongrr 
cessera  d'etre  obligatoire,  s*engage  k  ne  pas  faire  la  notidcatv* 
pr^Yue  dans  le  premier  alin6a  de  T Article  XXIII  du  Traits  sigt^ 
cejourd'hui  avant  que  les  parties  des  dits  codes  qui  sent  aoomisn  1 
un  nouvel  examen  ne  soient  enti^rement  mises  en  vigueor. 

Le  Soussign6  saisit,  &c. , 

(L.S.)    K.  TAKAHIKA 

Vienne,  le  5  D6cembre,  1897. 


CONVENTION  entre  la  France  et  la  Belgique,  pour  FEr^ 
cation  du  Service  de  la  Caisse  d^Epargne, — Signee  a  faru, 
U  4  Mars,  1897. 

[fiatifications  ^bang^s  k  Pans,  le  26  Aoiit,  1897.] 

Le  Gouvemement  de  la  E^publique  Fran9aise  et  le  Goafen:t- 
ment  de  Sa  Majeste  le  Boi  des  Beiges,  ajant  jug6  utile  d'^ipoiter 
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3es  modificatioDs  de  detail  k  rAnuDgement  conclu  entre  les  deux 
pays,  le  81  Mai,  1882,  pour  assurer  des  facilit^s  aux  d^posaats  k  la 
Daiise  Nationale  d'£pargne  de  France  et  aux  d^posants  k  la  Caisse 
S^n^rale  d*£pargne  et  de  Betraite  de  Belgique,  ont  r^solii  de 
inbatituer  au  dit  Arrangement  la  Convention  dont  la  teueur  suit : — 

Ab9.  I.  Les  fonds  versus  k  titre  d*6pargne,  soit  k  la  Caisae 
N^ationale  d'£pargne  de  France,  soit  k  la  Caisae  G^n^rale  d'£pargne 
3t  de  Betraite  de  Belgique,  pourront,  sur  la  demande  des  int^ress^a 
it  JQsqu*^  concurreoce  d'un  maximum  de  1,500  fr.,  Aire  transf^r^, 
sans  frais,  de  Tune  des  caisses  dans  Tautre,  et  r^ciproquement. 

lies  demandea  de  transferts  intemationaux  seront  revues,  en 
Prance  et  en  Belgique,  dans  tons  les  bureaux  de  poste  ou  agences 
sbarg^,  dans  ces  pays,  du  service  de  la  caiase  d*^pargne. 

Les  fonds  transfiSr^s  seront,  notamment  en  ce  qui  concerne  le 
taux  et  le  calcul  des  int^r^ts,  les  conditions  de  remboursement, 
d'achat  et  de  revente  de  rente  ou  d*acquiaition  de  cameta  de  rentes 
riagdres,  soumia  aux  loia,  d^rets,  arr^t^s,  et  riglements  r^giaaant 
le  serrioe  de  1* Administration  dans  la  caisse  de  laquelle  ces  fonds 
luront  et^  transf(6r^. 

IL  Les  titulaires  de  livrets  de  la  Caisse  Nationale  d'fipargne  de 
France,  ou  de  la  Caisse  G^n^rale  d*£par^e  et  de  Betraite  de 
Belgique*  pourront  obtenir,  sans  frais,  le  remboursement,  dans  Tun 
de  ces  pays,  des  sommes  d^pos^es  par  eux  k  la  caisse  d'^pargne  de 
I'aotre  pajs. 

Les  demandea  de  remboursemonts  intemationaux,  rMig6es  sur 
dea  forroules  sp^ciales  mises  k  la  disposition  du  public,  aerout 
deposes  par  lea  int^resa^s  entre  lea  mains  du  chef  du  bureau  ou  du 
receveur  des  postes  de  leur  r^idence,  qui  les  fera  parvenir  en  fran- 
chise de  port  k  la  caisse  d*6pargne  d^teiitrice  des  fonds. 

Lea  remboursementa  seront  effcctui^  en  vertu  d'ordres  de  pave- 
ment qui  ne  pourront  exoMer  1,500  fr.  chacun.  Toutefois,  jusqu*au 
31  D^mbre,  1900,  chaque  ordre  de  payement  pourra  atteindre  le 
chiffre  de  2,000  fr. 

Lea  ordres  de  remboursement  seront  payables  seulement  dans 
les  ^blissenients  de  poste  ou  autres  charges  du  service  de  la  caisse 
d*^pargne.    lis  seront  adress^  directement  et  en  franchise  de  port,     , 
par  la  caisse  d*^pargne  qui  les  aura  d^lirr^  aux  bureaux  dteign^s 
pour  le  payement. 

m.  Chaque  Adminiatration  se  reserve  le  droit  de  rejeter  lea 
demandea  de  transferts  ou  de  remboursements  intemationaux  qui 
ne  rempliraient  pas  les  conditions  exigies  par  ses  r^glements  in- 
tirieurs. 

lY.  Les  sommea  transferees  d'une  caisse  dans  I'autre  porteront 
int^r^  k  charge  de  I'Administration  primitivement  d^tentrice  des 
fioads,  juaqu*dl  la  fin  du  mois  pendant  Icquel  cetie  demande  s*est 
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produite,  et  k  charge  de  rAdmiiiistration  qui  acoepie  le  tnuufoti 
partir  du  premier  jour  du  mois  suivant. 

Y.  II  sera  ^tabli,  a  la  fin  de  chaque  mois,  par  la  Caisae  Natiooiir 
d'£pargoe  de  France  et  par  la  Caiase  G^D^rale  d'fipargne  et  ft 
Betraite  de  Belgique,  un  d6compte  dee  sommes  qu*eUee  se  dotrs: 
respectivement,  du  chef  des  operatiotis  faites  pour  le  serrice  it  a 
caisae  d'^pargne,  et,  apres  verification  contradictoire  de  en  it- 
comptes,  la  caisse  reconnue  debitrice  se  lib^rera,  dana  le  ploi  br 
d61ai  possible,  enyers  Tautre  caisse,  au  mojen  de  fanitet  oa  ^ 
ch^ues  sur  Paris  ou  sur  Bruxelles. 

VI.  La  caisse  d*6pargne  de  chacun  des  pajd  contractants  poom 
correspondre  directement  et  eu  franchise,  par  la  Toie  poatale,  aicc  h 
caisse  de  Tautre  pays. 

YII.  Les  bureaux  de  poste  des  deux  pays  se  prdteroot  it- 
ciproquement  concours  pour  le  retrait  des  livrets  k  r^glet  m  i 
Y^rifier. 

L'^hange  des  livrets  entre  la  caisse  d'^pargne  de  cbaqoe  ptp« 
les  bureaux  de  poste  ou  agences  de  I'autro  pays  aura  lieu  en  £ec- 
chise. 

VIII.  La  Caisse  Nationale  d*£pargne  de  France  et  la  Ctm 
G^n^rale  d'£pargne  et  de  Betraite  de  Belgique  arrftt^tmt,  d'a 
commun  accord,  apres  entente  avec  les  Administrations  des  Foito 
des  deux  pays,  les  mesures  de  detail  et  d*ordre  u^ceeaairet  poc 
rex^cutioQ  de  la  pr^sente  Convention. 

IX.  Chaque  Partie  Contractante  se  r^rve  la  faculty  daiv  ' 
cas  de  force  majeure  ou  de  circonstanoes  graves,  de  anspcDdie  « 
tout  ou  en  partie  les  effets  de  la  pr^ente  Convention. 

Avis  devra  en  ^tre  donn^  k  TAdministration  correspondante  pr 
la  voie  diplomatique. 

L'avis  fixera  la  date  k  partir  de  laquelle  le  service  intoDitm 
cessera  de  fonctionner. 

X.  La  pr^sente  Convention  aura  force  et  valeur  k  partir  da  jocr 
dont  les  caisses  d'^pargne  des  deux  pays  conviendront,  des  gw  ^ 
promulgation  en  aura  ^t^  faite  d'apr^s  les  lois  particuli^res  a  efaseu 
des  deux  £)tats,  et  elle  deuieurera  obligatoire  ju^qu'i^  ce  que  Ffttf 
des  deux  Parties  Contractantes  ait  anuonc^  a  I'autre,  six  moii  i' 
moins  k  I'avance,  son  iutention  d*en  faire  cesser  les  effets.  Peodtft 
les  six  demiers  mois  la  Convention  continuera  d'avoir  son  ex^eu^ 
pleine  et  entidre,  sans  prejudice  de  la  liquidation  et  du  aoUe  ies 
comptes  entre  les  caisses  d'6pargne  des  deux  pays,  apree  rexpinDOB 
du  dit  terme. 

XI.  La  pr^sente  Convention  sera  ratifi^,  et   lee  ratificiti^ 
serout  ^chang^es  k  Paris  aus8it6t  que  faire  se  pourra. 

En  foi  de  quoi  les  Pl^nipotentiaires,  le  Miuistre  des  Affiuf^ 
fitning^res  de  la  B^publique   Frau9ai8e,  d*une  part,  et  Viafou 
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Extraordinaire  et  Ministre  PJ^oipotentiaire  de  ba  Mujest^  le  Boi  des 
Bel^eji,  d'autre  part,  out  sign^  la  pr^sente  Convejition,  qu'ila  out 
rev ^ toe  He  leurs  cachets. 

Fait  k  Pariff,  en  doable  ezemplaire,  le  4  Mars,  1897. 

(L.S.)    G.  HANOTAUX. 

(L.S.)    Baeok  d'ANETHAN. 


A  GHEEMENT  between  A  vMria- Hungary  and  Spain^  for  the 
JReciprocal  Protection  of  Patents^  Designs,  and  Trade-marks, 
— Signed  at  Madrid,  January  21,  1897. 

[Ratifications  exchanged  at  Madrid,  June  11,  1900.] 

Pour  assurer  auz  ressortissanta  Autrichiens  ou  Hongrois  en 
Espagne,  et,  r^iproquement,  auz  reasortissants  Espaguols  dans  la 
Mooarehie  Auatro-Hongroise,  la  protection  de  leurs  inventions, 
marques  de  fabrique  et  de  commerce,  et  modules,  les  Soussign^, 
di^ment  autoris^  k  cet  efiet,  out  arr6t4  les  dispositions  sui- 
▼antea: — 

Abt.  I.  Les  ressortissanta  Autrichiens  ou  Hongrois  en  Espagne, 
7  oompris  ses  possessions  d'outremer,  et,  r^iproquement,  led  res- 
sortissanta Eepagnols  dans  la  Monarchie  Austro-Hongroise,  jouiront 
des  mAmes  droits  que  les  nationaux  pour  tout  ce  qui  coccerue  la 
protection  des  inventions,  dessins  et  modMes,  des  marques  de 
fabrique  ou  de  commerce,  ainsi  que  des  raisons  sociales  et  des  noms 
et  des  autres  designations  de  marchandises. 

II.  Sont  assiinil^s  sous  ce  rapport  auz  ressortissanta  Jee  autres 
personnes  qui  sont  domiciliees  ou  out  leur  ^tablissemeut  industriel 
principal  sur  les  terrltoires  de  Tune  des  Parties  Contractantes. 

m.  Les  ressortissanta  des  ftats  de  Tune  des  Parties  Con- 
tractantes  qui  auront  d^pos^  la  demaude  d'un  brevet  dMnventign 
dans  les  territoires  de  cette  Partie  aurout,  pour  effectuer  le  d^p^t 
dans  les  territoires  de  Tautre  Partie,  un  droit  de  priority  pendant 
90  jours  k  compter  de  la  date  du  premier  d^pdt,  et  le  d^pdt 
post^rieur  aura,  sous  tons  lee  rapports,  le  mdme  effet  com  me  s'il 
avait  M  fait  au  moment  du  premier  d^pdt. 

II  en  sera  de  mdnie  pour  les  marques  de  comiuerce  ou  (ie 
fabriquf,  les  dessius,  et  lee  modules,  pourvu  que  90  jours  au  plus 
tard,  apr^  la  date  de  la  deroande  d'enrogistremeut  dans  les  terri- 
toires de  Tune  des  Parties  Contractantes,  Tenregistrement  da  oes 
marques,  dessins,  et  modules  ait  M  demand^  dans  les  territoires  de 
Tautre  Partie  Contractante. 
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SeroDt  asfiimil^s  aux  inventions  les  modules  d*utilite  qai  joui*- 
sent  de  la  protection  legale  dans  les  territoires  des  Parties  Cootnit- 
tantes. 

Le  d^lai  de  90  jours  accord^  dans  les  paragraphes  qui  pre- 
cedent sera  port^  k  120  jours  pour  le  d£pdt  ou  renref^^istreBscs: 
des  demandes  provenant  des  provinces  et  postfessiona  Eapagnoks 
d'outremer. 

lY.  La  protection  d*une  marque  de  commerce  oa  de  fkbtiqv. 
d'une  designation  de  marchandises,  d'un  dessin,  ou  d'an  mociA, 
enregistr^s  en  conformite  du  paragraphe  III  dans  les  temtotres  6e 
Tantre  Fnrtie  Gontractante,  ne  peut  avoir  dans  cea  territoires  are 
dur^  plus  longue  que  celle  qu*elle  a  dans  les  territoires  du  pm 
d*origine. 

D*ailleurs  le  droit  exclusif  pour  les  ressortissanta  dea  £tats  ^ 
Tune  des  Parties  Contractantes  d'exploiter  une  marque  oa  ne 
designation  de  roarchandises  dans  les  territoires  de  I'aatre  ne  pe« 
^tre  acquis  que  par  ceux  qui  Tout  diji  legitimement  acquis  dm 
leur  proprc  pays. 

Y.  L'importation  d*une  roarchandise  fabriqu^e  dans  ks  tnr^ 
toires  de  Tune  des  Parties  Contractantes  sur  les  territoires  de  Faotn 
n'entroinera  pas  dans  ces  demiers  territoires  des  cona^aeoea 
prejudiciables  au  droit  de  protection  accord^e  en  vertu  d*uDe  isva- 
tion,  d'un  dessin,  ou  d'un  inodele. 

Toutefoi^,  Tayant-droit  restera  soumis  k  Tobligation  d^expioite 
son  invention,  dessin,  ou  module  conformement  aux  lois  du  paj»  ot 
il  iutroduit  les  objets  prot^g^s. 

YI.  L'enregistrement  d'une  marque  enregistrSe  pour  le  pro- 
prietaire  dans  le  pays  d'origine,  ou  d'une  designation  de  imt- 
cbandises  dont  il  est  constate  qu'elle  jouit  dans  le  pays  d'oiigiae 
d'une  protection  egale  k  celle  acquise  aux  marquea,  ne  pent  kn 
refuse  par  I'autorite  competente,  k  moins  que  cette  marque  ou  oette 
designation — 

(a.)  Ne  porte  iUicitement  le  portrait  du  Souverain  on  in 
meiisbres  de  la  famiUe  regnante  ou  les  arnes  de  r£tat  on  d'aotfei 
armes  publiques ;  ou 

(^.)  Qu'elle  ne  soit  generalement  usitee  dans  le  commo*oe,  pour 
designer  certaines  categories  de  marchandiseB ;  ou 

(c.)  Qu'elle  ne  soit  contraire  k  la  morale  ou  k  Tordre  public ;  os 
enfin 

(d.)  Qu'elle  ne  soit  en  opposition  par  sa  teneur  avee  les  eofi<ii- 
tions  efiectives,  de  mani^re  a  induire  le  public  en  erreur. 

Les  Parties  Contractantes  se  reservent  le  droit  de  refuser  Pes* 
registrement  de  marques  du  pays  d'origine,  si  celles-ci  aont  ] 
imes  egales  ou  ressemblantes  au  point  k  donner  lieu  k  dea 
aux  marques  di^k  enregistres ;    de  m6me  pourront-dles  rajer  lei 
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&•  Arqaes  sosmentionQ^es  sur  la  demande  des  persoimes  pr^judioi^ 
*WLr  renregtetremeDt. 

YII.  Chaoane  def  Parties  Contractantes  preudra  des  metuTes 
iiAoeMaires,  bi  elles  n'ayaient  pas  6t6  d^j&  prises  ant^rienrement, 
:2ontre  la  ?ente  et  la  mise  en  vente  de  inarehaQdises  qui,  dans  un 
intention  fraadoleuse,  au  prejudice  du  commerce  l^time,  sont 
n&Tetoes  d'arrooiries  d*fitat  de  I'autre  Partie  Contractante  ou 
(•orient,  com  me  indication  de  provenance,  le  nom  ou  les  arnies  de 
locality  ou  de  districts  situ^s  dans  les  terntoires  de  Tautre  Partie 
Oontractaate. 

Vin.  Les  ressortissants  des  £tats  de  Tune  des  Parties  Contrao* 
tantea  qui  ?enlent  s'assurer  la  propri^t^  d'une  invention,  d'une 
marque,  d'un  dessin,  ou  d*un  modMe  dans  les  terntoires  de  Tautre 
Partie  Oontractaate  auront  k  remplir  les  formality  preacritee  par  la 
legislation  de  cette  derni^re. 

lis  devront  en  particulier  faire  d^poser  les  descriptions  de  leurs 
ioventions,  ainsi  que  leurs  marques,  dessins,  et  modUet,  conform^- 
iiient  aux  prescriptions  en  rigueur:  en  Espagne  au  Conserratoire 
poor  I'Art  et  les  Metiers  k  Madrid;  dans  la  Monarchie  Austro- 
UoDgroise,  pour  I'Autriche — ^les  descriptions  d'iufeotioiis  k  I'au- 
torit^  administrative  d'une  province;  les  marques,  dessins,  et 
modules  k  la  Ghambre  de  Commerce  et  d'Industrie  k  Vienoe;  et 
pour  la  Hongne — les  descriptions  d'inventions  au  Bureau  Boyal 
Hongrois  de  Brevets  k  Budapest ;  les  marques,  dessins,  et  modules 
a  la  Cbarobre  de  Commerce  et  d'Industrie  k  Budapest. 

IX.  Le  present  Arrangement  eutrera  en  vigueur  quinse  jours 
apres  I'^change  des  ratifications  et  demeurera  obligatoire  jusqu'i 
rezpiration  de  mIx  mois  k  partir  du  jour  oh  Tune  ou  Tautre  des 
Parties  Contractantes  I'aura  d^nooci. 

X.  L' Arrangement  sera  ratifl6,  et  les  ratifications  en  seront 
echang^es  k  Madrid  le  plus  t6t  possible. 

En  foi  de  quoi  les  Soussign^s  Tout  signe  et  Tout  ref^tu  du 
cachet  de  leur  armes.  • 

Fait  k  Madrid,  en  double  expedition,  le  21  Janvier,  1897. 

(L^)    V.  DUB8KT. 
(L.8.)    El  Duqub  db  TETUAN. 


REGLEMENT  concemant  la  ReconncaMonee  r^ciproque  des 
Lettre$  de  Jauge  eii  Grkce  et  en  Alleitutgne, — Atheties,  le 
A  Janvier,  1897. 

La  conclusion  d'un  nouvel  Arrangement  ^tant  deveoue  n^ces- 
saire  par  suite  de  la  mise  eu  vigueur  du  Bdglement  Allemand  du 
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1^  Mars,  1895,  entre  la  G-rece  et  T Empire  Alleoiandy  cooeemant  k 
reconnaissance  r^ciproque  des  lettres  de  jauge,  les  naviree  des  deu 
marines  marcbandes  seront  irait^s  de  la  manidre  suiyante : — 

L  Seront  recounues  dans  les  ports  AUemands  saoa  qa*Q  toit 
precede  h  un  remesurage,  les  lettres  de  jauge  nationales  des  Toifim 
et  des  bateaux  h  vapeur  Hell^niques  d^livr^  d'apr^s  le  B^einest 
Grec  du  12  Fivrier,  1878.  Toutefois  les  bateaux  k  yapeur  Hdle- 
niques  auront  la  faculty  d'exiger  qu'il  soit  constats  qarika  H- 
ductions  pour  les  espaces  r^serv^es  aux  machiues,  aux  chaudieret«  et 
aux  soutes  a  charbon  seraient  a  faire  d'apres  les  §§  14  (&)  et  15  iM 
B^glement  de  Jaugeage  AUemand  du  1*'  Mars,  1895,  A  fin  de 
determiner  le  cubage  net  sur  lequel  les  droits  deyront  ^tre  p«j^ 
Daus  les  cas  ou  des  difficult^s  s'opposeraient  a  ce  que  ceite  can- 
btatatiou  se  fasse  au  mojen  d'un  remesurage  des  espacea  indiquu. 
les  autorit^s  des  ports  pourront  satisfaire  a  la  deroande,  en  faisast 
une  reduction  de  5  pour  cent  sur  le  cubage  net  tel  qu'il  se  tnrare 
indiqu6  dans  la  lettre  de  jauge  Hellenique. 

2.  Seront  reconnues  dans  les  porta  Grecs  sans  remesurage  : — 
(a.)  Les  lettres  de  jauge  des  voiliers  et  bateaux  k  vapeur  AUt- 

mands  delirr^es  a  partir  du  1^  Juillet,  1895 ; 

(b.)  Les  lettres  de  jauge  des  voiliers  et  bateaux  a  vapeur  Allr- 
mands  d^livr^  avant  la  date  indiqu^e,  y  compris  les  lettres  Ac 
jauge  sp^ciales  d^livrees  d'apr^s  le  §  17  du  B^glement  de  Jaugeige 
Allemand  du  30  Juin,  1888,  c^est-i-dire,  application  faite  de  la  rdglr 
dite  Anglaioe  pour  led  deductions  des  espaces  destines  aux  machibe*. 
aux  cbaudi^res,  et  aux  soutes  k  charbon.  Les  bateaux  a  vapeur 
Allemands  qui  ne  seraient  pas  munis  d'une  lettre  de  jauge  spectak 
du  genre  indique,  mais  simplement  d*une  lettre  de  jauge  ordiBaiit: 
deiivree  avant  le  1^  Juillet,  1895,  aurout  le  droit  d*exiger  qo'tl  aoit 
constate  quelles  deductions  seraient  k  faire  pour  les  espaces  nSeerf«» 
aux  macliines,  aux  cbaudi^res,  et  aux  soutes  a  charbon  d'apres  lea 
dispositions  du  Eeglement  Hellenique  du  12  Fevrier,  1878,  i^  ^n  de 
determiner  le  cubage -net  sur  lequel  les  droits  doivent  etre  preievet, 

3.  Dans  les  cas  ou,  o'apr^  ce  qui  precede,  un  remesurage  partiel 
deviendrait  necessaire,  celui-ci  sera  limite  au  stricte  necesaaire ;  ki 
taxes  a  percevoir  pour  ce  remesurage  ne  seront  compteea  que  poor 
les  espaces  reellement  remesures. 

Ath^ues,  le  ^  Janvier,  1897. 

(L.S.)    AL.  G.  SCOUZfcS. 
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CONVENTION  cC  Extradition  entre  la  tiepublique  Frangaise  et 
la  R^publique  de  Lib4i*ia. — Signie  a  Paris,  le  5  Juillet, 
1897. 

[Batifications  ^chang^es  k  Paris,  le  15  Mars,  1900.] 


Le  President  de  la  R^publique  Fran9ai8e  et  le  President  de  la 
Republique  de  Liberia,  d^sireux  d'assuier  la  repression  des  crimes 
et  delits,  out  r^solu,  d'uu  commun  accord,  de  conclure  un  Traite 
d'Eitradition  et  ont  nomm^  pour  leurs  PJ^oipoteotiaires,  savoir: 

Le  Pr^ident  de  la  Republique  Fran9aise,  son  Excellence 
M.  Gabriel  Hanotaux,  Ministre  des  Affaires  fitrang^res  de  la 
Kepublique  Fran9aise,  Officier  de  I'Ordre  National  de  la  Legion 
d'Honneur,  Grand-Croix  de  TOrdre  de  la  Redemption  Africaine,  &c.; 

Et  le  President  de  la  Republique  de  Liberia,  M.  le  Baron  de 
Stein,  Charge  d* Affaires  de  la  Republique  de  Liberia  a  Paris,  Grand- 
Croix  de  rOrdre  de  la  Redemption  Africaine,  Comraandeur  de 
rOrdre  National  de  la  Legion  d*Honueur,  &c. 

Lesquels,  apr^s  s'^tre  c^mmuniqu^  leurs  pleiiis  pouvoirs,  trouv^s 
en  bonne  et  due  forme,  ont  arrdt^  les  Articles  suivants  : — 

Abt.  I.  Le  Gouvernement  de  la  Republique  Fran9aise  et  le 
Gouvemement  de  la  Republique  de  Liberia  s'engagent  h  se  livrer 
redproquement,  d'apr^s  les  regies  etablies  par  le  present  Traite,  les 
iadi?idus  inculpes  ou  condamnes  k  raison  de  Tun  des  faits  ci-apr^s 
enunieres,  commis  sur  le  territoire  de  I'fitat  requerant. 

Cliaque  Gouvernement  est  libre  de  refuser  Textradition  de  ses 
propres  nationaux.  Toutefois^  cette  faculte  ne  pourra  s'exercer  a 
regard  du  fugitif  qui,  depuis  le  crime  ou  le  deUt  dont  il  est  inculpe 
oa  pour  lequel  il  a  ete  condamne,  aurait  obtenu  la  naturalisation 
dan«  le  pays  requia. 

Lorsque  le  fait  motivant  la  demande  d'extrndition  aura  ete 
coiDinis  bora  du  territoire  du  Gouvernement  requerant,  il  sera  donn^ 
luite  a  cette  demande  si  la  legislation  du  pays  requis  autorise  la 
ponnuite  du  m^me  fait  commis  hors  de  son  territoire,  k  moins  que 
rextraditioD  ne  soit  demandee  et  obtenue  de  ce  chef  par  le  G-ouveme- 
inent  du  pays  tiers  ou  le  fait  a  ete  commis. 

II.  Les  crimes  et  deiits  pour  lesquels  il  y  aura  lieu  k  extradition 
•oot  les  suivants : — 

1.  Assassinat,  empoisouuement,  parricide,  meurtre ; 

2.  Infanticide; 

3.  Avortement;  * 

4.  Sevices  commis  volontairemeut,  soit  avec  premeditation,  soit 
quand  il  eo  eat  resuUe  uue  infirmite  ou  iueapacite  permanente  de 
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travail  peraonnel,  la  perte  ou  la  privation  de  Taaage  ab^olu  d*uu 
membre,  de  Toeil  ou  de  tout  autre  organe,  una  mutilation  grmwe  oa 
la  mort  sans  intention  de  la  donner ; 

5.  Menaces  d*un  attentat  contre  les  personnea  ou  lee  proprietei 
punissable  de  peine8  criminelles ; 

6.  Viol; 

7.  Attentat  a  la  pudeur  avec  violence ; 

8.  Attentat  a  la  pudeur  sans  violence  sur  un  eufant  age  de  rootof 
de  treize  ans ; 

9.  Bigamie; 

10.  Enlevement,  recel,  suppresBion,  substitution  ou  puppontioii 
d'un  enfant ; 

11.  Enlevement  de  mineurs ; 

12.  Sequestration  ou  detention  ill6gale ; 

13.  Contrefa^on  ou  alteration  de  monnaies,  de  papier-moanaie 
ou  de  billets  de  banque,  entreprise  dans  le  but  d'^oiettre  ou  de  ftin 
^mettre  ces  monnaies,  ee  papier-monnnie  ou  ces  billets  de  banqoe 
comma  nou  coutrefaits  et  non  alter^s;  mise  en  circulation  de 
monnaies,  de  papier- monnaie  ou  de  billets  de  bonque  contrefaits  ob 
alter68,  lorsquVlle  a  lieu  a  dessein ; 

14.  Contrefa^on  des  soeaux  de  r£tat,  poiD90D8,  timbres  et 
marques  publics  ou  usage  des  dits  sceaux,  poin^oos,  timbres,  rt 
marques  publics  contrefaits; 

15.  Eaux  en  ecriture  et  usages  frauduleux  de  r^criture  fausae  on 
falsifi^e ; 

16.  Faux  serment,  faux  t^moignaga  et  subornation  de  temotna; 

17.  Corruption  de  fonctionuaire  public; 

18.  Concussion  commise  par  un  fonctionnaire  public; 

19.  Incendie  volontaire ; 

20.  Destruction  ou  degradation  de  toute  propri6^  mobili^re  ou 
immobiliere  punie  de  peines  criminelles  ou  correctionnelles ; 

21.  Le  fait  par  tout  individu  faisant  ou  non  partie  d'un  b&tameiit 
de  mer  de  le  livrer  aux  pirates  ; 

Le  fait  par  tout  individu  faisant  ou  non  partie  de  Tiquipage  d*uB 
navire  ou  b&timent  de  mer  de  s'emparer  du  dit  b&timent  par  frande 
ou  violence ; 

Destruction,  submersion,  6chouement  ou  perte  d'un  navire  dans 
une  intention  coupable ; 

E^volte  par  plusieurs  personnes  k  bord  d'un  navire  en  mer, 
contre  I'autorit^  du  capitaine  ou  du  patron  ; 

22.  Le  fait,  commis  a  dessein,  d'avoir  mis  en  p^ril  un  convoi  sur 
un  cbemin  de  fer ; 

28.  Soustraction  ^uduleuse  ou  vol ; 

24.  Escroquerie; 

9.5.  Abus  de  blanc-seing ; 


Digitized  by 


Google 


FRANCE   AND   LIBEBIA,  1003 

26.  Djtouroement  frauduleuz,  abus  de  confiance,  exfcorsion  de 
fondB; 

27.  BaDqueroute  frauduleusa ; 

28.  Kecel  frauduleux  d*argeDt,  Taleurs  on  objets  mobiliera 
proven  ant  d'escroquerie,  de  vol,  d'abus  de  con6anc6  oa  d'abus  de 
bladc-eeing ; 

29.  Traite  dee  eselayea  dans  lea  cas  pr^vus  par  la  legislation  des 
deux  pays. 

La  tentative  des  crimes  on  d^lits  pr^vus  ci-desaus  et  la  complicity 
dana  lea  mdmes  faits  donneront  ^galement  lieu  k  extradition, 
loraqo'elles  seront  punissables  d'apr^a  la  legislation  des  deux  pays. 

III.  L*extradition  ne  sera  pas  accord^e  si  r^tranger  est  poursuivi 
dana  le  pays  de  refuge  pour  Tinfraction  faiaant  I'objet  de  la 
demande  d'extradition,  ou  bien  si,  k  raison  de  cette  infraction, 
il  a  6ii  d^finitivement  condamn^,  acquitt^  ou  renvoy^  de  la 
plain  te. 

L*extradition  n'aura  pas  lieu  ai,  d*aprea  les  )ois  du  pays  requis,  la 
preacription  de  Taction  ou  de  la  peine  eat  acquise  avant  rarrei^tation 
de  Tindifidu  r^lam^,  ou  s'il  n'a  pas  encore  M  arrdt^  avant  qu*il 
n*ait  ^t^  cit£  devant  le  tribunal  pour  dtre  entendu. 

ly.  8i  I'individu  r^clam^  est  pourauivi  dans  le  pays  requis  ou  s'il 
a  6x6  condamn^  pour  une  infraction  autre  que  celle  motivant  la 
demande  d'extraditiou,  la  remise  ne  sera  effectu6e  qu*api^  que  la 
poursuite  sera  termin^e  ou,  en  cas  de  condamnation,  apr^  que  la 
peine  aura  ^t^  ex6c\xt6e. 

Y.  L'individu  extrad6  ne  sera  ni  poursuivi  ni  jug6  contradictoire- 
ment  pour  une  infraction  autre  que  celle  ayant  motivi  Textradition, 
k  moins — 

1.  D'on  consentement  sp^ial  donn6  par  le  Oouveroement 
requis; 

2.  Que  Textrade  ne  demande  lui-mAme  k  Atre  jug6  ou  k  subir  sa 
peine,  auquel  cas  sa  demaude  sera  communique  au  Qouveroement 
qui  I'a  livr^. 

Sera  eonsid6r£  comme  soumis  sana  r^rve  k  Tapplication  dea  lois 
de  la  nation  requ^rante,  k  raison  d*un  crime  ou  dtiit  quelconque 
ant^rieur  4  Tex  tradition  et  diff(£rent  du  fait  qui  a  motiv6  cette 
metorey  Tindividu  livri  qui  aura  eu,  pendant  uu  mois  depuis  son 
^largiiaement  d^ftnitif,  la  faculty  de  quitter  le  ierritoire  de  cette 
nation. 

VI.  Dans  le  cas  oh  I'extradition  d*un  Stranger  ayant  ^t^ 
accord^  par  Tune  des  deux  Puissancee  Contractantea  k  Tautre,  le 
Gonyemement  d'un  pays  tiers  aoUiciterait  k  son  tour  de  celled 
la  remise  du  m6me  individu,  k  raison  d*uu  fait  autre  que  oelui  ayant 
motiv6  Textradition  ou  connexe  k  ce  fait,  la  Puissance  ainsi  requise 
ne  def^rera,  s*il  y  a  lieu,  k  la  demande  qu*npt^  a'^tre  asaur^  du 
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coobeutement  de  r£)tat  qui  aura  primitiyeinent  aceordet»  i*«;xti2- 
dition. 

Touti'fois  cette  reserve  n*aura  paa  lieu  d'etre  sppliqu^  lorvque 
rindividu  extrad^  aura  eu,  pendant  le  d^lai  fix^  par  I'Artade  V,  k 
faculty  de  quitter  le  territoire  du  pays  auquel  il  a  6t&  livr^. 

DaD8  le  cas  de  reclamation  du  mdme  indiyidu,  de  la  part  de  dHa 
£tat8,  pour  Climes  distincts,  le  Gouvemement  reqois  stataecm  ea 
prenant  pour  base  la  grayit^  du  fait  poursuiri  ou  les  fiiciKtei 
accord^es  pour  que  Tindividu  soit  restitu^,  a'il  j  a  lieu,  d'an  par*  k 
Tautre,  pour  purgcr  successivement  les  accusations. 

YIL  Aucuoe  person ue  no  sera  livr6e,  si  le  d^lit  pour  leqnei 
Tex  tradition  est  demand^e  est  conaid^r^  par  la  partie  requiae 
comrae  un  d^lit  politique  ou  un  fait  connexe  k  un  semblable  d^liL 

Ne  sera  par  r^put^,  de  plein  droit,  d61it  politique  ni  &it  eoonexe 
k  un  semblable  d^lit,  I'attentut  centre  la  personne  d'un  dief  de 
Gouveruement  ou  coDtre  celle  des  membres  de  sa  famille;  nuua  Is 
caract^re  de  cet  attentat  sera  appr^i^  par  la  partie  reqioK, 
d'apr^s  les  circonstances  dans  lesquelles  il  aurait  ^t^  commia. 

YIII.  La  demande  d'extradition  devra  toujoura  6tre  faite  par  k 
voie  diplomatique  ou  consulaire.  Toutefois  elle  pourra  ^tre  mmm. 
demand^e  ou  accord^e  par  les  Gouverneurs  dea  Coloniea  Fraii^aiaca 
de  la  c6te  occideutale  d'Afrique. 

Elle  sera  accompagn^e  soit  d*un  jugement  ou  d*UQ  arr^  <k 
condamnation  m^me  par  d^faut  ou  par  contumace  (notifie,  daof 
ces  derniers  cas,  suivant  les  formes  qui  seraient  prescrttea  par  a 
legislation  du  pnys  requerant),  soit  d*un  acte  de  procedure  crimindSe 
d'une  juridictiou  comp6tente,  d^cr^tant  formellement  ou  operant  de 
plein  droit  le  renvoi  de  Tinculp^  devant  la  juridiction  repreaanre,  soit 
d'uu  mandat  d'arret  ou  de  tout  autre  acte  ajant  la  m^me  force  et 
decernc  par  Tautorite  judiciaire,  pourvu  que  cea  demiera  actei 
renfermeut  I'indication  precise  du  fait  pour  lequel  ils  sent  deiirrva  et, 
autant  que  possible,  la  date  de  ce  fait. 

Lea  pieces  ci-dessus  meutionn6es  devront  6tre  produitea  en 
original  ou  en  expedition  authentique;  ellea  seront  rer^tuea  da 
sceau  de  la  juridiction  competente  et  d'une  signature  dement 
legal  isee. 

Le  Gouvernement  requerant  devra  produire  la  copie  dea  teit« 
des  lois  applicablea  au  fait  incrimine,  et,  autant  que  poaaiUe,  It; 
sigualement  de  Tindividu  reclame. 

L'arrestation  du  fugitif  sera  operee  et  la  demande  d'extraditioQ 
sera  instruite  et  examinee  suivant  la  procedure  etablie  par  la  legisla- 
tion du  pays  requis. 

IX.  Quand  il  y  aura  lieu  a  extradition,  toua  lea  objets  sattia 
pouvant  aervir  k  constater  le  crime  ou  le  deiit,  ainsi  que  les  objet« 
provenant  de  ce  fait,  seront,  suivant  I'appreciation  de  rautoriie 
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comp^tente,  remis  k  la  Puissance  r^clamaDte,  soit  que  l*ex tradition 
piiisie  8*effectuer,  Tindividu  r6clain6  ajant  6ti  arr6t^,  soit  qu*il  ue 
puisse  J  ^tre  donn6  suite,  cet  individu  ajant  de  nouveau  pris  la  f  uite 
oa  £tant  d^c^d^. 

Sont  r^serv^s  tou'tefois  les  droits  que  les  tiers  non  impliqu^s  dans 
In  poursuite  auraient  pu  acqu^rir  sur  les  dits  objets. 

X.  En  cas  d'urgence,  I'arreatation  profisoire  du  fugitif  pourra 
dtra  requise  par  un  avis  postal  ou  t^l^graphique,  faisant  connaitre 
Texiatence  d*uu  mandat  d'arrdt  et  r^gulidrement  transmit,  par  la 
voie  diplomatique  ou  consulaire,  au  Ministre  des  Affaires  ^trang&res 
du  pajs  requis. 

L'^tranger  arr6t^  provisoirement  sera,  k  moins  que  son  arresta- 
tioQ  ne  doive  Atre  maintenue  pour  un  autre  motif,  mis  en  liberty  si, 
daoB  les  six  semaines  k  purtir  du  jour  de  Tarrestation,  la  demande 
d'extradition  par  la  foie  diplomatique  ou  consulaire,  avec  remise 
dte  documents  prescrits  par  la  pr^sente  Convention,  n*a  pas  6t6 
faite. 

De  mdme,  Tindividu  amen6  dans  un  port  d'embarquement  aux 
fins  d*extradition  sera  remis  en  liberty  si,  dans  un  d^Iai  de  six 
semaines  apres  qu*il  a  6t6  mis  k  la  disposition  des  autorit^  requ6- 
rantes,  celles-ci  ne  Font  pas  fait  partir. 

XI.  Les  Gouvememeots  respectifs  s'engagent  k  se  prdter  leurs 
bona  offices  pour  faciliter  les  mesures  d*instruction  qui  peuvent  itre 
consid^r^  comme  n^cessaires  k  I'occasion  de  la  poursuite  de  crimes 
ou  de  d^lits  non  politique?. 

XII.  Lorsque  dans  une  cause  p6nale  non  politique,  instruite 
dans  Ton  dee  deux  pajs,  la  production  de  pieces  ou  documents 
judiciaires  sera  jug^  utile,  la  demande  en  sera  faite  par  voie 
diplomatique  ou  consulaire,  et  on  y  donnera  suite,  k  moins  que  des 
considerations  particuli^res  ne  s'y  opposent,  et  sous  I'obligation  de 
lenvoyep  les  pi^es. 

XIII.  Les  Gouvemements  respectifs  renoncent  de  part  et 
d*autre  k  toute  reclamation  pour  la  restitution  des  frais  resultant  de 
I'arrestation,  de  la  detention  et  de  Tentretien  du  fugitif^  ainsi  que  de 
son  transf&rement  jusqu'au  port  oik  il  devra  B*embarquer  pour  se 
rendre  k  sa  destination. 

La  mdme  renonciation  s'applique  aux  frais  qu'occasionnerait 
Texamen  par  Tautorite  administrative  ou  judiciaire  de  la  demande 
d*extradition. 

XIY.  La  pr^sente  Convention  entrera  en  vigueur  quatre  mois 
apres  rechange  des  ratifications,  lequel  aura  lieu  k  Paris  aussit^t  que 
possible. 

Chacane  des  Parties  Contractautes  pourra  en  tout  temps  mettre 
fin  au  Traite  en  donnaut  k  Tautre,  six  mois  k  Tavance,  avis  de  son 
inlei.tiou. 
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En  foi  de  quoi  lea  Fl^nipotentiaires  respectifs  ont  signi  le  ptimm      i 

Trait6  et  y  ont  appos^  leurs  cachets.  ] 

Fait  k  Paria,  en  double  exemplaire,  le  5  Joillet,  1897.  ] 

(L.S.)    O.  HANOTAUI. 

(L.8.)*  Baroit  n  STECf. 


CONVENTION  CONSULAIRE  entre  la  France  et  la  BoHtiL 
—Signi  h  Sucre,  le  5  Ao6t,  1897. 

[Batificationa  ^chang^ea  JL  Paria,  le  20  Join,  ISdS.] 

Li  Pr^ident  de  la  B^publique  Fran^fuae  et  le  PrMdeot  d«  la 
S^publiqne  de  Bolivie,  reconnaiaaant  Tutilit^  de  d^terminn*,  aree  le 
plua  de  pr^iaion  poaaible,  lea  droits,  privilegea  et  immunity,  aiafl 
que  lea  attributiona,  dea  Conaula,  Chanceliers  et  Agents  Consalaifvi 
Fran9ai8  et  Boliyiena  rto'proquement  admia  k  r68ider  dans  lea  ti^aab 
reapectifa,  ont  r^aolu  de  conclure,  k  cet  effet,  une  Convention  sp£eiaK 
et  ont  nomm^  pour  leura  Pl^nipotentiairea,  aavoir: 

Le  President  de  la  Bepublique  Fran^aiae,  M.  Charles  Hen 
William  de  Coutoulj,  Chevalier  de  la  Legion  d'Honnenr,  C%ari^ 
d'Affairea  de  la  R^publique  Fran9aiae  prda  le  Oouvememefit 
Bolivien;  et 

Le  Pr^aident  de  la  Bepublique  de  Bolivie,  son  ExoelleDee 
M.  Manuel  Maria  Gomez,  Miniatre  d']£tat  au  D^parteroeDt  de« 
Belations  Ext^rieures  et  des  Cultea ; 

Leaquels,  apr^a  a'dtre  communique  leura  pleina  pouvoirs.  troavva 
en  bonne  et  due  forme,  aont  convenua  dea  Articles  auivants : — 

Art.  I.  Chacune  dea  Hautea  Parties  Contractantea  aura  la  faiCQlte 
d'etnblir  doa  Consul s-Oen^raux,  dea  Conaula,  dea  Vice-Consula  on  des 
Agents  Consulaires  dana  lea  villea  du  territoire  de  Tautre  Partie. 

Sur  la  pr^aentation  de  leura  proviaiona,  cea  agenta  seront  admia 
et  reconnua  aelon  lea  regies  et  formal  it^s  6tablies  danalepava  de  lear 
r^aidence.     L'exeqaatur  leur  aera  deiivr^  sans  frais. 

Au8sit6t  aprds  leur  admission,  Tautorite  sup^rieure  du  lieu  o&  ih 
devront  r^aider  donnera  lea  ordres  n^cessaires  pour  qu*ila  soient  pro- 
t^g^s  dana  I'exercice  de  leura  fonctions  et  pour  qu'ils  jouissent  dee 
immunit^s  et  prerogatives  attach^es  k  leur  charge. 

XL  Lea  Agenta  Diplomatiques,  les  Conanls-Generaux  et  Consult 
pourront,  loraqu'ils  y  seront  autoria^s  par  les  lois  et  r^lements  de 
leurs  pays,  nommer  dea  Agenta  Conaulairea  dana  lea  villea  et  ports 
de  leurs  arrondissen^entp  Consulaires  reapectifa,  panf  rapprobation 
du  Gouvemement  territorial  obtenue  par  la  voie  diplomatique.    Ces 
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agents  pourront  dtre  indistinctement  cboiBis  parmi  lea  citoyens  des 
deux  pays  comme  piurmi  les  Strangers,  efc  seront  munis  d'un  brevet 
d^liyr^  par  TAgeut  Diplomatique  ou  par  le  Consul  sous  les  ordres 
duquel  ils  devront  ^tre  places.  lb  pourront  recevoir  le  titre  de 
Tice-Consul ;  mais  ce  titre  sera,  dans  ce  cas,  purement  honorifique. 
IIL  En  caa  d'eoipdchement,  d'absence  ou  de  dec^s  des  Consul**- 
04n^rauz  et  Consuls,  les  Consuls  -  Suppliants,  ^Idres-Consuls, 
Chanceliers  ou  Secretaires  qui  auraient  ^t^  pr^aent^s  ant^rieurement 
en  leurs  qualit6s  respectives  seront  admis  de  plein  droit  k  exercer, 
par  interim,  les  fonctions  Consulaires.  Les  autorit^s  locales  devront 
lenr  prAter  assistance  et  protection,  et  leur  assurer,  pendant  leur 
^stion  proTisoire,  la  jouissance  de  tons  les  droits  et  immunit^s 
reconnus  aux  titulaires.  Elles  devront  ^galemeut  donner  toutes  les 
facilit^s  desirables  aux  Agents  interimaires  que  les  Consuls-Gen^rauz 
ou  Consuls  d^sigDcront  pour  remplacer  momentan6meat  les  Yice- 
Consuls  absents  ou  d^ced^s. 

IV.  Les  Consuls-Gen^raux,  Consuls,  Yice-Consuls,  et  Agents 
Consulaires  pourront  placer  au-dessus  de  la  porte  ezteneure  de  la 
miiison  Consulaire  r^cussoD  des  armes  de  leur  nation,  avec  cette 
inscription :  '*  Consulat,  Vice  -  Consulat  ou  Agence  Consulaire 
do  .  .  .  ." 

lis  pourront  ^galement  arborer  le  pavilion  de  leur  pays  sur  la 
maison  Consulaire  aux  jours  de  solennites  publiques,  religieuses  ou 
natiouales,  ainsi  que  dans  les  autres  circonstances  d' usage. 

II  est  bien  entendu  que  ces  marques  ezterieures  ne  pourront 
jamais  Atre  interpr^tees  comme  constituant  un  droit  d*asile,  mais 
senriront  avant  tout  h  designer  aux  matelnts  et  aux  nationaux 
rhabitation  Consulaire. 

V.  Les  archives  Consulaires  seront  inviolables,  et  les  autorit^A 
locales  ne  pourront,  sous  aucun  pr^texte  ni  dans  aucun  cas,  visiter  ni 
aaisir  les  papiers  qui  en  feront  partie. 

Ces  papiers  devront  toujours  Atre  compldteroent  s^par^s  des 
livres  ou  papiers  relatifs  au  commerce  ou  k  rindustrie  que  pourraient 
exercer  les  Consuls,  Yice-Cqnsuls  ou  Agents  Consulaires  respectifr. 

yi.  Les  Consuls-Oen^raux,  Consuls,  Consuls-Suppliant;},  £)ldves 
Consuls,  Chanceliers,  Vice-Consuls,  et  Agents  Consulaires,  citoyens 
de  r£tat  qui  les  uomme,  ue  seront  pas  tonus  de  comparoitre  comme 
t^moins  devant  les  Tribunaux  du  pays  de  leur  residence,  si  ce  n'est, 
toutefois,  dans  les  causes  eriminelles  oil  leur  comparution  seni 
}Vkg6e  indispensable  et  r^lan)^  par  une  lettre  offidelle  de  Tautorit^ 
judiciaire. 

Dans  tout  autre  cas  la  justice  locale  se  transportera  k  leur 
domicile  pour  recevoir  leur  temoignage  de  vive  voix,  ou  le  leur 
demander  par  6crit,  suivant  les  formes  particulidres  k  cbacun  den 
deux  Etuis. 
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VII.  Les  Consuls  •  G^n^rnux,  Consuls,  Consuls  -  Sap|d£ftiiU 
flldyes- Consuls,  ChnnceJiers,  Yice-Consuls,  e%  Agents  CoosalairoL 
citojens  de  T^tat  qui  les  nomme,  ne  pourront  pas  6tre  forces  £e 
coinparnitre  person nellement  en  justice,  lorsqu'ils  seront  f«rtie 
int^resB^e  dans  les  causes  civiles,  k  moins  que  le  Tribunal  saiei  B*ak. 
par  un  jugement,  d6ier6  le  serment  ou  ordonn^  la  comparutioa  ^ 
toutes  les  parties. 

En  toute  autre  matidre  ils  ne  seront  tenus  de  compsrattre  em 
personne  que  sur  une  invitation  expresse  et  motiir^  da  Tribtual 
saisi. 

YIII.  Les  Consuls -G6n6raux,  Consuls,  Consuls  -  Suppl^anta. 
Sieves-Consuls,  Chanceliers,  Yice-Consuls,  et  Agents  Consolaiiei, 
citojens  de  I'Stat  qui  les  nomm^  jouiront  de  Timmunit^  per8<nui£Ue: 
ils  ne  pourront  Stre  arr^t^s  ni  emprisonn^s,  except^  pour  les  fidU  et 
actes  que  )a  legislation  p^nale  du  pays  de  leur  r^aidenoe  qualifie  ii 
crimes  et  punit  comme  tels. 

IX.  Les  Consuls  -  Oen6raux,  Consuls,  Consuls  -  Suppl^aola. 
Sieves-Consuls,  Chanceliers,  Yice-Consuls,  et  Agents  Consnlairei, 
citoyens  de  I'Stat  qui  les  nomme,  seront  exempts  des  logemes^ 
niilitaires  et  des  contributions  de  guerre,  ainsi  que  des  contribatioai 
directes,  tant  personuelles  que  mobilidrcs  ou  somptuaires,  im]: 
par  rStat  ou  par  les  communes ;  mais,  s*ils  possedent  des  biecs  i 
meubles,  de  mdme  que  sMs  font  le  commerce  uu  s'ils  exerceuc  qnd- 
que  iudustrie,  ils  seront  soumis  a  toutes  les  taxes,  charges  e: 
impositions  qu'auront  k  payer  les  autres  habitants  du  pajs,  comBc 
propri6taires  de  biens-fonds,  commercants,  industriels  ou  capitaliatet. 

X.  Les  Con6uls-Geueraux  et  Consuls  ou  leurs  Chanceliers,  aiofi 
que  les  Vice- Consuls  et  Agents  Consulaires  des  deux  pays,  auront  k 
droit  de  recevoir,  soit  dans  leur  Cbancellerie,  soit  au  domicile  dee 
parties,  soit  k  bord  des  navires  de  leur  nation,  les  d6claratic4is  qv 
pourraient  avoir  k  faire  les  capitaines,  les  gens  de  Tequipage,  le» 
passagers,  les  n^gociants  et  tous  autres  citoyens  de  leur  pays. 

Lorsqu'ils  y  seront  autoris^s  par  les  lois  et  r^glements  de  leur 
pays,  les  dits  Consuls  et  Agents  pourront  ^galement  recevoir,  conuae 
notaires,  les  dispositions  testamentaires  de  leurs  nationaux. 

lis  auront  le  droit  de  recevoir  tout  acte  notari^  destin^  k  Mic 
ex6cut^  dans  leur  pays,  et  qui  interviendra  entre  leurs  nationaux  eC 
les  personnes  du  pays  de  leur  residence. 

ils  pourront  mSme  recevoir  les  actes  dans  lesqucls  les  citoyens  da 
pays  oil  ils  resident  seraient  seuls  parties,  lor^que  ces  actee  cqo« 
tiendront  des  conventions  relatives  &  des  immeubles  situ^s  dans  le 
pays  du  Consul  ou  Agent,  ou  des  procurations  concemant  des  a&irei 
a  traiter  dans  ce  pays. 

Quant  aux  actes  notaries  destines  k  dtre  ex^utes  dans  le  pays 
de  leur  residence,  les  dits  Consuls  ou  Agents  auront  le  droit  de 
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reoer>  ir  tous  ceux  dans  lesqueU  leurt*  natioiiaux  seraient  seuls 
parties ;  il»  pourront  recevoir,  en  outre,  ceux  qui  iuterviendraient 
entre  un  ou  plusieurs  de  leurs  nationaux  et  des  oitoyeud  du  pays  de 
leur  r^idence,  k  nioius  qu*il  oe  b'agisse  d^actes  pour  lesquela,  d'apr^:! 
la  legislation  du  pajs,  le  Mmist^re  des  juges  ou  d'officiers  publics 
d^termin^  serait  iudispeoBable. 

liorsque  les  actea  mention nes  dans  le  paragraphe  pr^c^dent 
a u  rout  rapport  k  des  bieus  fonciers,  ils  ne  aeront  valables  qu*autaut 
qa*un  notaire  ou  autre  officier  public  du  pays  y  aura  concouru  et  le:i 
aura  rev^tus  de  sa  signature. 

XL  Les  actes  meotioon^  dans  I'Article  pr6c6dent  auront  la 
mdiDe  force  et  valeur  que  s'lls  avaient  ^t^  pass^  derant  un  notaire 
ou  autre  officier  public  competent  de  Tun  ou  de  Tautre  pays,  pourvu 
qu'iis  aient  ^te  r^dig^  dans  les  formes  Toulues  par  les  lois  de  l*£tat 
aaqnel  le  Consul  appartient  et  qu'ils  aieut  6te  soumis  au  timbre,  k 
renregistrement,  et  k  toute  foimalit^  en  usage  dans  le  pays  ou  I'acte 
deTra  rece?oir  soo  execution. 

Jjes  expeditions  des  dits  actes,  lorsqu'elles  auront  ^t^  l^galis^a 
par  les  CodsuIs  ou  Yice-Consuls  et  scell^s  du  sceuu  officiel  de  leur 
Consulat  ou  Yice-Consulat,  feront  foi,  tant  en  justice  que  hors 
justice,  devant  tous  les  Tribunaux,  Juges  et  autorit^^  de  France  et 
de  Bolivie  au  m^me  titre  que  les  originaux. 

XII.  En  cas  de  d^^  d'un  citoyen  de  Tun  des  deux  pays  sur  le 
territoire  de  Tautre  pays,  Tautorit^  locale  comp^tente  devra  imm^- 
diatement  en  avertir  le  Consul-O^n^ral,  Coosul,  Tice-Consul  ou 
Agent  CouBulaire  dans  le  ressort  duquel  le  d^c^^s  aura  eu  lieu,  et  ecs 
agents  devront,  de  leur  c6te,  s'ils  en  ont  connaissance  les  premiers, 
donner  le  mdme  avis  auz  autorit^  locales. 

Quelles  que  soieut  les  qualit^s  et  la  nationality  des  h^ritiers, 
qu'ils  soient  majeiirs  ou  mineurs,  absents  ou  prfaents,  connus  ou 
incunnus,  les  scell^s  seront,  daus  les  ?ingt-quatre  heures  de  Tavis, 
appoe^  BUT  tous  les  effets  mobiliers  et  papiers  du  dtfunt.  L'ap- 
position  sera  faite,  soit  d'office,  soit  k  la  requisition  des  parties 
intAresseee,  par  le  Consul,  en  presence  de  I'autorite  loci^le  ou  celle^i 
d&meut  appel^e. 

Cette  autorite  poum  croiser  de  ses  ecell^s  ceux  du  Consulat,  et, 
die  lors,  les  doubles  scelies  ne  pourront  plus  ^tre  lev^s  que  d'un 
eommun  aocord  ou  par  ordre  de  justice. 

Dans  le  cas  oh,  I'autorite  Consulaire  ne  proc^derait  pas  k  I'appo- 
sition  des  scell^s,  I'autorite  locale  derra  les  apposer,  apr^s  lui  avoir 
adress^  une  simple  invitatioD,  et  si  Tautorit^  Consulaire  les  croise 
des  siens  la  lev^e  des  una  et  des  autres  de?ra  dtre  faite  soit  d'uu 
eommun  accord,  soit  en  vertu  d'une  decision  du  Juge. 

Ces  a?is  et  invitations  seroiit  donnas  par  ^crit  et  un  rec^pisse  en 
constatera  la  remise. 
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XIII.  S'il  n'a  pas  6t*  formi  d'oppoaition  k  la  lewie  dm  wettUm^ 
ai  tous  lea  h^ritiera  et  l^gataires  univeraela  ou  h  titre  uiuTenel  torn 
majeure,  presents  ou  dftment  reprfsent^a  et  d'aocord  sor  leow  dw^ 
et  qualit^g,  le  Consul  levera  les  scelWa  sur  la  demande  deaiatfrawft. 
dressera,  qu'U  y  sit  ou  non  un  ex&uteur  teatamentaire  oonun^  pv 
le  d6funt,  un  6tat  soinmaire  dea  biens,  effeta  et  papm«  qui  » 
trouveraient  soua  les  acfell^s,  et  d61ais8era  enauite  le  tout  aux  partieL 
qui  se  pourvoiront  comme  elles  Tentendront  pour  le  reglemeot  it 
leura  int^r^ts  respectifs. 

Dans  tous  les  cas  ou  les  conditions  ^num^rees  au  commeneeaieB: 
du  paragraphe  pr^c^dent  ne  se  trouveront  pas  reuniea,  et  quelle  q^ 
soit  la  nationality  des  h^ritiers,  I'autorit^  Consulaire,  apr^s  aror 
r6elam6,  par  6crit,  la  presence  de  I'autorit^  locale  e^  prefeei 
Tex^uteup  testamentaire,  oinsi  que  les  int^resa^s  ou  leura  repr^aes 
tants,  procMera  a  la  leT^e  dea  acellea  et  i  Tinventaire  deaeriptif  6r 
tous  les  biens,  effets  et  papiers  places  sous  les  scell^a.  Le  Magi^ng 
local  devra,  k  la  fin  de  chaque  s6anoe,  apposer  sa  signature  an  proc^ 
verbal. 

XIV.  Si,  parmi  lea  b^ritiers  et  legataires  univeraela  ou  i  tx^ 
universal,  il  s'en  trou?e  dont  Texistence  soit  ineertaine  ou  le  dooudj* 
inconnu,  qui  ne  soient  pas  pr^senta  ou  dtiroent  repr^aentes,  qa 
Boient  mineura  ou  incapables,  ou  si,  ^tant  tous  m^jeura  et  preseosi 
ila  ne  sent  pas  d'accord  sur  leurs  droits  et  qualit6d,  Tautorit^  Coc- 
aulaire,  apr^s  que  Tinventaire  aura  6t6  dresse,  sera,  comme  a^qu-stre 
des  biens  de  toute  nature  laisa^  par  le  defunt,  cbarg6e  de  plein  drw: 
d*administrer  et  de  liquider  la  succession. 

En  coDS^uence,  eile  pourra  proc6der,  en  suifant  lea  fonao 
prescrites  par  les  lois  et  usagea  du  pays,  k  la  vente  dea  meubka  b 
objets  mobiliers  susceptibles  de  d^p4rir  ou  dispendieux  k  cooserrvr. 
recevoir  les  cr^ances  qui  seraient  exigiblea  ou  viendraient  a  ecluHr. 
lea  int^rSts  des  cr^ances,  lea  loyera  et  fermages  6cbua,  £aire  tooa  k» 
actes  conservatoires  des  droits  et  des  biens  de  la  aueccaaion,  ea* 
ployer  les  fonds  trouv^s  au  domicile  du  d6funt,  ou  recouvr^  dt^pllif 
le  d^ces,  k  Tacquittement  des  charges  urgentes  et  dea  dettes  de  It 
succession ;  faire,  en  un  mot,  tout  ce  qui  seru  n^cesaaire  pour  resdrf 
I'actif  net  et  iiquide. 

L'autorite  Consulaire  fera  aimonoer  la  mort  du  defunt  daaa  uae 
des  feuilles  publiques  de  son  arrondibsement,  et  elle  ne  pourra  hart 
la  d^livrance  de  la  auccession  ou  de  ron  produit  qu'api^  Tacquitle 
ment  des  dettes  concract^es  dans  le  pays  par  le  d6fuut,  ou  qu^autaot 
que,  dans  le  courant  de  Tannic  qui  suivra  le  d^c^  auoune  r^elams- 
tion  ne  se  sera  produite  centre  la  succession. 

Ed  cas  d'existence  d'un  exdcuteur  testamentaire,  le  Consul  poozn, 
si  Tactif  est  suffisant,  lui  remettre  lea  sommea  n^oeaaairea  poar 
Tacquittement  des  legs    particuliers.      L'ex^cuteur    teatame&ttire 
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reftterik,  d'ailleurs,  charg^  de  tout  ce  qui  conoernera  la  validity  et 
V^^^ution  du  testament. 

2.V.  Lea  pouvnirs  conf6r^  aux  CodbuIs  par  TArtide  pr^o^dent 
lie  Teront  point  obstacle  &  ce  que  les  int^resa^s  de  I'une  ou  de  I'autre 
uation,  ou  leurft  tuteura  et  repr^sentanta,  pouraui?ent  devant 
I'aT&torit^  comp^tente  raccompliaaement  de  toutea  les  formalites 
vouluev  par  lea  loia  pour  arri?er  k  la  liquidation  definitive  dea  droit:s 
des  h^ritiera  et  l^gatairea  et  au  partage  final  de  la  succession  entre 
et&x*  et  plus  particuli^rement  k  la  vente  ou  h  la  licitation  dea'  im- 
tneublea  aitu^  dans  le  pays  oik  le  d^s  a  eu  lieu.  Le  Consul  devru, 
le  cas  6cb^nt,  organiser  aans  retard  la  tutelle  de  ceux  de  ces 
nationanx  qui  aeraient  incapables,  afiu  que  le  tutour  puiase  lea  repr6- 
■enter  en  justice. 

Toote  contestation  aoulev^,  soit  par  dea  tiers,  aoit  par  dea 
cr^Anciera  du  pays  ou  d*une  Puissance  tierce,  tonte  procedure  de 
distribution  et  d'ordre  que  les  oppositions  ou  les  inscriptions 
hypotb^ires  rendraient  n^cessairea,  seront  ^galement  soumises  aux 
tcdbunaux  locaux. 

Ije  Consul  devra  toutefois  6tre  appel^  en  juatice,  soit  comme 
repr^sentant  sea  nationaux  absents,  soit  comme  assistant  le  tuteur 
ou  le  curateur  de  ceux  qui  aont  incapables ;  mais  il  eat  bien  entendu 
qu'il  ne  pourra  jaaiais  dtre  mis  personnellement  en  cause.  11  pourra, 
d'flrilleurs,  se  faire  repr^aenter  par  un  d^l^gu^  choisi  parmi  lea  per* 
•onnes  que  la  ligialation  du  pays  autorise  k  remplir  des  mandata  de 
cetta  nature. 

XVI.  Lorsqu'un  Fran^us  en  Boliyie  ou  un  Bolinen  en  France 
sera  dieidi  aur  un  point  ou  il  ne  se  trouverait  paa  d'antorit6  Con- 
rulaire  de  aa  nation,  I'autorit^  territoriale  comp6tente  procMera, 
conform^iiient  k  la  legislation  du  pays,  k  rinyentaire  des  effete  et  k  la 
liqaidation  des  biens  qu'il  aura  laiss^s  et  sera  tenue  de  rendre  compte, 
daii«  le  plus  bref  d^lai,  du  r^aultat  de  sea  operations  au  Conaulat 
appel^  k  en  connaitre. 

Maia,  dks  que  le  Consul  se  printers  personnellement  ou  enyerra 
un  dei^u6  sur  les  lieux,  Tautorit^  locale  qui  sera  intervenue  devra 
•e  conformer  a  ce  que  prescrivent  les  Articles  XII,  XIII,  XIV,  et 
X  V  de  la  pr^ente  CouTention. 

X  VIL  Dana  le  cas  oh  un  citoyen  de  I'un  des  deux  pays  fiendrait 
h  dAcMer  aur  le  territoire  de  ce  pays,  et  oil  ses  b^ritiers  ou  l^tairea 
aaiversels  ou  k  titre  universel  seraient  tons  citoyens  de  I'autre  pays, 
le  Consul  de  la  nation  k  laquelle  appartiendront  lea  h^ritiera  ou 
l^gatairea  pourra,  si  un  ou  plusieura  d'entre  eux  aont  absents, 
inconuua  ou  incapables,  ou  si,  ^tant  pr^senta  et  majeurs,  ila  ne  ae 
trouTent  pas  d'accord,  faire  toua  lea  actea  conserratoirea  d'adminiatra- 
tion  et  de  liquidation  ^num^r^  dana  lea  Articlea  XII,  Xni,XIV,et 
XY  de  la  pr^aente  Contention.    II  n'en  devra  r^ulter  toutefois 
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aucune  atteiute  aux  droits  et  a  la  competence  des  autorit^  judioaum 
pour  ce  qui  coDcerne  ruccompliaaement  dea  formalit6«  l^gaio 
preacrites  en  matiere  de  partage  ct  la  decision  de  toutes  les  ecm- 
teatationa  qui  pourraient  a'elever,  aoit  eutre  lea  heritiers  aeuleiDeci 
Boit  entre  lea  h^ritiera  et  dea  tiera. 

XYIIT.  Lea  Conaula  -  Gea^raux,  Conaula,  Vice  -  Coosnk,  et 
Agenta  Conaulairea  des  deux  £tata  connaitront  exdasiToneL 
des  actes  d'inventaire  et  dea  autrea  op^rationa  effecta^es  poor  k 
conservation  dea  biena  et  objeta  de  toute  nature  laias^a  par  las  gem 
de  mer  et  les  paaaagera  de  leur  nation  qui  dec^eraient  dam 
le  port  d*arriv6e,  aoit  a  terre,  aoit  k  bord  d'un  navire  de  lenr  paja- 

XIX.  Lea  diapoaitiona  de  la  pr^sente  Convention  a'appliqiiero£>; 
^galement  aux  aucceaaiona  dea  citoyena  de  Tun  dea  deox  £tat8  qc 
^tant  d^c^des  bora  du  territoire  de  I'autre  £tat,  y  aanuent  buase  do 
biena  mobiliera  ou  immobiliera. 

XX.  Lea  Consula-O^n^rauz,  Conaula,  Yice-Coiisula,  et  Ageit* 
Cunoulairea  reapectifa  pourront  aller  peraonnellement  on  envoj^r 
des  d^l^gu^a  a  bord  dea  navirea  de  leur  pay  a,  apr^  leur  admiasoei 
la  libre  pratique,  iuterroger  Ic  capitaine  et  I'^quipage,  examiner  1p 
papiera  du  bord,  recevoir  lea  d^clarationa  aur  le  voyage,  la  deatinaik: 
du  b^timent  et  lea  incidenta  de  la  travera^,  dreaaer  les  manifcfsUi  cs 
faciliter  Texp^dition  du  navire. 

Lea  fonctiounairea  de  Tordre  judiciaire  et  admiuiatratif  ne  poB> 
ront,  en  aucun  cas,  op6rer  a  bord  ni  recherchea  ni  viaites  autrea  (pa 
lea  viaites  ordinairea  de  la  douane  et  de  la  aante,  sa.na  pr^recj 
auparavant,  ou,  en  cas  d'urgence,  au  moment  m^me  de  la  per 
quisition,  le  Consul  de  la  nation  k  laquelle  le  b&timent  appartiesdit 

lis  devront  ^galement  donner,  en  tempa  opportun,  au  ConaaL 
lea  avia  n^ceaaairea  pour  qu*il  puiaae  aaaiater  aux  d^larations  quek 
capitaine  et  T^quipage  auraient  k  faire  devaut  les  tribunaux  ou  k« 
adminiatrationa  du  paya.  La  citation  qui  aera  adreaaee  k  cet  effet  ia 
Conaul  indiquera  uue  beure  precise,  et,  a*il  ne  a*y  rend  paa  en  per- 
aonne  ou  ne  a')  fait  pas  representor  par  un  dei^gue,  il  aera  proceile 
en  son  absence. 

XXI.  En  tout  ce  qui  concerne  la  police  des  porta,  le  chargemest 
et  le  d^chargement  dea  navirea  et  la  atiret6  des  marchanditfea,  oo 
obaervera  lea  loia,  ordounaiicea  et  r^glemeuta  du  paya;  nuda  Je« 
Conauls-Oeneraux,  Conaula,  Yice-Conauls,  et  Agenta  Conaulaiies 
seront  charges  excluaivement  du  maintien  de  Tordre  int^rieur  k  bord 
des  navires  marcbauda  de  leur  nation ;  ils  r^gleront  enx-m^mea  ks 
contestations  de  tout«  nature  qui  surviendraient  enk«  le  capitaine. 
lea  officiers  du  navire  et  les  matelote,  et  sp^cialement  cellea  reUtiTa 
k  la  soldo  et  k  Taccomplissement  des  engagements  reciproqu^neol 
contractus. 

*iOTiteB   locales  ne   pourront   iutervenir  que  loraqoe  k* 
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d^aordrt's  durrenus  k  bord  des  navires  seront  de  nature  a  troubler  la 
tranquillity  et  I'ordre  public  k  terre  on  dans  le  port,  ou  quand  une 
penonne  du  pays  ou  ne  faisant  pas  partie  de  I'^quipage  s'j  troa?er:& 

Dans  touB  les  autres  cas,  les  autorit^s  locales  se  borneront  k 
prater  leur  appui  k  Tautorit^  Consulaire  pour  faire  arr^ter  et  con- 
duire  en  prison  tout  iudiTidu,  inscrit  sur  le  r61e  de  T^uipage,  contre 
qui  elie  jugerait  convenable  de  requ6rir  cetto  tuesure. 

XXn.  Les  Consnls-G^u^raui:,  Consuls,  Yice-CoDsuls,  et  Agents 
Consulaires  poarront  faire  arr^ter  et  renvojer,  soit  a  bord,  soit  dans 
leur  pays,  les  marins  et  toute  autre  personne  faisant,  k  qudque  titro 
que  ce  soit,  partie  des  Equipages  des  navires  de  leur  nation  qui 
auraient  d^sert^. 

A  cet  effet  ils  devront  s'adresser,  par  ^crit,  aux  autorit^  locales 
comp^tentes  et  justifier,  au  mojen  de  la  presentation  des  registres  du 
b&timent  ou,  si  le  navire  ^tait  parti,  en  produisant  une  copio  autben- 
tique  de  ces  documents,  que  les  personnes  r^clam^es  faisaient  partie 
de  r^uipage.  Sur  cette  demande,  ainsi  justifi^,  la  remise  des 
d^serteurs  ue  pourra  ^tre  refus^e. 

On  donnera,  en  outre,  aux  dits  agents  tout  secours  et  toute 
asaistance  pour  la  recbercbe  et  Tarrestation  des  d^nerteurs  qui  seront 
conduits  dans  les  prisons  du  pays  et  y  seront  detenus,  sur  la 
demande  ^crite  et  aux  frais  de  l'autorit6  Consulaire,  jusqu'au 
moment  oii  ils  seront  r^int^gres  k  bord  ou  jusqu'i^  ce  qu'une 
occasion  se  pr^sente  de  les  rapa trier.  Si,  toutefois,  cette  occasioii 
ne  se  pr^sentait  pas  dans  le  d^lai  de  deux  mois  k  compter  du  jour 
de  Tarrestatioti,  ou  si  les  frais  de  leur  detention  n*6taient  pas 
reguli^reinent  acquitt^,  les  dits  d^jteurs  seraient  remis  en 
liberte,  sans  qu'iis  pussent  Stre  arrdt^  de  nouveau  pour  la  mSme 
cause. 

Si  le  deserteur  avait  commis  quelque  d61it  k  terre,  Tautorit^  locale 
pourrait  surseoir  k  sa  remise  jusqu'^  ce  que  la  sentence  du  tribunal 
cAt  6t6  rendue  et  eut  re9a  son  execution. 

Les  marins  ou  autres  indiyidus  de  T^quipage,  citoyens  du  pays 
dans  lequel  s'effectuera  la  desertion,  sent  exceptea  des  stipulations  du 
present  Article. 

XXIII.  Toutes  les  fois  qu'entre  les  propri^taires,  armateurs  ot 
asAureurs  il  n*aura  pas  ^t^  fait  de  conventions  sp^ciales  pour  le 
reglement  des  avaries  que  les  navires  ou  les  marchandises  anraient 
cprouv^ps  en  mer,  ce  reglement  appartiendra  aux  Consuls  respectifs, 
qui  en  connaitront  exclusivement  si  ces  avaries  nMnt^ressent  que 
des  individuB  de  leur  nation.  Si  d'autres  habitants  du  pays  oii 
reside  le  Consul  s'y  trouvent  int^ress^s,  celui-ci  d^ignera  dans 
tou8  les  cas  les  experts  qui  devront  connaitre  du  reglement  d'avaries. 
Ce  reglement  se  fera  k  I'amiable,  sons  la  direction  du  Consul,  si  les 

Digitized  by  VjOOQ IC 


1014  FRANCE  AND   BOLIVIA. 

iut^ress^s  j  consenteDt,  et  dans  le  cas  contratre  il  lers  fkit  pr 
Tautorit^  locale  comp^tente. 

XXIY.  Lorsqu'uQ  nayire  appartenant  an  Gt>aTemra:ient  « » 
des  citojens  de  Tun  dee  deux  pays  fera  naufrage  ou  ^cfaooera  nr  k 
littoral  de  I'autre  pays,  lea  autorit^s  locales  dcTront  en  avertir  nv 
retard  le  Consul- G^n^ral^  Consul,  Vice-Consul  oa  Agent  C* 
sulaire  dans  la  circonscription  duquel  le  siuistre  aura  eu  lieu. 

Toutes  les  operations  relatives  au  sauretage  dea  navires  de  Fa 
des  £tat9  qui  naufrageraient  ou  ^houeraient  dans  lea  eaox  iem- 
toriales  de  I'autre  £tat  seront  dirig^  par  les  Copsala-O^o^iKi. 
Consuls,  Vice-Consuls  ou  Agents  Consulaires  respectifs. 

L*iutervention  des  autorit^s  locales  n*aura  lieu  que  pour  smma 
les  dits  agents,  oiaintenir  Tordre,  garantir  Tint^r^t  dea  sauT^tKB! 
Strangers  k  Tiquipage  et  assurer  Tex^ution  des  disposuiaoi  t 
ob8er\'er  pour  Tentr^e  et  la  sortie  des  marcbandises  sauT^ee. 

En  Tabsence  et  jusqu'i  Tarriy^  des  Consuls-G6n£raux,  Comu 
Yice-CoDsuls,  Agents  Consulaires  ou  de  leurs  d^legu^s,  les  autorias 
locales  devront  prendre  toutes  les  mesures  n^cessairos  poor  la  p 
tection  des  personnes  et  la  conserfation  des  objete  qui  aoroot  a 
sauv^s  de  naufrage. 

L'interyention  des  autorit6s  locales  dans  ces  difierenta  cu :.' 
donnera  lieu  k  la  perception  de  frais  d*aucune  sorte,  aaaf  toQte^j> 
ceuz  que  n^cessiteront  les  operations  du  sauTetage,  ainai  que  la  esc- 
servation  des  objets  sauves,  et  ceux  auxquels  seraient  BOumii,a 
pareil  cas,  les  navires  nationaux. 

En  cas  de  doute  sur  la  nationality  des  navires  naufrag^s,  ks  » 
positions  roentionnees  dans  le  present  Article  seront  de  la  cob- 
p^tence  exclusive  de  I'autorite  locale. 

Les  marcbandises  et  effets  sauves  ne  seront  sujets  aa  pajeses 
d*aucun  droit  de  douane,  k  moins  qu*ils  n'entrent  dans  la  cos- 
sommation  interieure. 

XXV.  II  est,  en  outre,  convenue  que  les  ConsTds-G^Denu. 
Consuls,  Consuls-Suppleants,  £ldves-Consuls,  Cbanceliers,  Vior 
Consuls  et  Agents  Consulaires  des  deux  pays  jouiront,  dans  Va^ 
pays,  de  tons  les  privileges,  immunites  et  prerogatives  qui  sook  tt 
qui  seront  accordes  aux  agents  de  la  m^me  classe  de  la  nation  la  pi* 
tiavorisee. 

II  est  entendu  que,  si  ces  privileges  et  immunites  sont  acoonl^ 
sous  des  conditions  speciales,  ces  conditions  devront  ^tre  ronpti^ 
par  les  Gouvernements  respectifs  ou  par  leurs  Agents. 

XXVI.  La  presente  Convention  aura  une  dur6e  fixe  de  £x 
annees,  a  compter  du  jour  de  Techange  dea  ratifications.  Si,  on  ifi 
avant  Texpiration  de  ce  terme,  aucune  dea  deux  Hautes  Parties  Coa- 
tractantes  n'annonce,  par  une  declaration  officielle,  son  ioteotian 

faire  cesser  les  efiets,  le  Traite  ilerreurera  obligatoire  eooore 
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une  aan^,  et  ainsi  de  suite  jusqu'a  rexpiration  d'une  anuee  a  partir 
du  jour  oii  ii  aora  6t6  d^noiio6. 

XXVII.  La  pr^sente  Coovention  sera  ratifiee,  et  les  ratifications 
en  seront  ^chang^es  k  Paris,  apr^  racconiplisaement  des  formalites 
prescrites  par  les  lois  constitutionuelles  des  deux  pays  contraotants, 
dans  le  deiai  d'un  an,  ou  plus  t6fc  si  faire  se  peat. 

£u  foi  de  quoi  les  Pi6nipotentiaires  respectifs  out  signe  la  pr^- 
sente  Con?eiitioii  et  y  out  appos^  leurs  cachetn. 

Fait  k  Sucre,  le  5  Aodt,  1897. 

(L.a)    C.  DE  COUTOULY. 
(L.S.)    M.  M.  GOMEZ. 


DECLARATION  entre  la  Belgique  et  le  Portugal, pour  rSgler 
provisoirement  les  Relations  Commerciales  entre  les  deux 
Pays* — Signie  a  Lisbonne,  fell  Dicembrey  1897. 


liS  GouvememeDt  de  Sa  Majesty  le  Boi  des  Beiges  et  le 
Gk>uveroeinent  de  Sa  Majesty  le  Boi  de  Portugal  et  des  Algarves, 
d^sirant  r^gler  provisoirement  lea  relations  commerciales  entre  les 
deux  pays,  en  attendant  la  conclusion  d'un  Traits  de  Commerce 
d^finitif,  les  Soussign^,  diiment  autoris^s  k  cet  eftet,  sont  convenus 
de  ce  qui  suit : — 

Abt.  I.  Les  produits  du  sol  et  de  Tindustrie  de  Belgique 
cotnpris  dans  les  num^ros  du  Tarif  des  Douanes  Portugaises 
iudiquis  ci*apre:»  ne  seront  pas  assujettis,  k  leur  entree  en  Portugal, 
a  des  droits  autres  ou  plus  ^ley^s  que  ceux  auzquels  seront  soumis 
produits  similaires  de  tonte  autre  provenance : 

No*.  3  4  9  et  11.  Animaux  Tivants. 

No9.  12  4  88  et  40  4  42  et  4i  jk  160.  Biati^res  premi^ree  employ^  dans 

les  art«  et  dans  rindustrie. 
Noft.  161  k  202.  Aiiielet  de  laine,  de  soie,  de  coton,  de  lin,  et  similairet. 
Noe.  298  Ik  314.  ProduiU  diren  et  sp^ialit^. 
No*.  815  Ii  319,  822  k  825,  827  Ii  840, 842  Ii  852,  et  864  Ii  868.  Subatances 

alimentairee. 
Ko8.  369  k  428.  Appareila,  instrumeute,  machinef,  ot  usteosiles  pour  la 

science,  let  arU,  rindiutrie,  et  ragriculture,  armes,  embaroatious,  et 

▼oituree. 
Xoe.  429  k  592.  Objeti  manufacture  difert. 

Les   produits  du   sol  et  de  riodustrie  du  Portugal  &ium^8 
ci-apr^  ne  seront  pas  assujettis,  k  leur  entr^  en  Belgique,  a  dea 
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droits  nutres  ou  plos  ^lev^s  que  ceuz  auxquels  seront  toumu  \s» 
produits  similaires  dc  toute  autre  proTenance : — 


es  No.    8.  Oacao  en  f^rea. 

ex  No.    9.  Caf^  non  torr^fi^. 

ex  No.  10.  Caoutchouc  brut. 

ex  No.  14.  Conserres  au  sucre. 

ex  No.  14.  Conserres  au  yinaigre. 

ex  No.  17.  Sel  brut. 

ex  No.  25.  Amandes. 

ex  No.  25.  Figues. 

ex  No.  26.  Seigle. 

ex  No.  2d.  Huile  d'olire. 

ex  No.  85.  Cire  animale  brute. 


ex  No.  36.  Minenus  de  cmTre. 
ex  No.  37.  Laine  brute. 
ex  No.  38.  Li^e  en  cubes  et  eo 
bouchons. 
ex  No.  48.  Peaux  brutes. 
ex  No.  60.  Sardines  en  oonierrei. 
ex  No.  51.  Poteries. 
ex  No.  51.  Faiences. 
ex  No.  65.  Graines  ol^gineoses. 
AT  No.  65.  Li^gebrutetenpkncIiAi 
ex  No.  69.  Vins. 


n.  II  sera  fait  application  aux  vins  Portugnis  d'une  force 
alcoolique  sup^rieure  k  15  degres  et  infSrieure  k  24,  da  drot: 
d'accise  le  plus  favorable  auquel  sont  soumis  en  Belgique  lea  vim  if 
toute  provenHDce  d^passant  15  degr^s  d'alcool. 

III.  Les  concessions  que  le  Portugal  a  accord^es  ou  acoordeni 
TEspagne  et  au  Br^^iil  ne  pourront  dcre  r^clam^es  par  la  Belgiq;*' 
comme  consdquence  de  la  pr^senle  Declaration,  mais  il  est  euteodc 
que  si  le  Portugal  conc6dait  a  quelque  autre  ifitat  le  ptrtage  da 
faveurs  qu'il  aurait  accordees  k  TEspague  ou  au  Bresil,  la  fielgiqa: 
jouiraic  des  m^mes  faveurs. 

IV.  La  presente  Declaration  sera  obligatoire  d^s  le  jour  he 
d*un  commun  accord  par  les  deux  Gouvernements,  apres  que  W 
Legislatures  respectives  Tauront  approuv6. 

Eu  foi  de  quoi  les  Soussignds  ont  signe  la  presente  DeclaratioQtrt 
y  ont  appose  leurs  cachets. 

Fait  a  Li:ibonue,  en  double  expedition,  le  II  Decembi-e,  1897.* 
(L.S.)    G.  BELLA  FAILLE  db  LEVERGHEJt 
(L.S.)    HENRIQUE  ds  BAEROS  GOMES. 


*  The  following  Additional  Article  was  signed  on  the  15th  Januiiy,  1696— 

Article  AddUionnel  d  la  DSclaration  dm  11  DSoemhre^  1807. 

Le  QouTemement  de  Sa  Majesty  le  Koi  des  Beiges  et  le  Gh>uTememtBt  ^ 
Sa  Majesty  le  Roi  de  Portugal  et  des  Algarres,  ayant  reconnu  rarantafe  <\x^  ? 
aurait  2l  stipuler,  dans  un  Article  Additionnel  4  la  D^laration  du  11  D^otalt** 
1897,  le  traitement  de  la  nation  la  plus  favoris^  pour  ce  qui  conoeme  It  Mntct 
militaire,  les  Soussign^s,  diiment  autoris^,  sont  convenus  de  ce  qui  suit :— - 

Article  Unique. — Les  Portugais  en  Belgique  et  les  Beiges  en  Fiofta^ 
jouiront  r^iproquement,  en  ce  qui  oonceme  le  senrioe  militairs,  toil  *■■ 
Tarm^,  soit  dans  la  marine,  soit  dans  la  milioe  on  Im  garde  natioiHltw  ^t^ 
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DECLARATION entre  la  Russie^  la  Suide,  et  la  Norvige,  ayant 
trait  aux  Communications  TiligraphiqiLes  entre  les  trots 
£tats. — Siffn^e  h  Samt-P^ersbourffy  le  ^  Juin,  1897.* 

Ek  Yue  de  remplacer  par  de  nouveaux  ArrangemeDts  celui  de 
1885,  qai,  confirm^  par  lea  Declarations  Ministerielles  da  13  Avril 
et  du  4i  Mai,  1886,  avait  ^t^  prolonge  pour  une  nouvelle  p6riode 
de  cinq  ana  par  les  Declarations  Ministerielles  sign^es  k  Stockholm 
le  \%  Juia,  1891,  le  Directeur-G^neral  des  Postes  et  des  T616graphes 
de  Bussie  a  conclu  avec  las  Chefs  des  Administrations  de  T^l^- 
graphes  de  Su^de  et  de  Norvege,  sous  la  reserve  de  Tapprobation  de 
leurs  Oouvernements  respectifs,  des  Arrangements  dont  la  teneur 
est  mot  pour  mot  comme  suit : — 

Arrangement  particuUer  concemant  les  Relations  Tilegraphiques 
entre  la  Bussie  et  la  Su^de. 

En  ?ertu  de  I'Article  XVII  de  la  Convention  T61egraphique 
iDteniationale  de  Saint-P^tersbourg,  les  Sousbign^s,  sous  reserve 
de  I'approbation  des  Qouvernements  respectifs,  out  arrets,  d*un 
cooimun  accord,  les  dispositions  suivantes  : — 

Art.  L  Les  taxes  par  mot  pour  les  telegrammes  ordinaires 
ecbang^  entre  la  Bussie  d'Europe  (la  Finlande  y  comprise)  et  la 
Suede  sont  lixees  comme  suit : 

La  Rofltie  d' Europe,  le  Oaucase  j  com- 

priB,  mau  la  Finlande  except^        . .  25    centimes  taxe  terminale. 

La  Finlande 12i  „  „ 

LaSuMe 12i  „  „ 

II.  L*echange  des  telegrammes  entre  la  Bussie  (la  Finlande  y 
comprise)  et  la  Suede,  en  transit  par  la  ^Jorvege,  n'est  pas  admis. 

III.  Pour  les  telegram mes  ^changes  entre  la  Bussie  d'Auie  d'une 
part  et  la  Su^de  de  Tautre  les  taxes  prescrites  pour  ce  trafic  par  les 
Tableaux  de  Tarif  du  B^glement  International  sont  appliqu^es  sans 
modification. 

lY.  Les  taxes  mentionn^es  k  TArticle  I  du  present  Arrange- 

U*  djroitfl  et  arantagef  qui  sont  et  seront  accord^s  aux  citojens  de  la  nation  la 
pins  faToris^,  et  ils  seront  soumis  aux  conditions  impost  k  oes  demiers. 

Le  pr^nt  Article  Additionnol  aura  la  m^me  force,  yaleur,  et  dur^  que  s'il 
etait  vmM  dans  la  D^laration  du  11  D^mbre,  1897. 
Fait  en  double  original  k  Lisbonne,  le  15  Janvier,  1898. 

(L.S.)     CoMTE  i>u  BOIS  d'AISCHE. 

(L.S.)     HENKIQLE  de  BARROS  GOMES. 

•  From  the  "Journal  de  Saint-P^tersbourg  "  of  August  ^,  1897. 
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ment  seront  appliqu^  k  partir  de  la  date  de  la  miae  en  Tigueor  it 
Rdglement  Internatioaal  reyia^  &  Badapeat.* 

A  dater  du  m^tne  jour  est  abrog6  rArraDgemeat  specm 
ant^rieur  an  aujet  dea  relationa  t^l^graphiques  entire  1a  Boaaie  ec  k 
Suede. 

Y.  Le  pr^feiit  Arrangement  demeurera  en  vigneur  pendant  wz 
temps  ind^termin^  et  jusqu'jk  Texpiration  de  six  moia  k  partir  i* 
jour  oii  la  d^nonciation  en  sera  faite  par  I'une  dee  Parties  Coatnt- 
tantes. 

Fait  en  double  expedition  k  8aint-P6terBbourg  et  k  Stoc^^koiau  ^ 

N.  P£TS0W,  LUuUnJnt'QinSral,  DirecUmr-Gmm: 
dea  Posies  et  dei  TSlegrapket  de  Rustic. 

ERIK  STORCHBNPELDT,  Dirtcte^ir^Qe/OnMl  dm 
Telegraphes  de  Suede. 


Arrangement  partieulier  concemant  lea  BekUions  T^Uffrapkiqaet 
entre  la  Buaaie  et  la  Iforvege. 

En  vertu  de  TArticle  XTII  de  la  Convention  T^egrmphifv 
Internationale  de  Saint-P^tersbourg,  lea  Souaaign^,  aoua  rftfft 
de  Tapprobation  des  Gouvemementa  respectifs,  ont  arr^te,  <fai 
comrauQ  accord,  les  dispositions  suiyantes : — 

Art.  I.  Les  taxes  terminales  par  mot  pour  lee  correspond anrw 
ordinaires  ^changees  entre  la  Russie  et  la  Norf^ge  aoot  firfe 
comme  nuit : 

1.  Pour  la  correspondance  tranamise  par  rintermedisire  ^ 
Offices  i^crangers : 

(«.)  Pour  les  telegram  mes  ^hang^s  autre  la  Ruaaie  d*£iu<ope 
(excepte  la  Finlaude)  et  le  Caucase  d*une  part  et  la  Norr^  dr 
I'autre : 

Russie 25  oentiiDM. 

Norr^ge  10       „ 

(6.)  Pour  les  tel^grammes  ^chang^s  entre  la  Finlaude  d'une  part 
et  la  Norvege  de  Tautre : 

BuBsie  ••  ••         ••         ••     16  OMitamoA. 

Norr^ge  10       „ 

2.  Provisoirement  pour  les  t6I6grammes  ^hang^  par  ie  il 
direct  Yoriema  Oroense-Iakobsely  entre  le  littoral  de  Monrmane 
jusqu'au  SoumakiPossad  d'une  part  et  la  Norvege  de  Tautre: — 

Russie . .         .  •         . .     15  oaotiaiei. 

Norv^  10       „ 

•  July  32, 1896.    Vol.  LXXXVIII,  page  1120. 
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II.  Four  la  correspondance  ^hang^  eutre  la  Htusie  d'Asie 
d*iiue  part  et  la  Norv^ge  de  Tautre  lea  taxes  preBoritea  pour  ce 
trmfic  par  lea  Tableaux  de  Tarif  du  fi^lement  Interualional  aoDt 
mppliqu^ea  aana  modification. 

III.  Lea  taxes  susmentioiiDees  seront  appliquies  k  partir  de  la 
dmto  de  la  oise  en  vigueur  du  B^lement  International  re?is^  a 
Budapest.* 

A  dikter  du  mAme  jour  est  abrog^  rArraugement  sp&ial 
axit^eur  au  sujet  de  la  oorrespondance  t^l^grapbiqoe  entre  la 
RoBsie  et  la  Konrige. 

IV.  Le  present  Arrangement  damearera  en  yigneor  pendant  on 
teinpa  inditermini  et  jusqu'ik  Texpiration  de  six  mois  k  paitir  du 
joor  oil  la  dinonciation  en  sera  &ite  par  Tune  dee  Parties  Contrac- 
tiuiteti. 

Fait  en  double  expedition  k  Saint-F^tersbourg,  le  ^j^',  1897. 
N.  PfiTEOW,  LieutenaiU'Oen^al,  Direeteur- General 

des  Pastes  et  dee  TeUgraphee  de  Rueeie. 
BASMUSSEN,  DirecUur-General  dee  TiUgraphee  de 

Narvige* 

Le  Soussign^,  Ministre  dee  Afiaires  ^trangeres  de  Sa  Majeste 
rEmpereur  de  Bnssie,  diliment  autoris^  k  cet  effet,  declare  que 
lea  dits  Arrangements  sont  confirm^  en  tons  points  par  la  pr^aente 
D^laration,  destin^e  k  6tre  6cbaug6e  centre  uue  Declaration 
sembUble  du  Ministre  des  Affaires  £ltrang^res  de  Sa  Majesty  le 
Uoi  de  SuMe  et  de  Nonrdge. 

Saint-Petersbourg,  |}  Juin,  1897. 

(L.8.)    CoMTi  MOUEAVIEFP. 


AGREEMENT  between  the  Governments  of  Germany  and 
Bmssioy  granting  National  Treatment  in  matters  relating  to 
Law  SuUs.—St.  Petersburgh,  ^^^^  1897. 

(1.) 

Lx  Soussigne,  Ministre  des  Affaires  £trang^rea  de  Sa  Majesty 
rEmpereur  de  Bussie,  a  Tbonneur  d'informer  son  Altease  Ser^nis* 
aime  i'Ambassadeur  Extraordinaire  et  Pienipotentiaire  de  Sa 
Majeste  rEmpereur  d*Allemagne  qu*il  adb^re,  au  nom  du  Oouverne- 
ment  Imperial,  aux  propositions  suivantev,  ayant  fait  Tobjet  d*une 
enteute  ptealable  entre  les  Goufernements  Imperiaux  de  Rufsie  et 
d'AUeroagne : — 

•  July  22, 1896.    YoL  LXXXYIII,  pi^^  112U. 
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I]  ne  sera  exig6  des  sujets  Busses  qui  auraient  a  pouranint 
une  action  en  Allemagne,  comme  deroandeurs  principaur  ou  inter- 
vennnts,  aucuns  droit,  caution  on  dep6t  auxquels  ne  sera  tent  p» 
soumis  les  sujets  Allemands,  conform^ment  aux  lois  de  I'Empir? 
AUemand. 

B^iproquement,  il  ne  sera  exig6  des  sujets  Allemands  qo? 
auraient  a  poursuivre  une  action  en  Sussie,  comme  deramndeun 
principaux  ou  intervenants,  aucuns  droit,  caution  ou  d£p6t  auxqoelt 
ne  Feraient  pas  soumis  les  sujets  Busses  d*apres  les  lois  de  rEmpire 
Busse. 

Le  Soussign^  profite  de  cette  occasion  pour  renouveler  a  Sus 
Altesse  S^r^nissime  le  Prince  de  Radolin  Tassurance  de  sa  haotr 
consideration. 

Saint-P^tersbourg,  le  f^^^.  1897. 

CoMTE  MOUBAVIEFF. 


(2.) 

Le  Soussign^,  Ambassadeur  Extraordinaire  et  Pl^nipotentuiiv 
de  S.i  Majeste  I'Empereur  d* Allemagne,  dument  autoria^,  dedat 
adherer,  au  nom  du  Gouyernement  Imperial,  aux  propoaitiou 
suiyantes,  ayant  fnit  Tobjet  d'une  entente  pr^lable  entre  k* 
Qouverneinenta  Imperiaux  d'Allemagne  et  de  Bussie : — 

II  ne  sera  exig^  des  sujets  Allemands  qui  auraient  k  poor- 
i»uivre  une  action  en  Bussie,  comme  demandeurs  principaox  oj 
interyenarits,  aucuns  droit,  caution  ou  d6p6t  auxquels  ne  aeraiffit 
pas  soumis  les  sujets  Russes,  conform^ment  aux  lois  de  rEmpirr 
Busse. 

B^ciproquement,  il  ne  sera  exig6  des  sujets  Bussee  qui  auraieet 
k  poursuiyre  un,e  action  en  Allemagne,  comme  demandeozt 
principaux  ou  interyenants,  aucuns  droit,  caution  ou  d6p6t  auxqueb 
ne  seraient  pas  soumis  les  sujets  Allemands  d'apres  les  lois  d« 
I'Empire  AUemand. 

Le  8oussigne  profite  de  cette  occasion  pour  renouyeler  k  too 
Excellence  M.  le  Ministre  des  Affaires  £2trangdres  de  Sa  Majeit^ 
I'Empereur  de  Toutes  les  Bussies  Tassurance  de  sa  haute  cousid^- 
tion. 

Saint-P^tersbourg,  le  ['J^^^,  1897. 

BADOUX. 
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X^JECREE  by  the  French  Resident- General  in  Madagascar, 
imposing  a  Tax  on  Licences.  —  Antananarivo^  November  3, 
1896.* 


Abt.  I*'.  A  partir  du  1"  Novembre,  1896,  tout  indiyldu  exerfant 
&  Bfadagascar  ud  commerce,  une  Industrie  ou  line  profession  non 
compris  daus  lea  exceptions  d^termin^es  par  le  present  Arrdt6  sera 
assujetti  k  la  contribution  des  patentes. 

2.  Cette  contribution  coniftiste  en  un  droit  fixe  r^gl^  d*apr^8 
1a  nature  de  la  profession  et  la  population  de  la  yille  oln  elle  est 
exerc^. 

8.  Lea  diyerses  professions  sont  classes  de  la  manidre  sui- 
V  antes: — 

Sors  Classe. — ^Banques,  comptoirs  d^escompte,  maisons  de  change 
Qt  de  crMit,  compagnies  d'assurances,  industriep. 

1"  Olatse. — Marchands  en  gros,  c'est-i-dire,  vendant  principale- 
nient  k  d'autres  marchands.  Distillateurs  et  fabricants  de  boissons 
spiritueuses. 

2®  Classe.  —  Marcbauds  en  demi-gros,  c*e8t-i-dire,  yendant 
habiiuellemcnt  aux  detaillants  et  aux  consommateurs.  Bestaura- 
teurs  et  hdteliers. 

3^  C7aMtf.— Marchands  au  detail,  c*e8t-i-dire,  ne  yendant  habituel- 
lement  qu*aux  consommateurs.  M^decins,  ayou&  ayocats,  agents 
d'affaires,  courtiers,  et  autros  professions  lib^rales  non  exempt^s; 
pharroaciens ;  d^bitants  de  boissons ;  cafStiers,  aubergistes. 

4®  Classf,  —  Entrepreneurs  de  b&timeuts,  fabricants,  et  con- 
structeurs  en  tous  genres,  quand  ils  ont  un  atelier  et  occupent 
ordinairement  plus  de  deux  ouyriers. 

4,  Le  taux  de  l'imp6t  est  fix6  conform^ment  au  Tableau  oi- 
spr^: — 


1 

Cmi6gone              Hort 
de  Population.         Cliisse. 

l^Clasw. 

2«Cla8te, 

3«Cla8M. 

4«Cla8M. 

Vm«    de    plus  de 

6»000hommes  ..        1000 
D©  1,000  i  5,000..  1      i-000 
A  a-   detflons      de  ' 

1,000     ..         ..1       1-000 

400 
200 

100 

200 
100 

ao 

100 
60 

10 

10 
10 

6 

5.  Sont  exempt^a  de  patente:   les  fonctionnaires  et  employ^ 
r^ribu^  par  r£tat.    Les  maStres  d'^ole   et    instituteura.    Les 

*  From  the  "  Journal  OflSciel  **  of  Madagaaoar,  of  NoTember  6, 1896. 
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artistes.  Lea  fubricants  travaillant  seulis  ou  avec  deaz  oafiien  la 
plus  oa  k  la  jourD^e.  Les  marchands  ^tablia  sur  les  nurcbei 
ou  veiidant  ea  6talage.  Lea  agriculteurs  ou  conoeanoDoairM 
de  mitiea. 

6.  Le  droit  eat  r^duit  de  moiti6  pour  lea  bouchera*  boulaogen, 
et  autrea  marelianda  ou  fabricauta  d'objeta  de  conaommation  i 
I'exception  dea  boisaons. 

7.  Si  un  patentable  a  plusieura  ^tabliaaementa,  un  droit  distinct 
eat  dii  pour  chacun  d'eux,  maia  le  droit  plein  n'eat  dd  que  poor 
r^tablisaeinent  principal,  lea  autrea  droita  ^tant  r^duita  de  moitid. 

Si  un  patentable  exerce  pluaieurs  profeaaiona  daoa  le  mkaa 
^tabliaaement,  un  aeul  droit  eat  dt  k  la  profeasion  la  plua  impost. 

8.  La  contribution  dea  patentea  eat  doe  annuellement :  elle  peat 
Stre  acquitt^  en  une  fois,  maia  elle  n'eat  exigible  que  par  quart  » 
raiaon  dea  faita  exiatanta  au  premier  jour  de  chaque  trimeatre. 

9.  Lea  demandea  en  d6charge,  reduction,  ou  mutation  de  cote 
aeront  adreaseea  au  B^aideut  de  la  circonacription,  qui  lea  trtni- 
mettra  avec  aon  avia  au  B^sident-O^n^ral ;  ellea  aeront  jog^  ptr 
le  Conaeil  d'Adminiatration  de  la  Colonie. 

10.  Tout  patentable  eat  tenu  de  ae  munir  d'une  formule  d« 
patente  qui  lui  aera  d^livr^e  par  le  E^aident  de  aa  circonacriptioB,  et 
qu'il  devra  pr^aenter  k  toute  r^quiaitiou  dea  Agenta  du  Gt)UTero^ 
ment. 

11.  A  d6faut  de  payement  de  la  taxe,  le  recouvrement  da 
trimeatrea  ^chua  aera  pourauivi  par  yoie  de  aommation,  de  ootn- 
mandement  et  de  aaiaie  dana  la  forme  uait^  en  France  poor  ]» 
contributiona  directea. 

12.  II  n'eat  point  d^rog^  k  TArticle  27  de  la  Loi  promulgu^  to 
''Journal  Offici'el"  en  date  du  31  Juillot,  1896,  fixant  k  1,800 fr. 
le  taux  de  la  patente  annuelle  dea  marchanda  de  m^tanx  et  de  pienes 
pr^cieuaea. 

18.  Le  pr^ent  Arr^te  n'eat  paa  applicable  aux  d^pendincei  de 
Madagaacar,  dans  leaquellea  lea  tarifa  en  yigueur  continueront  k  Mn 
appliqu6a. 

Fait  k  Tananarive,  le  3  Novembre,  1896. 

GALLIINI 

Vu: 
HoMBBBO,  Direeteur  dea  Finances  et  du  ContrSle. 
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Ht^W of  the  Venezuelan  Government,  rejecting  the  Admission 
of  Foreign  Ships  of  War  into  the  Ports  of  Venezuela. — 
Cardcasy  May  15,  1882. 

(Trmiulation.)  

QN'o.  2419.] 

Z^<Mio  of  May  15,  1882,  laying  down  the  Bules  and  Formalities  which 

Fbreign  Ships  of  War,  are  required  to  observe  when  Visiting  the 

Ports  of  the  Bepublie. 

Thi  Congress  of  the  United  States  of  Venezuela  decrees : 

Abt.  1.  Foreign  vessels  of  war  are  permitted  to  visit  those  port;} 
only  which  are  open  to  foreign  commerce. 

2.  Foreign  vessels  of  war  are  only  permitted  to  enter  such  porta 
to  the  number  of  three  or  four  at  most,  nor  may  they  remain  therein 
for  a  period  exceeding  thirty  days. 

8.  If  for  any  good«and  sufficient  reason  a  number  of  foreign 
ships  of  war  in  excess  of  that  laid  down  in  Article  2  may  find  it 
necessary  to  enter  a  Yeneauehin  port,  or  if  foreign  vessels  of  war 
may  require  to  prolong  their  stay  therein  bejond  the  period 
specified,  or  may  desire  to  visit  places  not  included  in  those  open  to 
foreign  trade  for  purposes  of  scientific  investigation,  they  should 
request  the  special  permission  of  the  President  of  the  Bepublie,  who 
may  accord  it  or  not,  as  he  thinks  expedient. 

4.  Foreign  vessels  of  war  in  Yenesuelan  ports  are  subject  to 
police  and  sanitary  regulations,  as  also  to  regulations  relative  to 
place  of  anchorage,  &c. 

5.  Should  any  breach  of  the  above  regulations  occur,  the  local 
authorities  shall  abstain  from  taking  measures  against  the  extra- 
territoriality enjoyed  by  foreign  vessels  of  war,  and  shall  limit 
themselves  to  reporting  the  occurrence  to  the  National  Executive, 
in  order  that  the  latter  may  proceed  in  the  matter  in  acoordance 
with  international  usage. 

Gar^U^,  11th  May,  1882. 

J.  P.  BOJAS  Paul,  President  qf  the  Smote. 

A.  CoYi,  President  of  the  Chamber  qf  Deputies. 
M.  Gaballbbo,  Secretary  of  the  Senate. 
J.  N.  Bamibbs,  Secretary  of  the  Chamber  qf  Deputies. 

Federal  Palace  of  CaHtcas,  15th  May,  1882.  Tear  19  of  the  Law 
and  24  of  the  Federation. 

GUZMAN  BLANCO. 
Cablob  T.  Ibwut,  Minister  qf  War  and  Marine. 
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PORTUGUESE  DECREE  remodelling  the  Charter^  of  th 
Mozambique  Company, — Eisbon,  May  17,  1897. 

(Translation.) 

Ministry  of  Marine  and  the  Coloniee. 

Hating  considered  the  representation  made  to  me  bj  the 
Mozambique  Company  regarding  the  advantages  which  would  aecme 
to  it  from  a  remodelling  of  its  Charter  and  the  extension  of  the  terni 
of  its  concession ; 

Considering  that  within  the  time  specified  in  the  Charter  of  the 
said  Company  it  would  be  difficult  or  even  impossible  to  recover  the 
capital  laid  out  on  the  large  and  expensive  works  necessary  fur  the 
improvement  of  its  ports,  the  opening  up  of  means  of  conimiuitct> 
tion,  the  development  of  the  agricultural  and  mineral  resources  o' 
the  country,  and  the  progressive  improvement  of  the  diffoi-nc 
branches  of  public  service  intrusted  to  the  Company ; 

Considering  likewise  that,  by  the  provisions  of  the  present 
Decree,  the  sovereign  rights  of  the  nation  are  in  no  way  lesseneii, 
but  rather  confirmed,  especially  in  all  that  relates  to  the  defence  o^ 
the  territory,  the  administration  of  justice,  the  supervision  br 
Government  officials  of  the  proceedings  of  the  Company  and  the 
control  exercised  by  the  Governor-General  of  Mozambique ; 

Having  in  view  tl\e  fact  that  in  return  for  the  extension  of  the 
period  of  its  concession  the  Company  binds  itself  to  pay  one-half  of 
the  cost  of  the  judicial  and  ecclesiastical  services,  to  pay  within  a 
fixed  time  the  cost  of  Government  supervision,  to  secure  ultimatelj 
to  Government  a  share  of  the  profits,  and  finally  to  transfer  to 
Government  one-tenth  of  the  shares  already  issued  or  to  be  issued, 
which  more  than  all  gives  the  Government  the  right  to  control  tbe 
administration  of  the  Company ; 

Further,  bearing  in  mind  that  Colonial  Companies  having  been 
established  as  they  have  been  among  us,  it  is  better  to  give  them 
liberty  of  action  by  strengthening  their  credit  and  stability,  and 
assuring  their  existence,  than  by  imposing  burdens  and  making 
changes ; 

Having  given  audience  to  the  Consultative  Board  of  the  Colonieft 
and  the  Council  of  Ministers ; 

Finally,  making  use  of  the  power  given  to  the  Government  bj 
§  1  of  Article  15  of  the  first  Additional  Act  of  the  Constitudootl 
Charter  of  the  Monarchy  ; 

I  deem  it  right  to  decree  the  following  :— 

Abt.  1.  The  territory  whose  administration   and   developneDt 

•  Vol.  LX  XXIII.  page  891. 
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are  granted  to  the  Mozambique  Company  by  Decrees  having  the 
force  of  law,  dated  the  11th  February*  and  30th  July,  1891,* 
and  22nd  December,  1898,  is  bounded  on  the  north  by  the  Biver 
Zambezi  from  its  southern  mouth  to  its  confluence  with  the 
Birer  Lnenha,  including  all  the  islands  which  until  1891  formed 
part  of  the  prazos  on  the  right  bank  of  the  Zambezi.  On  the 
Tiorth-west  by  the  Biyer  Luenha,  on  the  west  by  the  frontier  of 
the  Province  of  Mozambique  in  the  country  between  the  Luenha 
and  Limpopo  Birers  and  by  this  river  at  the  point  where  it  is 
intersected  by  meridian  32^;  on  the  south  by  a  line  drawn  from 
tbe  above-mentioned  point  to  the  intersection  of  the  33rd  meridian 
with  latitude  22^  and  then  by  that  parallel  of  latitude  to  the  coast, 
the  line  being  deflected  wherever  necessary  to  avoid  dividing  the 
territory  of  a  Chief,  and  in  such  a  way  that  the  territory  thus 
acquired  by  the  Company  sliall,  as  far  as  possible,  be  equivalent  to 
that  handed  to  the  Government ;  and  on  the  east  by  the  sea. 

2.  The  administration  of  the  territory  to  which  the  foregoing 
Article  refers  does  not  include — 

(1.)  Acts  of  a  political  nature  with  any  foreign  State  or  Power ; 

(2.)  The  right  of  transferring  provisionally  or  defiuitely,  in 
whole  or  in  part,  to  a  Company,  undertaking  or  individual,  any  of 
the  political  or  fiscal  rights  which  are  or  may  be  given  to  the 
Company; 

(3.)  Judicial  and  ecclesiastical  functions ; 

(4)  The  exclusive  right  of  defending  the  said  territory,  the 
Government  reserving  the  sole  right  whenever  it  deems  proper  to 
poet  troops  in  the  territory  or  march  troops  across  it  and  garrison 
tbe  entire  frontier,  and  further  to  carry  out  all  military  operations 
which  it  may  judge  necessary  within  the  territory  as  on  the  frontier ; 

(5.)  Tbe  riglit  to  fly  a  private  flag,  the  Company  being  obliged 
To  fly  and  use  in  all  parts  of  the  territory  granted  and  on  its 
buildings  and  craft  the  Portuguese  flag  to  which  may  be  added  some 
diitinctive  mark* 

8.  The  Company  is  obliged  to  give  effect  to  the  clauses  and 
conditions  of  the  Treaties,  Conventions,  or  Agreements  which  the 
Goreroment  has  entered  into,  or  may  enter  into,  with  any  foreign 
State  or  Power. 

4.  The  Government  shall  organize  the  Judiciary  in  the  Com- 
pany^a  territory  in  conformity  >iith  the  special  conditions  of  the 
admioiftration  of  the  territory,  giving  to  the  employes  of  the  said 
Company  powers  identical  with  those  of  similar  positions  and 
adoiinistrative  authority  in  the  country  administered  directly  by  the 
Government,  so  as  to  facilitate  in  the  best  possible  way  the  carrying 
out  of  the  work  of  that  Department. 

•  Vol.  LXXXIU,  page  391. 
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The  MagistrateB  and  public  proseoutors,  16  well  as  the  offioen  of 
jufitdce  serriag  in  the  yarious  judicial  districts  which  exist  or  may  bf 
established  within  the  territories  of  the  CompaDy«  shall  be  appotnt^i 
by  the  Government. 

§  1.  All  the  expenses  for  carrying  on  the  judicial  and  eodeiiaatici 
serrioes  shall  be  paid  one-lialf  by  the  Company  and  half  by  the 
Goyemment.  The  amount  to  be  paid  annually  by  the  Company  u 
the  Government  shall,  during  the  first  five  years,  be  fixed  at 
10,410,000  reis,  equal  to  one-half  of  what  is  actually  deyoied  t 
these  services.  If,  on  the  expiry  of  the  first  period  of  five  ytaru 
these  expenses  are  increased  by  the  creation  of  new  parishei  or 
districts,  the  Company  shall  pay  the  Government  one-half  of  thr 
additional  expense  and  so  on  during  every  succeeding  period  o' 
five  years. 

§  2.  The  Government,  in  accord  with  the  Company,  may  estaU»' 
Catholic  Missions  within  the  territory  of  the  Concession,  the  Cob- 
pauy  paying  to  the  Government  one-half  of  the  cost  of  same. 

6.  In  case  of  war  in  the  interior,  exterior,  or  on  the  border  * 
the  territory  described  in  Article  1  of  this  Decree,  the  GompicT 
shall  place  at  the  disposal  of  the  Goyemment  the  food-stuffs,  utaL 
ammunition,  and  war  stores  in  its  possession,  as  well  as  land,  rmr. 
and  sea  transport.  Government  paying  only  for  the  value  o 
supplies  consumed  or  rendered  useless  in  its  service  and  the  ooit  cf 
transport. 

All  the  police  force  which  the  Company  has  or  can  rm 
shall  also  be  at  the  service  of  the  Government,  which  shall  pay  oolj 
the  additional  expense  incurred  for  raising  and  maintaining  sac 
forces. 

6.  In  the  administration  of  the  country  granting  it,  the  Compasj 
shall  give  effect  to  the  following  clauses,  viz. : — 

§  1.  Primary  schools  shall  be  established  in  all  villages  em- 
taining  more  than  500  inhabitants. 

§  2.  An  agricultural  and  technical  school  ahall  be  estsb- 
lished  at  the  place  most  suitable  for  this,  and,  as  occasion  ofer^ 
experimental  agricultural  stations  shall  be  instituted. 

§  3.  The  employes  of  the  Company  shall,  as  a  rule,  be  Pofia- 
guese  citizens,  and  when,  as  an  exception,  they  are  not,  they  sbli 
sign  a  declaration  expressly  subjecting  themselves,  as  regard 
everything  done  in  the  fulfilment  of  their  duties  to  the  Portocoeae 
laws,  authorities,  and  Courts,  and  renouncing  their  own  Dationalitr. 

The  Company,  howeyer,  may  not  employ  foreigners  in  sbj 
position  to  which  judicial,  administrative,  or  fiscal  duties  belong. 

§  4.  To  carry  out  the  privileges  and  powers  giv^  by  tki* 
Decree  the  Company  shall  raise  and  maintain  sea  and  land  police 
forces,  submitting,  for   the   approval  of  tlie    Gtoyemment,  Aeir 
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scheme  of  organisation  and  the  regulations  of  the  Benrice  thej  are 
tx>  perform.  The  officers  of  the  land  forces  shall  be  chosen  from 
those  of  the  home  or  Colonial  troops,  and  those  of  the  sea  forces 
from  among  naTal  officers.  The  right  granted  to  the  Company  of 
inaintaiDing  sea  and  land  forces  cannot  in  any  case  debar  the 
6t>Temment  from  acting  in  defence  of  territory  belonging  to  the 
nation. 

S  5.  The  Company  mnst  regulate  with  a  staff  of  special 
employ^  the  fiscal  administration  of  the  entire  territory  and  along 
the  land  and  water  frontiers,  the  regulations  for  this  service  being 
aabmitted  for  the  approval  of  the  Government. 

7.  The  Company  shall  hare  full  powers  for  the  development  and 

administrntion  of  the  country,  and  to  this  end  may  issue  shares, 

increase  its  share  capital,  obtain  money  by  loans  which  must  be 

sectired  on  works,  buildings,  lauded  property,  or  any  other  legal 

aecarity,  undertake  any  works,  establish  or  assist  any  industries, 

create  banking  Societies  with  power  to  issue  notes  or  any  other 

credit  institutions  or  other  undertakings  it  may  deem  proper  within 

or    without   its  territories,  employ   or   authorise   any   system  of 

agriculture  or  mining,  carry  on  any  business  or  manufacture,  collect 

taxes,  and  in  general  do  all  that  is  not  contrary  to  law  or  special 

regulations  that  may  hsTe  been  approved  by  the  Government.    The 

issue  of  notes  shall  be  subject  to  the  approval  and  superintendence 

of  the  Gbvemment  and  can  only  be  effected  in  accord  with  the 

Colonial  Bank,  so  long  as  the  actual  privileges  of  that  bank  endure. 

§  1.  The  regulations  for  trade  in  alcohol  and  other  intoxicants, 

and  of  arms,  powder,  and  eiplosives  shall  be  in  harmony  with  those 

which  have  been  adopted  in  the  part  of  the  Province  of  Mosambique 

directly  administered  by  the  Government  and  shall  depend  on  its 

sanction. 

S  2.  On  the  raUways,  telegraphs,  and  other  works  or  under- 
takings of  public  service  no  differential  rates  shall  be  put  in  force. 

§  8.  The  rates  for  passengers  and  goods  by  routes  which  are  not 
by  Treaty  open  to  navigation  shall  be  governed  by  the  stipulations 
of  Article  XII  of  the  Treaty  of  the  Ilth  June,  1891,*  and  shall  be 
submitted  for  the  approval  of  the  Gt>vemment. 

S  4.  Companies,  Societies,  or  undertakings  which  may  be  esta- 
blished, shall  be  organised  in  conformity  with  Portuguese  laws 
and  the  provisions  of  this  Decree. 

S  5.  The  rates  of  import  and  export  duties  shall  be  determined  by 
the  Company  after  approval  by  the  Gt>vemment,  but  the  produce  of 
Portugal,  its  islands  and  Colonies,  shall  be  protected  by  paying  duties 
of  not  less  than  50  per  cent,  below  those  paid  by  foreign  goods,  it 
being  understood  that  the  products  of  the  territory  shall  pay  in  the 
•  Tol.  LXXXm,  page  27. 
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custom-houses  of  Portugal,  the  islands  or  Coloniec,  tifte  mt^ 
duties  as  if  they  had  come  from  any  custom-house  of  the  ProTina 
of  Mozamhique,  and  that  theae  products  shdl  be  admitted  into  te 
Colonies  with  the  reduction  of  50  per  cenL  upon  the  ordinur 
duties. 

§  6.  Vessels  of  the  State  siiall  enter  free  of  charge  anj  <£  ^ 
Company's  ports,  paying  only  the  cost  of  serrices  actually  ren^tec 
on  board  or  of  suppHeb  furnished. 

§  7.  The  transit  of  goods  through  the  Company's  territory  akaT; 
be  subject  to  regulations  issued  by  the  Government 

§  8.  The  Company  may  reserve  to  itself  any  indostry  or  bmc 
of  trade  or  may  subject  the  carrying  on  of  these  iudnstriet  or 
branches  of  trade  to  special  regulations,  but  in  either  cftse  thi 
measures  determined  on  depend  on  the  approval  of  the  Gt>TenuBBi 
with  the  exception  of  the  privileges  granted  by  the  Decrees  of  r- 
11th  February,  1891,  the  SOth  July,  1891,  and  the  7th  May,  1892. 

§  9.  The  levying  of  rates  and  tases  which  are  in  force  in  tk 
Province  of  Mozambique  shall  not  be  dependent  on  the  approtalti 
the  Government  except  when  an  alteration  is  made  in  thet  rmtet  r 
amount  of  percentage ;  but  regulations  as  to  new  rates  and  taic 
must  be  submitted  to  Government. 

§  10.  In  all  departments  of  the  Administration  where  i^ 
Company  has  no  special  regulations,  the  laws  and  rogulatioiii  u 
force  in  the  Province  of  Mozambique  may  be  adopted,  the  Deceoiry 
declarations  for  this  purpose  being  published  in  the  Compoar't 
Gazette. 

§  11.  All  other  regulations  which  are  of  general  interest,  tc 
affect  the  whole  territory,  shall  be  submitted  to  the  Government  br 
approval.  This  approval  shall  be  taken  for  granted,  provided  a- 
defiiiite  resolution  has  been  taken  about  them  within  four  moofcb 
of  the  date  of  their  presentation  to  the  Secretary  of  Marine  and  di' 
Colonies. 

§  12.  The  Company  may  alienate  the  dominium  uHU  of  the  la£^ 
within  its  Concession  provided  that  it  is  expressly  atated  aai 
secured  in  the  deeds  of  transfer  tbnt  on  the  expiry  of  the  Compmy'i 
Concession  the  Government  shall  receive  a  quit-rent  of  10  reb  per 
hectare  in  recognition  of  the  dominium  directum  which  the  Gk>mih 
ment  grants  to  the  Company  for  the  duration  of  its  Conoesaoo. 
In  a  simi'ar  way  the  Government  shall  receive  from  the  CompaBj 
on  the  expiry  of  its  Concession  a  minimum  quit-rent  of  10  reb  per 
hectare  for  all  land  of  which  the  Company  may  have  acquired  the 
dominium  utile.  From  the  quit-rent  above  mentioned  are  excepted 
the  blocks  of  land  belonging  to  the  Company  alternating  with  those 
which,  1}  ing  along  any  line  of  railway  constructed  or  to  be  eoo- 
structed,  have  by  special  agreements,  approved  by  the  Govemmcat, 
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beeo  exempted  from  quit-reut  during  the  time  meutioiied  in  each 
speeial  grant. 

(1.)  The  transfer  of  more  than  5,000  hectares  to  one  body  can 
onlj  be  made  with  the  sanction  of  Qoverament ; 

(2.)  The  Company  shall  respect  all  private  property  in  the 
CoDcessioD,  and  shall  leave  to  the  natives  the  laud  necessary  for  the 
cultivation  of  their  food  ; 

(3.)  Ui:occupied  land  within  a  zone  of  5  kilom.  around  villages 
ezibting  on  the  11th  February,  1891,  shall  be  divided  equally 
between  the  State  and  the  Company. 

§  13.  The  Company  may,  by  any  sort  of  title  permitted  by  law, 
rent  or  transfer  in  part  to  any  person,  firms.  Societies  or  Companies 
the  agricultural,  mineral,  commercial  or  industrial  Coucessions 
made  to  it  by  this  Decree  so  long  as  these  grants  are  limited  bv 
the  duration  of  the  rights  and  privileges  of  the  Company  and  do  not 
represent  the  complete  alienation  of  any  rights  or  are  not  contrary 
to  the  principles  established  by  this  Decree.  Every  concessionnaire 
must,  however,  expressly  bind  himself  to  submit  to  the  Portuguese 
laws  and  authorities  and  to  refer  to  the  decision  of  Portuguese 
Courts  the  disputes  and  suits  which  may  arise  between  him  and  the 
Company.  The  concessionnaires  shall  also  be  liable  to  the  rates  and 
taxes  mentioned  in  §§  5  and  19  of  this  Article. 

§  14.  The  Company  shall  grant  free  to  Gt)vernment  the  land 
which  it  may  require  for  fortifications,  military  posts  or  barracks, 
for  the  accommodation  of  judicial,  ecclesiastical,  and  other  function- 
aries, as  well  as  for  institutions  for  the  public  good. 

$  15.  Carriage  on  the  railways  or  vessels  of  the  Company  of 
troops,  military  officers  on  duty,  and  Government  war  material  shall, 
in  time  of  peace,  be  effected  at  a  reduction  of  75  per  cent,  on  the 
general  rates. 

§  16.  The  Company  shall,  within  ten  years,  counting  from  the 
<Ut«  of  this  Decree,  establish  in  localities  chosen  in  accord  with  the 
Government,  up  to  1,000  families  of  Portuguese  colonists,  which 
the  Government  shall  land  at  any  of  its  ports.  A  special  reijulation 
•hall  be  submitted  by  the  Company  for  approval  by  the  (J  o\  emment 
making  the  other  arrangements  for  this  colonising. 

i  17.  The  Company,  throughout  the  period  of  the  concession, 
shall  have  the  dominium  utile  of  all  laud  belonging  to  the  Govern- 
ment as  well  as  the  right  to  acquire  other  land  and  to  huld  what  it 
has  acquired  by  every  legal  means  within  or  without  the  territory 
glinted  to  it,  without  prejudice  to  the  Crown  domains,  the  special 
ijitem  of  which  shall  be  respected.  On  the  expiry  of  the  Couces- 
•ion  all  land  cultivated  or  improved  shall  belong  to  the  Company, 
lobject,  however,  to  quit-rent  or  the  right  of  redemption. 

{18.  The  Company  has  the  right  of  collecting  the  native  tax 
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('^  musBoco ")  from  the  natives  within  its  territoryt  respecting, 
moreover,  the  rights  of  tax  farmers  which  may  not  have  expired  and 
were  granted  by  the  Government  prior  to  the  llth  Febrntrj, 
1891. 

§  19.  The  Company  has  the  right  of  levying  contributions,  in 
money  or  work,  for  works  of  pnblic  utility,  the  assessment  of  these 
contributions  and  their  management  and  collection  being  subject  to 
the  approval  of  Gt>vernment. 

§  20.  The  Company  shall,  in  addition  to  the  telegraph  lines  of  tbe 
railway,  construct  a  line  connecting  the  mouth  of  the  Pnngwe  witb 
the  right  bank  of  the  Zambezi. 

8.  Notwithstanding  the  terms  of  concessions  and  contracts  which 
the  Company  shall  make  with  third  parties,  it  shall  always  be 
responsible  to  Qovemment  for  the  exact  fulfilment  of  the  term  a  of 
this  Decree,  and  of  the  obligations  resulting  therefrom. 

9*  The  Government  may,  at  the  conclusion  of  fifty  yean, 
counting  from  tbe  date  of  the  original  grant,  and  after  that^  on  tke 
expiry  of  every  period  of  twenty  years,  increase,  alter,  or  recall  any 
of  the  provisions  of  this  Decree,  or  decree  other  Articles  in  substitn- 
tion  or  amplification  of  these,  so  long  as  the  right  thus  reserved  to 
Government  is  exercised  only  with  regard  to  the  grant  of  exelosiTe 
rights,  the  dominion  over  land,  and  the  Government  functions  that 
have  been  delegated  by  the  State. 

§  1.  At  the  same  periods  the  Cbvernment  may  acquire,  br 
paying  for  them,  the  buildings  of  the  Company  used  exclusively  or 
chiefly  for  the  Departments  of  the  public  service  which  pass  froiB 
the  Company  to  tbe  Government,  and  also  the  properties,  constmr 
tions,  and  works  of  public  interest  which  are  capable  of  produeiag 
revenue,  such  as  railways,  canals,  inland  posts,  quays,  docks,  Uk- 
graphs,  waterworks,  and  such  like. 

(1.)  The  amount  to  be  paid  for  the  buildings  used  for  the  puUie 
service  shall  be  fixed  by  agreement,  or,  failing  agreement,  bv 
Arbiters ; 

(2.)  In  the  event  of  recourse  being  had  to  arbitration,  the 
appointment  of  Arbiters  shall  be  made  within  fifteen  days  from  tbe 
date  on  which  the  Company  has  received  intimation  thereto  from  tbe 
Boyal  Commissioner  attached  to  the  Company,  this  intimation  beinj; 
made  with  the  proviso  that,  should  the  Company  not  appoint  iti 
Arbiters  within  that  time,  it  will  lose  the  right  of  contesting  tb« 
valuations  made  by  the  Gt>vemment.  When  the  opinion  of  Arbiten 
is  appealed  to  by  the  Company,  the  same  rules  and  times  shaD  have 
effect; 

(3.)  The  Arbiters  haying  been  appointed,  the  Boyal  Comsui- 
sioner  attached  to  the  Company  shall  give  notice  to  tliem  to  toon 
themselves,  within  the  period  of  thirty  days,  into  a  Court  to  dsdde 
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the  subject  in  dispute.  The  decision  must  be  given  within  ninety 
dayi; 

(i.)  When  the  Arbiters  for  good  reason  hare  not  given  a 
decision  within  that  time,  such  period  may  be  prolonged  by  an  agree- 
ment between  the  Oovemment  and  the  Company ;  the  decision  shall 
para  to  the  Judiciary  when  the  Arbiters  have  not  given  their  deci- 
sion within  the  extended  time,  or  no  agreement  has  been  come  to 
regarding  the  extension ; 

(5.)  When  the  valuation  is  made  by  Arbiters,  and  there  should 
happen  to  be  an  equal  division  of  opinion  among  thera,  the  casting 
vote  shall  be  given  by  an  Arbiter  who  shall  be  chosen  by  the  Supreme 
Court  in  case  of  there  being  a  disagreement  as  to  his  appointment; 

(6.)  The  indemnity  to  be  paid  for  buildings  or  property  pro- 
ducing  revenue  will  be  the  capital  which,  at  an  interest  of  5  per 
cent^  would  produce  a  revenue  equal  to  the  average  of  the  free 
revenue  which  the  Company  derived  during  the  immediately  pre- 
ceding three  years  from  the  said  properties  and  constructions. 
This  capital  sum  may  be  paid  in  one  sum  or  in  yearly  instalments > 
bearing  interest  also  at  5  per  cent.,  as  the  Government  may 
choose; 

(7.)  When,  however,  this  basis  of  calculation  appears  to  the 
Company  or  the  G-overnment  to  be  inaccurate  on  account  of  the 
huQdinga  having  deteriorated,  or  because  their  period  of  greatest 
profit  has  not  come,  or  for  any  other  reason,  the  amount  payable  may 
be  detenniued  by  agreement  or  by  Arbiters,  as  laid  down  in  the  case 
of  the  buildings  used  for  the  public  services. 

S  2.  If  the  Oovemment  should  determine  to  acquire  all  the 
rvvenue-producing  buildings  and  properties  of  the  Company,  it 
must  also  acquire  the  buildings  used  for  the  public  services. 

S  3.  The  grant  of  mines  made  to  the  Company  shall,  as  regards 
those  that  are  developed  and  as  long  as  they  are  worked,  last  for  an 
indefinite  period  in  accordance  with  common  law. 

i  4.  The  grants  by  the  Company  of  railways  to  be  made  may  be 
for  the  period  of  ninety-nine  years.  The  consent  of  the  GK)vem- 
Dient  shall  always  be  required  to  give  them  a  definite  charact0r. 

10.  The  Company  siiall  fulfil  the  obligations  of  Article  XIY  of 
the  Anglo-Portuguese  Treaty  of  the  11th  June,  1891,  taking  upon 
itself  the  obligation  to  carry  out,  without  cost  to  the  State,  within 
the  time  and  under  the  conditions  therein  stated,  the  works  to  which 
that  Article  refers. 

The  provisions  as  to  the  construction  of  a  railway  in  the  said 
Article  shall  be  considered  to  have  been  carried  out  by  the  execution 
of  the  Decrees  C'Alvara'')  of  the  10th  October,  1801,  and  Srd 
Msrcli.  1892. 

11.  The  Company  shall  have  the  character  of  an  anonymous 
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Society  with  limited  liability  (Joint  Stock  Company).  Iti  bye-ks> 
shall  be  submitted  to  the  G-ovemment  for  approTal,  in  conmltalk- 
with  the  Attomey-Qeneral  and  the  ConsoltatiTe  Colonial  Conod 

§  I.  It  shall  be  considered  Portugaese  for  all  porpoaes^  and  sb. 
have  its  head  office  at  Lisbon. 

§  2.  The  majority  of  members  of  the  AdministratiTe  and  Yma. 
Boards  shall  always  be  Portuguese  resident  in  Portugal,  sbmc 
whom,  however,  may  be  included  those  of  the  present  merabert  vti 
are  foreiguers,  and  have  resided  more  than  twenty-five  jemn  = 
Portugal. 

§  8.  During  the  term  of  the  Concession  the  Q-oTemment  AtL 
have  the  right  to  appoint  three  Directors  to  represent  theSosr. 
chosen  from  among  the  Portuguese  shareholders,  and  who  lar 
registered  as  such  in  the  Company's  books.  The  Directoss  c 
appointed  shall  hold  office  for  ten  years.  The  present  Goremmet 
nominees  shall  hold  office  for  the  same  period,  counting  froia  t-* 
date  of  the  present  Decree.  In  future  the  appointment  of  the  ok 
Directors  may  be  cancelled  during  any  of  the  ten-year  pernfr 
according  as  may  be  advantageous  for  the  public  good. 

§  4.  The  Company  may  establish  in  foreign  countries  hruc 
Boards  composed  of  Directors  living  out  of  Portugal  wheoerer  t'* 
amount  of  capital  subscribed  in  these  countries  shall  warrant  tW 
establishment  of  such  branches,  whose  relations  with  the  Adioic- 
strntive  Board  at  Lisbon  t$hall  be  in  accordance  with  the  proviscf 
of  the  Eegulations  approved  of  by  Decree  of  the  14th  Mirr, 
1894. 

§  5.  Attached  to  the  Company  there  shall  be  a  Boyal  Cotani- 
sioner  appointed  by  the  Government,  who  must  assist  at  all  meetisgi 
of  the  Administrative  and  of  the  Piscal  Boards,  where  he  ahall  hxH 
a  consultative  vote.  He  shall  be  a  party  to  every  administrative  itf* 
or  shall  be  immediately  informed  of  such.  The  duties  of  the  Ban!. 
Commissioner  shall  be  laid  down  by  such  inatructiona  as  ti:? 
Government  may  consider  necessary  to  carry  out  the  proviaioBi  of 
this  Article. 

§  6.  The  Company's  principal  agent  in  Portugal  and  its  chief 
representative  in  Africa  must  both  be  Portuguese  subjects  T^ 
former  must  reside  in  Portugal,  and  the  latter  within  the  Compaaj* i 
territory  in  Africa.  The  Governor  of  the  Company  in  Africa  ebU 
have  the  same  powers  as  the  Colonial  Governors  for  fiscal  a&i 
administrative  purposes,  but  without  prejudice  to  the  authontr 
granted  to  the  Governor-General  of  the  Province  of  MoaambiqiK 
by  the  Decree,  having  the  force  of  law,  of  the  7th  May,  1892. 

§  7.  The  supervision  by  the  Government  of  the  way  in  which  tk 
Company  carries  out  the  provisions  of  this  Decree  shall  be  effiKfapd 
in  the  territory  included  in  the  grant  by  an  Intendente  and  stsff  of 
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iots,  including,  until  the  Goyernment  may  determine  to  the 
ooDtnrj,  a  Sub-Intendente. 

The  coBt  of  this,  up  to  9,000,000  reis,  shall  be  paid  by  the 
CofDpanj. 

12.  The  capital  of  the  Company  shall  be  4,500,000,000  reis.  It 
may  be  dirided  into  different  series  in  accordance  with  the  bye-laws. 

J  1.  In  return  for  the  new  value  given  to  the  Concession  by  this 
Decree,  and  in  the  place  of  the  7^  per  cent,  which,  by  the  Decree  of 
the  dOch  July,  1891,  was  to  be  paid  to  Govtrnmeut  from  the  net 
protits,  tlie  Government  shall  receive  10  per  cent,  of  ail  the  fully 
paid-up  shares  of  the  Company,  including  in  this  both  the  shares 
already  issued  as  well  as  all  the  shares  of  all  future  issues  and 
serietf. 

S  2.  In  respect  of  its  shares,  the  Government,  not  only  in  the 
division  of  dividends,  but  also  as  to  attendance  at  the  general 
meetings,  shall  be  considered  a  shareholder. 

§3.  In  computing  the  number  of  shares  belonging  to  the  Go- 
vernment, the  2,000  shares  which  were  in  accordance  with  Article  13 
of  the  bye-laws  sanctioned  by  the  Decree  of  the  28th  December, 
1891,  set  aside  for  the  Colonial  Institute  founded  by  the  Decree  of 
the  nth  January  of  the  said  year,  shall  not  be  included. 

§  4.  During  the  course  of  the  fifty  years  of  the  Concession  the 
Gk>verument  shall  not  collect  any  direct  or  indirect  taxes  within 
the  territory  included  in  the  Concession. 

S  5.  At  the  end  of  the  first  twenty-five  years  of  the  term  of  fifty 
years  mentioned  in  Article  9  of  this  Concession  the  Government 
Bbsll  receive  the  further  sum  of  2^  per  cent,  of  the  total  free  profit 
of  the  Company,  and  in  the  event  of  this  reaching  the  amount  of 
10  per  cent.,  the  percentage  paid  to  the  Government  shall  be 
increased  to  5  per  cent. 

Id.  If  the  Company  should  revolt  against  the  Government,  &il 
to  carry  out  the  provisions  of  this  Decree,  or  to  carry  on  for  the 
public  interest  the  powers  conferred  on  it  by  this  Decree,  or  neglect 
to  recognise  and  give  effect  to  the  Treaties,  Conventions,  or  Con- 
tracts with  foreign  Powers,  the  Government  may  cancel  this  Con- 
cession, on  giving  notice,  without  the  Company  having  any  claim  for 
indemnity  whatsoever. 

In  the  event  of  the  Company  becoming  insolvent  or  ceasing  to 
eiist  before  the  expiry  of  the  term  of  the  Concession,  this  shall 
revert  to  the  Government,  without  the  Company  having  right  to  any 
indemnity  whatever.  The  Government  shall  at  once  enter  into 
possession  of  all  the  houses,  buildings,  and  public  works  to  which 
reference  is  made  in  paragraph  1  of  Article  9,  independently  oi'  the 
payment  of  indemnity  which  may  come  to  bo  assessed  suhseiiuently 
by  arbitration. 
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14.  All  diBagreements  which  may  arise  between  the  ODrenuMfi 
and  the  Company  with  regard  to  the  meaning,  carrying  oat,  d 
cancellation  of  this  Decree,  as  well  as  the  afiairs  dealt  with  in  pn- 
graph  1  of  Article  9,  shall  be  submitted  to  an  Arbitration  Bw 
composed  of  two  members  appointed  by  the  GoTemment,  Un  br 
the  Company,  and  a  fifth  agreed  upon  by  the  other  meiBbert,(i 
failing  agreement  among  them,  by  the  Supreme  Court.  The  icm 
for  giving  notice  to  the  Arbiters  and  for  their  yei^ict  shall  b 
regulated  by  the  proyisions  of  paragraphs  2,  8,  and  4  of  (I)  o 
Article  9  of  this  Decree. 

The  Arbitration  shall  decide  the  matter  es  aquo  ei  ftoat,  ol 
from  its  decision  there  shall  be  no  appeal. 

15.  The  Company  must  respect  within  the  territories  of  & 
Concession  and  in  its  dealings  with  the  inhabitants  of  those  im- 
tories  all  religious  faiths  and  cults,  as  well  as  all  those  of  m 
customs  and  usages  of  the  natives  that  are  not  opposed  to  sir 
precepts  of  humanity  and  civilization. 

16.  The  Government  shall  elaborate  the  regulations  neeotf) 
for  the  carrying  out  of  this  Decree. 

17.  All  laws  opposed  to  this  Decree  are  hereby  revoked. 
Lisbon,  the  17th  May,  1897. 

TflBH5t 

HeNBIQITB  DE  BA.BBOS  OOKES. 


A  CT  of  the  TAherian  Legulature^  respecting  Itevenue  aad 
Commerce. 

[January  18,  l^T, 

It  is  enacted  by  the  Senate  and  House  of  Eepresentatifet  of  tfc 
Ee'public  of  Liberia  in  Legislature  assembled : 

§  1.  That  from  and  immediately  after  this  Bill  shall  become  b* 
on  the  undermentioned  articles  shall  be  paid  the  specific  duty  toJ> 
after  stated :  rum  and  gin,  1  dol.  50  c.  per  gallon ;  gold  leaf  tobscei 
10  cents  per  lb. ;  gun-powder,  10  cents  per  lb. ;  salt,  per  c*i. 
10  cents ;  brass  kettles,  10  cents  per  lb. ;  all  wines  except  dafli. 
2  dollars  per  gallon ;  whiskey,  brandy,  all  qordials,  and  liquet 
2  dollars  per  gallon ;  ale,  beer,  and  claret,  76  cents  per  gtUwi  i^ 
payable  in  gold.    Cutlasses,  37  cents  per  dozen. 

§  2.  Foreign  traders  resident  and  doing  businees  in  tiiepoite^* 
Robertsport,  Monrovi^i,  Marshall,  Grand  Bassa,  Greenville,  *• 
Harper  may  trade  along  or  establish  factories  at  the  principal  tn^: 
points  not  ports  of  entry  along  the  coast  of  Lib^a.  For  tk« 
privilege  they  shall  pwAlkence  of  500  dollars,  gold,  for  etdi  fcct 
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£  trade,  where  baisinesfl  is  done,  into  the  Sub-Treasury  of  the 
roper  countj,  but  aball  pay  do  other  trading  licence. 

The  points  at  which  trade  may  be  carried  on,  as  well  as  the 
sgalations  respecting  the  same  shall  be  named  and  promulgated  by 
be  Executive  Oovemment. 

§  3.  The  licence  money  shall  be  set  aside  as  a  fund  out  of  which 
lie  Goyernment  may  grant  stipends  to  native  Chiefs  at  trading 
kces. 

§  4.  No  goods  can  be  imported  directly  at  points  of  trade,  nor  can 
ny  produce  be  exported  directly  therefrom.  Both  the  goods  used, 
nd  the  produce  eiported,  must  be  brought  in  and  exported  through 
be  ports  of  entry  named  in  §  2. 

§  5.  All  boats  engaged  in  the  trade  between  the  ports  of  entry 
nd  the  points  of  trade  on  the  coast  must  be  licensed,  named,  and 
umbered,  and  shall  pay  for  said  licence,  which  shall  be  issued  as  the 
iw  directs,  the  sum  of  12  dollars  in  gold  yearly. 

§  6.  The  town  of  Bopora  in  the  Boatswaine  country  Montserrado 
bounty,  is  ordered  to  be  garrisoned  by  the  Executive  Government 
rhicli  shall  have  power  to  raise  and  maintain  a  force  of  thirty  men 
nd  officers  for  the  purpose.  Their  pay  shall  be  6  dollars  per  month 
nd  rations,  the  officers*  pay  being  in  proportion.  Foreign  traders 
ball  be  invited  to  maintain  depdts  for  the  development  of  the 
Dterior  trade  at  said  town,  but  with  Liberian  factors.  The  Executive 
jovemment  shall  formulate  necessary  regulations.  Nothing  in  this 
ectioo  shall  be  construed  to  authorize  the  opening  of  factories  for 
be  sale  of  goods  by  foreigners  in  any  of  the  townships  now  existing 
n  the  St.  Paul's  Jliver.  But  foreign  traders  may  maintain  ware* 
louses  as  depdts  on  the  roads  and  banks  of  the  river,  and  use  the 
iver  aa  a  highway  for  their  trade  to  and  from  the  interior. 

S  7.  The  retail  liquor  licence  shall  hereafter  be  200  doUars 
innnally  ;  for  a  six  months*  licence,  120  dollars  shall  be  paid ;  for  a 
hree  months*  licence,  70  dollars  in  gold.  One  half  of  the  licence 
hall  go  to  the  general  Government.  Cases,  demijohns,  or  quantities 
f  liquor  from  8  to  5  gallons  and  upwards  must  be  sold  under  a 
rholesale  licence.  Betailers  of  goods  and  merchandize,  auctioneers, 
iwyers,  physicians  and  all  alien  artisans,  and  craftsmen  shall  pay  a 
icence  of  25  dollars  per  year  in  gold.  Pedlars  shall  pay  12  dollars, 
;old,  per  year. 

Any  law  to  the  contrary  notwithstanding. 

Approved,  18th  January,  1897. 


Digitized  by 


Google 


1036  GRCAT    BRITAIN   AND   FRANCE. 

CORRESPONDENCE  between  Great  Britain  and  Fh 
relating  to  Madagascar. — 1892-1897. 

iVb.  1. — The  Marquess  of  Salisbury  to  M.  Waddington. 

M.  l'Ambassa.D£Ub,  Fbreign  Office,  Mag  16 

I   u^DEBSTAND,  from   tfio  Verbal   communications    whkl 
Excellency  has  made  to  me,  that  your  G-overnment   conti 
laying  proposals  at  an  early  date  before  the  French  Legislil 
the  establishmeut  in  Madagascar  of  a  properly  qualified  Jo 
such  as  has  beea  introduced  in  Tunis,  to  deal  with  all  auitl 
between  Europeans  or  Americans.     Your  Government  are 
of  receiving  an  assurance  that  Her  Majesty's  Governmenl 
prepared  to  accept  for  British  subjects  the  jurisdiction  a 
Judiciary,  and  to  forego  in  its  favour  the  exterritorial  privileg 
under  their  Treaties  with  Madagascar,  they  are  at  present 
to  claim  for  such  subjects.     On  receiving  such  a  declami 
Government  are  prepared    to    forego    in   the   same    ma 
exterritorial  privileges  which  they  are  entitled  to  claim  fc 
citizens  in  Zanzibar. 

I  have  the  honour  to  inform  you  that  Her  Majesty* 
ment  are  willing  to  give  this  assurance,  and  to  consent, 
British  subjects  are  concerned,  to  the  establishment  in  1 
of  a  jurisprudence  similar  to  that  which  was  introduced  i 
1883. 

The  course  pursued  on  that  occasion  was  as  follows  :— 
A  Law  was  passed  by  the  Fronch  Legislature  provid 
establishment  of  a  French  Tribunal  and  a  certain 
Magistrates*  Courts  in  Tunis,  which  were  empowered  t 
all  civil  and  commercial  questions  between  French  ■ 
French-protected  persons,  and  to  take  cognizance  of  all  proceedBiB» 
instituted  against  French  citizens  and  French-protected  peraoos  Cir 
infractions  of  the  law,  misdemeanours,  or  crimes.  In  erimiiiii 
matters  these  Courts  were  to  be  assisted  by  Assessors,  witii  2 
deliberative  vote,  selected  by  lot  from  a  list  to  be  drawn  or 
every  year,  under  conditions  which  were  laid  down  in  a  speci-l 
Regulation. 

This  Law  was  promulgated  in  the  Regency  b}  a  Decree  of  iB- 
Bey,  and  a  further  Decree  of  the  Bey  enacted  that  the  sabjeeCi  o* 
the  fiiendl)  Powers  whose  Consular  Tribunals  should  be  suppfetK^ 
bhould  become  amenable  to  the  jurisdiction  of  the  French  TrAonk 
under  the  bame  conditions  as  the  French  themselves. 

Under  this  Decree  Her  Majesty's  Government  oonsculed  W 
waive  the  rights  of    G-reat  Britain   under  the  CapituktS—  wA 
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treaties  to  the  extent  which  might  be  required  to  give  full  scope  to 
he  exercise  of  civil  and  criminal  jurisdiction  over  British  subjects  by 
he  new  French  Tribunals.  They  maintained,  however,  for  their 
I7oiisalar  officers  the  enjoyment  of  those  privileges  and  immunities 
vhich  are  sanctioned  by  the  custom  prevalent  in  the  East,  and 
Thick  partake  of  the  character  of  those  accorded  to  Diplomatic 
Agents  in  Europe. 

They  made  also  the  following  reservations : — 

1.  The  right  of  British  subjects  to  challenge  Assessors  in  the  new 
Courts. 

2.  The  admission  of  duly  qualified  British  advocates  to  practise 
before  the  Courts,  without  limitation  of  this  privilege  to  those 
already  established  in  Tunis. 

8.  The  extension  to  Great  Britain  of  all  privileges  reserved  to 
any  other  Power  in  connection  with  the  new  system  of  jurisdiction 
in  Tunis. 

Modifications  of  detail  may  be  required  by  the  different  circnm- 

staoees  of  the  present  case,  but  in  all  matters  of  principle  Her 

Majesty's  Government  will  be  prepared  to  follow  this  precedent,  and 

to  porsue  a  course  similar  to  that  which,  in  concert  with  the  French 

Government,  they  pursued  in  the  year  1888.    The  arrangements 

which  were  made  at  that  time  for  Tunis  have,  on  the  whole,  been  of 

a  successful  character,  and  have  given  little  cause  for  complaint;  and 

there  is  every  reason  to  hope  that  by  working  on  the  lines  then  laid 

down    an    equally    satisfactory    resiilt    will    be    accomplished    in 

Madagascar.    It  will  be  gratifying  to  Her  Majesty's  Government 

if  they  are  able  to  co-operate  with  the  Government  of  the  Republic 

iu    establishing    a    state    of    thiogs    which,    while    safeguarding 

completely  the  rights  which  British  subjects  possess  in  the  Island  of 

Madagascar,  shall  correspond  with  the  position  which,  by  the  events 

of  the  last  ten.  years,  the  French  Republic  has  acquired  in  that 

country.  I  have,  Ac, 

M.  WadMngUm.  SALISBUBT. 


No.  2. — M,  Waddington  to  the  Marqueu  of  SalUhurg. — {Received 

June  10.) 
M.  LB  Mabquis,  Londree^  le  10  Jutir,  1892. 

Jb  suis  charg^  par  mon  Gouvernement  de  vous  entretenir  de 
nouveau  des  propositions  relatives  k  la  reconnaissance  des  Tribunaux 
Franfais  a  Madagascar,  qui  ont  6t6  formulas  dans  votre  lettre 
en  date  du  16  Mat  et  qui  ont  d6]k  fait  I'objet  de  notre  conversation 
du20MaL 

Ainsi  que  j'ai  eu  I'honneur  de  vous  le  dire,  les  propositions  de 
votre  Seigneurie  ont  cnus6  k  mon  Gouvernement  une  vive  surprise. 
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que  r^tude  attentive  de  leur  port^  n'a  point  ditomin^ ;  H  esliH 
que  lea  conditions  de  procedure  auxquelles  voog  sabordoones  pov 
la  premiere  f ois  la  reconnaissance  de  nos  Tribunaux  ^quiralecit  4  h 
ajournement  ind^fini  de  cette  reconnaissance.  £n  effet,  la  Cosfiei' 
tion  du  5  Aoiit,  1890,*  porte  que  I'Angleterre  reconnait  le  Protoctai: 
(le  la  France  sur  Madagascar  '^  avec  ses  cons^uences."  Or,  daas  ki 
pourparlers  qui  ont  eu  lieu  entre  Totre  Seigneurie  et  moi  4  effit 
6poque,  il  a  M  dit  ezplicitement  que  ces  consequences  aenuent  ^ 
mdmes  qu'4  Tunis,  mais  il  n'a  jamais  it&  fait  allusion  i  la  prooedan 
k  suivre,  et  c'est  dans  yotre  lettre  du  16  Mai  que  cette  questioaer 
souley^e  pour  la  premiere  fois.  Ainsi,  accord  sur  la  natora  ca 
consequences,  silence  sur  le  mode  de  procMure  k  emplojer;  tei 
6tait  le  r^sultat  de  nos  pourparlers.  Yotre  Seigneurie  reooDBdkt 
qu'il  ne  pouvait  en  Stre  autrement,  ^tant  doon^  la  diff^weatt 
radicale  qui  eziste  entre  le  Protectorat  d'un  paja  d'aDdeov 
ciTilisation  com  me  la  Tunisia  et  celui  d'un  £tat  moiua  oomi^^teiDeit 
organist  comme  Madagascar.  Mais  il  importe  peu.  Bu  leeoa- 
naissant  notre  Protectorat,  I'Angleterre  a  reconnu  notro  dial 
sup^rieur  k  Madagascar;  elle  a  reconnu  que  rinstitutio&  im 
Tribunaux  Fran9ais  6tait  devenue  une  n^essite  pour  les  AngUi 
comme  pour  les  Fran^ais,  et  que  cette  creation  est  au 
rang  des  devoirs  que  nous  impose  le  Protectorat. 

En  ce  qui  touche  I'organisation  mdme  des  Tribunaux 
m'avez  jamais  fait  qu'une  seule  objection,  c'est  qu'il  y  anrait  h 
p;rands  inconv6nients  pour  les  ressortissants  k  La  joridictioi 
Fran9aise  d'avoir  k  porter  les  appels  devant  la  Cour  de  la  B^nob 
Sur  ce  point  le  Gouvemement  de  la  B6publique  a  recoiuiB  b 
bien  fond6  de  tos  observations  et  a  d^cid^  de  placer  la  Gear  d^Appii 
k  Tamatave. 

Mais  votre  Seigneurie  m'a  object^  k  plusieurs  repriaet  qu'eUe  ai 
croyait  pas  que  nous  eussions  les  moyens  de  faiie  ex^oater  \m 
jugements  de  nos  Tribunaux  k  Madagascar.  Je  vous  ai  fidt 
observer  que  cette  question  relevait  exclusivement  du  GhHiverafr^ 
ment  Fran9ais,  et  pour  vous  rassurer  sur  ce  point  j'ai  ^t^  autoriM 
k  vous  declarer  que  le  Gouvemement  de  la  B^publique  a'engaga 
k  faire  ex6cuter  les  sentences  de  ses  Tribunaux  sous  aa  propn 
responsabilite  et  qu'il  en  a  les  moyens.  Mon  Gt)uvemement  as 
pr6voit  d*ailleurs  aucune  difficult^  a  ce  sujet,  da  jour  cA  la 
G-ouvernemect  de  Sa  Majesty  Britannique  aura  fonnelleflBeQt 
reconnu  rautorit^  de  nos  Tribunaux  sur  ses  nationaux.  Au  food, 
c'est  une  simple  affaire  entre  Europ^ns  et  ne  pr^sente  qu'un  nnnet 
int^r^t  pour  le  Gouvemement  Hova. 

Permettez-moi  maintenant  d'appeler  toute  votre  attention  sor 
un  autre  ordre  de  faits,  dont  je  vous  ai  souvent  entretenu  et  qui 
•  Vol.  LXXXn,  p«ge  89. 
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domine  toute  la  situation.    II  est  Evident  que  le  Oouvernement 

UoTa    eiit    encore    conyaincu    que   I'Angleterre    ne    compte    pas 

ex^uter    la   Conyention    du    5  AotLt    d*une    fa9on    complete  et 

d^finitiye;   les    documents    qui    tous    sent    parvenus,  aussi    bien 

qae  nos  propres  informations,  ne  laissent  subsister  aucun  doute 

8ur    ce    point     Assur^ment,    les     instructions    envoy ees    par    le, 

G-ouvemement    de    Sa    Majesty    Britannique    k    ses    Agents    k 

Madagascar  ^taient  precises  et  cat^goriques ;  mais  leur  execution 

a  laias^  beaucoup  k  d^sirer,  et  a  produit  sur  le  Gouvemement  Hova 

rimpressioD  que  I'Augleterre  n'avait  pas  encore  dit  son  dernier  mot. 

Cette   impression   a  M    confirm6e    par    le    langage    de    certains 

membres  de  la  colonic  Anglaise  et   par  les  articles  du  journal 

Anglais    de    Tananarive.    Enfin  il  est  Evident  que,  tant  que  le 

Qouvernement  de  Sa  Majesty   n*aura  pas  annonc^  sa  resolution 

formelle  de  reconnaitre  les  Tribunaux  Fran^ais  d^s  qu'ils  fonction- 

neront,  cette  impression  persistera  cbez  les  Hovas  et  les  encouragera 

k  la  resistance. 

Quoiqu*il  en  soit,  je  prends  acte  au  nom  de  mon  Oouvernement 
de  la  d^laration  contenue  dans  la  lettre  de  votre  Seigneurie,  a 
savoir,  que  le  Oouvernement  de  Sa  Majesty  Britannique  accepte,  en 
ce  qui  touche  ses  nationaux,  T^tablissement  k  Madagascar  d'une 
jurisprudence  et  de  Tribunaux  Fran9ai8  analogues  a  ceux  qui  out  ete 
institu^s  en  Tunisie  en  1883,  et  qu'il  reconnattra  ces  Tribunaux 
aussitAt  qu'ils  fonctionneront  et  que  nous  nous  serous  mis  en  rdgle 
avec  le  Oouvernement  Malgache. 

Yotre  Seigneurie  termine  sa  lettre  par  Tassurance  que  le 
Oouvernement  de  Sa  Majesty  Britannique  sera  beureux  de  pouvoir 
coop^rer  avec  le  Ot)uveruement  de  la  B^publique  k  r6tablissement 
d*un  ^tat  de  cboses  qui,  tout  en  sauvegardant  les  droits  que  les 
Bujets  Britanniques  possedent  k  Madagascar,  sera  conforme  k  la 
situation  que,  par  suite  des  ^v^nements  des  dix  demi^res  ann^es,  la 
France  s'est  acquise  dans  la  Orande  He.  En  prenant  acte  de  ces 
paroles  je  n*ai  pas  besoin  d'ajouter  que  le  Oouvernement  de  la 
Bepublique  est  pr^t  k  agir  de  m^me  k  Zanzibar. 

Yeuillez,  &c., 
Le  Marquis  de  Saluhury.  WADDINOTON. 


No,  Z.—The  Marquesi  ofDuferin  to  the  Marqueu  qfSalMuiy.^ 
(Received  January  17.) 

Mt  Loan,  Paris,  January  15,  189a 

I  HATB  the  honour  to  transmit  herewith  to  jour  Lordship 

extracts   from   the  French   Yellow  Book,  which    has  just    been 

published,  on  the  subject  of  the  arrangement  which  the  Officer  in 
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Coinmand  of  the  French  forces  was  authorised  to  condode  witb 

the  Hova  OoTemment.  I  have,  Ac., 

The  Marquas  ofSalishufy.  DUFFEMN  as©  AVA. 


{Tneloiure  l.)'^Draft  Treaty* 

Le  Oouvemement  de  la  B^publique  Fran^aise  et  le  GoiiTerae- 
meDt  de  Sa  Majesty  la  Beine  de  Madagascar,  en  vue  de  mettre  fin 
aux  difficult^s  qui  se  sont  produites  entre  eiix,  out  nomm6,  Ac 

Lesquels,  apres  s'^tre  communique  leurs  pleins  pouroirs,  q«i 
ont  6t6  reconnua  en  bonne  et  due  forme,  sont  conrenus  de  ee  qci 
suit : — 

Art.  I.  Le  Gouvernement  de  Sa  Majesty  la  Reine  de  MadmgaMsr 
reconnait  et  accepte  le  Protectorat  de  la  France  ayec  toates  set 
consequences. 

II.  Le  Oouvemement  de  la  B^publique  Fran^se  sera  repre- 
sente  aupres  de  Sa  Majesty  la  Reine  de  Madagascar  par  un  Be8ideo^ 
G6n6ral. 

III.  Le  Oouvemement  de  la  S^publique  Fran^aise  repr^sentcn 
Madagascar  dans  toutes  ses  relations  ext^rieures. 

Le  Sesident-Oeueral  sera  charge  dea  rapports  avec  lea  Ageati 
des  Puissances  ^trangdres ;  les  questions  int^ressant  les  ^traogen  i 
Madagascar  seront  trait^es  par  son  entremise. 

Les  Agents  Diplomatiques  et  Consulaires  de  la  France  en  paji 
etrangor  seront  charges  de  la  protection  dos  sujets  et  des  intei^ti 
Malgaches. 

lY.  Le  Oouvemement  de  la  R^publique  Fran9aise  se  reserve  de 
maintsnir  i  Madagascar  les  forces  militaires  necessaires  k  I'exerciee 
de  son  Protectorat. 

n  prend  Tengagement  de  prater  un  constant  appui  k  Sa  Majptle 
la  Reine  de  Madagascar  centre  tout  danger  qui  la  menacerait  ou  qai 
compromettrait  la  tranquillite  de  ses  £tats. 

y.  Le  Resident- General  contrdlera  radministration  interieare 
de  rile. 

Sa  Majeste  la  Reine  de  Madagascar  s'engage  k  procMer  am 
r6formes  que  le  Oouvemement  Fran9ais  jugera  utiles  k  rexercice 
de  son  Protectorat,  ainsi  qu'au  developpement  economique  de  iHe  et 
au  progr^s  de  la  civilisation. 

YI.  L*enseroble  des  d^penses  des  services  publics  k  Madagascar 
et  le  service  de  la  dette  seront  assures  par  les  revenus  de  llle. 

Le   Oouvemement    de    Sa  Majesty  la  Reine  de  Madagascar 

*  For  text  of  Treaty  and  Protocol  signed  at  Antananariro  on  October  1, 
-  see  VoL  LXXXVIII,  page  447. 


Digitized  by 


Google 


GREAT  BRITAIN   AND  FRANCE.  1041 

s'interdit  de  ooDtracter  ancun  emprimt  sans  rautorisation  du 
GouTemement  de  la  H6publique  FraD9ai8e. 

Le  Gouvernement  de  la  B^pablique  Fran9ai8e  n'aasume  aucune 
re6poD8abilit^  k  raisoD  des  eDgagements,  dettes,  ou  concessions  que 
le  OouTernemeut  de  Sa  Majesty  la  Heine  de  Madagascar  a  pu 
souscrire  avant  la  signature  du  present  Traits. 

1/6  OouTemement  de  la  R^publique  Fraii9aise  prdtera  son 
coDcours  au  Gouvernement  de  Sa  Majesty  la  Beine  de  Madagascar 
pour  lui  faciliter  la  conversion  de  TEmprunt  du  4  D^cembre,  1886. 

VII.  II  sera  proc6d^  dans  le  plus  bref  d^lai  possible  k  la 
delimitation  des  territoires  de  Di6go-Suarez.  La  ligne  de  demarca- 
tion auivra,  autant  que  le  permettra  la  configuration  du  terrain,  le 
12''  45'  de  latitude  sud. 


Frotocole  Annexe, 

Abt.  1«.  L'Article  IV  du  Traits  du  8  Aoftt,  1868,  et  TArticle  VI 
du  Trait6  du  17  D6cembre,  1885,  feront  Tobjet  d'une  revision 
ult^rieure  destin^e  k  assurer  aux  nationaux  Fran9.ti8  le  droit 
d'acqu^rir  des  propriet6s  dans  Tile  de  Madagascar. 

2.  Les  nationaux  des  Puissances  ^trang^res  dont  les  Tribunaux 
CoDsulaires  seront  supprim^s  deviendront  jnsticiables  des  Tribu- 
naux Fran9ai9  dans  les  mdmes  conditions  que  les  Fran^ais  eux- 
mdmes. 


(Incloeure  2.)— A/.  Hanotaux  to  M,  Banehot* 

MoHSixiTB,  Parte,  le  9  Avril,  1895. 

Vous  connaissez  le  texte  du  projet  d' Arrangement  qui  a  M 
approuve  par  le  Gouvernement  et  que  le  Commandant  du  Corps 
Ezp^ditionnaire  est  charge  de  soumettre  k  Tadh^sion  du  Gouverne- 
ment Malgache. 

Les  dispositions  de  ce  projet,  qui  sont  relatives  k  la  recon- 
naiaaance  de  notre  Protectorat,  aux  attributions  du  B^sid^nt- 
G^n^ral,  au  maintien  des  forces  militaires  n^cessaires  k  rexercice 
du  Protectorat,  Ac,  ne  me  paraissent  par  exiger  des  explications 
particulidres. 

Je  crois  utile,  au  contraire,  de  preciser  les  vues  dont  s*est 
inspire  le  Gouvernement  en  adoptant  les  stipulations  conteuues 
k  I'Article  V,  §  2,  du  Projet  d'Arrangement  et  au  Protocole 
annexe. 

Aux  teroies  de  I'Article  V,  §  2,  Sa  Miyest^  la  Beine  de  Mada- 
gascar '^s^engage  k  proc^der  aux  r^formes  qui  seront  reconnues 

*  Adjoint  to  the  Besident^Gknenl. 

[1896-07.  LXIX.X.]  8  X  oi„izedb,GoOgIe 
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n^Bsaires  au  d^yeloppemeDt  £oonomiqae  de  I'lle  et  aa  progrte  de  Ii 
civilieation." 

Dans  la  pens^  du  Goavernetqent,  lea  premi^rea  r^formes  qsl 
convieDdra  de  reiser  concernent  ramilioration  du  r^me  de  i: 
cory^e,  la  auppression  progresaive  de  TeBclavage,  et  Torgaaisaiioo  cr 
radmiDistration  judiciaire. 

Comme  vous  le  savez,  a  Madagascar,  la  oory^e  connate  dat* 
Tobligation  impos^e  k  tout  homme  libre,  par  le  OouTemement  c; 
par  aes  Eepr^sentants,  de  faire  gratuitement  un  traraii  a 
d'aecomplir  une  prestation,  dans  un  but  d^utOite  publique. 

La  corvee,  ainsi  comprise,  correspond,  dana  T^tat  actod  k 
d^Teloppement  social  du  peuple  Malgache,  &  des  beaoina  redf.  L 
est  cependant  certain  que  la  prestation  de  cette  aorte  d'iapi^ 
personnel  a  donn^  lieu  k  de  graves  abus.  Detourn^  de  ion  be 
d'origine,  la  corv6e  n'a  pas  ^t&  emploj^  uniquement,  corome  fcj 
devait  TStre,  k  satisfaire  un  interSt  general ;  elle  a  ^te  mite  i. 
service  d'exigences  purement  privies. 

Par  sa  repartition  in^gale  et  arbitraire  elle  eat  devenoe,  a 
maintes  circonstances,  un  fardeau  insupportable  pour  les  habiuio^ 
Ainsi  pratiqu^e,  elle  a  fini  par  mettre  obstacle  k  tout  travail  r^guiif 
et  r^mun^rateur,  et  par  empecher  un  emploi  normalement  assure  j 
la  main-d'oeuvre  libre. .  1 

Nous  ne  saurions,  toutefois,  nous  dissimuler  lea  inconv&uo:^ 
qu'il  y  aurait  a  tenter  de  supprimer  ou  de  modifier  radicalei^t.  < 
d^  le  d^but  de  notre  Protectorat  une  institution  qui,  malgre  ^  i 
d^fectuosites,  est  si   profond^ment  entree  dans  les  moaurs  et  k: 
habitudes  du  pay  a.    II  suffira,  pour  le  moment,  d*en  empedier  b 
abus,  d'en  ramener  I'emploi  au  but  d*utilite  g^n^rale  qui  a  ete  ff> 
principe,  et  d'en  r6partir  ^quitablement  la  charge  entre  lei  en-  { 
tribuables.     Sous  certains  aspects  elle  est  une  sorte  d*imp6t  dot:  | 
nous  ne  pouvons  recommander  Tabolition  avant  que  le  Oooren^  I 
nient  Hova  soit  en  mesure  d*y  suppleer  d*une  autre  maniere.  j 

La  question  de  Tesclavage,  qui  est  avec  la  corv^  une  des  huet 
de  Torganisation  sociale  de  Madagascar,  s'impose  encore  pi' 
imperieusement  aux  preoccupations  du  Gouvernement. 

Des  nombreuses  observations  qui  ont  et^  recueillies,  il  r^iutt 
que  Tesclavage  rev^t  k  Madagascar  un  caract^re  particulier  qai  '^ 
differencie  sensiblement  de  Pesclavage  Africain:  il  a  cease, ea  Cut  et 
en  droit,  de  s'alimenter  par  la  Traite,  et,  en  r^gle  gen^rale,  U  oeie 
perp^tue  que  par  les  naissanees  d'enfants  issus  de  femmes  ettcUret. ; 
DaDS  la  pratique  il  parait  6tre  devenu  une  sorte  de  servage  domef 
tique ;  on  s'aecorde  aussi  a  reconnaitre  que  les  Hovas  aoat  doai  et 
humains  envers  leurs  esclaves,  et  que  la  condition  de  ces  d^B^ 
n'est  point  materiellement  malheureuse. 

considerations  de  fait  ne  sauraient,  malgre  tout,  boos  ba^ 
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oul>lier  I'lmmoraUt^  de  cette  institution  et  lea  inoonyinients  qu'elle 
pourrait  ayoir  pour  le  d£?eloppeinent  alt^rieur  de  la  colonisation 
FmD9ai8e  dans  la  Grande  He.  Lea  principes  de  notre  civilisation 
et  nos  traditions  nationales  exigent  que  Tesclavage  disparaisse  d'une 
terre  soumise  k  Tinfluence  Franfaise.  La  France  ne  va  pas  seule- 
xnent  k  Madagascar  pour  y  faire  respecter  ses  droits,  mais  aussi  pour 
J  faire  acte  de  Puissance  civili^atrice.  Nous  ne  saurions  non  plus 
adinettre  que,  sur  le  domaine  du  Protectorate  le  travail  servile  restAt 
normalement  organist  pour  faire  une  concurrence  ind^finie  au  travai} 
libre  des  colons  Europ^ens. 

II  est  Evident  cependant  qu*i  Tbeure  pr^sente,  en  raison  mdme 
des  obscurites  de  la  situation  actuelle,  nous  ne  pouvons  que  poser  en 
principe  TabolitioQ  de  resclavage,  en  nous  r^ervant  le  cboix  du 
moment  et  des  voies  et  mojens.  Bien  ne  s*oppose  d*ailleurs  k  ce 
que  nous  mettions  dds  maintenant  k  I'itude  Tadoption  de  certainee 
mesures  propres  k  amener  la  suppression  graduelle  de  Tesclavage, 
telles  que  Tinterdiction  de  la  vente  des  esclaves,  la  faculty  pour 
lea  eaclaves  de  se  racheter,  la  proclamation  de  la  liberty  en  fuveur 
des  enfants  qui  naitront  k  Tavenir  des  femraes  esclaves,  Ac 

La  question  du  droit  de  propri6t^  fonei^re  a  donn^  lieu  entre 
le  Oouvernement  Fran9ai8  et  le  G-ouvernement  Hova  k  des 
malentendus  qui  out  6t6  entretenus  en  partie  par  la  conception 
particuli^re  que  les  Hovas  se  sont  faite  du  droit  de  propri^t^ 
du  aoL 

Au  point  de  vue  Malgache,  la  Heine  seule  est  propri^taire  du 
sol ;  ses  sujets  ne  peuvent  acquerir  d*autre  droit  que  celui  d'une 
Borte  d'usufruit,  d*une  dur^e  illimit^e,  transmissible  indifiniment, 
soit  par  vente,  donation,  testament,  droit  d'b^ritage  ou  autrement : 
mais  ce  droit  est  revocable  au  gr£  de  la  Beine. 

II  semble  done  que  les  Hovas,  par  une  fiction  commune  d'ailleurs 
a  d'autres  nations,  ont  6i6  amends  k  ^tablir  une  certaine  confusion 
entre  le  droit  de  propri^t^  du  sol  et  Tid^e  de  la  souverainet^ 
repr^nt6e  par  la  Beine. 

Pour  tourner  la  difficult^,  on  a  eu  reoours  a  la  conclusion  de 
baax  k  long  terme,  dont  la  dur6e  ne  pouvait  d^passer  quatre-ving^ 
dix-neuf  ans.  En  fait,  un  bail  pour  une  p<$riode  aussi  longue 
^uivalait  k  un  veritable  droit  de  propri^t^.  Toutefois  cette  con- 
ception de  droit  est  tellement  contraire  aux  principes  g^niralement 
admis  qu'il  7  a  un  int^r^t  evident  k  constituer  pour  la  propri6t^  du 
sol  par  les  particuliers  un  regime  plus  conforme  aux  r^les  en  usage 
dans  tons  les  pajs  civilis^. 

C'est  en  vue  de  cette  rtforme  n^cessaire,  qui  fera  ^galement 
I'objet  d*une  6tude  sp^iale  et  approfondie,  que  le  Oouvernement  a 
introduit  dans  le  Protocole  Annexe  une  disposition  ainsi  con^ue: 
''L'Artide  IV  du  Traits  du  8  AoAt,  1868,  et  1* Article  YI  du  Traits 
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du  17  D^mbre,  1885,  feront  Tobjet  d'ane  r^Yisioa  dt^riMm 
destin^  a  assurer  aux  nationaux  FraD9ai8  le  droit  d'aoqu^rir  da 
propri^t^  dans  Tile  de  Madagascar." 

La  reconnaissance  de  notre  Protectorat  par  les  Hovas  et  soc 
application  doiyent  avoir  pour  coroUaire  indispensable  rextensiai 
de  la  juridiction  des  Tribunaux  Fran9ais  aux  Strangers  ^tablis  dm 
la  Orande  He.  Aussi  le  Protocole  Annexe  dispose,  dans  •» 
Article  2,  que  ^*  les  nationaux  des  Puissances  ^trang^res  dont  le« 
.Tribunaux  Consulaires  seront  supprim^s  deviendront  justiciableedet 
Tribunaux  Fran9aid  dans  les  monies  caa  et  les  m^mes  conditions  qoc 
les  Fran^ais  eux-m6mes." 

Nous  ne  pouvons  nous  borner  a  assurer  aux  Fran9ai8  et  lui 
Strangers  les  bienfaits  d'une  administration  de  la  justice  esUwvr 
de  toutes  les  garanties  que  la  science  juridique,  la  digoite  ec 
la  liaute  int^grit^  de  la  Magi^trature  Fran9aise  peurent  oflriri 
ses  justiciables ;  nous  avons  ^galement  des  devoirs  de  mSme  ordrvi 
remplir  vis-i-via  des  indigenes. 

II  existe  k  Madagascar,  mais  k  I'^tat  rudimentaire,  une  organi*- 
tioD  judiciaire  indigene. 

Des  plaintes  sans  nombre  out  malheureusement  d^montre  q« ; 
les  Magistrats  Hovas  ne  poss^datent  ni  Tind^pendance  ni  rint^fiik 
qui  devraient  Stre  ioh^rentes  a  leurs  fonctions. 

Soumis  a  Tananarive  a  Tinfluence  du  Premier  Ministre,  de  m 
entourage  et  des  *'  grands,"  subordonn^  dans  les  prorinces  1 1 
toute-puissances  des  Gouvemeurs,  ils  ne  rendent  d'autres  seotntf 
que  celles  qu'iis  savent  Stre  agr^ables  aux  autorit^  sup^rieores. 

Le  besoin  d'une  Magistrature  int^gre  et  ^air6e  est  on  de  oetf 
qui  sont  le  pins  vivemeut  ressentis  et  manifesto  par  le  petf^ 
Malgache.  Aussi  sommes-nous  en  droit  d'esp^rer  que  c^est  • 
donnant  satisfaction  k  ces  legitimes  aspirations  que  nous  parria 
drons  k  faire  accepter  et  apprecier  plus  rapidement  par  le  peupleb 
bienfaits  de  notre  Protectorat. 

Nous  aureus  douc  k  rechercher,  par  un  contrdle  prudeasia 
exerc^,  les  moyens  de  moraliser  radmintstratiou  de  la  jota 
indigene,  k  laquelle  nous  devons  assurer  Tindependance  et  inpoa 
rint^grit^. 

n  est  Evident  cependant  que,  dans  I'^tat  encore  inoonplei  ^ 
nos  connaissances  des  lois  et  coutumes  du  pays,  nous  ne  saoooi 
sans  danger  provoquer  des  r^formes  pr6cipit6es  ou  incompi 
^tudi^es,  qui  ne  toucberaient  que  les  relations  entre  indigeoe^ 

II  devra  en  ^tre  autrement  dans  les  causes  mixtes.    BtMe 
esp^ces  ii  nous  appartiendra  d^intervenir  plus  directement,  i*i 
plus  que  le   piincipe    de    la    constitution   de   Tribunaux  Wsk 
nous  a  d^ja  ei6  garantie  par  TArtiole  IV  du  Traits  du  IT  S 
cembre,  1885.     Nous  aureus  done  a  pr^voir  lee  mesores 
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mettre   en   prafcique    les    stipulations  ant^rieores    dans    un    sens 

ooofbrme  k  I'esprit  qui  a  pr^sid6  k  la  conception   g^n^rale   du 
ooQ? eau  Traits. 

J£.  EanchoL  G.  HANOTAUX. 


^0,  4. — Baron  de  Courcel  to  the  Marquess  of  Salishury, — {Received 
February  13.) 

Ambassade  de  France,  Londres, 
M.  LX  Mabquib,  /ell  Fevrier,  1896. 

A  LA  suite  de  difficuU^s  survenues  k  Madagascar  dans  Texercice 
de  son  Protectorat,  le  Gouvemement  de  la  E^publique  a  6t6  oblige 
d'intenrenir  militairement  pour  faire  respecter  ses  droits  et  s'aesurer 
de«  garanties  pour  Tavenir. 

II  a  6t6  ainsi  amen^  k  faire  occuper  Tile  par  ses  troupes  et  k  en 
prendre  possession  definitive. 

J'ai  I'ordre  de  mon  Gouvemement  d*en  donner  notification  au 
Gouvemement  Britannique. 

Yeuillez,  &c, 
Le  Marquis  de  Salishury.  ALPH.  db  COURCEL. 


No.  6. — The  Marquess  of  Salishury  to  Baron  de  Courcel 

Toirm  EzoxLLEKCT,  Foreign  Office^  February  20,  1896. 

I  HATS  the  honour  to  acknowledge  receipt  of  your  Excellency's 
note  of  the  11th  instaot,  in  which  you  state  that,  in  consequence  of 
difficulties  which  arose  in  Madagascar  in  the  exercise  of  the  French 
Protectorate,  the  Government  of  the  Republic  was  obliged  to  take 
nilitary  action  in  order  to  enforce  respect  for  its  rights,  and  to  secure 
guarantees  for  the  future. 

Your  Excellency  adds  that  the  Government  of  the  Republic  was 
thus  led  to  occupy  the  island  by  its  troops,  and  to  take  definitive 
possession  of  it,  and  that  you  are  instructed  to  notify  the  same  to 
Her  Majesty's  Government. 

In  thanking  your  Excellency  for  this  communication,  I  have 
the  honour  to  state  that  I  must  reserve  all  existing  rights  of  Her 
Majesty's  Government  in  Madagascar,  pending  communication  of 
the  terms  of  the  Treaty  which  is  understood  to  have  been  concluded 
between  the  Gk)vemment  of  the  Republic  and  that  of  Madagascar. 

I  have,  &c., 
Banm  de  CoureeL  SA  LISBURr. 
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No,  6. — The  MarqucMB  of  Dvfferin  to  the  Marque9t  ofSalMury,^ 
{Beeeived  March  5.) 
My  Lord,  Paris,  March  4, 1896. 

I  HATE  the  honour  to  traDsmit  herewith  to  your  Lordship  tbe 
text  of  the  Treaty  signed  by  the  Queen  of  Madagascar  on  the 
18th  January  last.  I  have,  &c., 

The  Marquees  of  Saliahury.  DUFFERIN  aot  ATI 


{Incloeure.) 

MlKIST^BB  DBS  AfTAIBES  ^TBAKG^SBBS. — DOCUICEKTS 
DiPLOMATIQUES. 

Ajfaibes  db  Madagasoab. 

(1.) 

R^.PUBLIQ1TB  FBAKgAIBB. 

BSsidence  O^eral  de  Mada(jaecar, 

Tananarive,  le  \%  Janvier,  1895 

Ce  18  Janvier,  1896,  la  Beine  do  Madagascar,  en  son  Faki 

d' Argent,   en    presence  du   S^sident-G^n^ral  de   France  et  <h 

Premier  Ministre  de  son  Boyaume,  a  sign6  1' Acte  dent  est  d-joint  ie 

texte  original. 

Sa  Majeste  a  conserve  un  exemplaire  de  ce  texte. 

HIPPOLYTE  LAROCHE, 

Resident'General  de  FrM(f^ 


(2.) 

Declaration  de  la  Seine  de  Madagascar. 

[See  Vol.  LXXXVIII,  page  122a] 


(3.)- 

M.  Berthelot^  Ministre  dee  Affaires  £tr anger es,  aux  Amhaesadtun  d« 
la  Repuhlique  Fran^aise  a  Londres,  Berlin,  Vtenne,  Saint-Pettrt- 
hourg.  Borne,  Madrid,  Washington,  ei  aux  Minietree  a  Oopeehep^ 
Stockholm,  Lishonne* 

(T6l6gramme.)  Paris,  le  11  Fevrier,  18W. 

Jb  vous  prie  d'adresser  par  ^crit,  au  Qouvernement  auqoel  ymi 
dtes  accr^dite  )a  Notification  suivante. 

M.  BEBTflBLOT. 
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"  Notification. 

^*  A  b  8uite  de  difficult^s  survenues  k  Madagascar  dans 
l*exeroice  de  son  Protectorat,  le  Gouvemement  de  la  R^publique 
a  6t6  oblig6  d'inter?enir  militairement  pour  faire  respecter  ses  droits 
et  s'assorer  des  garanties  pour  ravenir. 

"  II  a  6t^  ainsi  amen6  k  faire  occuper  l*ile  par  ses  troupes  et  4 
en  prendre  possession  definitive. 

"  tTai  I'ordre  de  inon  Gouvernement  d'en  donner  notification 
Au  OouTemement  de  ." 


(Par  Lettres.) 


Les  m^mes  instructions  ont  M  adress^es  a  nos  Bepr^sentants  k 
Constantinople,  Berne,  Bruxelles,  La  Haje,  Athines,  Ac. 


No.  7. — M,  Geoffrey  to  the  Marquess  of  Salisbury. — {Received 
April  11.) 

Amhassade  de  France,  Londret, 
M.  u  Mabqitis,  le  10  Avril,  1896. 

Lb  20  F^Trier  dernier  Totre  Seigneurie  a  bien  youIu  faire 
connaitre  au  Baron  de  Courcel,  en  reponse  k  la  communication  qu*il 
lui  ftTsit  adress^  au  sujet  de  la  prine  de  possession  de  Madagascar 
par  le  GouTemement  Fran9ais,  que  le  Gouvernement  de  la  Reine 
r&iervait  tons  les  droits  dans  Pile  en  attendant  la  communication  du 
Traits  que  Totre  Seigneurie  pensait  avoir  ^te  conclu  entre  la  France  ' 
et  Madagascar. 

Mon  Gouvernement  me  charge  aujourd'hui  d'appeler  Tatteution 
du  Gk)uvemement  de  la  Seine  sur  le  fait  qu*aucun  Traits  n*est 
intervenu  entre  le  Gouvernement  de  la  R^publique  et  celui  de 
Madagascar.  A  la  suite  des  ^venements  militaires  auxquels  a 
donn^  lieu  la  resistance  des  autorites  Malgaches  k  Texercice  du 
Protectorat  Fraugais,  le  Gouvernement  de  la  R^publique  a  pris 
purement  et  simplement  possession  de  la  Grande  He  Ai ricaine.  La 
Reine  de  Madagascar,  k  qui  cette  prise  de  possession  a  ^t^  signifiee, 
s*est  soumise  k  cette  decision  et  a  souscrit  aux  conditions  qu'on  a 
jug^  necessaire  d'imposer  pour  assurer  la  bonne  administration  du 
pays. 

Dans  cette  situation,  le  Gouvernement  Fran9ais  se  propose 
d'assiuner  k  Madagascar  la  juridiction  sur  les  Strangers,  et,  k  cet 
effet,  il  a,  par  un  D^ret  du  28  D6cembre,  1895,  organist  les 
Tribunaux  Fran9ais  dans  le  pajs  dont  il  s'agit.  Votre  Seigneurie 
trouvera,  sous  ce  pli,  le  texte  de  ce  D^cret     Bijk  en  1890,  le 
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G-ouverneiueDt  de  la  B^publique  avait  projet^  d*ex^ater  cetk 
r^forme  et  ce  projet  n'avait  souley^  aucune  objection  de  la  part  ci 
Gouvemement  de  la  Beine.  Je  me  permets  du  reate  de  rappekr  i 
Totre  Seigneurie  qu'il  est  dans  les  traditioos  constantes  de  FadmiBir 
tration  Britannique  de  supprimer  les  juridictiona  Conaulaiiet  dasi 
les  pays  pourvus  d'une  juridictlon  r^guli^re  telle  qa'elle  extfte  da  j 
les  pays  de  Chr^tient^.  Dans  nn  entretien  qu'il  a  eu,  le  10  Mn 
dernier,  avec  le  Baron  de  Courcel,  Sir  Thomas  Sanderson  inii 
donn6  k  penser  k  I'Ambassadeur  de  France  que  le  OouTeraeoest 
Anglais  n'avait  pas  modifi6  sa  mani^re  de  voir  k  ce  sujet. 

Bans  cet  ^tat  de  clioses  le  Gouvernement  de  la  B^publiqoe  k 
plait  k  croire  que  le  Gouyerneraent  de  Sa  Majesty  Britanniqua  a 
fera  pas  difficult^  k  envoyer  aux  autorit^s  Consulatres  AngUiw  i 
Madagascar  des  instructions  prescrivant  k  ces  agents  de  fermer  Ifui 
Tribunaux  Consulaires,  lorsque  le  B^sident-G^n^ral  leor  loa 
notifi6  que  I'iostallation  des  Tribunaux  Fran9ais,  institu^  par-« 
D6cret  du  28  D6cembre,  1895,  est  un  fait  accompli. 

Men  Gouvernement  me  charge  en  outre  de  signaler  a  fote 
Seigneurie  que  la  prise  de  possession  de  Madagascar  a  pour  eilet  ti 
substitution  du  regime  douanier  Fran^ais  ji  celui  qui  est  actuellesM^ 
en  yigueur  dans  llle.  Le  Ministre  Fran9ai8  des  Colonies,  te  eot- 
formant  aux  dispositions  du  §  8  de  TArticle  3  de  la  Loi  du  11  Janriff 
1892,  a  depos^  le  17  Mars  dernier,  sur  le  Bureau  de  la  Chambre  ia 
Deputes,  un  Projet  de  Loi  tendant  a  Tapplication  simultan^  de  « 
regime  k  Madagasi^Bir  et  dans  ses  d^pendances.  £n  effet,  Die^ 
Suarez  ainsi  que  Nossi-b^  et  Saintti-Marie  ont  &t&y  jusqu^icif  et 
?ertu  de  la  Loi  pr^it^e,  laiss6s  en  dehors  de  I'application  de  o^ 
Loi.  D^s  le  vote  par  le  Parlement  du  projet  dej&  soumid  k  li 
Chambre  des  DSput^s,  les  produits  Fran9ais  seront  admif  ^ 
franchise  k  Madagascar;  mais  jusqu'ii  Texpiration  du  delai  prM 
par  la  Loi  de  1892  pour  la  mise  en  vigueur  dans  les  posaesaiaai 
Franfaises  du  regime  qu'elle  ^tablit,  les  droits  et  r^glementi  6i 
douane  actuels  continueront  a  6tre  appliquees  aux  prodmti 
Strangers.  Veuiiles,  &c^ 

Le  Marquis  de  Salisbury.  QEOVFUl 


{Inelosure.) 

MmiBTi^BS  DEB  COLOVIES. 

Bapport  au  President  de  la  Bepublique  Frangaist, 

M.  LB  Pb^sidbnt,  Paris,  le  28  Decemhrs,  18* 

Lbs  r6cents  ^v^nements  qui  ont  confirme  Tautorit^  de  la  Frtf^ 
k  Madagascar  obligent  les  pouToirs  publics  k  6tablir  dans  c«t^ 
possession  Fran9aise  une  justice  r^gulidrement  organist 
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Sans  toucher  aux  jaridicttons  indigenes  j'ai  pr^par6  le  projet 
ci-joint,  organisant  k  Madagascar  dea  Tribunaux  de  Premiere 
Inatance,  des  Jasttces  de  Paix  k  coinp6teuce  eteadue  ou  ordinaires, 
uoe  Cour  d'Appel,  et  des  Cours  d'Assises. 

D'accord   avec   M.    le    G-arde   des    Sceaux,  j*ai   I'hoaaeur    de 
•onmettre  k  voire  haute  approbation   ce  projet,  qui    aura   pour 
r^ltat  d'assurer  dans  Ttle  une  Equitable  repartition  de  la  justice. 
Je  Tous  prie,  &c., 

GUIEYSSE,  Miniatre  des  Colonies. 


Decree  of  December  28,  1895. 
[See  Vol.  LXXXVII,  page  1183.] 

No,  8. — The  Marquess  of  Salisbury  to  M.  Qeojfray. 

Sib,  Foreign  Office,  April  15,  1896. 

I  HATB  the  honour  to  acknowledge  receipt  of  your  note  of  the 
10th  instant  relating  to  Madagascar,  and  to  assure  you  that  its 
contents  will  receive  the  best  consideration  of  Her  Majesty's 
Government.  I  have  &c., 

M.  Geoffray.  SALISBURY. 


No,  9. — The  Marquess  of  Salisbury  to  the  Marquess  of  Dufferin. 

Mt  Lobd,  Foreign  Office,  April  25,  189a 

I  I50L0SE  a  note  received  from  M.  Geoffray,  the  French  Charge 
d*Afiaires,  dated  the  10th  instant,*  notifying  certain  points  in 
which,  in  the  opinion  of  the  French  Government,  British  interests 
will  be  affected  by  the  present  position  of  France  in  Madagascar. 

After  careful  consideration,  I  find  it  impossible  to  understand, 
without  further  explanation,  the  attitude  of  the  French  Govern- 
ment in  the  matter. 

Great  Britain  has  a  Treaty  with  Madagascar,  dated  the  27th 
June,  1865.|  Its  provisions  confer  upon  British  subjects  trading 
rigbta  in  the  whole  island,  with  the  exception  of  three  places  which 
were  at  that  time  venerated  as  sacred  towns.  They  concede  most- 
hivoared-nation  treatment  in  regard  to  commerce  and  all  other 
matters,  freedom  as  regards  religious  worship  and  the  teaching  of 
religion,  and  most-favoured-nation  treatment  in  regard  to  the 
purchase  and  leasing  of  land  and  other  property.    They  stipulate 

•  5o.  7,  page  1047.  t  VoL  LV,  page  19. 
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for  perfect  freedom  of  trade  between  Great  Britain  and  Madagaseir, 
subject  to  the  imposition  of  import  and  export  duties  limited  to  i 
maximum  of  10  per  cent. 

This  was  the'  Treaty  in  force  when,  on  the  27th  December. 
1885,  the  French  Oovernment  authorized  its  Representative  in 
London  to  give  to  Her  Majesty's  Government  the  following  explicit 
assurance  regarding  the  Treaty  between  France  and  Madagascar  of 
the  17th  of  that  month  :*  "  Ce  QVaiti  ne  change  rien  aux  Trvtk 
actuellement  existants  entre  le  Gouyemement  HoTa  et  les  autm 
Etats.  Au  surplus,  il  n'est  jamais  entre  dans  notre  pens^  de 
mettre  obstacle  par  ces  arrangements  au  Itbre  d^reloppement  dei 
int^rdts  pri?£s  qui  |}ourraient  se  fonder  h  Madagascar,  de  quetque 
nationality  qu'ils  reinvent*' 

This  explicit  assurance  was  further  confirmed  by  the  Dedantics 
exchanged  between  the  British  and  French  Governments  on  the 
5th  August,  1890,t  ^^  which  the  former  agreed  to  recognise  the 
Protectorate  of  France  oyer  Madagascar  with  its  consequences,  aad 
the  latter  engaged  that  the  establishment  of  the  Protectorttt 
should  not  affect  any  rights  or  immunities  enjoyed  by  British 
subjects  in  the  island. 

In  1894)  the  French  Government  found  it  necessary  to  nnitt- 
take  a  military  expedition  in  consequence  of  difficulties  with  the 
Hova  Government 

On  the  12th  November  of  that  year  M.  Hanotaux,  then  Minifter 
for  Foreign  Affairs,  made  a  speech  in  the  Chamber  of  Deputies,  ii 
which,  referring  to  the  acknowledgment  by  Great  Britain,  in  tbe 
Declaration  of  1890,  of  the  French  Protectorate  with  iU  coo- 
sequence?,  he  stated  that  the  Declaration  established  a  parallelite 
in  form  as  well  as  in  substance  between  Zanzibar  and  Madagaiear. 

On  the  6th  of  the  following  month,  in  the  discussion  in  the 
Senate  respecting  the  grant  of  the  necessary  credit  for  the  ezpeoiei 
of  the  expedition,  M.  Hanotaux  stated  that  France  was  going  to 
Madagascar  to  establish  there  definitively  the  system  of  Protec- 
torates, and  to  consecrate  there  in  a  decisive  manner  the  authoritr 
of  France.  He  added  that  it  was  necessary  that  the  protected 
should  recognize  the  authority  of  the  Protecting  State,  that  in  order 
to  make  that  authority  effective  it  had  become  essential  to  make  tbe 
protected  State  feel  it  by  force,  and  that  for  that  purpose  it  wonU 
be  necessary  to  occupy  the  capital,  and  to  place  troops  there 
sufficient  to  overcome  resistance. 

On  the  9th  April,  1895,  M.  Hanotaux  addressed  a  despatch  to 
M.  Sanchot,  Adjoint  to  the  Eesident-G^neral,  published  in  tW 
Yellow  Book,  in   which,  while  communicating   the  draft  of  tk 

•  Vol.  LXXVI,  ptge  477.  t  Vol.  LXXXTT,  p^e  W. 
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amogement  which  the  officer  ia  command  was  authorized  to 
coDdude  with  the  Hova  Governmeut,  he  explaiaed  that  its  pro- 
Tinont  related  to  the  recognition  of  the  Protectorate,  to  the  powers 
of  the  Resident-Q-eneral,  and  to  the  maintenan^  of  the  military 
forces  necessarj  for  the  exercise  of  the  Protectorate.  The  explana- 
tion was  completely  in  accord  with  the  terms  of  the  draft. 

On  the  1st  of  the  following  Octoher,  after  the  occupation  of  the 
capital,  the  projected  arrangement  was  concluded,  and  a  Treaty,  in 
the  terms  of  the  draft,  was  signed,  and  ratified  by  the  Queen. 

Shortly  afterwards  there  was  a  change  of  Government.  On  the 
27th  November  M.  Berthelot,  who  had  succeeded  M.  Hanotaux  as 
Minister  for  Foreign  Affairs,  made  a  declaration  in  the  Chamber  of 
Deputies  to  the  following  effect : — 

"  L*Ile  de  Madagascar  est  aujourd'hui  une  possession  Fran^aise. 

"  L*exp6dition  a  amen6  des  sacrifices  douloureux,  sup^rieurs  k 
Umtea  provisions,  et  qui  nous  ont  donn6  le  droit  d*exiger  des 
compensations  6tendues  et  des  garanties  definitives. 

"Le  Gouvemement  doit  faire  connaitre  aux  Chambres  et  au 
pays  les  dOcbions  que  cette  situation  a  paru  lui  rendre  nOcessaires. 

"U  ne  peut  en  resulter  aucune  difficult^  extOrieure;  nous 
n'avons  pas  besoin  de  declarer  que  nous  respecterons  les  engage- 
ments que  nous  avons  contractus  vis-4-vis  de  certaiues  Puissances 
etrang^res :  la  France  a  toujours  6t6  fidele  k  sa  parole. 

"  Quant  aux  obligations  que  les  Hovas  eux-m^mes  ont  pu  con- 
tmcter  an  dehors,  sans  avoir  k  les  garantir  pour  notre  propre  compte, 
nous  saurons  observer,  avec  une  enti^re  loyaut6,  les  regies  que  le 
droit  international  dOtermiue  au  cas  ou  la  souveraioetO  d'uu  terri- 
toire  est,  par  le  fait  des  armes,  remise  en  de  nouvelles  main's. 

^Sous  cette  double  reserve  nous  sommes  rOsolus  k  exercer, 
Dotamment  au  point  de  vue  Oconomique,  tous  les  droits  qui  resultent 
pour  nous  de  Toccupation  definitive  de  Madagascar." 

The  assurance  thus  given  as  to  the  respect  for  engagements  with 
foreign  Powers,  covering,  as  far  as  Great  Britain  is  concerned,  those 
of  IL  de  Freycinet's  Notification  of  the  27th  December,  1885,  and 
of  the  Declaration  of  the  5th  August,  1890,  was  sufficiently  explicit. 
It  was,  however,  noticed  that  the  term  ^  sovereignty  "  was  substi- 
tuted for  **  Protectorate."  The  employment  of  this  phrase  gave  rise 
to  doubt  whether  it  was  intended  to  deprive  the  Queen  of  her 
•orereigoty,  and  to  abandon  the  policy  of  protection  for  that  of  . 
inoezation.  It  consequently  caused  some  anxiety  to  Her  Majesty's 
(jK>vemment,  who,  up  to  that  date,  having  accepted  the  successive 
engagements  and  assurances  already  cited,  and  having  carefully 
abstained  from  interference  with  the  course  of  events,  had  every 
reason  to  believe  that  the  sole  intention  of  the  French  Government 
Vtt  to  compel  recognition  of  the  Protectorate,  and  that  existing 
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British  interests  would  not  be  endangered  by  any  conseqaences  tliat 
might  ensue. 

Any  doubt  that  may  have  been  entertained  as  to  tbe  intention 
of  the  French  Government  was,  however,  dispelled  by  tbe  further 
statement  made  by  M.  Berthelot  on  the  19th  March  last.  He  ^bem 
informed  the  Chamber  that  another  arrangement  had  been  ntb- 
stituted  for  that  of  the  Ist  October.  He  said  that  this  new  deed, 
which  was  signed  by  the  Queen  of  Madagascar,  was  anilatersl, 
whereas  the  former  had  been  bilateral.  He  stated  distinctly  titft 
the  deed  signed  by  the  Queen  did  not  signify  annexation  of  the 
island  by  France;  that  the  external  sovereignty  was  referred  t» 
Prance,  who  would  henceforward  undertake  the  relations  between 
Madagascar  and  foreign  Powers,  but  that  the  internal  sovereisnty 
was  reserved  to  the  Queen,  who  would  maintain  her  titles  aad 
honours.  He  referred  as  a  precedent  for  the  status  of  the  island 
under  the  deed  to  the  position,  as  regards  the  British  Govern  m^it, 
of  certain  States  in  India. 

Examination  of  the  deed,  which  was  signed  on  the  18th  JanuArr, 
two  mouths  after  the  original  statement  of  M.  Berthelot,  shows  that 
it  is  in  the  main  identical  with  that  originally  signed  by  Oeneral 
Duchesne,  the  Commander  of  the  expedition ;  differing  only  in  so 
far  that  it  makes  no  direct  mention  of  Protectorate,  and  that  a 
stipulation  is  omitted  which  provided  that  the  French  GovemmflBt 
would  accept  no  responsibility  for  antecedent  engagements,  debts, 
and  concessions  of  the  Hova  Government.  On  the  other  hand, 
there  is  no  imposition  of  sovereignty,  and  the  position  of  the  Qoecn 
remains  in  every  respect  the  same  as  it  was  under  the  October 
Treaty,  in  which  it  was  expressly  recorded  that  the  status  of  her 
kingdom  was  that  of  a  Protectorate. 

The  contention  of  M.  Hanotaux  as  to  the  parallelism  between 
Zanzibai^  and  Madagascar  would  seem,  therefore,  to  have  been 
exactly  observed.  In  both  States  the  Buler  remains  in  undisturbed 
possession  of  the  throne,  and  retains  the  attributes  of  internal 
sovereignty,  while  the  Protecting  Power  exercises  the  attributes  <^ 
external  sovereignty.  In  both  the  position  of  foreign  Powers  should 
be  identical.  Your  Excellency  is  aware  that  the  French  Govern- 
ment has  hitherto  acted  consistently  upon  the  principle  that  in 
Zanzibar  the  Treaty  rights  of  France  remain  intact,  and  have  in  no 
way  been  detrimentally  affected  by  the  proclamation  of  the  British 
Protectorate. 

M.  Berthelot  laid  some  stress  on  the  fact  that  the  January  deed 
was  unilateral.  It  would  appear  from  his  remarks  that  such  a  deed, 
not  requiring  ratification  by  the  President  of  the  Bepublic,  was 
held  by  the  French  Government  to  be  politically  preferable.  This  is 
a  point  on  which  Her  Majesty's  Government  have  no  right  to  expr 
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mn  opinion,  but  it  is  difficult  to  comprehend  how  such  an  alteration 
of  form,  based  on  considerations  apparently  connected  with  domestic 
legislation,  could  legitimately  be  held  to  modify  the  Treaty  rights  of 
foreign  Powers. 

It  is  admitted  that  France  has  not  annexed  Madagascar,  and  has 
not  incorporated  it  in  the  possessions  of  the  Jtepublic.  The  Queen 
still  remains  the  Sovereign  of  the  island,  and  as  such  has  signed  an 
engagement.  The  situation  so  arising  is  one  that  is  familiar  to 
international  law.  The  following  opinion  of  Vattel  (Chitty,  1834, 
p.  216)  deals  with  engagements  of  the  nature  here  described : — 

"  Since  a  nation  or  a  State,  of  whatever  kind,  cannot  make  any 
Treaty  contrary  to  those  by  which  she  is  actually  bound,  she  cannot 
put  herself  under  the  protection  of  another  State  without  reserving 
all  her  alliances  and  all  her  existing  Treaties.  For  the  Convention, 
by  which  a  State  places  herself  under  the  protection  of  another 
State,  is  a  Treaty ;  if  she  does  it  of  her  own  accord  she  ought  to  do 
it  in  such  a  manner  that  the  new  Treaty  may  involve  no  infringement 
of  her  preexisting  ones.*' 

This  opinion  appears  to  be  directly  applicable  to  the  case  of  the 
unilateral  deed  executed  by  the  Sovereign  of  Madagascar. 

Since,  however,  M.  Berthelot  in  his  argument  referred  as  a 
precedent  for  the  status  which  it  is  contemplated  to  create  in 
Madagascar  to  that  of  the  protected  States  of  India,  I  will 
explain  that  status,  which,  however,  must  be  well  known  to  your 
Excellency. 

The  protected  States  of  India  are  not  annexed  to,  nor  incor- 
porated in,  the  possessions  of  the  Grown.  The  rulers  have  the 
right  of  internal  administration  subject  to  the  control  of  the 
Protecting  Power  for  the  maintenance  of  peace  and  order  and 
the  suppression  of  abuses.  The  latter  conducts  all  external 
relations.  The  position  has  been  defined  as  that  of  subordinate 
alliance.  It  has,  however,  never  been  contended  that  if  those 
States  had  had  pre-existing  Treaties  with  foreign  Powers  the 
assumption  of  Protectorate  by*  Great  Britain  would  have  abrogated 
those  Treaties.  It  could  not  have  had,  and  in  no  case  has  had,  such 
consequences. 

It  results  from  this  explanation  that  an  appeal  to  the  precedent 
of  the  Indian  States  gives  no  authority  for  interference  with 
Treaties. 

Her  Majesty's  Government  entertain  no  doubt,  on  a  review 
of  these  considerations,  that  the  Treaty  between  Great  Britain  and 
Madagascar  is  still  in  full  and  undiminished  force.  They  cannot 
admit  that  a  wai^,  which  was  avowedly  undertaken  to  maintain  the 
Protectorate  under  which  British  rights  were  unassailable,  can  be 
used  to  justify  an  arrangement  by  which  those  rights  are  abrogated* 
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I  do  not,  indeed,  find  in  M.  Geoffraj's  note  of  the  lOrh  inttuit  nr 
Btatement  that  British  riglits  are  held  by  the  French  GK>Teniiiient  to 
have  lapsed.  Nevertheless,  M.  Geoffray  intimates  that  in  two 
important  respects  the  French  Oovemment  considers  itself  entitles 
to  make  clnims  inconsistent  with  the  rights  which  the  Treaty  confen. 
It  is  proposed  to  assume  jurii^diction  over  foreigners,  and  to  snbiti- 
tute  for  the  existing  fiscal  system  that  of  the  French  Customs  r^me, 
under  which  French  products  would  enjoy  preferential  trestnmt 
over  those  of  the  Treaty  Powers. 

I  have  to  observe  that  on  the  question  of  jurisdiction  Her 
Majesty's  Government  will  be  prepared  to  waive  their  Treaty  ngkt 
It  was  agreed  by  the  notes  exchanged  between  M.  WnddiDgion  ui 
myself  on  the  16th  May  and  lOth  June,  1892,  that  Her  Msjestt*! 
Government  would  accept  French  jurisdiction  over  British  sobjfdi 
in  Madagascar,  and  would  forego  the  exterritorial  privileges  secoreii 
by  Treaty,  in  return  for  the  reciprocal  surrender  by  the  Frewt 
Government,  in  favour  of  Great  Britain,  of  the  exterritoral 
privileges  claimed  for  French  citizens  in  Zanzibar.  The  executiao 
of  this  engagement  has  been  hitherto  retarded,  in  consequence  of  tbe 
attitude  of  the  Hova  Government,  which  prevented  the  exerciie  o^ 
the  necessary  powers  by  the  French  judiciary.  This  obstacle  hsvini; 
now  been  removed,  it  will  naturally  come  into  force,  and  Her 
Majesty's  Government  will  be  ready  to  send  the  requisite  infomt- 
tion  to  Her  Majesty's  Consular  authorities  in  Madagascar,  on 
learning  that  the  French  Government  on  their  part  are  resdf 
similarly  to  instruct  their  Consul  in  Zanzibar. 

But  as  regards  the  commercial  position,  Her  Majesty's  GK>Tern- 
mcnt  feel,  in  view  of  the  considerations  above  stated,  that  there  cu 
be  no  justification  for  arbitrarily  setting  aside  the  provisions  of  Um 
British  Treaty  of  1865.  They  rely  on  the  formal  and  unrevoked 
Declaration  of  1890,  on  the  assurances  of  M.  de  Freycinet  ami 
M.  Hanotaux,  on  the  explanations  of  M.  Berthelot,  on  the  temu  of 
the  engagement  signed  by  the  Queen  of  Madagascar,  and  on  tkt 
generally  accepted  principles  of  international  law,  to  prove  thft 
there  having  been  no  annexation  and  no  transfer  of  sovereignty,  the 
relation  of  a  Protectorate  in  Madagascar,  with  its  cansequeoce  of 
guaranteed  security  for  British  interests,  still  subsists,  and  tW 
preferential  treatment  of  French  commerce  would  be  inconsistent 
with  the  rights  which  Great  Britain  still  continues  by  Treaty  to 
enjoy. 

I  have  to  request  your  Excellency  to  make  a  communicatioo  at 
this  sense  to  the  French  Minister  for  Foreign  Afiairs. 

I  am,  &c^ 
The  M(aque$8  of  Dtifferin.  SALISBUBT. 
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No,  10. — The  Marquess  of  Dufferin  to  the  Marquess  oj  Salishury, — 

{Beeeived  May  1.) 
Mt  Lord,  Fans,  April  80, 1896. 

I  HATI  the  honour  to  inform  yoar  Lordship  that  I  have  this  day 
addreaaed  a  note  to  the  French  Go?emment  in  the  terms  of  your 
Lordahip's  despatch  of  the  25th  instant,  respecting  the  present 
poettion  of  France  in  Madagascar  as  aifecting  British  interests 
in  that  island.  I  have,  &c, 

The  Marquess  of  Salishury.  DUFFEBIN  and  AVA. 


No,  11. — The  Marquess  of  Salisbury  to  the  Marquess  of  Duffeinn, 

Mt  Lord,  Foreign  Office,  May  22,  189a 

Yebterbat  M.  de  Gourcel  spoke  to  me  on  the  subject  of 
Madagascar.  He  did  not  proffer  any  statement  on  behalf  of  his 
Goremroent,  but  rather  wished  to  know  the  bearing  of  the  note 
which  your  Excellency  had  addressed  to  the  French  Minister  for 
Foreign  Affairs  on  the  subject.  1  pointed  out  to  him  that  in  our 
judgment  the  French  Government  had  not  been  observant  of  the 
Treaty  rights  to  which  we  had  an  unquestionable  claim.  By  the 
Convention  of  1890  the  French  had  assumed  the  Protectorate  of 
Madagascar  with  our  assent,  at  the  same  time  guaranteeing  to  us  all 
the  Treaty  rights  which  aroae  out  of  our  Conventions  with  the 
Gbvemmeut  of  that  island. 

In  1894  they  went  to  war,  allegedly  to  maintain  the  Protectorate, 
and  consequently  with  it  the  rights  which  we  claim.  As  soon  as  the 
enemy  was  overthrown  they  announced  that  it  was  not  a  Protec- 
torate, but  an  annexation^  which  they  intended  to  establish,  and  with 
that  annexation  to  override  our  Treaty  rights. 

M.  de  Gourcel  replied  in  the  first  instance  by  some  observations 
witb  respect  to  Consular  jurisdiction.  He  said  that  I  had  never 
indicated  to  him  that  the  abolition  of  the  Consular  jurisdiction 
in  Zanzibar  was  to  be  dependent  upon,  and  contemporaneous  with, 
its  abolition  in  Madagascar.  I  expressed  my  regret  if  there  had 
been  any  misunderstanding  on  that  point,  but  that  in  my  discuBsions 
witb  M.  Waddington  on  that  subject  it  had  been  so  uniformly 
tssumed  that  the  stipulations  in  the  two  countries  for  exterritorial 
jurisdiction  were  analogous  and  complementary  that  I  had  not 
noticed  that  M.  de  Courcel  bad  not  received  any  intimation  of  our 
view  in  this  respect.  I  pointed  out  to  him,  however,  that  no 
abandonment  of  our  exterritorial  jurisdiction  in  Madagascar  could  be 
accepted  unless  it  was  accompanied  by  the  abandonment  of  the 
French  exterritorial  jurisdiction  in  Zanzibar.  At  the  same  time  I 
fully  admitted  that  I  thought  jurisdiction  of  that  kind  was  in  itself 
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an  evil,  and  that  the  sooner  it  could  give  way  to  the  inatitation  ci 
regular  Tribunals  the  better. 

He  then  spoke  of  the  Tariff  stipulations  contaioed  in  onr  Treatj 
with  Madagascar,  and  to  which  we  still  claimed  our  right  He  laid 
down  the  doctrine  that  under  the  Protectorate  the  most-fa^oared- 
nation  clause  could  never  be  interpreted  to  include  among  the  rooi^- 
favoured  nations  the  Protecting  Power,  and  that,  thepefore,  thou^ 
England  had  a  full  right  to  as  favourable  treatment  as  anj  other 
nation  in  the  ports  of  Madagascar,  it  could  not  have  the  right  to  the 
same  treatment  as  France.  I  said  that  the  material  queetiom 
actually  in  iHsue  were  not  perhaps  very  large,  but  that  the  prindple 
raised  by  his  statement  was  of  very  great  importance.  I  had  nerer 
heard  it  laid  down  authoritatively  before,  and  it  was  impo9sible  for 
me  to  admit  it,  but  I  should  prefer  that  the  argument  upon  it  aboold 
be  conducted  in  such  a  form  that  we  could  have  the  advantage  of  t^ 
advice  of  our  legal  authorities  in  discussing  it.  It  was  a  broad  xai 
very  important  question  of  international  law. 

I  am,  &c., 
The  Marquess  of  Dufferin.  SALISBUBT. 


No.  12. — The  Marquess  of  Dufferin  to  the  Marquess  of  Salisbury, — 
{Received  June  1.) 
My  Lobd,  Faris,  M<^  30, 18961 

I  HATi  the  honour  to  transmit  herewith  to  your  Lordafaip, 
extracted  from  to-day's  ''  Temps,"  the  text  of  a  Ministerial  state- 
ment made  by  M.  Hanotaux  in  the  Chamber  of  Deputies  this 
afternoon,  introducing  a  Bill  for  the  annexation  of  Madagascar 
and  the  islands  dependent  upon  it. 

I  have,  &e,i 
The  Marquess  of  Salisbury.  DUFFERIN  AW>  A  VA. 


{Inelosure.)^Extractfrom  the  ''Temps''  of  May  30,  1896. 

Yoici  le  Projet  de  Loi  sur  Madagascar  depose  aujourd'hoi  na 
le  Bureau  de  la  Ghambre  par  M.  Hanotaux,  Ministro  des  Affiures 
£trangdres : — 

^'  Expose  des  Motifs. 
"  Messieurs, 

'^Depuis    huit   mois   les    troupes    Fran9aise8   sont    enti^  k 

Tananarive,  et  le  regime  diplomatique  et  politique  de  la  Grande  Ik 

encore  d^finL     II  est  inutile  d'insister  snr  lea  incoo* 
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▼^nients  d'un  tel  retard,  tant  en  ce  qui  conceme  la  pacification 
int^rieure  de  notre  nouvelle  potsession,  qu'en  ce  qui  touche  anx 
probl^mes  intemationauz  pos^s  par  la  conqudte. 

*'  D^  le  d^but  de  rentreprise,  deux  sjat^meB  ae  sent  trouT^s 
en  pr^ence :  l*un  consistait  k  placer  Madagascar  sous  le  Frotectorat 
de  la  France ;  Tautre,  k  faire  de  Tile  une  Colonic  Fran9ai8e.  La 
Chambre  aait  que  le  Cabinet  pr^did6  par  M.  Bibot  8*^tait  prononc^ 
pour  le  regime  du  Frotectorat  ayec  toutes  sea  consequences.  C*est 
ce  regime  qni  ^tait  institu^,  soit  par  le  Frojet  de  Traits  remis  an 
Oen^ral  Duchesne,  soit  par  TActe  Unilateral  tei^graphie  le 
18  Septeinbre  et  qui  devitit  6tre  sign^  exclusivement  pnr  la  Beine. 

"  Le  Cabinet  auquel  nous  suec6dons  n*a  pas  cru  devoir  adopter 
ce  syst^me.  Le  Traite  sign^  par  le  General  Duchesne  n*a  pas  ^t^ 
ratifie,  et  la  Beine  a  d&  signer  uq  Acte  nouveau,  qni  ^cartait  la 
formule  du  Frotectorat  arec  ses  consequences. 

^Dans  le  nouyel  Acte,  la  Beine  'prenait  connaissance  de  la 
declaration  de  prx^e  de  possession  de  rile  de  Madagascar  par  le 
Qouverneroent  Fran9ai8.'  On  etablissait  ainsi  un  etat  de  fait  qui 
*  n'entmiimit  pas  &  proprement  parler  de  cession  ou  d'ndjonction  de 
territoire.'  II  s*operait  seulement  *an  demerabrement  de  la 
Boaverainete '  qni  Inissait  k  la  Beine  une  partie  de  ses  pouvoirs, 
ceoz  qui  concernent  rndminiBtration  interieure  de  I'ile. 

*'  Telles  etaient  les  declarations  portees  derant  la  Chambre. 

"  La  prise  de  possession  de  Tile  avait,  d'ailleurs,  i6}k  it6  notifiee 
aux  Fuissances  par  depdche  du  11  Feyrier,  1896.  Cette  notification 
a  donne  lien,  avec  les  principaux  Cabinets  interesses,  k  des  echanges 
de  vue  qui  ont  motive,  de  la  part  de  certaines  Fuissances,  des 
demandes  d'eclaircissements  sur  la  portee  d'une  *'  prise  de  possession 
de  fait,'  tant  au  point  de  vue  diplomatique  qn'an  point  de  Tue 
judiciaire  et  legislatif. 

^  Celles  des  Fuissances  qni  sent  liees  avee  Madagascar  par  des 
Traites  anterieurs  ne  nient  pas  que  la  disparition  de  la  souverainete 
indigene  et  la  substitution  pleine  et  entidre  de  la  France  k  celle  du 
Oonvemement  Hova  auraient  pour  effet  de  fiure  disparaltre  ipio 
/aeto  les  anciens  Traites.  Mais  elles  ne  paraissent  pas  disposeee  k 
tirer  les  m^mes  consequences  d'une  simple  declaration  de  prise  de 
possession. 

**  Cependant  si,  en  raison  des  sacrifices  faits  par  la  France  pour 
etablir  son  autorite  k  Madagascar,  nous  voulons  assurer  k  nos 
nationanx  et  k  nos  produits  une  situation  prifiiegiee  dans  la  Grande 
lie,  il  est  neoessaire  que  cette  question  des  Traites  anterieurement 
existant  soit  tranchee  dans  le  plus  bref  deiaL 

'*  C'est  dans  ces  conditions  que  le  Cabinet  actuel  a  AH  reprendre 
retude  de  la  question.  Fouvait-il  revenir  en  arridre  et  s*efforcer  de 
restaurer  le  sjstdme  du  Frotectorat,  detmit  en  quelqne  sorte  avant 
[1896-97.  Lxxxnc]  8  Y 
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mdme  de  naitra   par   I'Acte  TTiiilat6ral  sign^    par    la   Beiiie  k 
18  Janyier*? 

*'  Comme  le  disait  M.  Cbarmes  dans  la  stance  da  19  Mara,  1S£K. 
'  La  Beine  ayant  sign^  un  second  Traits,  pouTait-on  lui  en  £ur 
signer  un  troisieme  P ' 

^*  Les  ^v^nements  cot  znarch^ ;  les  declarations  sont  faitei  et 
notifi^es ;  des  d^cioions  in^lactables  ont  et6  arrSt^.  En  preiaci: 
de  faits  acquis  et  consomm^,  le  Gouyernement,  eonsideraot  id 
grands  sacrifices  faits  par  la  France  pour  la  conquSte  de  Tile,  teuai 
compte  de  la  n^cessite  de  mettre  fin  k  une  incertitude  et  ii  on  etn 
de  troubles  qui,  en  se  prolongeant,  menacent  tons  lee  iot^ 
engages  dans  ce  pays,  yous  propose  de  declarer  par  une  Loi  que  Vlk 
de  Madagascar  et  les  ilots  qui  en  dependent  sont  d^eonnaii  is 
Colonic  Franqaise. 

''  Dans  r^tat  actuel  des  cboses  cette  solution  nous  a  pin  J 
plus  claire,  la  plus  simple,  la  plus  logique,  la  seule  propre  a  dmi^ 
les  obscurites  qui  enyeloppent  encore  Tayenir  de  Madagascar. 

"Cette  disposition  de  principe  n'indique  d'ailleors,  dans  notR 
pensee,  aucune  modification  en  ce  qui  ooncerne  la  m^tbode  i 
appliquer  dans  le  gouyernement  et  administration  int^rieure  de  Tit. 
Pr^muni  centre  les  incouy^nients  et  les  perils  de  toute  nature  ^^ 
resulteraient  d'une  immixtion  trop  directe  dans  les  affaires  dnpin 
et  les  exc^s  du  fonctionnarisme,  le  Gouyernement  n'entend  nuUsoa- 
porter  atteinte  au  statut  indiyiduel  des  habitants  de  Tile,  aox  kti 
aux  usages,  aux  institutions  locales. 

'^Deux  indications  yous  permettront  d'ailleurs,  Messieort,^ 
determiner  et  de  limiter,  en  mSme  temps,  k  ce  point  de  me,  ^ 
port^  de  la  decision  que  nous  sollicitons  de  yous. 

"  Selon  le  regime  du  droit  commun  en  matiere  colouiakb  ^ 
lois  Erangaisea  s'etendront  d^sormais  k  Pile  de  Madagaictf- 
mais,  modifi^es  ou  non,  elles  n'y  entreront  en  application  qu*ao  for 
et  k  mesure  qu'elles  y  auront  fait  Fobjet  d*une  promul^it^ 
sp^ciale. 

"  II  est  ^galement  conforme  aux  pr6c^dents  appliqaes  par  so 
certain  nombre  de  Puissances  Coloniales  et  par  la  France  elle-mte 
que,  dans  Tadministration  int^rieure,  I'autorite  de  pouyoirs  indig^ 
puisse  Stre  utilis^e. 

"  La  Beine  Banayalo  conseryera  done  ayec  son  titre  les  aytntoge^ 
et  les  honneurs  qu'ils  lui  conf^rent :  mais  ils  lui  sont  maintenu8,daas 
les  conditions  de  I'Acte  Unilateral  sign^  par  elle,  sous  la  eooT^ 
rainete  de  la  France.  II  en  sera  de  m^me  des  Che&  indigeoei. 
ayec  le  concours  desquels  nous  croirons  devoir  administrer  ^ 
populations  de  llle  qui  ne  sont  pas  plac^es'  sous  la  donmutioD 
Hoy  a. 

"  Tel  est,  Messieurs,  dans  ses  grandes  lignes,  le  systame  (p^ 
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nous  Tous  prions  d'adopter  pour  mettre  fin  promptement  auz 
incertitudes  qui  ont  dur^  trop  longtemps  ear  la  nature  et  le 
principe  de  notre  ^tablissement  dans  la  Grande  He  Africaine. 

^'D^  que  les  questions  de  I'ordre  diplomatique  auronfc  6t6 
regl^,  en  Tertu  de  TActe  que  nous  soUicitons  de  tous,  nous  tous 
demanderons  de  r6gler  promptement  le  r&f^me  6conotnique  de 
Madagascar,  et  nous  serons  pr^ts  k  vous  faire  connaitre,  au  besoin 
dau8  un  debnt  special,  les  vues  du  Gouvemement  sur  TorganisaMon 
geu^rale  de  notre  nouvelle  Golonie  de  I'Ocean  Indien. 

'*En  cons^uence,  le  Gouvemement  soumet  ayec  confiance  k 
Totre  approbation  le  Projet  de  Loi  dont  la  teneur  suit : — 


**  Projet  de  Loi. 

'^Article    Unique. — Est    d^lar6e    Colonie    Fran9aiBe    I'lle    de 
Hadagascar  avec  les  ties  qui  en  dependent. 


No.  13. — The  Marquess  of  Salishury  to  the  Marquess  oj  Dufferin. 

Mt  Lord,  Foreign  Office,  June  11,  1896. 

Thb  subject  of  Madagascar  was  mentioned  in  roj  conyersation 
with  M.  de  Courcel  to-daj. 

I  told  him  that,  in  our  judgment,  the  annexation  now 
announced  to  take  place  had  a  different  effect  upon  our  rights  than 
any  which  any  other  annexation  would  have  had,  on  account  of  the 
previous  pledges  which  we  had  received  from  the  Government  of 
France.  In  1885,  and  again  in  1890,  we  were  assured  by  the 
French  Government  that  the  rights  of  foreigners  as  secured  by 
Treaty  would  be  observed  as  faiihfully  under  the  Protectorate  of 
France  as  they  had  been  when  Madagascar  was  independent.  It 
appeared  to  me  scarcely  conceivable  that  France  should  be  held  to 
have  a  right  to  use  rights  thus  attained  for  the  purpose  of  decreeing 
an  annexation,  and  then  claiming  that,  by  that  annexation,  stipula- 
latioDs  which  had  accompanied  the  attainment  of  those  rights 
ahould  be  effaced.  But  I  did  not  at  that  time  make  any  formal 
protest,  as  I  was  waiting  to  be  guided  by  the  legal  opinion  of 
the  Law  Officers  of  the  Crown.  I  am,  ^., 

The  Marquess  of  Dufferin.  S A  LISBURY. 
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No.  14. — The  Marquess  ofDufferin  to  the  Marquess  of  SaUthunf.— 
(Received  June  22.) 

Mt  Lord,  Paris,  June  21, 1896. 

With  reference  to  my  despatch  of  the  dOth  altimo,  I  hare  the 
honour  to  transmit  to  joar  Lordship  herewith,  extracted  from  the 
''  Journal  OfiBciel,"  the  text  of  the  statement  made  yeaterdaj  in  the 
Chamber  of  Deputies  by  the  Frencli  Minister  for  Foreign  Affinn, 
in  which  nn  explanation  is  given  of  the  reasons  which  eomp^ed  tiie 
French  Oo?ernment  to  decide  upon  the  annexation  of  Madagascar  ti 
a  French  Colony. 

M.  Hanotaux,  after  declaring  that  the  annexation  of  the  islu£ 
was  not  of  the  present  Administration's  doing,  and  after  assertisc 
that  up  to  the  very  last  he  himself  had  remained  a  partisan  of  tbe 
Protectorate  scheme,  explained  that  annexation  had  been  foreni 
upon  the  present  Government  by  the  preceding  Cabinet,  and  tint  il 
dated  in  reality  from  the  signing  of  M.  Laroche's  Unilateral  Aet  bj 
the  Queen  of  Madagascar,  in  the  place  of  the  Convention  this  h 
was  originally  intended  that  General  Duchesne  should  have  bi 
signed,  and  which  expressly  referred  to  a  Protectorate. 

M.  Hanotaux  then  pointed  out  that  the  intricate  situatke 
created  by  the  fact  that  Great  firitain  and  the  United  States  d 
America  had  separate  Treaties  with  the  Queen  of  Madagaioir, 
which  could  not  be  maintained  in  their  actual  state  after  t^ 
French  occupation,  had  rendered  it  still  more  neceasarj  for  tk 
present  Government  to  adopt  an  attitude  which  left  the  sitaitiofi 
clear  and  decided. 

After  a  short  debate,  in  which  M.  Andr6  Lebon,  the  Minister  for 
the  Colonies,  took  part,  and  explained  the  internal  administratios 
of  the  new  Colony,  and  the  intention  of  the  Home  Govemmeot 
not  to  increase  further  the  number  of  civil  functionaries  io  tbf 
island,  the  Bill  approving  the  annexation  was  passed  by  show  i^ 
hands. 

At  the  conclusion  of  the  debate  upon  the  question  of  the  annexi- 
tion  of  the  Island  of  Madagascar,  a  discussion  arose  upon  the 
presentation  of  a  proposed  Additional  Article  to  the  effect  tbat 
slavery  was  abolished  in  Madagascar. 

At  one  moment  it  looked  as  if  the  Government  would  be 
worsted  upon  the  question  of  the  impossibility  of  introducing  the 
immediate  abolition  of  slavery  in  the  Colony  on  account  of  the 
danger  which  would  be  incurred  from  the  sudden  liberation  of  Budi 
a  large  mass  of  unoccupied  individuals. 

The  Government  finally  accepted  an  order  of  the  day  settio^ 
forth  that  measures  would  be  taken  for  carrying  out  the  immediite 
^tion  of  slaves,  wHich  was  carried  unanimously. 
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The  whole  mensure  was  then  adopted  by  a  majority  of  247 
^otes— 829  to  82.  I  have,  &c., 

^Ike  Marquess  qf  Salisbury.  DUFFEMN  amd  AVA. 


(Inelosure.) — Extract  from  ^^  Journal  OJieieV 

M.  Hanoiaux  (Miniatre  des  Affaires  ^traag^res).— J*ai  hkt& 
€l*entrer  dans  le  fond  du  d6bat;  cependaut  la  Chambre  me 
pardonnera  si  je  r^ponds  d'un  mot  aux  critiques  si  yives  qui  ont  ^t^ 
ibrmul^es  k  cette  tribune  dans  la  s^nce  de  Jeudi  par  I'honorable 
M.  Doumergue. 

On  m'accuse  de  oontradiotion ! 

Oui,  Messieurs,  j*ai  6t&  un  des  partisans  les  plus  chauds,  les 
plus  convaiocus  du  regime  dn  Protectorat.  II  n'y  a  pas  une 
personne  qui  ignore,  ici  ou  au  dehors,  que  comme  Ministre  du 
Cabinet  Bibot,  comme  publidste,  je  d^fendis,  aussi  ^nergiquement 
qa*il  fut  en  moi,  le  regime  inaugur^  4  Madagascar  par  le  Traits  de 
Tananarive.  Personne  n^ignore  que  si  le  Cabinet  Ribot  e<kt  dur6, 
c'eat  ce  Traits  que  nous  serious  venu  d^fendre  devant  vous  et  que 
nous  vous  aurions  demand^  de  ratifier.  Personne  n'ignore  que 
nous  aurions  laiss6  k  Madagascar  le  O^u^ral  Duchesne  lui-mftme  et 
les  fonctionnaires  experiment's  qui  Taccompagnaient  pr^sider  k  la 
pMode  de  pacification  qui  suit  naturellement  toute  conqudte;  que 
nous  nous  serious  abstenus,  autant  que  possible,  d'envoyer  des 
fonctionnaires  nouveaux  les  remplacer,  et  qu'un  systime  tout 
diff<$rent  de  celui  qui  a  6i6  inaugur'  ma]gr6  nous,  nous  e(kt  dispense 
probablement  de  venir  aujourd'hui  solHciter  vos  suffrages.  (Inter- 
ruptions k  TExtr^me  Gktuche.) 

Mais  si  M.  Doumergue,  qui  a  compulse  aveo  tant  de  soin  les 
articles  que  j*ai  public  pour  la  defense  d'uue  cause  que  je  croyais 
juste,  avait  pris  soin  de  les  lire  jusqu'au  bout— ou  plutAt  si  sa 
pol'mique  et^t  6t6  plus  Equitable — peut-Stre  eut-il  bien  voulu  recon- 
nattre  que,  d^  le  mois  de  Mars  dernier,  c'est-a-dire,  bien  avant  que 
se  liit  produit  un  'v'nement  que  lui  seul  en  France  considdre 
comme  une  catastrophe,  uu  changement  de  Minist^re.  .  .  .  (Inter- 
ruptions k  TExtr^me  Ghuche.) 

M,  Oaston  Dountergue. — M.  le  Ministre  des  Affaires  ifitrang^res, 
voulez-vous  me  permettre  un  mot  ?     (Exclamations  au  Centre.) 

M.  le  PrMdent, — Messieurs,  je  vous  prie  de  ne  pas  interrompre. 
M.  Doumergue  et  les  orateurs  pr^dents  ont  'te  Scout's;  M.  le 
Ministre  a  6t6  critique,  attaqu'  m6me;  sa  r^ponse  doit  dtre 
6cout^  avec  le  m6me  silence  et  la  m6me  attention.  (Tr^  bien! 
tr^  bien !) 

M.  le  Ministre  des  Affaires  £trangeres, — b  .  .  •  que,  dds  le  mois 
de  Mars  dernier,  j'avais   reconnu,  ddcbr'   publiquement   que  la 
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politique  8ui?ie,  les  declarations  faites,  les  actea  acoomplia  rendftieot 
d^sormais  impossible  Pezercice  du  Protectorat  k  Madagascar. 

Yoici,  en  effet,  ce  que  j'^crivais  des  cette  6poqae,  et  f  cspen 
que  ces  paroles  fort  claires  me  dispenseront  de  toute  autre  em- 
mentaire  :— 

''  Enfin,  ce  qui  est  fait  est  fait. 

"  Comme  I'a  dit,  fort  justement,  ML  Francis  Charmes,  puisqne  a 
Beinc  a  sign^  un  second  Traite,  il  ne  s'agit  pas  de  lui  en  faire  sigu 
un  troisieme.  Le  regime  du  Protectorat  est  6cart6 ;  le  sj&t^me  k 
Vannexion  Ta  emport^.    On  jugera  celui-ci  k  ses  r^ultats. 

"Ce  que  nous  avons  voulu  marquer  seulement,  c'esk  qw  ■ 
sjstdme  que  nous  avons  soutenu  et  pour  la  def^iae  duquel  nw 
avons  tenu  ferme  jusqu'au  bout,  presentait  des  ayantaget  «s 
lesquels  on  a  eu  tort  de  former  les  yeux.  Maintenant  que  le  sort 
en  est  jet^,  nous  ne  pouvons  plus  que  souhaiter  ardemment  ^ 
r^ussite  de  ia  combinaison  qui  a.^t^  pr6f<6r6e,  puisque  c*6st  de  «» 
application  que  va  d^pendre  maintenant  Tavenir  de  uotre  nooTdx 
possession  de  TOc^an  Indien." 

Ceci,  Messieurs,  ^tait  6crit  et  publie  dhs  le  20  Blara,  1896,  a 
mois  avant  qu'il  fiit  question  de  la  constitution  du  Cabinet  Melioe. 

Certes,  si  j'avais  oonnu  tout  entiere  la  situation  telle  que  je  Tb 
trouY^e  en  rentrant  au  Quai  d'Orsaj,  je  n'auraia  pu  changer  v 
mot  k  ces  lignes,  et  c'est  la  conviction  qui,  j'espere,  reeulteia,  poo 
la  Cbambre,  du  court  ezpos^  que  je  vais  avoir  Thonneur  de  Un 
devant  elle.  I 

M.  Doumergue  et  M.  Brunet  se  sont  efforc^  de  d^mootiv 
Jeudi,  que  nous  n*avions  pas  eu  m^me  le  m^rite  d'inaugortr  a  ' 
regime  de  Tannexion  qui  est  mis  aujourd'hui  en  d^beration. 

Assur^ment,  Messieurs;  et  si  nous  soutenons  aujourd'hui  <f 
syst^me,  ce  n'est  pas  par  choix,  c'est  par  n^cessit^.  C*e«t  qu'ipi^ 
avoir  m&rement  pes6  et  d^lib^r^,  nous  avons  pens^  qu*il  n*jft^ 
pas  d'autre  issue  k  la  situation  politique  et  administratiTe  daof 
laquelle  nous  nous  trouvions  engag^  et  qu'eiifin  il  nous  a  pira  qa'ii 
valait  mieux  sacrifier  un  vain  amour-propre  k  la  n^cessite  da  bice 
public,  dans  les  circonstances  qui  nous  6taient  impo86e«.  (^ 
bien !  tr^s  bien !  au  Centre.    Interruptions  a  TExtrdme  Gkaebe .) 

Quelle  est  Torigine  de  cette  situation  nouvelle,  Mesaieare  ?  ^^ 
vais  V0U8  la  rappeler  d*un  mot :  elle  est  dans  la  D&laration  1b^ 
devant  ?ous,  dans  la  stance  du  27  Novembre,  par  on  de  0^ 
pr6d6cesseurs,  M.  Berthelot. 

Void  les  termes  de  cette  Declaration :» 

'*  L'lle  de  Madagascar  est  aujourd'hui  uue  possession  Fno^ 

•  •  .  .  L'exp6dition  a  amen^  des  sacrifices  douloureux  superieo/^ ' 

toutes  provisions  et  qui  nous  out  donnO  le  droit  d'exiger  des  coo- 

Otendues  et  des  garanties  definitives  .  .  •  Quant  ib^ 
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>bligation8  que  les  Hotob  eux-mdmes  ont  pu  contracter  en  dehors, 
sans  ayoir  k  les  garantir  pour  notre  propre  compte,  nous  saurons 
obserrer  les  r^les  que  le  droit  international  determine  au  cas  o&  la 
»oaverainet^  d'un  territoire  ettj  par  le  fait  dei  armta^  remise  en  de 
nouveliee  maine" 

En  m^me  temps,  M.  Larocbe,  qui  partait  pour  Madagascar, 
recevait  des  instructions  identiques.  ^'  Quant  aux  obligations  con« 
tract^es  au  dehors  par  le  Gouvemement  HoYa,  les  conditions  dans 
lesqaelles  nous  sommes  aujourd*hui  6tablis  k  Tananariye  ne  nous 
imposent  pas  d'autre  doToir  que  celui  de  nous  conformer  aux 
r^lea  du  droit  international  applicables  au  cas  oii  la  souyerainet^ 
d'un  territoire  est,  par  le  fait  des  armes,  remise  en  de  nouyelles 
Qiaijis." 

li'annexion,  Messieurs,  la  voili.  Elle  est  clairement  exprim^e 
daD8  ces  mots  d^isifs:  Madagascar  est  d^rmais  possession 
Fraii9aise.    La  souTerainet^  a  change  de  mains. 

Quant  au  regime  du  Protectorat,  k  quel  moment  precis  a-t*il 
disparu  P  Je  yais  encore  6clairer  M.  Doumergue  k  ce  siyet  II  a 
diaparu  k  Theure  oh.  on  a  r^dig^  le  second  projet  d*Acte  Unilateral 
remia  k  M.  Larocbe. 

Le  premier,  celui  qui  fut  etxvoji  au  Q^n^ral  Duchesne  par  la 
dep6che  du  18  Septembre,  etf  qui,  d'ailleurs,  n'ajant  pas  ^t^  sign^ 
ni  ratifi^,  n*a  jamais  ^t^  qu'un  projet,  le  premier  d^butait  ainsi : — 

'^  Article  1^.  Le  Gouyernement  de  Sa  Majesty  la  Reine  de 
Madagascar  reconnait  et  accepte  le  Protectorat  de  la  France  atec 
toutet  see  cons^uenoes." 

L'Acte  Unilateral  que  M.  Larocbe  a  (ait  signer  par  la  Beine 
debute  ainsi : — 

''Sa  Majeste  la  Beine  de  Madagascar,  apr^  avoir  pris  con- 
naissance  de  la  prise  de  possession  de  Tile  de  Madagascar  par  le 
Gouvemement  Frangais,  declare,  Ac*^* 

Yoil4  le  moment  precis  ou  le  Protectorat  a  disparu, 
Cette  situation  nouvelle,  Messieurs,  devait  avoir,  au  point  de  vue 
diplomatique,  com  me  au  point  de  vue  de  Tadministration  interieure 
de  rile,  les  consequences  ineiuctables  en  presence  desquelles  nous 
sommes  aujourd'bui  places. 

II  appartient  au  Ministre  des  Colonies  d'exposer  devant  vous  ce 
qui  se  rapporte  k  Tadministration  interieure.  Je  me  bomerai  k  oe 
qui  touche  aux  rapports  avec  les  Puissances. 

La  Circulaire  du  11  Fevrier,  ioseree  au  Livre  Jaune,  notifia  aux 
Puissances  le  nouvel  etat  de  cboses  dans  les  termes  suivants : — 

^  A  la  suite  de  difficultes  survenues  k  Madagascar  dans  Texercice 
de  son  Protectorat,  le  Gouvemement  de  la  Hepublique  a  ete  oblige 
d'intenrenir  militairement  pour  faire  respecter  sen  droits  et  s'assurer 
de  garanties  pour  Tavenir. 
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''Ha  ^t^  ainsi  amen^  k  faire  oocuper  l*tle  par  tea  troapes et iec 
prendre  posseBsion  d^finitiye." 

U  y  a  ioi,  Messiears,  une  nuance  sur  laqaelle  je  doia  atdrer  Totie 
attention.  La  Declaration  du  27  Novembre  disait :  "  Aiadagaie« 
est  une  possession  Fran9ai8e."  Dans  TActe  Unilat&ral  nonreto  <t 
dans  la  notiRcation  faite  aux  Puissances  on  dit :  **  Le  Gh>UTeniene£: 
Fran9ais  a  pris  possession  de  TUe  de  Madagascar." 

C'est  cette  nuance,  Messieurs,  qui  parait  avoir  retenn«  qod^ 
temps,  rattention  des  publicistes  et  des  diplomates. 

On  discuta  pour  sayoir  quelle  ^tait  la  port^  de  cette  noofelk 
formule  '' prendre  possession  d*un  territoireP"  Lea  jurisoMmb* 
B*efforcdrent  m6me  d'^difier  autour  de  cette  expression  toute  ue 
tb^rie  nouyelle  de  droit  public. 

Je  n'apporterai  pas  ici,  Messieurs,  Texpos^  de  ces  disciuBoa 
steriles.    On  ne  pent  changer  la  nature  des  choses ;  les  reflet  i* 
droit  ne  sont,  en  somme,  que  la  sjnth^  de  I'exp^rience  det&A 
Les  questions  se  posent  d'elles-mdmes,  et  elles  exig^it  de  diim    , 
reponses.    On  ne  pent  s^parer  lea  droits  des  deyoirs,  ni  Tautorite  at    I 
la  responsabilite.    (Mouyement.)  | 

Aussi,  Messieurs,  quand  une  fois  le  proc^  se  fut  engmgi^aa  f«:^ 
deyant  lea  principales  Puissances  int^ress^s,  il  a'eet  d^veloppe.' 
deyait  se  d^velopper,  en  yertu  d'une  l&gique  ineluctable,  dans  leKu 
de  la  solution  qui  s'impose  aujourd'hui. 

La  Circulaire  du  11  Fevrier  ayait  motiy6  des  r6ponaee  dedirefKi 
sortes,  selon  la  situation  diplomatique  des  Puissances  auxqoefo 
elle  etait  adreBs^e.  La  plupart  ont  simplement  accus^  rSeepiMe 
d*autres  ont  pris  acte.  ,  Deux  Puissances,  comme  yous  le  itm. 
avaient  des  Traites  particuliers  ayec  la  Beine  de  Madagascar :  c'ot 
TAngleterre  et  les  ^tats-Unis. 

Lord  Salisbury,  en  accusant  reception  k  M.  de  Gourcel,  a  ajoote 
"qu'il  devait  r6server  toua  les  droits  existants  du  Oouyenuswoi 
Britannique  k  Madagascar  jusqu*^  ce  qu'il  ait  re9u  couimunicata 
des  termes  du  Trait6  qui  a  dd  dtre  conclu  eutre  le  Gt>ayenieaieat  <ie 
la  B^publique  et  celui  de  Madagascar." 

M.  Oluej  a  r^pondu,  le  26  F^yrier,  k  M.  Patendtre  en  hdmnt^ 
reserves  *'  en  ce  qui  concerne  les  droits  confer^s  aux  £tata-Uni>  pir 
les  Traites." 

Cetait  eyidemment  U  qu'6tait  le  nosud  du  d^bat,  le  sort  ftit^ 
ces  deux  Puissances  devant  entraiaer  celui  des  Puissances  qui  aoa^ 
que  les  Traites  contenant  seulement  la  clause  ^  de  la  nation  U  P^ 
favoris6e,"  c'est-^-dire,  TAllemagne  et  Tltalie. 

Aux  reserves  et  aux  demandes  d'^claircissements  formal^  p*' 

TAngleterre  et  les  £)tat8-Unis,  M.  Bourgeois  r^pond,  le  31  ^^ 

dans  les  termes  les  plus  nets.     11  affirme  que,  dans  la  peosi^ '^ 

eut   Frau9ais,  le  maintien  des  Traits  paas^  &r«0  ^ 
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TaitsADcea  est  inoompatible  avec  la  noavelle  situation  or6^  par  la 
cooqu^te  dans  Tile  de  Madagascar  (tr^s  bien !  tr^s  bien !  k  rEztrdme 
Qauche),  et,  ce  principe  pos^,  il  r^lame  k  la  fois  la  juridiction  sur 
lea  citoyens  des  deux  Puissances  aveo  lesquelles  le  d^bat  s'est  localise 
mt  la  liberty  det  Tari£i  Douaniers.  (Tr^s  bien!  tr^  bien!  sur  les 
mtoies  bancs.) 

Mais  il  est  de  nouTeau  interrog^  par  M.  Eustis,  Ambassadeur  des 
Etats-Unis,  que  cette  formule  de  la  prise  de  possession  ne  satisfait 
pas  et  qui  pose  nettement  au  Gouvernement  Fran9ai8  une  question 
praise: — 

**  Si  nous  renon^ons,  nous  Am^ricains,  k  notre  Traits,  est-il 
entendu  qu'il  sera  remplac6,  au  profit  des  citoyens  Am^ricains  resi- 
dent a  Madagascar,  par  les  Conventions  que  les  l^tats-XTois  ont 
pass^  avec  la  France  P  " 

£t  alors  le  Gouvernement  Fran9ai8  fait  un  pas  d^cisif;  le 
16  Ayril,  il  r6pond : — 

"Par  sa  lettre  du  14  de  ce  mois,  Totre  Excellence  Yeut  bien 
m'informer  que  son  Gt)u?emement,  d^sireuz  de  bien  pr^iser  la 
situation  con? entionuelle  des  fitats-Unis  k  Madagascar,  lui  a  donn^ 
pour  instruction  de  me  demander  si^le  Traits  qu*il  a  oonclu,  le  18  Mai, 
1881,  avec  la  Seine  Banavalo,  doit  demeurer  en  vigueur  ou  bien  6tre 
remplac^  par  ses  Conventions  avec  la  France. 

'*En  r^ponse  k  cette  communication,  je  m'empresse  de  vous  faire 
savoir  que,  dans  Topinion  du  GK>uveruement  de  la  B^publique,  le 
maintien  du  Traits  du  Id  Mai,  1881,  est  inoompatible  avec  le  nouvel 
^tat  de  oboses  cr^^  par  la  prise  de  possession  de  Madagascar ;  je  me 
hkte  d'ajouter  que,  par  centre,  le  Gouvernement  de  la  B^publique 
est  tout  dispose  k  ^tendre  k  la  Grande  lie  Africaine  Tensemble  des 
Conventions  dont  ben^ficient  le  Gouvernement  ou  les  citoyens  des 
£tate*(JniB  en  France  et  dans  lea  possessions  Fran9aisea  et  qui  lepr 
ont  permis  d*y  entretenir  des  relations  de  toutcs  sortes  si  profitables 
aux  deux  pays.'* 

Messieurs,  ne  nentez-vous  pas  que,  le  jour  oh  cette  phrase  est 
^crite.  la  fiction  de  la  prise  de  possesion  a  disparu ;  qu*on  en  est 
revenu  au  point  de  depart,  k  savoir,  que  Madagascar  est  possession 
Frau^aise  et  que,  pour  parler  comme  M.  Berthelot,  "  la  souverainete 
a  change  de  mains,*'  puisque  ce  sont  des  Trait^s  passes  par  la  France 
avec  d'autres  Puissaoces,  c'est-^-dire,  de  lois  Fran9ai8es  en  mati^re 
de  souverainete,  qui  vout  desormais  s'appliqner  k  Mada^a»car. 

Ce  grand  pas  accompli,  le  dialogue  engage  avec  les  £)tats-nnis 
d' Amerique  se  precisa  singulidrement : 

Le  2  Idai,  en  reponse  k  M.  Pateudtre,  qui  avait  ete  charge  de  lui 
faire  cette  communication,  M.  Olney  nous  demande  simplement  de 
dissiper  un  dernier  doute  qui  lui  reste  sur  la  formule  employee  par 
3tL  Bourgeois,  k  savoir,  que  le  Gouvernement  Franfais  etait  dispose 
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k  ^tendre  k  la  G-rande  lie  Africaine  rensemble  des  CooTeatioos  doBi 
b^D^ficient  en  France  et  dans  les  poBsessions  Fran^aisesle  Goafon*- 
roent  et  lea  ci  toy  ens  Am^ricains. 

"  L'inforination  qui  nous  a  6t6  transmise,"  dit  M.  OInef, 
^*  apparait  plut6t  comme  Tapplication  eourtoiae  d'one  memue  du- 
cr^tionnaire  que  comme  un  r^sultat  n^cessaire  de  la  oonqato  deee 
territoire  et  de  son  absorption  dans  le  domaine  de  la  France.  Dm 
Tentretien  que  vous  ayes  eu  avec  moi,  j'ai  eru  comprendre  que  fo« 
affirmies  nettement  que  la  conqu^te  de  Madagascar  par  lea  tran 
Fran9aiscs  ^tait  complete,  et  qu*elle  comportait  comme  conffequeooe 
Teztinction  de  la  souTeramet6  Malgacbe  et  la  substitution  de  odk 
de  la  France.  Une  declaration  cat^gorique,  de  la  part  de  fotit 
Gt)u?emement,  qu*il  en  est  ainsi,  et  que  les  Traits  eutre  lea  Etate- 
Uuis  et  la  France  sent  applicables  k  Tile  de  Madagascar  en  tHtt 
que  territoire  Francis,  me  mettrait  k  m^me  de  donner  au  CodibI 
des  ^tats-Unis  a  Tamatave  des  instructions  d^finitiyes  et  poaatifo, 
&c." 

Cette  r^ponse,  Messieurs,  paryint  au  Quai  d'Orsay  alors  que  k 
Cabinet  M^line  6tait  d6jk  constttu^, 

£h  bieu !  je  yous  demande  s'il  lui  ^tait  possible,  k  moins  de  vooloir 
bouleyerser  de  fond  en  comble  Tosuyre  de  sea  pr^d^sseurs,  a  moins 
de  renoneer  k  cette  politique  de  continuite  dans  les  Tues  et  daai 
les  desseins  dont  il  s*^tait  r^clam^  dans  son  programme,  a  moiiu  it 
renoneer  k  I'obtention  de  r^sultats  d&]k  acquis  et  de  faire  en  ain^ 
le  plus  inezplieable  retour,  s'il  lui  £tait  possible  de  reyenir  a  ^ 
formule  du  Protectorate  de  pr^tendre  ranimer  un  syat^me  qoi* 
encore  une  fois,  ayait  eu  ses  preferences,  mais  qui,  d^truit  daos  ie 
fond,  detruit  dans  la  forme,  supprime,  k  I'^gard  des  Puissances,  ptf 
les  notifications  successives  qui  ayaient  6t6  faites,  compromis,  m 
P9int  de  yue  de  son  application,  par  lea  faits  accomplis,  ne  poonit 
plus  qu'embarrasser  de  son  poids  inutile  I'^re  nouyeile  qua  ^ 
decisions  reiter^es,  publiques,  connues  de  tous,  ayaient  ouy^e  poor 
rile  de  Madagascar.    (Applaudisseroents.) 

Le  Cabinet  actuellement  auz  afiaires  u*a  pas  pens^  qu*il  piit  i^t 
Qinsi.  Acbeyant,  si  je  puis  dire,  la  courbe  qui  ayait  ete  commeocee 
par  le  precedent  Cabinet,  il  a  cru  qu'au  point  oik  en  etaient  let 
cboses  des  hesitations  et  des  tergiyersations  ne  pouyaient  qQ0 
compromettre  Tayenir,  sans  parvenir  k  restaurer  le  passe. 

D'autres  considerations  Tamenaient  k  prendre  ce  parti. 

£n  mSme  temps,  en  effet,  que  s'engageait  ayec  les  ^tata-TJnii  1^ 
correspondance  dont  je  yiens  de  vous  rendre  compte,  une  $utn 
correspon dance  parall^le  se  poursuiyait  ayec  TAngletene.  I^ 
encore,  nous  rencontrions  les  m^mes  reseryea,  les  m^mes  deaaoiet 
d'eclaircissements.  A  I'opinion  notifiee  par  le  Cabinet  de  Paris  qM 
pasi^ea  entre  I'Angleterre  et  la  Seine  de  MadigtfCtf 
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<3eyaient  disparaitre  en  prince  du  fait  de  la  conqa^te,  on  ripondait 
l^ar  one  discussion  juridique  tr^  nourrie,  dont  vous  me  permettrez, 
Heasieurs,  de  vous  lire  seulement  la  conclusion : — 

^  Le  Gouyernemeot  de  8a  Majesty  se  fonde  sur  la  Declaration  de 
1890,  foroielle  et  sans  reserves,  sar  les  assurances  de  MM.  de 
^reycinet  et  Hanotaux,  sur  les  explications  de  M.  Berthelot,  sur  les 
termes  de  Tengageroent  sign6  par  la  Beine  de  Madagascar  et  sur  les 
prlncipes  g^n^ralemeDt  admis  du  droit  international,  pour  proayer 
que  comme  il  n'y  a  pas  eu  annexion  ni  tranbfert  de  souverainet^,  les 
rapports  de  droit  d'un  Protectorat  k  Madagascar  ayec  leurs  con- 
B^uences  de  la  s^curit^  garantie  aux  iat^rSts  Britanniques  sub* 
siatent  toujours,  et  qu'un  traiteroeot  de  faveur  pour  le  commerce 
Fran^ais  serait  incompatible  avec  les  droits  dont  la  Graiide-Bretagne 
oontiuue  de  jouir  en  vertu  de  son  Trait4" 

Cette  couclusion  aboutissait  done,  sous  une  forme  difiHrente,  aux 
m^mes  r^sultats  que  la  r^ponse  des  fitaucUuis.  Le  Gouyernement 
Britunnique,  s'appuyant  sur  le  fait  qu'il  u'y  avait  pas  d'aniiexion, 
refusait  notammeut,  ou  ce  qui  concerne  les  quebtious  des  Tarifs 
Douaniers,  de  se  ranger  aux  yues  du  Gouvernement  Fran9ais. 

£n  sorome,  ce  qu*on  nous  demandait  encore  c'^tait  cette  declara- 
tion cat^gorique  dont  il  6tait  question  dans  la  note  de  M.  Olnej. 
Au  point  oil  en  ^taient  les  choses,  nous  ayons  pas  cru  qu*il  j  eAt 
int^r^t  k  la  refuser  plus  longtemps. 

Mais,  Messieurs,  pour  la  faire,  la  Constitution  nous  imposait  le 
deyoir  de  yenir  deyant  yous. 

Cette  d^claratiou  cat^orique  qu'on  sollicitait  de  nous,  cet  acte 
d^sif  autohsant  Tapplication  k  Madagascar  des  Trait^  pass^  avec 
les  autres  Puissances,  elle  ne  peut  ^maner  que  du  Pouyoir  8ouverain. 
(Tr^  bien !  tr^  bien !)  Nous  I'ayons  reconnu,  et  tout  autre  Cabinet 
certainement,  au  moment  de  prendre  une  pareille  responsabilit^,  eAt 
agi  do  m^me. 

C*est  ainsi,  Messieurs,  que  nous  avons  ^t^  ameu6s  k  d^poser  le 
Projet  de  Loi  au  sujet  duquel  nous  soUicitous  vos  suffrages. 

En  le  votant,  vous  n'aurez  certainement  pas  regl6  toutes  les 
difficult^s  qui  uaisseiit  naturellement  d*un  acte  aussi  considerable 
que  la  conqudte  d'un  nouveau  domaine  colonial,  important  et 
^tendu.  Mais  votre  assentiment  aura  donn^  k  ceux  qui  sont  cbarg^ 
de  les  r^udre  une  autorit^  et  une  force  nouvelles.  Dans  un  pays 
libre,  Messieurs,  la  force  du  Gouvernement  au  dehors  repose  sur  le 
concours  ^lair^  du  Parlement  et  du  pays.    (Applaudissements.) 

Ainsi  que  j'ai  eu  Tbonneur  de  la  dire  k  la  Commission,  le  simple 
d6p6t  du  Projet  de  Loi  a  suffi  pour  uos  assurer  de  Tadbesion  k  not 
yues  d'une  des  principales  Puissances  int^ressees.  II  y  a  la  un 
premier  r^ultat  considerable  qui,  par  la  force  des  cboies,ne  doit  pat 
rester  isolA. 
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Au  moment  oii  la  France  ye  aborder  avec  r^olution  le  giaTe  et 
difficile  probl^me  de  la  mise  en  yaleor  de  cette  nouTelle  partie  6e 
son  domaine  colonial,  au  moment  oil  elle  doit  acbever  la  padfiettka 
du  pays,  oumr  lea  routea  et  lea  voies  de  commanicatioQ,  hat 
entrer,  en  un  mot,  dans  le  courant  de  la  ciyiliaation  un  temlm 
considerable  qui,  jaaqu'ioi,  en  ^tait  exclu,  11  eat  naturd  qa*dk 
r^lame  pour  elle,  pour  son  commerce,  pour  aon  Budget,  la  jute 
contre-partie  dea  sacrificea  qu'elle  a  &it8  et  de  ceux  qu'elle  doit 
faire.    (Tr^s  bien !  tr^s  bien !) 

Nous  ne  doutona  paa  qu'ainsi  envisagSea  lea  questiona  diploBi' 
tiques,  relativement  secondairea,  qui  peuvent  aubaister  eooore  oe  k 
resolvent  rapidement. 

En  tout  caa  il  nous  a  paru  u^ceaaaire  de  youb  demander  la 
moyens  de  ne  paa  lea  laisser  se  perp^tuer  et  entrayer  de  leur  lentevr 
la  marche  g^n^rale  de  notre  politique  intemationale.  (Trea  \mi 
tris  bien !) 

Cest  pourquoi,  Messieurs,  me  pla9ant  uniquement  au  point  de 
vue  diplomatique,  mais,  apr^s  m'^tre  entendu  a?ec  mon  coU^gue  do 
Colonies,  dont  lea  sentiments  out  ^t^,  d'ailleurs,  d^  le  d^bat  et  de 
tons  points  conformes  aux  miens,  je  voua  demande  de  voter  sau 
retard  le  projet  qui  couronne  les  deux  sidles  et  demi  d'efforts,  pv 
leaquels  la  France  a  pr^par^  le  jour  oil  I'lle  de  Madagascar  0001 
appariiendrait  sans  retour  et  deyiendrait  d^finitiyemeat  une  Cdosie 
FraD9ai8e.  (Applaudissements  au  Centre  et  sur  divers  banci » 
Gauche  et  i  Droite.) 


No.  15. — The  Marquess,  of  Salisbuty  to  Sir  Olare  Ford, 

Sib,  Foreign  Office,  July  15, 189a 

Thb  Italian  Ambassador  spoke  to  me  to-day  with  reference  to 
the  Treaties  between  Great  Britain  and  Madagascar,  and  asked  me 
in  what  position  they  stood.  I  informed  him  of  the  pecnta; 
character  of  the  difficulty  that  had  arisen.  In  1890  we  W 
recognized  the  French  Protectorate  of  Madagascar,  and  in  recording 
that  recognition  in  a  Convention,  France  had  formally  bound  hendi 
to  respect  the  Treaty  rights  of  Great  Britain  in  that  island.  lo 
1895  France  had  made  an  expedition  against  Madagascar,  alleging  at 
the  time  that  no  project  of  annexation  waa  in  view,  and  that  ootlaQg 
eke  was  intended  except  to  confirm  the  Protectorate  which  h^ 
been  already  recognized.  The  French  Minister  even  went  so  &r«s 
to  intimate,  in  making  that  statement,  his  intention  of  respeetiDg 
the  Treaties  which  existed  between  Madagascar  and  other  oouotrttf. 
But  when  the  expedition  had  taken  place,  and  the  enemy  had  been 
(  ud  France  remained  mistress  of  the  island,  then  die 
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elianged  her  attitude,  and  announced  that  Madagascar  would  be  a 
Colony  of  France. 

I  said  that  our  interests  in  Madagascar  were  not  in  themselves 
wery  large,  and  that,  therefore,  our  solicitude  was  mainly  excited  by 
the  fear  of  establishing  a  pernicious  principle,  rather  than  by  any 
immediate  prospect  of  material  loss.  The  Italian  Ambassador 
entirely  accepted  this  view,  and  noted  that  if  such  a  form  of  pro* 
cedure  was  successful  in  destroying  the  Treaties  existing  between 
2i£adagascar  and  Great  Britain,  there  seemed  no  reason  why  a 
similar  mode  of  procedure  should  not  equally  dispose  of  the  Treaties 
existing  between  Tunis  and  other  Powers.  He  asked,  however, 
whether  we  had  given  any  undertaking  to  accept  modifications  of 
our  conventional  rights  in  Tunis.  I  replied  that  we  had  given  no 
such  undertaking.  The  Tunisian  Treaty  contained  a  clause  binding 
lis  to  discuss,  if  it  was  required  on  the  other  side,  any  proposed 
modification  in  the  Articles  of  the  Treaty.  But  as  we  were  not 
1>oand  to  accept  any  propositions  that  were  made,  the  obligation 
under  which  we  lay  was  not  onerous  or  dangerous.  I  had  indicated 
to  the  French  Ambassador  the  probability  that  we  should  not  come 
to  terms  upon  the  modification  of  the  Tunis  Treaty ;  but,  of  course, 
I  could  not  refuse  to  reconsider  it  under  the  Article  I  have 
mentioned  if  he  desired  me  to  do  so. 

I  am,  Ac., 
Sir  Clare  Ford.  SAXISBURT. 


Ifoi  16. — Mr,  Howard  to  the  Marquess  of  Salisbury.'^^Beceived 

July  29.) 
Mt  Lobd,  Pariiy  July  28,  1896. 

I  HATH  the  honour  to  transmit  herewith  to  your  Lordship  an 
ex^ct  from  the  '*  Journal  Officiel**  of  yesterday,  containing  the 
text  of  the  new  Mining  Laws  to  be  enforced  in  Madagascar.  From 
Article  2  of  the  1st  section  your  Lordship  will  observe  the 
prospecting  licences  are  to  be  issued  to  foreigners  as  well  as  to 
French  citixens.  I  have,  ^be., 

The  Marquees  of  Salisbury.  HENRY  HOWARD. 


{Inelo8ure.)^Exiracl  from  the  **  Journal  OfficieV  of  July  27, 1896. 

MnnsTiBB  nis  GoLOims. 

Bapport  au  PrSsident  de  la  BepuhUque  Fran^aise, 

M.  LI  PBiSIDBHI!, 

Lb  r^ime  des  mines  d*or,  des  m^taox  prMeux,  et  des  pierres 
pr^cieuses  k  Madagascar  vient  de  faire  Tobjet  d'nn  Beglement  local 
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dont  les  termes  ont  ^t^  arr6t^  par  mon  D^partement  d'apr^  1« 
propositions  da  Resident- General. 

Gertaines  dispositions  de  ce  B^glement  ont  poor  effet  df 
soumettre  les  contrevenauts  a  la  juridiciion  des  Tribunaux  Franfi? 
organises  par  D£cret  du  9  Juin,  1896 ;  d'autre  part,  elles  etendnt 
les  attributions  du  personnel  des  Residents  charges  des  fonetioiu  6f 
Commissaire  des  Mines,  personnel  dont  rorganisation  a  M  egak- 
ment  tix6e  par  un  D^cret  en  date  du  28  Decembre,  1895.  II  m't 
paru  indispensable,  dans  ces  conditions,  de  sanctionner  la  r^emesU- 
tion  locale  des  mines  k  Madagascar  par  un  nouveau  H^cret  tb 
President  do  la  R^publique  Fran9ai8e,  afin  de  lui  donner  toute  fonx 
ex^cutpire. 

Si  ?ou8  voulez  bien  partager  ma  manidre  de  voir,  je  voos  lOc 
tr^s  reconnaissant  de  rev^tir  de  votre  haute  approbation  le  projet  ^ 
D&ret  que  j'ai  I'honneur  de  soumettre  i,  votre  signature. 

Cette  approbation  ne  pourra  d'ailleurs  quVncourager  let  effon 
des  explorateurs  qui  ont  I'intention  de  se  livrer  k  la  recherche  et  t 
I'exploitation  des  mines  k  Madagascar. 
Je  YOUB  prie,  &c., 

ANDR£  LEBON,  Mtnistre  dei  Colmia. 


Decree  of  July  17,  1896,  and  BigUment  armextd, 
[See  Vol  LXXXVIII,  page  1224.] 


No.  17. — The  Marqvess  of  Salisbury  to  Mr.  HotDard. 

Sir,  Foreign  Officti  August  4,  lB9t 

Ik  my  despatcli  of  the  25th  April  last  I  stated  that  1  foad 
it  impossible  to  understand,  without  further  explanatioii,  tb 
attitude  of  the  French  Ghovernment  in  regard  to  Madagasctr  u 
affecting  British  interests.  On  the  2l8t  June  Lord  Uul^ 
sent  home  the  text  of  a  statement  made  in  the  Chamber  of  Depa^ 
on  the  previous  day  by  the  French  Minister  for  Foreign  A&xr*> 
in  explanation  of  the  reasons  which  compelled  the  French  Oorero- 
ment  to  decide  upon  the  annexation  of  Madagascar  as  a  Freocb 
Colony.  His  Excellency  intimates,  not  obscurely,  that  one  refoltof 
this  measure  will  be  to  deprive  Great  Britain  of  the  rights  which  she 
has  hitherto  enjoyed  under  the  Treaty  concluded  in  1866  betweo 
Her  Majesty's  Government  and  the  Queen  of  Madagascar.  In  ^^ 
Treaty  most-favoured-nation  treatment  in  regard  to  com9&^ 
is  conferred  upon  British  subjects,  and  the  import  or  export  duties 
leviable  upon  trade  between  the  two  countries  is  limited  ^  ' 
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nMximam  of  10  per  cent.  The  language  uaed  bj  M.  Hanotauz 
appears  to  indicate  that,  in  his  judgment,  France,  bj  declaring 
Hadagaacar  a  French  Colonj,  has  acquired  the  right  to  disregard 
these  Treaties,  to  give  to  French  commerce  a  preferential  position  in 
respect  to  the  commerce  of  other  nations,  and  to  impose  upon  goods 
imported  from  Great  Britain  a  duty  in  excess  of  the  stipulated 
10  per  cent  This  claim  practically  assumes  the  right  of  excluding 
the  trade  of  Great  Britain  from  the  markets  of  Madagascar. 

Under  the  peculiar  conditions  under  which  the  relations  of 
France  and  England  in  reference  to  Madagascar  have  been  regulated, 
and  under  the  circumstances  under  which  that  island  has  been 
annexed  to  the  French  Republic,  Her  Majesty's  G-ovemment  are 
unable  to  admit  the  reasoning  by  which  the  French  Foreign 
Minister  appears  to  have  been  guided.  The  policy  which  he 
foreshadows  will,  in  the  judgment  of  Her  Majesty's  Government, 
constitute  a  material  departure  from  the  engagements  which  have 
been  made  by  France  in  respect  to  Madagascar,  and  therefore 
an  evident  violation  of  the  rights  which  Great  Britain  has 
acquired. 

In  1890  the  Government  of  Her  Britannic  Majesty  recognised 
the  Protectorate  of  France  over  the  Island  of  Madagascar,  with  its 
consequences,  and  to  this  stipulation  the  following  important  proviso 
was  annexed:  ''It  is  uuderstood  that  the  establishment  of  this 
Protectorate  will  not  affect  any  rights  or  immunities  enjoyed  by 
British  subjects  in  that  island.'*  The  right  to  the  most-favoured 
treatment,  therefore,  and  to  a  limitation  of  the  Tariff  to  a  maximum 
of  10  per  cent.,  were  not  to  be  affected  by  the  establishment  of  the 
French  Protectorate  over  Madagascar. 

In  the  winter  of  1894  it  was  announced  that  the  French 
Gk>vemment  contemplated  a  military  expedition  to  Madagascar. 
Madagascar  being  a  country  with  which  Her  Majesty's  Government 
had  relations,  and  in  which,  as  already  mentioned,  they  enjoyed 
rights  guaranteed  by  Treaty,  it  would  have  been  natural  that 
their  solicitude  should  have  been  awakened  by  the  announcement 
of  this  expedition,  and  that  they  should  have  asked  from  the  French 
Government  explanations  as  to  the  effect  upon  their  rights  which 
the  proposed  invasion  of  the  island  would  involve.  M.  Hanotaux, 
who  was  then  Foreign  Minister,  tranquillised  all  such  apprehensions 
by  an  explicit  statement  of  the  objects  of  the  expedition,  in  which  he 
•poke  of  ^*  sending  into  the  island  the  force  necessary  to  assure  the 
exercise  of  a  Protectorate,  which,  in  conferring  rights  upon  France, 
imposes  obligations  also."  Great  Britain,  as  1  have  explained  above, 
bad  been  assured  by  the  Declaration  of  1890  that  a  Protectorate 
would  not  affect  any  rights  or  immunitids  enjoyed  by  British 
subjects  in  Madagascar.    M.  Hanotaux  stated  that  this  Declaration 
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establisbed  a  parallelism  which  existed  in  fonn  as  well  as  ib 
substance  between  Zanzibar  and  Madagascar;  and  added  tint  iht 
Protectorate  of  France  over  Madagascar  being  recognized  with  lE 
its  consequences,  the  diplomatic  position  of  France  towards  tbe 
Powers  as  thus  created  was  entirely  definite,  free  from  all  obBcnntr, 
and  protected  from  all  hindrances. 

The  British  Government,  therefore,  saw  without  disquietude  tbe 
preparations  made  by  the  French  Government  to  enforce  and  tffini 
their  Protectorate  in  the  island,  and  did  not  suspect  that  any  dan^ 
to  their  commercial  rights  would  arise  out  of  military  operations  c^ 
which  the  maintenance  of  the  Protectorate  had  been  announced  bj 
the  highest  authority  to  be  the  object. 

I  will  not  discuss  tiie  precise  effect  upon  existing  Treaties  wbie^ 
is  exercised  by  an  incorporation  of  Madagascar  into  the  Bepublic  a' 
France,  under  conditions  so  exceptional  as  those  which  tan 
prevailed  in  the  present  instance.  But  even  admitting  that  i 
French  annexation  will  have  generally  the  effect  of  sweeping  avsj 
the  Treaties  into  which  the  Queen  of  Madagascar  had  prerioii&.7 
entered,  it  can  have  no  effect  upon  the  claims  and  just  expectant^ 
created  by  the  sanction  which  those  Treaties,  and  the  rights  aristo: 
under  them,  have  received  from  France  herself.  By  first  asiuriaf 
Her  Majesty's  Government  that  the  Protectorate  would  not  aiect 
the  immunities  and  rights  of  British  subjects,  and  then  makii; 
a  public  announcement  that  the  expedition  had  no  aim  beyond  titu 
of  sustaining  the  Protectorate,  the  '  French  Government  htn 
precluded  themselves  from  taking  advantage  of  the  military  resobi 
of  the  expedition  in  order  to  destroy  the  British  rights  which  tkf 
had  recognized.  Her  Majesty's  Gt>vemment  have  no  wirii  to 
embarrass  France  in  her  task  of  developing  the  reaources  d 
Madagascar,  and  they  have  already  expressed  their  readinees  to 
abandon  their  judicial  rights  in  the  island  simultaneouslj  with  ^ 
surrender  of  the  exterritorial  privileges  claimed  for  French  dtiun 
in  Zanzibar.  But  they  cannot  but  feel  that  to  reserve  the  asonl- 
ment  of  their  Treaty  rights  till  the  expedition,  undertaken  wA 
the  assurances  above  cited,  had  made  France  mistress  of  the  coontrr, 
and  then  to  declare  those  rights  to  have  lapsed  in  conseqaeiue 
of  a  declaration  of  annexation,  would  be  a  proceeding  for  w)aA 
no  countenance  can  be  found  in  the  practice  of  iotemational  law. 

Tou  will  read  this  despatch  to  M.  Hanotaux,  and  give  him  aoopf 
of  it.  I  am,  &c.y 

£r.  Howard,  Esq.  SALISBUBT. 
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No.  18. — The  Marquett  of  SaUsbury  to  Mr.  Howard. 

Sib,  Foreign  Officey  August  4,  1896. 

I  0B8IBYI  that,  in  the  copy  of  the  Regulation  regarding  the 
working  of  gold  mines,  precious  metals,  and  precious  stones  in 
Madagascar,  which  appears  in  the  ^*  Journal  Officiel "  inclosed  in 
your  despatch  of  the  28th  ultimo,  there  is  a  provision  placing 
persons  guilty  of  any  infraction  of  them  under  the  jurisdiction  of 
the  French  Tribunals  established  by  the  Decree  of  the  9th  June  last. 

I  have  to  request  you  to  take  an  opportunity  of  reminding 
51.  Hanotauz  that  Her  Majesty's  Government  have  not  yet 
consented  to  waive  the  Consular  jurisdiction  in  the  island  secured  to 
them  by  Treaty.  I  am,  Ac., 

H.  Howard,  Eeq.  SALISBURY. 


So.  10.  -Mr.  Howard  to  the  Marqiiess  of  Saliiburg. — {Received 

August  8.) 
Mt  Lobd,  Paris,  August  6,  1896. 

I  HATB  the  honour  to  transmit  herewith  to  your  Lordship  copy 
of  a  note  which,  in  accordance  with  the  instructions  contained  in 
jour  Lordship's  despatch  of  the  4th  instant,  I  have  addressed  to 
M.  Hanotaux,  pointing  out,  in  connection  with  the  Decree  recently 
promulgated  respecting  the  working  of  mines  in  Madagascar,  that 
Her  Majesty's  Government  have  not  yet  consented  to  waive  the 
Consular  jurisdiction  in  the  island  secured  to  them  by  Treaty. 

I  have,  &C., 
The  Marquess  of  Salisbury.  HENRY  HOWARD. 


{Inclosure.) — Mr.  Howard  to  M.  Hanotaux. 

M.  LB  Mnf ISTBB,  FariSy  A  ugust  6,  1896. 

Thb  attention  of  Her  Majesty's  Gt>vernroent  has  been  drawn  to 
the  Regulations  published  in  the  ^* Journal  Officiel*'  of  the 
27th  July  respecting  the  working  of  mines  containing  gold,  precious 
metals,  and  precious  stones  in  Madagascar,  and  to  the  provision 
placing  persons  guilty  of  any  infraction  of  them  under  the 
jurisdiction  of  the  French  Tribunals  established  by  the  Decree 
of  the  9tb  June  last. 

I  have,  therefore,  been  instructed  by  Her  Majesty's  Principal 
Secretary  of  State  for  Foreign  Affairs  to  remind  your  Excellency 
that  Her  Majesty's  Government  have  not  yet  consented  to  waive  the 
Consular  jurisdiction  in  the  island  secured  to  them  by  Treaty. 

I  have,  <fcc., 
M.  Hanotaus.  HENRY  HOWARD. 


[1896-97.  Lzxxix.]  8  Z 
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No.  20. — Mr.  Howard  to  the  Marquess  of  SaUthnry. — {Beeei^ed 

August  15.) 

My  Lord,  Paris^  Auput  14,  1895 

I  HA^TB  the  honour  to  report  that  M.  Hanotaux  returned  t 
Paris  yesterday,  and  that  this  afbernoon  I  read  to   hia  ExceUour 
your  Lordship's  despatch  of  the  4th   instant  on   the   subject  ^ 
British  Treaty  rights  in  Madagascar,  and  gave  him  a  copj  of  tW  i 
same. 

M.  Hanotaux  stated  that,  in  the  first  instance,  he  woa^i 
suhmit  this  document  to  the  Legal  Advisers  of  the  OoTenuaer: 
for  their  opinion,  and  then  furnish  your  Lordship  with  m  rep^ 
to  the  same  either  through  Baron  de  Courcel  or  Her  Majeifer'i 
Embassy  here. 

His  Excellency  added  that  it  had  been  his  desire  to  make  t» 
notification  to  foreign  Powers  of  the  Decree,  declaring  Madagwa: 
a  Colony,  simultaneous  with  the  issue  of  the  same.  It  had,  k«^ 
ever,  through  some  misunderstanding  on  his  part,  been  issued  at  c 
earlier  date  than  he  had  anticipated,  but  the  notification  in  queiti& 
would  now  be  made  as  soon  as  possible. 

I  have  &c.» 
The  Marquess  of  Salisbury.  HBNEY  HO  WASP 


No.  21. — Baron  de  Courcel  to  the  Marquess  of  Salisbury. — (J 

Auyust  18.) 
1V1 .  Ls  Marquis,  LondreSf  le  17  Aaui^  1 W 

Avx  termes  d'une  Loi  du  6  Ao&t,  1896,  publico  au  **  Joium 
Officiel "  de  la  E6publique  Fran9aise  le  8  da  mSme  mois.  Tile  « 
Madagascar,  avec  les  iles  qui  en  dependent,  a  6t^  d^clarto  Odocv 
Fran9aise. 

D'ordre  de  mon  Gouvemementy  j'ai  Thonneur  d^en  doow 
notification  au  Gouvemement  Britannique. 

Agrees,  &c, 
Le  Marquis  de  Salisbury.  ALPH.  BB  COUBCEL 


liak. 


No.  22. — Baron  de  Courcel  to  the  Marquess  pf  Salisbury, — (Beemd 

August  IS.) 
M.  LB  Mabquis,  Londresy  It  18  Ao4i,  1896L 

Me  r6f6rant  k  ma  lettre  du  17  de  ce  mois,  portant  notificstkn 
qu'aux  termes  d'une  Loi  du  6  Aofit,  1896,  Tile  de  Madagascar  sjtc 
les  iles  qui  en  dependent  a  ^t^  d6clar6e  Colonic  Fran^aije,  ft: 
rhonneur,  d'ordre  de  mon  G-ouvemement,  d'adre^er  ci-inciiia  i 
Yotre  Seigneurie  le  tezte  d'un  D^cret  du  9  Jain,  1896,  organi«iit 
defiuitiyement  le  service  de  la  justice  k  Madagascar  et  d^pendaneea 
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Lea  Tribunaux  Fran^ais  institu^s  par  ce  "DAcret  oonnaissent  de 
toutea  lea  affaires  ciyilea  et  commerciales  entre  Earop^eas  et 
aaaimil^y  entre  Europ^ena  ou  aaaimil^a  et  indigdaea.  lis  con- 
naiaaent  ^galement  de  toua  lea  crimes,  d^lita,  et  contrtiventiona 
com  mis  dans  T^tendue  da  ressort  de  leur  juridiction  k  qaelque 
nation  qu*appartieoneiit  les  accuses  on  inculp^s. 

Cea  Tribunaux  sont  aujourd'hui  install^s,  et  sent  en  meaure  de 
focctioDner.  En  consequence  lea  inatructions  n^oessairea  ont  ^t^ 
envo^^s  pour  que  d^sormais  ils  exercent  leur  juridiction  aur 
Tenaemble  des  habitants  de  I'lle  de  Madagascar  et  de  ses  d6pen- 
dancea,  conform^ment  aux  dispositions  du  D^ret  Organique 
pr6cit^« 

tPai  6t6  cbarg^  d'en  informer  votre  Seigneurie  et  de  la  prier  de 
▼ouloir  bien  en  ariser  les  Consuls  Britanniques  k  Madagascar. 

Agr^E,  &c., 
i>  Marquis  de  Salubury.  .   ALPH.  db  COUBCEL. 


(Inclosure,) — D^et  reorganisant  le  Service  de  la  Juetice  a 
Madagascar.--  Le  9  Jain,  1896. 

[See  Vol.  LXXXVIII,  page  1238.] 


No.  23. — The  Marquess  ofSalishury  to  Baron  de  OoureeL 

YouB  ExoxLLBKOT,  Foreign  Office^  August  24,  1896. 

I  HAVE  the  honour  to  acknowledge  receipt  of  the  note  of  the 
17th  iiiftHnt,  in  which  your  Excellency  informs  me,  by  instructions 
from  the  Prencb  Oovernment,  that,  by  the  terms  of  a  Law  of  the 
6th  August,  1896,  published  in  the  *' Journal  Officiel"  of  the 
Republic  on  the  Sih  of  the  same  mouth,  the  Island  of  Madagascar, 
with  the  islands  dependent  upon  it,  has  been  declared  a  French 
Colony.  I  ha?e,  &c.. 

Baron  de  Courcel.  SALISBURY. 


No.  24. — The  Marquess  of  Salisbury  to  Baron  de  Courcel. 

ToiTR  ExoELLXKOT,  Foreign  Office^  August  24,  1896. 

WiiH  reference  to  my  other  note  of  this  day's  date  acknow* 
ledgiug  receipt  of  your  Excelleocy'a  communication  of  the  17th 
iustant,  which  states  that  the  Island  of  Madagascar,  with  the  islands 
dependent  on  it,  has  been  declared  a  French  Colony,  I  have  the 
honour  to  acknowledge  receipt  of  the  further  note  of  the  18th 
instant,  in  which  your  Excellency  forwards  to  me  the  text  of  a 

^    ^   2  Digitized  by  Google 


1076  GREAT   BRITAIN    AND  FRANCE. 

0 

Decree  of  the  9th  Juue,  1896,  in  regard  to  the  judieial  tyBiea 
Madagascar  and  its  dependencies. 

Your  Excellency  states  that  the  French  Tribunals  ins^toted 
this  Decree  will  take  cognizance  of  all  civil  and  commercial 
between  Europeans  and  those  in  a  similar  position  (''atsimil« 
and  between  Europeans  or  those  in  a  similar  position  (^'aMinilei' 
and  natives ;   and  of  all  crimes,  breaches  of  the  lair,  and  oino 
committed  within  their  jurisdiction,  to  whatever  nation  the 
may  belong. 

It  is  further  stated  that  these  Tribunals  are  now  estabtiski 
and  in  a  position  to  exercise  their  functions ;  that  consequently  ut 
necessary  instructions  have  been  sent  for  them  to  exercise  tk- 
jurisdiction  henceforth  over  all  the  inhabitants  of  the  Utsi  C 
Madagascar  and  its  dependencies,  in  conformity  with  the  pn>niH4 
of  the  Organic  Decree  before  mentioned. 

Your  Excellency  adds  that  you  have  been  instructed  to  tnfi^ 
me  of  these  facts,  and  to  request  me  to  give  notice  of  tbem  to 
British  Consuls  in  Madagascar. 

I  have  to  state,  in  reply,  that  I  shall  be  happy  to  comply  i 
the  request  of  the  French  Government,  and  to  give  the  reqmfi* 
instructions  to  Her  Majesty's  Consular  officers  in  Madagaacvs 
learning  from  your  Excellency  that  instructions  will  thereupoB> 
given  to  the  French  Consular  officers  in  Zanzibar  to  cease  b% 
claiming  exterritorial  jurisdiction  in  the  dominions  of  the  SaltM- 
Zanzibar.  I  have,  &c.. 

Barm  de  Courcel.  SALISBUJT 


No.  25. — The  Marquess  of  Salisburjf  to  the  Marqueu  of  Dufenx 

Mt  Lobd,  Foreign  Office^  September  14,  I^ 

Babok  D£  Couboel  called  at  this  Office  on  the  9th  instant  k^ 
in  the  course  of  a  conversation  which  he  had  with  Mr.  Bamogtcs. 
referred  to  my  note  of  the  24ith  ultimo,  in  which  his  Excellenq  va 
informed  that  Her  Majesty's  Government  agreed  to  accept  t» 
jurisdiction  of  the  French  Tribunals  which  had  been  establisbed  c 
Madagascar,  provided  that  the  French  Government  would  abta<^ 
their  Consular  jurisdiction  in  Zanzibar.  His  Excellency  said  ^ 
his  Government  had  no  desire  to  make  difficulties  for  Her  Ht/a'^- 
Government  in  Zanzibar,  that  they  were  quite  aware  of  ^ 
objections  to  Consular  jurisdiction,  and  would  gladly  eoter  i^^^ 
communication  with  Her  Majesty's  Government  with  a  ti^  ^"^ 
meeting  their  wishes  in  the  matter ;  but  that  this  would  neeetftf^J 
take  some  time  to  arrange,  as  the  French  Government  would  re^^ 
to  be  informed  of  the  details  connected  with  the  Courts  whiek  ^^ 
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o  be  established  in  Zanzibar,  whereas  those  in  Madagascar  were 
Iread  J  in  working  order.  Baron  de  Conrcel  said  that  there  was  no 
onnection  between  the  two  questions,  which  should  be  kept  quite 
liBtinct.  He  was  therefore  instructed  to  express  the  earnest  hope 
»f  bis  Oovemment  that  Her  Majesty's  Government  would  not  insist 
n  the  conditional  nature  of  the  acceptance  by  Great  Britain  of  the 
lew  arrangements  in  Madagascar. 

His  Excellency  called  again  to-day,  in  order  to  receive  my  reply 
o  this  communication,  and  in  my  absence  was  received  by 
kfr.  Bertie,  who  informed  him  that,  in  view  of  the  Declarations 
exchanged  between  Her  Majesty's  Government  and  that  of  France 
>n  the  5th  August,  1890, 1  was  unable  to  dissociate  the  question  of 
British  exterritorial  rights  in  Madagascar  from  the  question  of 
Prenoh  exterritorial  rights  in  Zaosibar ;  but  that  I  was  prepared  to 
Msent  to  the  renunciation  of  British  rights  in  Madagascar  on 
receiving  from  the  French  GK>vemment  a  note  undertaking  to 
renounce  their  exterritorial  rights  in  Zanzibar,  as  soon  as  they 
should  be  satisfied  that  .adequate  provision  had  been  made  for  the 
administration  of  justice  by  the  Tribunals,  in  cases  where  French 
subjects  were  concerned* 

Baron  de  Gourcel  said  that  he  feared  this  proposal  would 
not  be  regarded  as  satisfactory  by  the  French  Government,  but  that 
he  would  endeavour  to  find  a  way  out  of  the  difficulty.  He  said 
that  the  principle  acted  upon  by  me  in  the  case  of  Tunis,  and  by 
the  French  Government  in  the  cases  of  Bosnia,  Herzegovina,  and 
Cyprns,  was  that  when  a  European  system  for  the  administration  of 
justice  had  been  established,  the  reason  for  the  exterritorial  juris- 
diction ceased.  Proper  Courts  of  Justice  had  been  established  in 
Madagascar,  and,  therefore,  if  the  island  were  only  a  French 
Protectorate  his  Government  might  reasonably  expect  that  Great 
Britain  would  waive  her  exterritorial  rights.  His  Excellency  main- 
tained that  in  this  matter  there  was  no  analogy  between  Madagascar 
and  Zanzibar,  for  Great  Britain  had  not  as  yet  established  Courts  in 
Zanzibar.  When  she  had  done  so  France  would  make  no  difficulty 
about  admitting  their  jurisdiction  over  French  citizens;  but  it  could 
hardly  be  expected  that  she  should  give  now  an  assurance  as  to  a 
future  contingency  of  which  there  was  at  present  no  prospect. 

Mr.  Bertie  pointed  out  to  M.  de  Courcel  that  I  had  made  a 
concession  to  the  French  Government  in  this  matter.  In  the  note 
which  had  been  addressed  to  them  by  Mr.  Howard  on  the  Hth 
altimo,  it  had  been  stated  that  Her  Majesty's  Government  would 
be  ready  to  abandon  their  judicial  rights  in  Madagascar  simul- 
aneously  with  the  surrender  of  the  exterritorial  privihges  of 
France  in  Zanzibar.  I  had  now  ofiered  to  renounce  at  once  the 
exterritorial  rights  of  Great  Britain  in  Madagascar  on  receiving 
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from  the  French  G-oyerament  a  written  assurance  of  a  simiUr  renia* 
elation,  in  the  future,  of  French  rights  in  Zanzibar.  Mr.  Beitk 
said  that  his  Excellencj  had  admitted  that  France  would  not  object 
to  surrender  these  ri^^hts  whenever  she  should  be  satisfied  as  to  tbe 
establishment  of  competent  Tribunals  at  Zanzibar.  What  difficnltr 
could  there  be  on  the  part  of  the  French  G-ovemment  to  give  la 
undertaking  on  the  subject  ? 

Baron  de  Courcel  replied  that  he  felt  that  the  French  Gofsro- 
ment  would  not  be  disposed  to  treat  the  matter  as  a  btrgnn 
between  the  two  Oovemments.  He  said  that  if  we  were  to  follffv 
the  precedent  of  1890  and  to  treat  questions  affecting  Madagucar 
and  Zanzibar  as  dependent  on  each  other,  the  result  might  be  to 
introduce  a  third  party  to  the  negotiations. 

Baron  de  Courcel  said,  in  conclusiou,  that  he  had  been  instmete^ 
to  point  out  that  French  Tribunals  had  been  established  in  tbe 
French  Cojony  of  Madagascar,  and  to  urge  that  the  neceasaxy  ttepi 
should  be  taken  by  Her  Majesty's  Government  in  riew  of  this  &cl 
He  added,  however,  that  he  would  communicate  to  his  Gk)Tfrooiest 
the  offer  which  I  had  made,  and  repeated  that  he  would  eudeavojr 
to  find  some  way  out  of  the  difficulty  which  had  arisen. 

I  am,  Ac, 
The  Marquen  qfDuferin.  SALISBUBT 


No,  26. — The  Marquess  of  Salisbury  to  Sir  E.  Monson, 

Sib,  Foreign  Office^  March  9, 1897. 

I  TBAKSMiT  to  your  Excellency  herewith  a  Memorandac 
embodying  the  information  contained  in  recent  despatches  froa 
Her  Majesty's  Acting  Consul  at  Tamatave  relating  to  the  pootiofi 
in  which  British  subjects  in  Madagascar  are  now  placed  bj  ibe 
enforcement  of  French  civil  and  military  law  in  the  island. 

I  request  your  Excellency  to  call  the  attention  of  the  Fmctk 
Government  to  the  proceedings  of  their  authorities  in  regard  to 
British  subjects  as  therein  described. 

Your  Excellency  should  take  the  opportunity  of  reminding 
M.  Hanotaux  that  no  reply  has  been  receiyed  by  Her  Maj«ftf*« 
Government  to  the  note  which  was  handed  to  his  Excelleocj  by 
Mr.  Howard  on  the  14th  August  last,  in  regard  to  the  geoeni 
question  of  British  interests  in  Madagascar. 

I  am,  Ac, 
Sir  E.  Monson.  SALISBUBT. 
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(  Tnelosure,) — Memorandum, 

Oir  the  9th  Januarj,  1897,  Mr.  Sausier,  ActiDg  British  Consal 
it  T&mataTe,  received  a  formal  uotice  to  appear  before  the  Tribunal 
>f  First  Instance  at  that  place,  in  a  case  between  French  and  British 
lubjeete. 

Se  thereupon  addressed  a  note,  dated  the  12th  January,  to  the 
'Secretary-General  of  the  Eesidencj-G-eneral,  declining  to  appear 
in  til  tbe  questions  of  jurisdiction  at  issue  between  the  British  and 
French  GoyernmeQts  are  settled,  and  protesting  against  the  serrice 
:>€  such  summonses  on  British  subjects. 

At  the  same  time,  he  offered  to  give  any  verbal  information  he 
could  on  the  matter  in  question. 

On  the  28th,  a  letter  was  written  to  him  by  direction  of  the 
Besident'General,  stating  that  his  Excellency  could  not  admit  his 
protest. 

A  similar  protest  was  addressed  on  the  15th  January  by  the 
Vice-Consul  at  Antananarivo,  against  a  summons  served  on  a 
Hritiah  subject  named  Talbot,  and  refused  by  the  Besideut- General 
on  the  ground  of  instructions  he  had  received  from  the  Minister  of 
the  Colonies. 

It  appears  that  the  Province  of  Imerina  has  been  placed  under 
martial  law,  and  the  following  instances  in  which  British  subjects 
have  suffered  thereby  have  been  reported  to  Her  Majesty's  Govern- 
ment:— 

1.  Trading  licences  are  being  cancelled.  Most  of  tbe  agents  of 
wholesale  Tamatave  firms  are  compelled  to  pay  under  the  "hors 
classey"  although  according  to  the  Law  of  the  8rd  November,  1806,* 
this  only  applies  to  bankers,  insurance  and  financial  concerns.  The 
Mayor  of  Antananarivo,  in  reply  to  a  protest  from  the  agent  of 
Messrs.  Procter  Brothers,  informed  him  that  there  was  an  omission 
in  tbe  Law,  as  the  charge  of  1,000  fr.  should  also  apply  to  importers 
and  exporters,  and  that  the  firm  must  pay  the  full  charge  and 
protest  afterwards. 

2.  Early  in  January  1897,  a  chief  captain  of  a  firm  of 
merchants  in  Antananarivo,  whilst  looking  for  men  to  go  to  Vato* 
mandry,  was  arrested  and  imprisoned  on  the  charge  of  trying  to 
obtain  carriers.  He  showed  the  authority  from  his  principals,  but 
was  told  that  he  had  no  business  to  try  to  induce  men  to  carry  for 
foreigners. 

8.  Mr.  Edmonds,  of  the  London  Missionary  Society,  returned 
not  long  ago  to  his  mission*house  at  Iriafahy,  with  his  family, 
intending  to  continue  his  work  which  had  been  interrupted  owing  to 
the  rebellion.    He  was  compelled  to  return  to  the  capital,  as  the 

•  Sm  pttge  1021. 
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Military  Commander  is  stated  to  have  forbidden  the  people  §t 
Iriafahy  to  sell  him  anything  or  to  visit  him*  even  after  the  death  of 
one  of  his  children,  which  occurred  a  few  days  after  hi«  arrirdl. 

4.  Mr.  Kingeest  and  Miss  Pearse  were  at  Ankerima  Dini^a  oa 
the  11th  January,  when  the  Q-overnor,  knowing  that  Miss  Pcwe 
had  some  knowledge  of  medicine,  came  to  the  house  in  which  th? 
was  lodging  and  brought  one  of  his  children,  who  was  sick,  to  wk 
her  advice.  The  officer  in  charge  of  the  post  heard  of  this,  and  it 
once  held  a  meeting  stating  that  if  any  Malagasy  visited  the  Eoglieb 
when  staying  there,  they  would  be  fined.  Mr.  Kingzest  went  to  tbe 
officer  to  explain  the  nature  of  the  visit,  but  he  would  not  liitea, 
and  told  him  that  were  it  not  for.  the  fact  that  he  had  a  lady  witn 
him,  he  would  be  ordered  out  of  the  town  at  once. 


No,  27.— 5ir  E,  Momon  to  the  Marqum  of  SaliBhurg.—{Becmei 

March  18.) 
My  Lord,  Park,  March  17, 1»:. 

At  the  diplomatic  reception  to-day  I  placed  in  M.  Hanotaia' 
hands  a  note,  copy  inclosed,  calling  his  attention  to  the  situation  ic 
which  British  subjects  are  placed  by  the  operation  of  civil  uA 
military  law  in  Madagascar,  and  inclosing  copy  of  the  Memoraodaa 
for  the  French  Government,  transmitted  to  me  in  your  Lordshipi 
despatch  of  the  9th  instant. 

In  handing  this  note  to  M.  Hanotaux  I  reminded  his  Excelleocr 
that  he  had  never  ti^en  any  notice  of  Mr.  Howard's  communicatioa 
to  him  in  August  1896  of  a  copy  of  your  Lordship's  despatch  of  tbe 
4ith  August,  1896,  and  I  gave  him  another  copy  of  the  samo  for 
facility  of  reference. 

Hid  Excellency  said  that  he  would  have  immediate  attentioo 
paid  to  tbe  subject.  I  have,  &c.. 

The  Marquess  of  Salisbury.  EDMUND  MONSOX. 


{Inclosure.) — Sir  E,  Monson  to  M.  Ranotaux, 

M.  LE  MiKisTBBy  Faris^  March  15, 1897. 

ly  accordance  with  instructions  which  I  have  received  from  tb« 
Marquess  of  Salisbury  I  have  the  honour  to  inclose  a  Memonnduv 
embodying  the  information  received  at  the  Foreign  Office  as  to  tbe 
position  in  which  British  subjects  in  Madagascar  are  now  pliced  bj 
the  enforcement  oE  French  civil  and  military  law,  and  to  call  yoar 
Excellency's  earnest  attention  to  the  proceedings  of  the  local 
authorities  in  regard  to  British  subjects  in  that  ^land. 

In  making  this  communication,  Lord  Salisbury  baa  iuttneled 
me  to  remind  your  Excellency  that  no  reply  baa  yet  been 
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bj  Hep  Majesty's  Governraent  either  through  Her  Majesty's 
Embftdsj  or  through  the  French  EmbasHj  in  London  to  the  deApatch 
from  his  Lordship  to  Mr.  Howard,  then  Her  Majesty's  Minister  in 
tbis  country,  of  the  4th  August,  1896,  a  copy  of  which  was  handed 
to  Toup  ExcfUency  by  Mr.  Howard  on  the  14th  of  that  month, 
in  regard  to  the  general  question  of  British  interests  and  Treaty 
rights  in  Madagascar. 

I  have,  Ac., 
if.  Hanotaux.  EDMUND  MONSON. 


No.  28. — Sir  E,  Monton  to  the  Marquess  of  Salisbury,— {Received 

March  25.) 

Mt  Lobd,  Paris,  March  24, 1897. 

Thb  Gh}vernment  Bill  for  the  conversion  of  the  Madagascar 
Loan  of  1886  came  up  yesterday  for  discussion  in  the  Chamber  of 
Deputies. 

M.  Doumergue,  the  Radical  Deputy  for  Gard,  in  the  course  of 
a  long  attack  on  the  Government  policy  in  Madagascar,  referred 
incidentally  to  the  question  of  the  indemnities  asked  for  by  those 
vho  had  suffered  during  the  recent  military  operations  in  the 
island. 

He  said  that  the  colonists  who  formerly  had  complained  of  the 
action  of  the  native  Government  with  regard  to  the  Concessions, 
bad  now  turned  round  and  demanded  compensation  for  losses 
incurred  by  the  military  operations,  the  sum  of  4l!,000,CMX)  fr.  or 
45,000,000  fr.  had  been  mentioned  in  this  connection,  one  colonist 
alone  claiming  33,000,000  fr. 

M.  Doumergue  objected  to  leaving  any  surplus  in  the  hands  of 
the  GK)vernment  (as  will  be  the  case  if  the  Government  Bill  is 
passed),  for  fear  they  should  employ  it  towards  satisfying  these 
claims. 

M.  Lebon,  the  Minister  of  the  Colonies,  in  his  reply  with  regard 
to  ihis  point,  said  that  he  agreed  with  M.  Doumergue  that  there  is 
DO  right  to  indemnity  against  acts  of  the  higher  Power,  but  in 
1895  there  were  undoubtedly  in  Madagascar  difficult  and  grievous 
incidents;  the  establishments  of  traders  and  merchants  in  the 
island  were  occupied  by  French  troops;  their  goods  were  requisi- 
tioned ;  when  the  French  troops  retired,  these  houses  were  burnt  by 
the  Fahavalos  and  by  the  Malagasy  troop:*,  and  some  of  the  colonists 
Were  massacred. 

When  the  victims  of  these  crimes  come — not  indeed  to  present 
a  legal  claim  on  the  State,  for  this  does  not  exist,  but  to  appeal 
to  the  generosity  and  charity  of  France — it  will  be  difficult  to  shut 
the  door ;  the  more  so  as  the  Loan  of  1886  was  issued  expressly  for 
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the  purpose  of  indemnif  jing  Frenchmen  for  the  losses  thej  snffisred 
during  the  military  operations  of  the  preceding  year. 

If  the  Chamber  refuses  this  "  act  of  charity  " — ^which  will  be 
far  from  reaching  the  figures  mentioned  by  M.  Doumergue— hii 
Excellency  pointed  out  that  such  a  decision  would  result  in  the 
paradox  that  in  1886  the  colonists  were  indemnified  because  Qoeen 
Banayalo  was  still  on  her  throne,  whereas  to-day,  because  they  li« 
under  French  rule,  they  would  receive  no  compensation  for  the  reiy 
real  sacrifices  they  have  endured. 

As  illustrating  his  meaning,  his  Excellency  said  that  he  could 
not  entertaia  claims  for  indemnity  for  that  which  the  claimuto 
would  have  realized  had  it  not  been  for  the  facts  complained  of; 
but  in  cases  of  houses  destroyed,  of  goods  requisitioned  and  not 
paid  for,  or  of  families,  members  of  which  have  been  murdered,  be 
thought  there  would  be  ground  for  compensation. 

No  reference  was  made  in  the  Minister's  statement  tothedaioM 
of  foreigners  to  compensation  for  damages  incurred  during  the  lite 
war;  but  if  the  principle  of  indemnifying  for  losses  is  once  admitted, 
it  will,  it  may  be  hoped,  be  applied  with  even-handed  justice  to 
foreigners  and  Frenchmen  alike. 

The  Madagascar  Loan  Bill  was  eventually  adopted  by  the 
Chamber.  I  have,  Ac, 

The  Mrqueaa  of  Salisbury.  EDMUND  MONSON. 


Ho.  29. —The  Marquess  of  Salisbury  to  Sir  E.  MonMon. 

Sir,  j  Foreign  Office,  Matxh  26, 18W. 

Thk  French  Ambassador  called  on  the  23rd  instant  at  tbe 
Foreign  Office,  and  spoke  on  the  subject  of  French  jurisdiction  in 
Madagascar.  His  Excellency  stated  that  he  had  received  a  despstdi 
from  his  Government,  expressing  surprise  and  regret  that  Her 
Majesty's  Consular  officers  in  that  island  had  not  yet  reottred 
instructions  to  recognize  the  jurisdiction  over  British  subjects  d 
the  French  Tribunals  which  have  been  established  in  the  island. 

His  Excellency  was  reminded  that  an  offer  had  been  made  b/ 
me,  as  recorded  in  my  despatch  to  the  Marquess  of  Dufferin  of  the 
14th  September,  1896,  to  renounce  at  once  the  exterritorial  rigbto 
of  Great  Britain  in  Madagascar  on  receiving  from  the  Fieoch 
Government  a  written  assurance  of  a  similar  renunciation  in  tbe 
future  of  French  rights  in  Zanzibar. 

Baron  de  Courcel  observed  that,  although  no  written  rejdj  bad 
been  given  to  this  proposal,  and  though  he  had  no  special  instni^ioDS 
on  the  subject,  yet  he  thought  that  Her  Majesty's  GovenuMO^ 
might  feel  assured  that,  whenever  adequate  provision  bad  i 
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in  ZtDsibar  for  the  adroinistration  of  justice  in  cases  in  which 
French  subjects  were  concerned,  by  properly  constituted  British 
Tribunals,  the  French  Ooyernment  would  make  no  difficulty  about 
idmitting  their  jurisdiction  oyer  French  citizens. 

I  have  to  request  you  to  inform  M.  Hanotaux  that,  if  the 
tssursDce  thus  given  receives  his  Excellency's  confirmation,  I 
iball  no  longer  hesitate  to  instruct  Her  Majesty's  Consular  officers 
in  Madagascar,  by  telegraph,  in  the  sense  desired  by  the  French 
Government.  I  am,  &c., 

Sir  E.  Mon8<m.  8AL1S  B  (JET. 


No,  80. — Sir  E.  Monson  to  the  Marquess  of  Salisbury, — {Received 
March  31.) 
Mi  Lord,  Paris,  March  30,  1897. 

I  HAYS  the  honour  to  transmit  herewith  to  your  Lordtthip  copy 
of  a  noce  I  have  addressed  to  M.  Hanotaux  in  accordance  with  the 
instructions  contained  in  \  our  Lordship's  despatch  of  the  26th  instant, 
on  the  subject  of  Consular  jurisdiction  in  Madagascar. 

I  have,  &C.V 
(In  the  absence  of  the  Ambassador), 
The  Marquess  qf  Salisbunf.  MAKTliS  QOSSELIN. 


(Inclosure.) — Sir  E,  Monson  to  M.  Hanotaux. 

M.  LB  MiviSTRi,  Paris,  March  29,  1897. 

The  French  Ambassador  called  on  the  23rd  instant  at  the 
Foreign  Office,  and  spoke  on  the  subject  of  the  French  jurisdiction 
in  Madagascar. 

His  Excellency  stated  that  he  had  received  a  despatch  from  your 
Excellency  expret^sing  surprise  and  regret  that  Her  Majesty's  Con- 
solar  officers  in  that  island  had  not  yet  received  instructions  to 
recognize  the*  jurisdiction  over  British  subjects  of  the  French 
TribuDals  which  have  been  established  in  the  island. 

It  was  recalled  to  Baron  de  Courcers  recollection  that  so  long 
•go  as  last  (September  an  offer  had  been  made  by  the  Marquess  of 
Salisbury  to  renounce  at  once  the  extra-territorial  rights  of  Great 
Britain  in  Madagascar  on  receiving  from  the  Government  of  the 
Bepublic  a  written  assurance  of  a  similar  renunciation,  in  the  future, 
of  French  rights  in  Zanaibar. 

Baron  de  Courcei  replied  that  although  no  written  reply  had 
been  made  to  this  proposal,  and  although  his  Excellency  had  no 
instructiona  on  the  subject,  yet  he  thought  that  Her  Majesty's 
Government  might  feel  assured  that,  whenever  adequate  provision 
had  been  made  in  Zaniibar  for  the  adminiatratiou  of  justice  by 
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properly  coastituted  British  Tribunals  ia  cases  ia  which  Frendi 
citizeos  were  concerned,  the  French  &oyeriiroent  would  mike  do 
difficulty  about  admitting  the  jurisdiction  of  such  TribuoalB  oter 
French  citizens. 

I  have  now  the  honour,  in  accordance  with  instructions  which  i 
have  received  from  Lord  Salisbury,  to  state  that  if  the  assoranee 
thus  given  receives  your  Excellency's  confirmation,  his  Lordship  will 
no  longer  hesitate  to  instruct  Her  Majesty's  Consular  officers  ii 
Madagascar,  by  telegraph,  in  the  sense  desired  by  the  Governmeot 
of  the  Republic.  I  have,  Ac., 

(For  the  Ambassador). 
M.  Hanotaux.  M  ARTI N  GOSSELIN. 


No.  31. — Sir  E.  MoriBon  to  the  Marquess  of  Salkhury. — {Becmti 

Aprif  7.) 
Mt  Lobd,  Forte,  April  C,  1807. 

With  reference  to  your  Lordship's  despatch  of  the  26th  and  to 
my  despatch  of  the  30th  ultimo,  I  have  the  honour  to  transfflit 
copies  of  two  notes,  dated  yesterday,  which  I  have  received  froa 
M.  Hanotaux,  the  first  stating  that  the  French  Government  is  pr^ 
pared  to  abandon  their  rights  of  jurisdiction  over  their  nationab  k 
Zanzibar  as  soon  as  the  administration  of  justice  shall  be  guaranteed 
in  the  island  by  properly  constituted  British  Courts  ;  the  secoad, 
taking  note  of  the  assurance  which  I  was  instructed  to  make  that, 
subject  to  this  condition,  Her  Majesty's  Government  will  instruet 
Her  Majesty's  Consular  Representatives  in  Madagascar  to  recognise 
the  jurisdiction  of  the  French  Tribunals  over  British  subjecti 
established  in  that  island,  and  stating  that  his  Excellency  will  be 
glad  to  learn  that  instructions  to  this  effect  have  been  forwarded  bj 
telegraph  to  the  British  Consular  officers. 

I  have,  &c., 
(In  the  absence  of  the  Ambassador), 
The  Marquess  of  SaUebun/.  MARTIN  GOSSELIN. 


(Inclosure  1.) — M,  Hanotaux  to  Mr.  Gosselin 

M.  LE  MiNiSTBK,  Faris,  le  5  Avril^  1897. 

CoNFOBM^MENT  au  voBU  quo  vous  avez  M  charge  de  m'exprizDer, 
j'ai  rhonneur  de  vous  faire  savoir  que  le  Gt>uvemement  de  U 
R^publique  est  dispose  a  abandonner  I'exercico  de  aes  droits  de 
juridiction  sur  les  ressortissants  k  Zanzibar,  le  jour  oik  I'adaiiiiiiti** 
tion  de  la  justice  y  serait  assur^e  par  des  Tribunaux  BritaniiiqMi 
r^guli^reraent  constitu^s. 
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Je  you8  serais  tr^s  oblig6  de  youloir  bieD  porter  cette  declaration 
k  la  coDDaiBsance  du  &oaTemement  Britannique. 

Agr^ez,  &c, 
M.  €h896liny  Esq.  G.  HANOTAUX. 


(Inclosure  2.) — M,  JTanofaux  to  Mr.  Gosselin. 

M.  LE  MnrisTBE,  Paris,  le  5  Avrtl^  1897. 

Pab  une  communication  en  date  du  29  Mars  dernier  vous  avez 
bien  voulu  me  faire  sayoir  que  le  Gouvemement  de  la  Reine  6tait 
dispose  k  prescrire  k  ses  Agents  k  Madagascar  de  reconuaitre  la 
joridiction  des  Tribunaux  Fran9ai8  institu^s  dans  la  grande  ile 
Africaine  sur  les  sujets  Anglais  qui  j  sent  ^tablis. 

Je  ne  puis  que  prendre  acte  de  ces  assurances,  et  je  serais 
heureux  d'apprendre  que  le  Gouyemement  Britannique  a  adress6 
par  le  clible  aux  fonctionnaires  pr^cites  des  instructions  k  cet  efiet. 

Agr^z,  &c., 
M.  OaaeUn,  Esq.  G.  HANOTAUX. 


1^0.  32. — Sir  E,  Monson  to  the  Marquess  of  Salisbury. — {Received 

April  12.) 
Mt  Lord,  Faris,  April  10, 1897. 

With  reference  to  my  despatch  of  the  6th  instant  I  have  the 
honour  to  state  that  M.  Hanotaux  referred  this  afternoon  to  the 
two  notes  which  he  had  sent  me  on  the  5th  instant,  and  which  were 
inclosed  in  copy  in  that  despatch. 

His  Excellency  said  that  he  hoped  that  your  Lordship  would  be 
so  good  as  to  have  telegraphic  instructions  sent  to  the  local  Con- 
sular authorities  at  once,  as  requested  in  his  note  respecting  Mada- 
gascar, as  the  ofiBcial  assurance  of  Her  Majesty's  Government  that 
the  arrangement  had  been  agreed  to  would  go  far  to  avert  all 
danger  of  future  friction.  I  have,  &c., 

The  Marquess  of  Salisbury.  EDMPND  MONSON. 


No.  33. — Sir  E.  Monson  to  the  Marquess  of  Salisbury. — {Received 

April  15.) 
Mt  Lobd,  Paris,  April  14, 1897. 

I  WAiTXD  on  M.  Hanotaux  the  day  before  yesterday,  and  placed 
in  bis  hands  a  note  in  which,  in  conformity  with  your  Lordship's 
instructions,  I  stated  that  Her  Majesty's  Government,  in  view  of 
the  assurances  given  by  that  of  the  Republic,  bad  sent  orders  to 
the  British  Consular  officials  in  Madagascar  to  recognize  the  juris- 
diction of  the  French  Courts  oyer  British  subjects  intbe  island. 
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M.  Hanotaux,  in  thanking  me  for  this  communication,  whieh  be 
said  would  produce  an  excellent  effect,  referred  to  the  note  in  wUd 
he  had  undertaken  to  make  an  equivalent  concession  in  regard  to 
Zanzibar,  as  conutituting  the  consideration  in  virtue  of  which  Her 
Majesty's  Government  had  consented  to  meet  the  wishes  of  the 
French  Government,  adding  that  lie  hoped  that  this  traDtacHon 
might  be  the  first  step  in  the  settlement  of  all  outstandiog  que^ 
tions.  I  have,  &c., 

The  Marques*  of  Salishurif.  EDMUND  MONSOX. 


No.  d^.^Extractfrom  the  ''Journal  OfficieV  of  April  17, 1897. 


Lot  de  la  Repuhlique  Fran^iee,  portant  application  ^  Madagm 
'  Tarty  OAi^ral  dee  Douanee.-- Paris,  le  16  Avrily  1897. 

Lb  S^uat  et  la  Chambre  des  D^put^s  ont  adopte, 

Le  President  de  la  E^publique  promulgue  la  Loi  doot  U  teneor 
suit: 

Article  Unique, — L'lle  de  Madagascar  et  ses  d^pendances  toot 
places  sous  le  regime  douauier  institu^  par  la  Loi  du  11  JanTier, 
1892,  pour  les  Colonies  et  possessions  Fran9aise8  non  compni» 
dans  Texception  pr^vue  par  le  paragraphe  2  de  T Article  3  de  It  dite 
Loi. 

La  prison te  Loi,  d61ib^r6e  et  adoptee  par  le  S^nat  et  par  U 
Chambre  des  D^put^s,  sera  ex^ciit^  comme  loi  de  Tfitat. 

Fait  k  Paris,  le  16  Avril,  1897. 

FfiLIX  FAUEK 
Par  le  President  de  la  E6publique : 
AvDB^  Lebon,  Ministi*e  des  Colonies. 
Geobges  Cochbbt,  Ministre  des  Finances. 
Hejirt  Boucueb.  Miniittre  du  Commerce,  de  V Industrie, 
des  Posies  et  des  Telegraphes. 


No.  86. — Sir  E,  Monson  to  the  Marquess  of  Salisbury^ — {Received 

April  19.) 
Mt  Lobd,  Paris,  April  16, 1897. 

With  reference  to  my  despatch  of  the  14th  instant  I  hive  tkc 
honour  to  transmit  herewith  to  your  Lordship  copy  of  a  note 
which  I  have  received  from  the  French  Mmister  of  Foreign  Aiun, 
thanking  me  for  the  intimation  I  had  given  his  Excellency  tbit  t^e 
British  Consular  officials  in  Madagascar  had  received  instructicoi 
to  recognize  the  jurisdiction  of  the  French  Courts  over  Britii^ 
subjects  established  in  the  island. 

I  have,  kc. 
The  Marquess  qf  Salisbury .  EDMUND  MONSON. 
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(Inelo9ure,)'^M.  Hanotaux  to  Sir  U.  Monson. 

M.  l^Ambabsadbttb,  Farts,  le  15  Avril^  1897. 

Ls  12  de  ce  mois  votre  EzcelleDce  a  bien  youlu  m^annoDcer 
que  son  Gh>u?erneiBent  avait  envoj6  aux  Agents  Consulaires  Bri- 
tanaiques  a  Madagascar  des  iDstructions  leur  prescrivant  de  recon- 
naitre  la  juridiction  des  Tribunaux  Frao^ais  sur  les  sujets  Anglais 
etablis  dans  la  Grande  lie. 

Je  m'empresse  de  remercier  votre  Excellence  de  cette  communi- 
cation. Agrees,  &c,, 
Sir  JE.  Monson.  Gt.  HANOTAUX. 


No,  36.— 2%e  Marque$$  of  Salisbury  to  Sir  E,  Monson, 

Sib,  Foreign  Office,  April  22,  1897. 

I  HATB  received  your  Excellency's  despatch  of  the  6th  instant, 
containing  copies  of  two  notes  addressed  to  your  Excellency  by  the 
French  Minister  of  Foreign  Affairs. 

In  the  first  of  these  M.  Hanotaux  states  that  he  takes  note  of 
the  assurances  given  to  him  by  your  Excellency  on  the  29th  ultimo, 
to  the  effect  that  Her  Majesty's  Government  were  prepared  to 
instruct  their  Agents  in  Madagascar  to  recognise  the  jurisdiction 
of  the  French  Tribunals  in  the  island  over  the  British  subjects 
established  there,  and  adds  that  he  would  be  glad  to  hear  that  the 
instructions  had  been  sent  by  telegrapli. 

Id  the  second  his  Excellency  states  that,  in  compliance  with  the 
wish  expressed  by  your  Excellency,  the  Government  of  the  Bepublic 
if  disposed  to  abandon  the  exercise  of  its  rights  of  jurisdiction  over 
those  now  subject  to  it  C*les  ressortiseaiits ")  in  Zanzibar,  on  the 
day  when  the  administration  of  justice  there  shall  have  been  assured 
by  properly  constituted  British  Tribunals.  His  Excellency  aeks 
that  you  will  communicate  this  declaration  to  Her  Majesty's 
Oovemment. 

I  requested  your  Excellency  on  the  11th  instant  to  inform  the 
French  Government  that,  in  view  of  these  assurances,  I  had 
instructed  the  British  Consular  officers  in  the  Island  of  Madagascar 
to  recognize  the  jurisdiction  of  the  French  Tribunals  in  the  island 
over  British  subjects. 

Those  instructions  were  sent  by  telegraph,  and  I  request  your 
Excellency  to  inform  M.  Hanotaux  that  Her  Majesty's  Govern- 
ment take  note  with  satisfaction  of  his  Excellency's  declaration  in 
regard  to  the  abandonment  of  French  jurisdiction  in  Zanzibar. 

I  am,  Ac., 
Sir  E.  Monson.  8ALI8BUKT. 


Dgitized  by  VjOOQ IC 


1088  GREAT  BRITAIN    AND   FRANCE. 

No,  37. — Foreign  Office  to  Acting  Consul  Sauzier. 

Sib,  Foreign  Office,  April  22, 1897. 

I  AM  directed  by  the  Marquess  of  Salisbury  to  state  to  you  thit 
as  a  constquence  of  the  complete  establishment  of  a  French  judimi 
system  in  Madagascar,  and  of  assurances  received  from  the  Freoeh 
Government,  Her  Mjijesty's  Government  have  decided^to  recognize 
the  jurisdiction  of  French  Courts  over  British  subjects  in  the  isUoi 

His  Lordship  telegraphed  to  you  to  this  effect  on  the  litk 
instant,  and  instructed  you  to  notify  the  fact  to  British  officials  and 
subjects  in  the  i^land.  I  am,  Ac., 

A.  Sauzier,  Esq.  FRANCIS  BEBTll 


No,  38. — Sir  F,  Monson  to  the  Marquess  of  Salisbury, — {Becdved 

April  29.) 
My  Loed,  Paris,  April  26, 1897. 

With  reference  to  my  despatch  of  the  17th  March  last  I  luvc 
the  honour  to  transmit  to  your  Lordship  herewith  copy  of  a  no^ 
which  I  have  received  from  the  French  Minister  for  Foreign  Affiun, 
in  reply  to  the  communication  I  addressed  to  his  Excellency  on  tfce 
15th  ultimo,  explaining  the  nature  of,  and  reasons  for,  the  receci 
action  of*  the  French  authorities  in  Madagascar. 

M.  Hanotaux  informs  me  that  he  has  brought  tlie  contentiof 
the  Memorandum  I  left  with  his  Excellency  to  the  notice  of  H^ 
French  Minister  of  the  Colonies. 

Your  Lordship  will  observe  from  th^  last  two  paragraphs  of 
M.  Hanotaux'  note  that  the  French  Government  blame  ccrtiiB 
British  Agents  for  the  part  they  have  played  in  recent  proceedlogi 
in  Madagascar,  and  that  stress  is  laid  upon  the  fact  that  this  statd 
of  things  should  cease  now  that  instructions  have  been  issued  to 
the  British  Vice-Consular  officers  to  recognize  the  jurisdiction  of 
the  French  Tribunals  over  British  subjects. 

I  have,  &e^ 
The  Marquess  of  Salisbury.  EDMUND  MONSOX. 


{Inclosure.) — M.  Banotaux  to  Sir  F,  Monson, 

M.  l'Ambassadeue,  Paris,  le  23  Avril,  1897. 

Fab  une  lettre  du  15  Mars  dernier  vous  avez  bien  vuulu  w 
transinettre  un  Memorandum  contenant  diverses  informations  {»^ 
venues  au  Gouvernement  de  la  Beine  relativement  a  la  situation  oo 
ge  trouvent  actuellement  les  sujets  Britanniques  a  Madagascar  ptr 
suite  de  la  mise  en  vigueur  des  lois  civiles  et  fiiilitaires  Franftisea 
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Eu  signalaDt  k  mon  attention  lea  indications  contenues  dana  ce 
document,  yotre  Excellence  rappelait  qu*aucuDe  r^ponae  n'avait  it6 
doDD^  jusqu*^  pr^ent  k  la  communication  qui  m'avait  &t6  faite  par 
Mr.  Howard,  le  14  Ao&t,  1896,  d*une  d^p^he  adreas^e  k  TAmbas- 
Bade  d'Angleterre  k  Paris,  le  4  du  m6me  mois,  par  Lord  Salisbury, 
au  Bujet  de  la  question  g^n^rale  des  int^r^ts  et  des  droits  conven- 
tionDels  Britanuiques  k  Madagascar. 

Je  dois  tout  d*abord  noter  qu'au  moment  oh,  j'ai  re^u  des 
mains  de  Mr.  Howard  le  documoDt  dont  il  s*agit,  j*ai  formula 
imm^diatement  les  reserves  d'ordre  g6n^ral  que  comportait  sa 
teneur.  G*est  ainsi  que  j*ai  fait  remarquer  qn'k  aucune  6poque 
nous  n'avions  pris  Tengagemeht  de  ne  jamais  proc^der  a  Tannexion 
de  Madagascar. 

II  ne  m*ayait  pas  sembl^,  apres  ces  explications,  que,  d«is  les 
conditions  oil  elle  s*^tait  efiectu^e,  la  remise  d'une  pi^e  qui  ne 
m'^tait  pas  destin^e  comportftt  un  Change  ult^rieur  de  corre- 
spondances,  d'autant  plus  que  presque  aussit6t  apr^s,  par  une 
lettre  du  24  Ao&t,  le  Marquis  de  Salisbury,  sans  insister  sur 
aucune  des  r^senres  formul^es  dans  le  document  precit^,  avait 
accuB^  r^eption  de  la  notification,  adressfe  le  17  du  m^me  mois 
au  Gouvernement  Britannique,  de  I'annexion  de  Madagascar  k  la 
France,  et  que,  dans  la  suite,  le  Baron  de  Courcel  arait  eu,  sur  les 
diir<6rentes  cons^uences  de  cette  mesure,  plusieurs  entretiens  avec 
8a  Seigneurie. 

Je  n'ai  pas  k  reprendre  ici,  apr^  les  d^bats  qui  ont  eu  lieu  k 
diff^rentes  reprises  devant  le  Parlemeut  Fran9ais,  Texpos^  des 
^T^nements  k  la  suite  desquels  le  Gouvemement  de  la  R^publique  a 
6t6  amen£  k  prendre  possession  de  la  Grande  He  et  k  en  consacrer 
Tannexion.  Mais  je  dois  specifier  express^ment,  ainsi  que  je  TaTais 
d6}k  &it  remarquer  k  Mr.  Howard,  que  la  liberty  d'action  de  la 
France  k  cet  6gard  n'^tait  affect^  par  aucun  engagement  ant^eur. 
On  chercherait,  en  effet,  vainement  la  trace  d'une  stipulation  de 
semblable  nature  dana  TArrangement  de  1890,  dont  lea  clauses 
r^laient  une  situation  qui  impliquait  k  Madagascar  I'exiitenoe 
d*une  souverainet^  6trangire  et  a'est  trouy^e  depuis  lora  radicale- 
ment  modifife.  La  Ghrande  He,  6tant  d^rmais  plao6e  sous  la 
souTorainei^  directe  de  la  France,  ne  saurait  dtre  r^e  par  d'autrea 
regies  qne  celles  de  notre  legislation  et  de  notre  droit  conventionnel. 
H  y  a  tt  un  prindpe  uniyeraellement  conaacr6  par  le  droit  inter- 
national et  par  la  pratique  des  nations. 

C*est  ainsi,  par  exemple,  que  d^  le  Tote  de  la  Loi  du  6  AoAt 
dernier,  le  Goufemement  des  fltata-lJuis,  comme  j'en  ai  inform^ 
Mr.  Howard  dans  Tentretien  auquel  je  me  suis  dijk  r^^r^  a 
reconnu,  sana  tierer  aucune  objection,  que  le  Traits  condu  par  lui 
arec  la  Seine  de  Madagascar  6tait  d'ores  et  dijk  abrog^  et  que  le 
11896-97.  Lxxxix.]  4  A 
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sexil  regime  conventioniiel  applicable  4  sea  natumaox,  ooBiieinii 
commerce,  dans  la  Grande  Ue,  etait  celiii  qui  r6glait  wm  npporti 
avee  la  France.  Cette  situation  a  6t6  igfSement  adiuae  pv 
Vensemble  des  autrea  GouTemements  Earop^ena. 

En  ce  qui  concerne  lea  faits  all^gu^s  dans  le  M^monnJam,  je 
n*ai  pas  manqu6  de  mettre  le  Ministre  des  Colonies  en  mesaTedeki 
examiner. 

Le  Gouvernement  Britannique  salt,  d'aiUeurs,  qnelles  n^oeaita 
ont  oblig6  le  B^aident-G^n^ral,  Commandant-en-chef,  k  pbee 
rEmjme  sous  le  regime  de  la  loi  martiale,  a6n  de  ramener  FoHr 
dans  cette  province  et  d' j  assurer  la  protection  des  biens  et  k 
existences.  A  cette  oeuvre  de  preservation  commune,  qui  intereae 
non  moios  les  ressortissants  Britanniques  que  les  autres  rUdesft 
EuropjSens,  il  semblait  que  le  concours  de  tons  les  61£menU  drilie 
d&t  dtre  acquis  sans  reserve. 

Le  Gouvemement  Fran^aia  a  eu  n^anmoins  le  regret  de  v&r 
stater  qu*&  diverses  reprises  I'attitude  de  certains  Agents  Angliifi 
pu  prater  a  des  Equivoques  pr^judiciables  anx  efforts  de  nos  aatoritei 
pour  reprimer  la  rebellion  et  r^tablir  Tordre. 

Je  ne  rappellerai,  d'ailleurs,  la  situation  ainsi  cr^  par  cen 
attitude  des  Agents  Anglais  que  pour  constater  qu'elle  est  appeitfi 
prendre  fin  par  suite  de  I'envoi  anx  Vice- Consuls  Britanrnqaa  i 
Madagascar  d'instructions  leur  prescrivant  de  reconnaitre  la  jun^ 
tion  sur  leurs  ressorfcissants  des  Tribunaux  Fran9ai8  institaii  ^ 
la  Grande  lie  Africaine. 

Agr^z,  Ac, 
Sir  E.  Monson.  O.  HANOTin 


iVb.  39. — The  Marquess  of  SdlUlury  to  Sir  E.  Momom- 

Sib,  Foreign  Office,  Apnl  80, 189f 

Th£BB  appears  to  be  some  doubt  as  to  whether  the  Law  witf 
has  been  recently  published  in  France  applying  to  the  laho^  ^ 
Madagascar  and  its  dependencies  the  Customs  system  introdaee^^ 
the  Law  of  the  11th  January,  1892,  into  the  French  Colonitf  ^ 
possessions  is  to  be  immediately  enforced  in  Madagascar,  e^ 
whether  it  is  intended  to  apply  the  Maximum  or  Minimum  Tartf  ^ 
the  goods  of  all  countries  other  than  France;  but  whioheTer t::^ 
Tariff  may  be  there  can  be  no  doubt  that  it  will  still,  on  the  ^ 
majority  of  articles,  be  far  above  the  rate  of  10  per  cent  wt^ 
is  fixed  by  the  Treaty  of  1865  between  Great  Britain  and  Ma^ 
gascar. 

In  my  despatch  to  Mr.  Howard  of  the  4th  August,  18%^ 
whir*'  'as  communicated  to  M.  Hanotaux,  I  pointed  <mt  ^ 
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\>j  that  Treaty  most-fayoured-nation  treatment  in  regard  to  oom- 
meree  is  conferred  upon  Britisb  subjectSt  and  that  the  claim  to  give 
to  Freocb  commef^  a  preferential  position  in  regard  to  the  com- 
aoeroe  of  other  nations,  and  to  impose  upon  goods  imported  from 
G^eat  Britain  a  duty  in  excess  of  the  10  per  cent,  stipulated  in  tbe 
Freatj,  practically  assumed  the  right  of  excluding  the  trade  of  Great 
Britain  from  the  markets  of  Madagascar. 

I  said  that  Her  Majesty's  Qovernment  were  unable  to  admit  the 
reasoning  by  which  the  French  Foreign  Minister  appeared  to  have 
9eeu  guided,  aod  I  pointed  out  that  under  the  proviso  annexed  to 
the  Arrangement  of  1890,  by  which  the  Government  of  Her 
Britannic  Majesty  recognized  the  Protectorate  of  France  ''over 
Madagascar,  with  its  consequences,  the  right  to  the  most  favoured 
.Teatment,  and  to  a  limitation  of  the  Tariff  to  a  maximum  of 
LO  per  cent.,  were  not  to  be  affected  by  the  establishment  of  the 
Prt-nch  Protectorate. 

I  further  drew  the  attention  of  the  French  Government  to  the 
>earing  of  their  previous  declarations  and  engagements  upon  their 
:laim  to  have  cancelled  by  conquest  all  the  Treaty  engagements  of 
Hadagascar.  In  considering  the  value  of  such  a  doctrine  in  dealing 
R^ith  British  Treaty  rights,  it  is  essential  to  bear  in  mind  that 
;hose  Treaty  rights  were  guaranteed  by  the  signature  of  France 
lerself  so  long  as  tbe  Protectorate  subsisted,  and  that  if  Her 
Majesty's  Government  watched  without  solicitude  the  progress  of 
;he  French  expedition  into  the  island  it  was  because  they  were 
relying  on  the  formal  assurances  of  the  French  Government  that 
;he  object  of  the  expedition  was  to  maintain  and  not  destroy  the 
Protectorate. 

French  annexation  could  have  no  effect  upon  rights  created: 
&rst,  by  the  covenant  that  the  existing  Treaties  should  be  respected 
under  a  Protectorate;  and,  secondly,  by  tbe  assuranee  that  the 
Protectorate  was  not  to  be  disturbed. 

As  I  reminded  your  Excellency  in  my  despatch  of  the  9th  ultimo, 
[  am  still  without  any  reply  to  the  above  observations,  and  in 
requesting  your  Excellency  to  recall  them  to  M.  Hanotaux'  memory, 
[  have  to  request  that  you  will  add  that  nothing  has  since  occurred 
^  modify  the  opinions  then  expressed,  and  that  Her  Majesty's 
jbvemment  must  reserve  all  the  rights  and  immunities  of  British 
labjects  which  may  be  affected  by  the  Law  applying  the  General 
Prench  Customs  Tariff  to  Madagascar. 

am,  Ac, 
Sir  E.  Monttm.  SALISBDBY. 


4  A  2 
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No.  40.— Sirr  E.  Monmm  to  the  Marquess  of  SaUihwry.^BMmd 

May  12.) 
Mt  Lobd,  ParU^  May  \\  1891 

With  reference  to  your  despatch  of  the  80th  April,  I  havetk 
boDour  to  transmit  herewith  to  your  Lordship  copy  of  a  note  1  bin 
addressed  to  M.  Hanotaox,  reminding  his  Excellency  that  no  wont 
has  been  received  to  the  reservations  made  by  Her  Majesty*!  Gorai* 
ment  with  regard  to  the  Madagascar  Customs  Tariff. 

I  have,  &c.^ 
The  Marquess  of  8alishury.  EDMUND  MONS0!i 


(Inclosure.) — Sir  E.  Monson  to  M.  Hanotaux. 

M.  LB  MnriSTRE,  Faru,  Matf  9, 1S97 

I  BEOSNTLY  communicatod  to  Her  Majesty's  Principal  Seeretsi 
of  State  for  Foreign  Affairs  the  Law  which  was  published  in  ti 
'*  Journal  Officiel "  of  the  17th  ultimo,  applying  to  the  Islanfi  ^ 
Madagascar  and  its  dependencies  the  Customs  system  introdooed  V 
the  Law  of  the  11th  January,  1892,  into  the  French  Colooiei  u^ 
possessions,  but  1  have  not  been  able  to  ascertain  whether  thii  \ff 
is  to  be  immediately  enforced  in  Madagascar,  and  wheAer  it  i 
intended  to  apply  the  Maximum  or  Minimum  Tariff  to  the  goodi : 
all  countries  other  than  France.  I  should  therefore  be  much  oUift 
if  your  Excellency  could  favour  me  with  information  on  these  poua 
for  communication  to  Her  Majesty's  Government.  In  any  c» 
however,  I  presume  that  the  rate  of  10  per  cent,  which  is  fixrf  \ 
the  Treaty  of  1865  between  Great  Britain  and  Madagascar  wOI  Etf 
probably  not  be  adhered  ta 

In  my  note  of  the  15th  March  last  I  had  the  honour  to  resist 
your  Excellency,  in  accordance  vrith  Lord  Salisbury's  instmctka 
that  no  reply  had  been  received  by  Her  Majesty's  Gt)vemm6ntto» 
despatch  dated  the  4th  August  last,  a  copy  of  which  was  handeflS 
your  Excellency  by  Mr.  Howard  on  the  14th  of  that  month,:: 
regard  to  the  general  question  of  British  interests  and  Treaty  n^ 
in  Madagascar.  In  that  despatch  Lord  Salisbury  pointed  out  t^ 
by  the  Treaty  of  1866  most-favoured-nation  treatment  in  regtfd  fe 
commerce  is  conferred  upon  British  subjects,  and  that  the  diis  tc 
give  to  French  commerce  a  preferential  position  in  regard  to  ^ 
commerce  of  other  nations  and  to  impose  upon  goods  impoitedfro 
Great  Britain  a  duty  in  excess  of  the  10  per  cent,  stipulated  in  ^ 
Treaty,  practically  assumed  the  right  of  excluding  the  trade  of  GitfJ 
Britain  from  the  markets  of  Madagascar. 

His  Lordship  said  that  Her  Majesty's  Gt}vemment  were  uo*^ 
to  a<^"*'*-  ^^^  reasoning  by  which  the  French  Foreign  UsaM 
ap  been  guided,  and  pointed  out  that,  under  tk« 
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proviso  annexed  to  the  Arrangement  of  1890  by  which  the  Qo?em- 
ment  of  Her  Britannic  Majesty  recognized  the  Protectorate  of 
France  OTer  Madagascar,  with  its  consequences,  the  right  to  the 
moat  fayoored  treatment,  and  to  a  limitation  of  the  Tariff  to  a 
maximum  of  10  per  cent.,  were  not  to  be  affected  by  the  establish- 
ment of  the  French  Protectorate. 

liord  Salisbury  further  drew  the  attention  of  the  French  GK>?em- 
ment  to  the  bearing  of  their  preyious  declarations  and  engagements 
upon  their  claim  to  haye  cancelled  by  conquest  all  the  Treaty 
engagements  of  Madagascar.  In  considering  the  yalue  of  such  a 
doctrine  in  dealing  with  British  Treaty  rights,  it  is  essential  to  bear 
in  mind  that  those  Treaty  rights  were  guaranteed  by  the  signature 
of  France  herself  so  long  as  the  Protectorate  subsisted,  and  that  if 
Her  Majesty's  Goyemment  watched  without  solicitude  the  progress 
of  the  French  expedition  into  the  island,  it  was  because  they  were 
relying  on  the  formal  assurance  of  the  French  Gbyemment  that  the 
object  of  the  expedition  was  to  maintain  and  not  destroy  the  Pro- 
tectorate. A  French  annexation  could  haye  no  effect  upon  rights 
created,  first,  by  the  coyenant  that  the  existing  Treaties  should  be 
respected  under  a  Protectorate;  and,  secondly,  by  the  assurance 
that  the  Protectorate  was  not  to  be  disturbed. 

In  recalling  these  obseryations,  which  still  remain  unanswered 
to  your  Excellency's  memory,  I  am  requested  by  Lord  Salisbury  to 
add  that  nothing  has  since  occurred  to  modify  the  opinion  then 
expressed,  and  that  Her  Majesty's  Goyemment  must  reserye  all  the 
rights  and  immunities  of  British  subjects  which  may  be  affected  by 
the  Law  applying  the  General  French  Customs  Tariff  to  Madagascar. 

I  haye,  &c., 
M.  Hanotaux.  EDMUND  M0N80N. 


No.  41.— a>  E.  Mon$an  to  the  Marquets  of  SaUsbury. — {Received 

M<xy  15.) 
Mt  liOBD,  Farie^  May  18, 1897. 

With  reference  to  my  despatch  of  the  11th  instant  I  haye  the 
honour  to  transmit  herewith  to  your  Lordship  copy  of  a  note 
which  I  haye  receiyed  from  the  French  Minister  for  Foreign  AflUra 
respecting  the  application  of  the  Customs  regime  instituted  by 
the  Law  of  the  11th  January,  1892,  to  Madagascar  and  its 
dependencies. 

lu  this  note  M.  Hanotaux  refers  to  his  communication  of  the 
28rd  April,  which  I  had  the  honour  to  forward  to  your  Lordship  in 
my  despatch  of  the  26th  ultimo,  in  which  he  pointed  out  that  the 
Arrangement  of  1890  referred  to  a  aituation  which  implied  the 
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existence  of  a  foreign  sovereigntj  in  Madagasctr,  but  tliat  m  tk 
island  has  been  since  the  6th  August,  1896,  placed  under  the  dind 
sovereignty  of  France,  it  can  only  be  goyemed  beuoeforvaTd  br 
French  laws  and  French  Treaty  engagements. 

His  Excellency  informs  me  that  the  object  of  the  Law  of  kb 
16th  April,  1897,  is  to  include  Diego  Suarez,  Nossib^,  and  Saiito- 
Marie  in  the  operation  of  the  Customs  Law  of  the  lltb  JTaxunn, 
1892,  from  which  they  had  been  excepted  by  Article  3  of  that  Lt*. 
and  does  not  refer  to  Madagascar  proper,  which  came  under  tk 
Law  by  the  fact  of  its  annexation.  Foreign  products  imported  ist* 
the  dependencies  of  Madagascar,  or  into  the  island  itself,  will  oov 
be  subject  to  the  same  duties  as  those  to  which  they  are  fin^ 
in  France. 

Authority  is  given  by  section  4  of  Article  3  of  the  Law  of  t^ 
11th  January,  1892,  to  make  a  special  classification  in  the  Tariff  is 
certain  articles.  Such  a  classification  has  been  considered  neoessir 
for  Madagascar,  and  has,  in  fact,  been  already  prepared.  M.  Hanotczx 
promises  to  communicate  it  to  me  as  soon  as  he  receives  it  froai  tk 
Minister  of  the  Colonies.  I  have,  &c., 

The  MarquesB  of  Salisbury.  EDMUND  MONSOS- 


{Incloiure,) — M,  Hanotaux  to  Sir  E.  MoMon, 

M.  l'Aicbassabbub,  Farii^  lell  Mai,  ISDC. 

YoTBB  Excellence  a  bien  voulu.  me  demander,  par  lettre  du  9  ^ 
ce  mois,  quelles  seraient  les  consequences,  au  point  de  vue  des  droei 
de  douane  appliques  aux  marchandises  d*origine  Britannique  »> 
port^es  k  Madagascar,  de  la  Loi  du  16  Avril  dernier,  qui  j^ax 
Madagascar  et  ses  d^pendances  sous  le  regime  douanier  instilue  pa: 
la  Loi  du  11  Janvier,  1892.  A  cette  occasion  vous  rappelta  Wi 
reserves  exprim^es  dans  une  d^p^he  que  le  Marquis  de  S^isbstr 
adressait  le  4  Aoiit,  1896,  k  Mr.  Howard,  Ministre  d'ABgletecre  t 
Paris,  et  dont  celui-ci  m*a  remis  copie  le  14  du  m6me  moia,  r^aem 
portant  sur  Tabrogation,  par  Tefiet  de  Tannexion  de  Madagascar  a  b 
France,  du  Traits  Anglo-Malgache  de  1865,  dont  Tobservation  aoas 
le  regime  du  Protectorat  avait  itk  assur^e  par  rArrangement  ie 
1890. 

En  ce  qui  concerne  ces  reserves  je  ne  puis  que  pri^  votR 
Excellence  de  se  r^f^rer  A  la  lettre  que  j'avais  Thonneur  de  lu 
adresser  le  23  Avril  dernier,  et  dans  laquelle  je  lui  faisaia  remarqoer 
que  I'Arrangement  de  1890  se  rapportait  A  une  situation  qui  is- 
pliquait  I'existence  k  Madagascar  d'une  souverainet^  6trang^re,  nua 
que,  la  Grande  He  se  trouvant  plac^  depuis  le  6  Aoiit,  1896,  sous  Is 
■ouv^    '  "~?cte  de  la  France,  elle  ne  saurait  d^aoroMis  tee 

Digitized  by  V3iJ^V  IC 


BQUATOB.  1096 

rfigie  par  d'autres  r^les  que  celles  de  notre  legislation  et  de  notre 
droit  conYentioniieL 

Poor  ce  qui  est  du  regime  douanier,  yotre  Excellence  paratt 
■e  m^prendre  sur  la  port^  de  la  Loi  du  16  Avril,  1897.  Cette  Loi 
a  pour  objet  la  mise  en  vigueur  de  la  Loi  du  11  Janvier,  1892,  non 
paa  dans  lea  territoires  qui  fonnaient  autrefois  les  ^tats  de  la  Beine 
fianavalo,  cette  mise  en  vigueur  deyant  r^sulter  de  plans  d'aoneziony 
mais  bien  i  Di^go-Saarez,  No88i«B6,  et  Sainte-lfarie,  qui,  par  une 
disposition  sp^ciale  ins^rfe  k  I'Article  8  de  la  dite  Loi,  6taient 
souttraits  k  son  application.  En  consequence,  les  produits  Strangers 
jmportes  dans  les  d^pendances  de  Madagascar,  aussi  bien  qu*i 
Madagascar  m6me,  seront  soumis,  en  conformity  du  section  8  de 
TArticle  8  de  la  Loi  du  11  Janvier,  1892,  aux  mdmes  droits  que  s'ila 
^taient  import^s  en  France.  Toutefois,  le  section  4  du  mdme  Article 
autorise  Petablissement  dans  les  Colonies,  par  D^crets  rendns  en 
forme  de  B^glements  d'Administration  Publique,  d'une  tarification 
ep^ciale  pour  certains  produits ;  une  tarification  de  ee  genre  a  paru 
devoir  6tre  ^tablie  k  Madagascar;  elle  est  actuellement  soumise  k 
I'instruction  c6glementaire,  et  pourra  vraisemblablement  dtre  pr6- 
sent^  au  Gonseil  d*£tat  dans  un  assez  bref  d^lau  J*ai  pri6  M.  le 
Ministre  des  Colonies  de  m'en  communiquer  le  projet  d^  que  cela 
sera  possible,  et  j'aurai  soin  de  la  porter  k  la  connaissance  de  votre 
Excellence  aussitdt  qu'il  me  sera  parvenu. 

Agreez,  Ac., 
Sir  E.  MoMon.  Gt.  HANOTAUX. 


CONSTITUTION  of  the  Republic  of  tlie  Equator.— Quito, 
January  14,  1897. 

(Translation.) 

Thb  National  Assembly,  in  the  name  and  by  the  authority  of 
tbe  Equatorian  people,  decrees  the  following  political  Constitu- 
tion : — 

Chaptjbb  I. — 0/the  Equatorian  Nation. 

1.  The  Equatorian  nation  is  composed  of  all  Bquatorians  united 
under  the  control  of  the  same  laws. 

2.  The  territory  of  the  Equatorian  nation  comprises  that  of  the 
provinces  which  formed  the  ancient  Presidency  of  Quito  and  that  of 
the  Archipelago  of  Colon,  formerly  Galapagos. 

The  boundaries  will  be  fixed  definitively  by  means  of  Treaties 
with  the  neighbouring  nations. 
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8.  The  Bepablic  is  free,  iadiTisible,  and  independent  of  aaj 
foreign  Power. 

4.  The  G-overnment  of  the  Equator  is  popular,  eleetiTe,  repie- 
sentative,  alternative,  and  responsible.  It  is  distributed  into  tbm 
powers :  the  Legislative,  Executive,  and  Judicial.  Each  of  thw 
will  exercise  the  functions  defined  bj  this  Constitution,  wil^t 
exceeding  the  limits  prescribed  by  it. 

5.  Sovereignty  resides  essentially  in  the  nation,  which  delegita 
it  to  the  authorities  established  by  this  Constitution. 


Chapter  II. 
Section  1.-0/  the  Equatorians. 

6.  The  following  are  Equatorians  :— 

(1.)  Those  who  are  bom  in  the  territory  of  the  Equator  of 
Equatorian  father  or  mother ; 

(2.)  Those  born  in  the  said  territory  of  foreign  parents  if  tber 
reside  therein ; 

(8.)  Those  who,  born  in  a  foreign  State  of  Equatorian  father  or 
mother,  come  to  reside  in  the  Bepublic  and  express  their  wiih  to 
become  Equatorians ; 

(4.)  Natives  of  other  countries  who  may  be  in  the  enjoyment  of 
Equatorian  nationality ; 

(5.)  Foreigners,  who  profess  science,  art,  or  useful  iadostrj,  or 
who  may  be  owners  of  real  property  or  invested  capital,  and  wbo 
after  having  resided  one  year  in  the  Eepublic,  declare  their  inteotiofi 
of  becoming  domiciled  therein  and  obtain  letters  of  naturaliutioo; 

(6.)  All  who  obtain  nationality  rights  for  services  to  tbe 
Bepublic. 

7.  No  Equatorian,  even  although  he  may  acquire  iBotber 
nationality,  shall  be  exempted  from  the  duties  imposed  bj  tW 
Constitution  and  the  laws  so  long  as  he  remains  domiciled  in  tbe 
Bepublic. 

Section  2,— Of  the  Citizens. 

8.  To  be  a  citizen  it  is  necessary  to  be  18  years  of  age,  and  ibtf 
to  read  and  write. 

9.  The  rights  of  citizenship  are  lost-— 

(1.)  By  entering  the  service  of  a  nation  at  war  with  the 
Bepublic ; 

(2.)  By  naturalisation  in  another  country ;  and 
(3.)  In  the  other  cases  determined  by  the  laws. 

10.  Equatorians  who  may  have  lost  the  rights  of  citiuMhip 
shall  bo  able  to  obtain  rehabilitation  £rom  the  Senate;  b«l  tkom 
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■entenced  to  oonfinement  or  imprisonment  for  a  term  exceeding 
six  months  shall  not  obtain  rehabilitation  until  their  sentence  has 
expired. 

Any  Equatorian  who  may  be  naturalized  in  another  country 
shall  recover  his  rights  of  citizenship  if  he  returns  to  the  Equator 
and,  renouncing  his  foreign  nationality,  declares  his  intention  of 
reassuming  Equatorian  citizenship. 

11.  The  rights  of  citizenship  are  suspended— 
(1.)  By  judicial  interdiction ; 

(2.)  By  judicial  sentence,  pronounced  in  consequence  of  infrac* 
tions  of  the  law  which  entail  the  loss  of  the  rights  of  citizenship ; 
and 

(8.)  By  judicial  sentence  against  a  public  official  or  functionary. 

Chaptxb  TLI.'-Of  Beliffion. 

12.  The  religion  of  the  Bepublic  is  the  Apostolic  Boman 
Catholic,  to  the  exclusion  of  any  other  contrary  to  moralitj.  The 
public  powers  shall  be  under  the  obligation  to  protect  it,  and  to 
cause  it  to  be  respected. 


Ohaptxb  IV. — 0/  Ouarantees. 

18.  The  State  respects  the  religious  beliefs  of  the  inhabitants 
of  the  Equator,  and  shall  cause  the  exercise  of  the  same  to  be 
respected. 

Beligious  belief  shall  be  no  obstacle  to  the  exercise  of  political 
and  civil  rights. 

1^  Capital  punishment  for  political  or  ordinary  offences  remains 
abolished. 

15.  The  penalty  of  confiscation  of  property  is  prohibited. 

16.  No  one  may  be  deprived  of  his  property  except  by  virtue  of 
a  judicial  sentence,  or  by  expropriation,  which,  subject  to  previous 
indemnity,  may  be  decreed  in  accordance  with  law  on  the  grounds 
of  public  utility. 

17.  No  contribution  or  taxes  shall  be  exacted,  except  in  con- 
formity with  law  and  by  the  authority  therein  designated.  In  all 
taxation  the  due  proportion  between  the  amount  levied  and  the 
possessions  or  trade  of  the  person  taxed  shall  be  preserved. 

18.  All  persons  will  enjoy  industrial  freedom,  and,  within  the 
limits  prescribed  by  law,  the  exclusive  ownership  of  their  dis- 
coveries, inventions,  and  literary  works. 

19.  Epistolary  and  telegraphic  correspondence  is  inviolable, 
And  may  not  be  made  use  of  in  trials  for  political  offences.    It  is 
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forbidden  to  intercept,  open,  or  register  papers  or  effects  wkkb  ate 
private  property,  except  in  the  cases  indicated  by  law. 

20.  The  dwelling-place  of  every  person  is  inviolable ;  it  AaB,  ast 
be  entered  except  under  special  circumstances  determined  bj  law, 
and  by  order  of  the  competent  authority. 

21.  There  are  not,  nor  shall  there  be,  slaves  in  the  SepaUie,  and 
those  who  set  foot  on  Equatorian  territory  shaU  be  free. 

22.  Conscription  is  forbidden. 

23.  From  uo  person  shall  services  be  exacted  not  imposed  by 
law ;  and  in  no  case  shall  artisans  and  labourers  be  compelled  to 
work,  except  in  virtue  of  a  contract. 

24.  There  shall  be  liberty  of  meeting  and  associatioc,  witiMHifc 
a)*m8,  for  purposes  not  prohibited  by  the  laws. 

25.  All  possess  the  right  of  petition  to  any  authority  what- 
soever; the  same  shall  give  a  decision  thereon  within  the  periodi 
fixed  by  the  laws.  This  right  may  be  exercised  individoally  er 
collectively,  but  never  in  the  name  of  the  people. 

26.  No  person  may  be  detained,  arrested,  or  imprisoned,  exoept 
in  the  cases,  in  the  form,  and  for  the  period  determioed  by  the  lavs. 

27.  No  one  may  be  placed  beyond  the  protection  of  the  laws, 
nor  withdrawn  from  his  ordinary  Judges,  nor  judged  by  spedal 
comoussions  or  laws  passed  subsequent  to  the  commission  of  the 
offence,  nor  deprived  of  the  right  of  defence  at  any  stage  of  the 
trial. 

28.  No  one  shall  be  obliged  to  give  evidence  in  a  criminal  tzial 
against  his  consort,  forefathers,  descendants,  or  coUaterals  wi^tia 
the  fourth  civil  degree  of  consanguiuity,  or  second  of  affinity ;  nor 
shall  he  be  compelled,  on  oath  or  other  judicial  compulsion,  to  give 
evidence  against  himself  in  matters  which  entail  penal  consequencei, 
nor  be  deprived  of  intercourse  for  more  than  twenty-four  hours,  nor 
punished  with  bars,  shackles,  or  other  torture. 

29.  Every  person  shall  be  considered  innocent  and  shall  preaerre 
his  good  reputation  as  long  as  he  ia  not  declared  guilty  in  accordanee 
with  the  laws. 

80.  Equality  before  the  law  is  guaranteed,  by  virtue  of  which  no 
special  Tribunals  for  the  trial  of  common  offences  shall  be  reoog* 
nized. 

81.  No  privileges  shall  be  granted,  nor  obligations  impoaed, 
which  shall  put  any  citizen  into  a  better  or  worse  position  than  any 
other. 

82.  All  persons  may  express  their  thoughts  freely  by  speech  or 
through  the  press,  subject  to  the  responsibility  established  by  the 
laws.  A  special  Tribunal  shall  take  cognisance  of  offences  com- 
mitted through  the  press. 

88.  All  may  travel,  change  their  domicile,  leave  the  Bepubliei 
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ftod  return  to  it,  taking  with  them,  whether  going  or  coming,  their 
property.  Exception  is  made  in  the  case  of  war,  when  a  passport 
will  be  required. 

34.  The  public  credit  is  guaranteed;  consequently,  the  funds 
for  the  amortization  of  the  Public  Debt,  as  provided  by  law,  shall 
not  be  diTerted  from  that  object,  except  in  the  case  indicated  in 
Article  98,  paragraph  (9). 

85.  There  shall  be  freedom  of  suffrage. 

36.  Education  is  free;  consequently,  any  person  may  found 
educational  establishments  subject  to  the  respective  laws.  Primary 
education  is  free  and  compulsory,  without  prejudice  to  the  right  of 
parents  to  give  their  children  such  education  as  shall  seem  good  to 
them.  The  said  educiition,  and  that  of  arts  and  crafts,  shall  be  at 
the  public  expense. 

37.  Foreigners  shall  be  admitted  into  the  Equator,  and  shall 
enjoy  the  Constitutional  guarantees,  in  so  far  as  they  renpect  the 
Constitution,  and  the  laws  of  the  Bepublic.  The  immigration  of 
religious  communities  is  excepted,  and  no  ecclesiastic  who  may  not 
be  an  Equatorian  by  birth  shall  exercise  the  prelacy,  be  employed 
in  the  Equatorian  Cimrch,  nor  administer  the  property  of  the 
monastical  institutions  existing  in  the  Eepublic 

88.  All  contracts  concluded  by  a  foreigner  with  .the  G-orem* 
ment  or  with  a  private  individual  carry  the  express  condition  of  the 
renunciation  of  all  diplomatic  claims. 

39.  Public  officials  who  violate  any  of  the  guarantees  declared 
by  this  Constitution  shall  be  responsible  with  their  property  for  the 
damages  and  injuries  caused  thereby;  and  with  respect  to  the 
crimes  or  offences  which  they  may  commit  against  such  guarantees 
the  following  dispositions  shall  be  observed : — 

(1.)  They  may  be  prosecuted  by  any  person,  without  the  neces- 
sity of  finding  security  or  the  signature  of  an  advocate,  before  the 
Tribunals  of  Justice ; 

(2.)  The  penalties  to  be  imposed  shall  not  be  susceptible  of 
remission,  diminution,  or  commutation  during  the  Constitutional 
period  in  which  the  offence  is  committed  ;  and 

(3.)  The  crimes  or  offences,  criminal  actions  and  penalties 
imposed,  shall  not  be  prescribed,  nor  shall  their  prescription  com- 
mence, except  after  the  expiration  of  the  said  Constitutional  period. 


Chapteb  V. — Of  the  Eleetiont. 

40.  Popular  elections  by  direct  and  secret  vote  shall  be  held  in 
conformity  with  the  provisions  of  the  laws.  There  shall  be  elected 
in  this  manner  the  President  and  Vice-President  of  the  Bepublio, 
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the  Senators  and  Deputies,  and  the  other  authorities  required  hj 
the  Constitution  and  the  laws. 

41.  The  electors  are  those  Equatorians  who  exercnae  the  ligfati 
of  citizenship. 

42.  The  elections  shall  be  carried  out  on  the  daj  fixed  bjlaw; 
upon  that  day  the  respective  authorities,  under  the  strictest  respoih 
sibilitj,  shall  carry  out  the  provisions  of  the  said  law,  witbovt 
awaiting  orders  from  their  superiors. 


Chaptbb  VL — Of  the  Legulative  Fawer. 

Section  1. — 0/the  Congress, 

48.  The  Legislative  Power  is  vested  in  the  National  Congrea, 
composed  of  two  Chambers:  one  of  Senators,  and  the  other  of 
Deputies. 

44.  Congress  will  meet  every  year  on  the  10th  August  m  the 
capital  of  the  Eepublic,  even  though  it  has  not  been  convoked;  and 
the  Sessions  will  last  sixty  days,  during  which  it  may  not  be  pro- 
rogued. It  will  also  meet  in  Extraordinary  Session  when  convoked 
by  the  Executive  Power,  and  for  the  time  and  business  only  indi- 
cated by  him. 

Section  2.— O/rtc  Ohamher  of  (he  Senate. 

45.  The  Chamber  of  the  Senate  is  composed  of  two  Senaton  for 
each  province. 

46.  In  order  to  be  Senator  it  is  necessary — 

(1.)  To  be  an  Equatorian  in  exercise  of  the  rights  of  dtiienahip; 
and 

(2.)  To  be  of  the  age  of  85  years. 

Equatorians  naturalized  in  accordance  with  Article  6,  seetioDi(8)i 
(4),  (5),  and  (6),  of  this^  Constitution,  must,  in  addition,  have  resided 
for  four  years  in  the  Bepublic 

47.  The  following  are  exclusive  attributes  of  the  Senate  :— 
(1.)  To  try  prosecutions  instituted  by  the  Chamber  of  Deputiei 

against  officials,  as  provided  by  Article  52 ; 

(2.)  To  reinstate  those  who  have  lost  their  rights  of  citiienikipt 
except  in  cases  of  treason  in  favour  of  a  State  at  war  with  tke 
Bepublic,  or  of  a  foreign  faction ; 

(3.)  To  rehabilitate  the  character  of  persons  condemned  nnJQitfy} 
in  the  event  of  their  innocence  being  proved. 

48.  When  the  Senate  tries  any  accusation,  which  must  be 
limited  to  conduct  in  official  functions,  it  may  not  impose  any  oAer 
punishment  than  the  suspension  or  dismissal  of  the  official,  aadti^ 
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most,  deelaie  the  accused,  temporarilj  or  permanently,  incapacitated 
from  obtaining  public  positions ;  but  a  criminal  trial  will  follow  in 
the  competent  Tribunal,  if  the  deed  constitutes  an  offence  which 
merits  further  punishment. 

49.  When  the  prosecution  does  not  refer  to  the  official  conduct 
of  the  accused,  the  Senate  will  confine  itself  to  a  declaration 
whether  or  no  there  is  a  case  for  investigation,  and,  in  case  there 
is,  will  place  the  accused  person  at  the  disposition  of  the  proper 
Tribunal 


Section  8.— Cy  the  Ohamher  of  Deputies. 

50.  The  Chamber  of  Deputies  is  composed  of  citizens  nominated 
bj  the  provinces  of  the  Bepublic  Each  province  will  elect  one 
Deputy  for  each  80,000  inhabitants.  But  if  the  remainder  amounts 
to  15,000  there  will  be  one  more  Deputy.  Every  province,  what- 
ever its  population  may  be,  will  elect  at  least  one  Deputy. 

51.  Any  Equatorian  in  the  exercise  of  bis  rights  of  citizenship, 
and  who  may  be  25  years  of  age,  may  be  a  Deputy. 

52.  The  following  are  the  special  attributes  of  the  Chamber  of 
Deputies :— • 

(1.)  To  indict,  before  the  Senate,  the  President  of  the  Bepublic, 
or  the  individual  intrusted  with  the  Executive  Power,  the  Ministers 
Secretaries  of  State,  Magistrates  of  the  Supreme  Courts  of  Justice, 
and  State  Councillors ; 

(2.)  To  take  into  consideration  accusations  made  against  the 
Hud  authorities,  and,  if  they  consider  them  well-founded,  to  lay 
them  before  the  Senate ; 

(8.)  To  require  of  the  proper  authorities  that  they  take  steps  to 
Doake  effective  the  responsibility  of  public  officials  who  have  abused 
their  position  or  been  deficient  in  the  execution  of  their  duties; 
and 

(4.)  To  take  the  initiative  in  laws  relating  to  imposts  and  taxes. 

Section  4. — Begulatione  common  to  the  two  Ohambere. 

58.  Neither  of  the  Chambers  will  commence  its  Sessions  unless 
two4hirds  of  its  total  number  of  Members  are  present,  nor  will  con- 
tinue them  without  an  absolute  majority. 

54.  No  Senator  or  Deputy  may  absent  himself  without  the  per- 
mission of  the  Chamber  to  which  he  belongs,  and  if  he  does  so  he 
will  lose  for  two  years  the  rights  of  citizenship. 

55.  The  Chambers  will  meet  together  to  declare  the  election 
of  the  President  and  Yioe-Ptesident  of  the  Bepublic,  or  to  confirm 
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their  election;  to  reoeire  the  promise  of  the  high  fanctionanet;  to 
accept  or  refuse  their  resignatioDS ;  to  elect  Councillors  of  StiUe, 
Ministers  of  the  Supreme  Court  of  Justice,  of  the  Court  of  Ex* 
chequer,  and  of  the  Superior  Courts,  and  to  accept  or  refuse  their 
resignations;  to  approve  or  reject  the  recommendations  made  bj 
the  Executive  for  the  appointment  of  G-enerals  or  Coloneis;  to 
censure  the  conduct  of  Ministers  of  State  when  either  of  the 
Chambers  make  a  request  to  that  effect.  But  thej  shall  never  nect 
jointly  to  exercise  the  attributes  which  belong  to  each  separttdj  is 
conformity  with  Article  65. 

The  Minister  whose  official  conduct  has  been  censured  by  the 
Congress  may  not  take  any  fresh  portfolio  uutil  the  conclusioa  of 
the  Constitutional  term. 

56.  The  Chambers  must  sit  separately,  must  open  and  dose 
their  Sessions  on  the  same  day,  sit  in  the  same  town,  and  n«th«r 
of  them  must  be  transferred  to  another  place,  nor  prorogue  tbar 
Sessions  for  more  than  three  days,  without  the  consent  of  the 
other. 

57.  The  Senators  and  Deputies  may  not  be  held  responsible  for 
the  opinions  which  they  express  in  the  Congress,  and  enjoy  pri- 
vilege for  thirty  days  previous  to  the  Sessions  of  the  Chamber*, 
during  such  Sessions,  and  for  thirty  days  after.  They  shall  not  be 
sentenced,  prosecuted,  nor  arrested,  unless  the  Chamber  to  whicfa 
they  belong  first  authorizes  their  trial  by  a  vote  of  the  majority  of 
the  Members  present  Should  any  Senator  or  Deputy  be  surprised 
in  the  commission  of  any  crime  or  offence  he  shall  be  placed  at  the 
disposal  of  the  Chamber  to  which  he  belongs,  in  order  that  that 
Chamber  may  declare,  after  investigation  of  the  charge,  if  the  triil 
should  or  should  not  go  on.  But  if  the  crime  or  offence  'w  com- 
mitted within  the  thirty  days  after  the  close  of  the  Session,  the 
Judge  shall  be  free  to  proceed  with  the  trial  of  the  Senator  or 
Deputy. 

58.  During  the  period  for  which  they  are  elected,  and  for  one 
year  after,  Senators  and  Deputies  may  not  accept,  even  provisioDally 
or  in  commission,  any  employment  in  the  independent  gift  of  the 
Executive  Power. 

Officials  who  are  appointed  by  the  Executive  alone  may  not  be 
elected  Senators  or  Deputies,  although  they  have  resigned  Utar 
appointments  three  months  previous  to  the  elections. 

Military  Commanders  are  excepted  from  the  provisions  of  the 
first  paragraph  of  this  Article  in  cases  of  foreign  invasion  or  internal 
revolution. 

59.  Senators  are  elected  for  four  years,  and  may  aubmit  them- 
aelves  for  reflection  without  restriction.  Every  two  years  ooe-balf 
the  Senate  will  be  renewed ;  on  the  first  occasion  the  Senators  wfae 
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most  retire  under  this  role  will  be  choBen  by  lot  in  accordance  with 
the  internal  regulations  of  the  Senate. 

00.  Deputies  are  elected  for  two  jears,  and  may  submit  them- 
•elres  for  re-election  without  restriction. 

61.  The  President  and  Vice-President  of  the  Bepublic,  the 
Secretaries  and  Councillors  of  State,  and  the  Judges  of  the  Courts 
of  Justice,  are  ineligible  as  Senators  or  Deputies.  Nor  is  any 
person  eligible  to  be  returned  for  a  province  if  in  any  part  of  it,  or 
in  one  of  its  cantons,  he  holds  or  has  held  three  months  previous  to 
the  elections  any  civil,  ecclesiastical,  political,  or  military  command, 
jurisdiction,  or  authority. 

62.  If  on  the  day  fixed  for  the  opening  of  the  Sessions  there  are 
not  the  number  of  Senators  or  Deputies  fixed  by  this  Constitution, 
or  if  the  Sessions  being  opened  either  of  the  Chambers  is  unable  to 
continue  them  for  want  of  a  majority,  the  Members  present,  what- 
erer  be  their  number,  will  order  the  absentees,  under  the  legal 
penalties,  to  attend,  and  will  continue  to  meet  until  the  said 
majority  is  completed. 

63.  The  Sessions  will  be  held  in  public ;  unless  either  Chamber 
decides  by  Besolution  to  deal  with  any  matter  in  secret  Session. 

64.  Each  Chamber  has  the  &cu1ty,  under  reserve,  to  create  such 
appointments,  and  to  govern  them  by  such  regulations  as  may  he 
considered  necessary,  for  the  direction  and  discharge  of  its  business, 
and  for  the  internal  police  of  its  Palace  of  Sessions. 

Section  5. — Of  the  Atiributei  of  Ckmgren  divided  into  Legitlutive 

Ohamberi. 

65.  The  following  are  the  attributes  of  Congress : — 

(1.)  To  reform  the  Constitution,  observing  the  procedure  pre- 
scribed therein ;  and  to  settle  and  interpret  any  doubts  which  may 
arise  as  to  the  interpretation  of  its  Articles.  Such  resolution  or 
interpretation  shall  be  enacted  in  a  special  law ; 

(2.)  To  decree  annually  the  public  expenditure  in  view  of  the 
estimates  presented  by  the  Executive  Power; 

(8.)  To  watch  over  the  just  and  lawful  application  of  the  national 
revenues; 

(4.)  To  levy  taxes,  and  to  authorise  the  Executive  to  contract 
loans  on  the  security  of  the  public  credit,  which  loans  may  not  be 
issued  without  the  consent  of  Congress.  During  the  recess  of 
Congress  the  Executive  Power  shall  raise  voluntary  loans  with  the 
consent  of  the  Council  of  State ; 

(5.)  To  take  into  consideration  the  National  Debt,  to  determine 
the  manner  and  means  to  be  employed  as  well  for  its  redemption  as 
for  the  payment  of  the  interest  thereon.    Debts  contracted  without 
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the  proper  authorisatioD,  and  any  contracted  bj  reasoQ  of  illegal 
acts,  will  not  be  recognised  by  Congress ; 

(6.)  To  decree  the  disposal  of  fiscal  property,  make  regalatioi» 
for  its  administration,  and  employ  it  for  public  purposes ; 

(7.)  To  create  or  suppress  any  employments  the  creation  or 
suppression  of  which  are  not  vested  in  any  other  authority  by  the 
Constitution  or  the  law;  to  fix  or  modify  the  functions  of  the 
officials;  and  to  settle  their  period  of  service  and  emoluments; 

(8.)  To  declare  according  to  law,  and  in  view  of  judgment  pnv 
nounced  by  the  Court  of  Exchequer,  the  responsibility  of  ^ 
Minister  of  the  Treasury ; 

(9.)  To  confer  rewards,  solely  honourable  and  personal,  on  those 
who  may  have  rendered  great  services  to  the  country,  and  to  deem 
public  honours  to  their  memory ; 

(10.)  To  determine  and  make  uniform  the  alloy,  weight,  Tslne, 
coinage,  and  denomination  of  the  national  money;  to  make  regu- 
lations as  to  the  admission  and  circulation  of  foreign  money ;  and  to 
establish  a  system  of  weights  and  measures ; 

(ll.)  To  fix  each  year  the  maximum  of  the  armed  forces,  both 
naval  and  military,  which  is  to  be  retained  on  active  service  in  time 
of  peace,  and  to  make  regulations  for  its  recruiting ; 

(12.)  To  declare  war,  on  information  received  from  the  Execatifs 
Power ;  to  require  him  to  enter  into  negotiations  for  peace,  and  to 
approve  or  withhold  approval  from  public  l^reaties  and  other  Cod- 
yentions,  without  which  approval  they  will  not  be  ratified  or  the 
ratifications  exchanged ; 

(13.)  To  dictate  general  educational  laws  for  the  public  establiib- 
ments  of  education  and  instruction ; 

(14.)  To  promote  and  develop  the  progress  of  science,  tiii, 
enterprise,  discoveries,  and  improvements,  which  it  may  be  desinUt 
to  establish  in  the  Eepublic ; 

(15.)  To  grant,  whether  during  trial  or  not,  general  or  particoitr 
amnesties  or  pardons  for  political  offences,  and  general  pardons  for 
ordinary  crimes  and  misdemeanours,  when  required  by  serioti 
reasons  of  public  convenience.  If  Congress  is  not  sitting  tbe 
Executive  Power  will  exercise  this  function,  with  the  consent  of 
the  Council  of  State ; 

(16.)  To  fix  the  place  in  which  the  Supreme  Powers  are  to  be 
settled ; 

(17.)  To  grant  or  refuse  permission  for  the  transit  of  fbreign 
troops  through  the  territory  of  the  Bepublic,  or  the  stationing  of 
foreign  ships  of  war  in  the  ports  when  for  a  period  longer  than  two 
months ; 

(18.)  To  create  or  abolish  provinces  or  cantons,  settle  their 
boundaries,  and  to  open  or  dose  ports ; 


Digitized  by 


Google  _ 


^^EQUATOB.  1106 

(19.)  To  decree  the  opening  or  improvement  of  roads  and  canals^ 
without  interfering  with  the  rights  of  localities  to  open  and  improve 
their  own ; 

(20.)  To  decide  whether  or  no  a  new  election  shall  be  held  in 
case  of  physical  or  mental  incapacity  of  the  President  or  Vice- 
President  of  the  Bepubtic ; 

(21.)  To  draw  up  Codes,  pass  Laws  and  Decrees  for  the  regu- 
lation of  the  Public  Administration,  and  to  interpret,  reform,  or 
annul  them. 

66.  Congress  roaj  not  suspend,  under  the  pretext  of  pardon,  the 
course  of  judicial  proceedings,  nor  revoke  the  sentences  and  decrees 
pronounced  bj  the  Judicial  Power  (except  in  cases  provided  for 
by  paragraph  15  of  the  preceding  Article),  nor  exercise  any  of  the 
functions  reserved  to  the  Executive  Power,  nor  depreciate  the  attri- 
butes which,  under  this  Constitution,  belong  to  the  authorities  of 
the  Provincial  Governments.  Nor  may  it  decree  any  payment  until 
the  amount  payable  is  justified  in  accordance  with  the  law,  nor  anj 
indemnity  unless  it  is  preceded  by  a  definite  sentence.  Lastly,  it  is 
forbidden  to  delegate  to  one  or  more  of  its  members,  or  to  another 
person,  corporation,  or  authority,  any  of  the  attributes  expressed  in 
the  preceding  Article,  or  any  function  imposed  upon  it  by  this  Con- 
stitution. 

Section  6. — Of  the  making  of  LavD%  and  other  Legielaiive  Ads. 

67.  The  Laws,  Decrees,  and  Besolutions  of  Congress  may  originate 
in  one  of  the  Chambers,  on  the  initiative  of  any  of  its  Members,  or 
of  the  Executive  Power,  or,  of  the  Supreme  Court,  in  matters 
relating  to  the  administration  of  justice. 

68.  If  a  proposal  to  bring  in  a  Bill  or  other  Legislative  Act  is 
refused,  it  shall  be  postponed  to  the  next  Legislature ;  unless  it  is 
brought  forward  again  with  modifications.  In  case  it  is  admitted,  it 
will  be  debated  bj  each  Chamber  in  three  Sessions  and  on  different 
days. 

69.  A  Bill,  Decree,  or  Besolution  having  been  approved  by  the 
Chamber  in  which  it  originated,  shall  immediately  be  sent  on,  the 
days  on  which  it  has  been  debated  being  stated,  to  the  other 
Chamber,  which  may  give  or  withhold  its  approval,  or  make  the 
amendments,  additions,  or  modifications  it  considers  desirable. 

70.  If  the  Chamber  in  which  the  Bill  was  first  debated  does  not 
approve  of  the  proposed  additions  or  modifications,  it  may  insist  for 
once  only,  putting  forward  fresh  reasons.  If,  notwithstanding  such 
insistence,  the  revising  Chamber  does  not  assent  to  the  Bill,  and  the 
additions  and  modifications  affect  the  Bill  as  a  whole,  it  will  not  be 
debated  until  the  next  Legislature ;  but  if  they  only  refer  to  one  or 

[1896-87.  LTTTTT.I  4  B 

Digitized  by 


oogle 


1106  BQUATOR. 

more  of  its  olausesi  such  clauses  shall  be  withdrawn  and  tiie  Bill  wiD 
be  proceeded  with, 

71.  The  Bill,  Decree,  or  Besolution  which  has  reomTed  tbe  aaaoBt 
of  both  Chambers  will  be  sent  to  the  Executive  Power  foe  fas 
sanction.  If  he  sanctions  it,  he  will  OTder  it  to  be  prom  filiated  md 
put  in  force ;  but  if  he  disapproves  of  it,  he  will  return  it,  with  ha 
observations  thereon,  within  the  space  of  nine  days  to  the  ChaalMr 
in  which  it  originated.  Bills  which  both  Chambers  have  pasiwd  m 
"  uxgent,"  will  be  approved  or  vetoed  hj  the  Executive  Paww 
within  the  space  of  three  days,  he  not  having  the  right  to  decide  oa 
the  question  of  urgency. 

72.  If  the  Chamber  considers  the  observations  of  the  Exeeoftift 
Power  well  founded,  and  they  affect  the  Bill  as  a  whole,  it  will  be 
deposited  in  the  archives,  and  will  not  be  brought  in  again  until  tfat 
following  Legislature.  If  they  are  only  limited  to  correctioBi  or 
modifications,  the  Chamber  may  discuss  them  and  decide  upon  thea 
in  a  single  debate. 

73.  In  case  the  majority  of  the  Members  present  do  not  approve 
of  the  observations  affecting  the  measure  as  a  whole,  the  Chamkr 
in  which  it  originated  will  send  it  on  with  this  object  to  the  rerinf 
Chamber,  which,  if  it  agrees  with  the  said  observations,  will  retois 
the  Bill  that  it  may  be  deposited  in  the  archives;  but  if  tlis 
Chamber,  by  a  majority  of  its  Members,  also  disagrees  with  thea, 
the  Bill  will  be  sent  to  the  Executive  Power  for  his  sanction,  whiek 
cannot  be  refused. 

74.  In  case  the  Executive  Power  should  not  return  a  meaauc 
sanctioned  or  with  observations,  within  the  space  of  nine  days,  or  of 
three  in  case  of  urgency,  or  in  case  he  should  refuse  to  sanction  ii 
after  the  Constitutional  requirements  have  been  complied  wi^  it 
shall  have  the  force  of  law.  But  if,  during  the  said  terms,  Congreai 
shall  have  suspended  or  closed  the  Sessions,  the  Bill  must  be  p«b- 
lished  in  the  press  and  presented  in  the  first  three  days  of  the  i 
Session  with  the  objections  duly  made.  If  within  the  space  of 
days  it  is  not  published  with  the  objections  thereto,  it  shall  have  tk 
force  of  law. 

75.  Bills  which  remain  in  abeyance,  or  are  thrown  out  or 
objected  to,  will  be  published  in  the  press,  and  the  cause  which  has 
impeded  their  sanction  must  be  stated. 

76.^  Bills  which  go  up  to  the  Executive  for  sanction  shall  be  senft 
in  duplicate,  both  copies  being  signed  by  the  Presidents  and  Secre- 
taries of  the  Chambers,  and  bearing  a  statement  of  the  dap  oo 
which  they  were  debated. 

77.  When  the  Executive  finds  that,  with  respect  to  anj  Bill,  the 
provisions  of  Articles  68,  69,  and  70  have  not  been  duly  eompliad 
with,  he  will  return  both  copies  before  the  third  day  to  the  Chamber 
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in  which  the  omission  has  occurred,  in  order  that,  the  omission 
being  repaired,  the  said  Bill  may  follow  the  Constitutional  course; 
but  in  case  no  such  omission  is  found  he  must  sailction  or  dis- 
approve it,  and  return  to  the  Chamber  from  which  it  originated  one 
of  the  two  copies  with  the  corresponding  Decree. 

78.  If  this  Chamber  has  suspended  its  Sessions,  the  dajs  of  sus- 
pension will  not  be  counted  in  the  terms  fixed  by  Article  77. 

79.  The  intervention  of  the  Executive  Power  is  not  necessary 
in  EesolutioDS  of  Congress  as  to  its  removal  to  another  place,  the 
granting  or  withdrawing  extraordinary  powers,  carrying  out  elections, 
receiving  resignations  and  excuses,  making  regulations  for  its  internal 
order,  nor  in  such  acts  as  miay  be  executed  by  one  of  the  Chambers 
alone. 

80.  Congress  will  employ  on  the  laws  which  it  issues  the  following 
formula:  "The  Congress  of  the  Eepublic  of  the  Equator  decrees;'* 
and  the  Executive  Power  will  employ  the  following:  "Let  it  be 
executed,"  or  "  Let  it  be  objected  to." 

81.  In  the  interpretation,  modification,  or  abrogation  of  laws  the 
same  formalities  will  be  observed  as  for  their  formation, 

82.  Laws  only  come  into  force  by  virtue  of  their  promulgation. 

83.  They  will  be  promulgated  by  the  Executive  Power  within 
the  six  days  following  that  on  which  they  become  law  ;  and  if  at  the 
end  of  that  period  he  has  not  promulgated  them,  the  Council  of 
State  will  do  so  under  the  severest  penalties,  also  within  six  days. 

These  periods  may,  however,  be  diminished  or  enlarged  by  the 
law  itself,  other  special  dates  being  fixed. 

Chaptib  Yll,^Ofthe  Executive  Power. 
Section  1.^  Of  the  Chief  of  the  State. 

84.  The  Executive  Power  is  exercised  by  the  President  of  the 
Sepublic  of  Equator.  In  case  the  Presidency  is  vacant,  the  post 
will  be  filled  by— 

(1.)  The  Vice-President  of  the  Bepublic; 

(2.)  The  last  President  of  the  Senate ;  and 

(8.)  The  last  President  of  the  Chamber  of  Deputies. 

85.  The  election  of  President  and  Vice-President  having  taken 
place,  the  Congress  will  scrutinise  the  votes  and  will  declare  the 
candidate  elected  who  has  obtained  the  absolute  majority,  or  failing 
that,  the  relative  majority.  In  case  of  an  equality  of  votes,  the 
absolute  majority  of  Congress  will  decide  by  secret  voting,  limited 
to  those  who  have  obtained  an  equal  number  of  votes  in  the  popular 
election.  If  there  is  a  tie  in  the  Congress,  the  election  will  be 
decided  by  lot 
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86.  The  President  and  Vice-President  of  the  Bepoblie  mut  be 
EquatoriaDS  bj  birth,  and  possess  the  other  qnalifications  reqniied 
of  a  Senator. 

87.  The  posts  of  President  and  Vice-President  of  the  BefmUie 
are  vacated  by  death,  destitution,  resignation,  physical  and  meotil 
incapacity  declared  by  Congress,  and  by  the  completion  of  the  torn 
fixed  by  the  Constitution. 

88.  When  the  oflBces  of  President  or  Vice-President  become 
vacant  before  the  termination  of  a  Constitutional  period,  the  peooa 
charged  with  the  Executive  Power  will  make  arrangements  witkis 
the  space  of  eight  days  for  a  new  election  to  take  place;  msk 
election  will  be  concluded  in  the  space  of  two  months  at  the  moit 
The  individual  elected  in  these  cases  will  cease  to  hold  office  st  tk 
time  when  his  predecessor  would  have  given  up  office. 

If  only  one  year  or  less  is  wanting  to  the  end  of  the  Preeidentaal 
period,  the  individual  charged  with  the  Executive  Power  will  con- 
tinue to  exercise  it  until  the  conclusion  of  the  said  term.  Nor 
shall  a  new  election  be  proceeded  with  in  the  event  of  a  nmilir 
occurrence  with  regard  to  the  Vice-President,  the  duties  b^g  exe^ 
cised  by  the  last  President  of  the  Senate,  or,  failing  him,  by  the 
President  of  the  Chamber  of  Deputies. 

89.  The  President  and  Vice-President  of  the  Bepublie  m 
appointed  for  four  years.  They  may  not  be  re-elected  till  the 
expiration  of  two  periods  from  their  period  of  office.  It  is  ilw 
unlawful  that  during  those  two  periods  the  President  shaD  be 
elected  Vice-President,  or  vice  vend, 

90.  No  relation  in  the  second  degree  of  consanguini^  or  tk 
first  degree^of  affinity  of  the  person  exercising  the  Executive  Power 
shall  be  elected  to  replace  him. 

91.  It  is  not  lawful  for  the  President  of  the  Bepublie  or  the 
individual  intrusted  with  the  Executive  Power  to  absent  themselra 
from  Equatorian  territory,  without  the  consent  of  Congress,  wUit 
they  are  discharging  their  functions,  or  for  one  year  afterwards. 

92.  The  President  and  Vice-President  of  the  Bepublie  on  taking 
possession  of  their  posts  shall  make  the  following  promise  befbn 
Congress: — 

"  I,  N.N.f  promise  to  discharge  the  duties  imposed  upon  men 
President  of  the  Bepublie  [or  Vice-President]  in  aocordaDce  wtt 
the  Constitution  and  the  laws." 

98.  If  Congress  is  not  sitting  the  President  and  the  Vice- 
President  shall  make  the  Constitutional  promise  before  the  Sopras* 
Court. 
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Section  2. — Of  ike  Attributes  and  Duties  of  the  Executive  Power. 

M.  The  following  are  the  attributes  and  duties  of  the  Executive 
Power: — 

(1.)  To  sanction  the  Laws  and  Decrees  of  Congress,  and  to  make 
for  their  execution  such  regulations  as  shall  not  interpret  nor  alter 
them; 

(2.)  To  comply  with  and  carrj  out  the  Laws  and  Decrees,  and 
cause  his  agents  and  the  other  officials  to  comply  with  and  give 
effidct  to  them ; 

(3.)  To  convoke  Congress  at  the  ordinary  period,  and  in  Extra- 
ordinaiy  Session  when  the  public  convenience  requires  it ; 

(4.)  To  dispose  of  the  armed  forces  for  the  defence  of  the 
nation,  and  for  such  other  objects  as  the  public  service  renders 
requisite; 

(5.)  To  appoint  and  remove  the  Diplomatic  Agents  in  agree- 
ment with  the  Council  of  State,  and,  independently,  the  Ministers 
Secretaries  of  State,  Governors  of  provinces,  political  Chiefs, 
parochial  Lieutenants,  and  other  officials,  whose  appointment  and 
dismissal  are  not  vested  in  any  other  authority  by  the  Constitution 
or  the  laws ; 

(6.)  To  direct  diplomatic  negotiations,  conclude  Treaties,  ratify 
them,  after  Congress  has  approved  them,  and  exchange  the  rati- 
fications ; 

(7.)  To  submit  to  Congress  names  for  appointment  as  General 
Officers  and  Colonels; 

(8.)  To  appoint  the  other  Chiefs  and  officers ; 
(9.)  To  accept  or  refuse  the  resignation  of  their  positions  of 
Generals,  Chiefs,  and  officers  of  the  army,  and  to  grant,  in  con- 
formity with  the  law,  certificates  of  retirement  and  of  pensions ; 
(10.)  To  issue  ships'  commissions; 

(11.)  To  declare  war,  when  decreed  by.  Congress,  and  make 
peace,  with  the  approbation  of  the  same ; 

(12.)  To  watch  over  the  strict  observance  of  the  law  in  the 
collection,  administration,  and  expenditure  of  the  national  revenues; 
(18.)  To  take  care  that  the  Minister  of  the  Treasury  renders  at 
the  period  and  in  the  form  determined  by  law,  to  the  proper 
Tribunal,  an  account  of  the  administration  of  the  public  funds, 
that  this  Tribunal  may  pass  it,  with  its  decision  thereon,  to 
Congress; 

(14.)  To  supervise  the  Department  of  Public  Instruction,  and 
all  that  relates  to  police,  order,  and  security ; 

(15.)  To  grant  patents  of  property  in  cases  provided  for  by 
Article  18 ; 

(16.)  To  pardon,  reduce,  or  commute,  in  conformity  with  the 
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law  and  with  the  limitations  prescribed  therein,  the  ponishmenti 
imposed  for  crimes  or  offences.  For  the  exercise  of  this  attnbate  it 
is  requisite  (I)  that  it  be  preceded  by  the  sentence  which  baa  caoBed 
the  warrant  of  execution;  (2)  a  report  of  the  Judge  or  Tribanal 
which  has  passed  the  sentence ;  and  (8)  the  consent  of  the  Covocfl 
of  State; 

This  attribute  shall  neyer  be  exercised  on  behalf  of  an  indiridml 
who  has  committed  a  crime  or  offence  by  order  of  the  QoTemmeoft 
or  against  the  National  Exchequer ; 

(17.)  To  preserve  internal  order  and  watch  over  the  extoul 
security  of  the  Bepublic. 

95.  The  President  or  the  individual  intrusted  with  the  Executife 
Power  may  not  violate  the  guarantees  provided  by  this  Conatitutioii; 
delay  the  course  of  judicial  proceedings ;  interfere  with  the  freedom 
of  the  Judges;  impede  or  influence  the  elections;  dissolve  t^ 
Legislative  Chambers,  nor  suspend  their  Sessions;  exercise  tW 
Executive  Power  when  absent  more  than  40  kilom.  from  the  capitiil 
of  the  Eepublic ;  nor  admit  foreigners  into  the  army  as  Cbiefi  or 
o£5cer8  without  the  permission  of  Congress. 

96.  He  is  answerable  for  treason  against  the  Bepublic,  or  coc- 
spiracy  against  it;  for  infringement  of  the  Constitution;  for 
attempts  against  the  other  Powers;  for  interference  with  tiie 
meeting  or  deliberations  of  Congress ;  for  refusing  to  sanction  Lin 
and  Decrees  constitutionally  passed;  for  exercising  extraordiDttt 
powers  without  the  permission  of  the  Legislature  or  of  the  Coima 
of  State ;  for  provoking  war  unjustly ;  and  for  the  deprivation  of 
any  of  the  public  officials  of  the  payment  of  their  salary. 

97.  The  President  of  the  Eepublic,  or  the  individual  introited 
with  the  Executive  Power,  will  at  the  opening  of  the  ordiaafT 
Sessions  of  the  Congress  lay  a  statement  in  writing  before  cac^ 
Chamber,  concerning  the  political  and  military  condition  of  tk 
nation,  and  of  its  income  and  resources,  indicating  the  reforms  ani 
improvements  of  which  each  Department  is  in  need. 

98.  Li  case  of  foreign  invasion  or  internal  commotion,  tfat 
Executive  will  have  recourse  to  CongresSi  should  it  be  assemble^ 
and,  if  not,  to  the  Council  of  State,  in  order  that,  after  seeiog  their 
report  and  appreciating  the  urgency,  they  concede  or  refuse,  with 
such  restrictions  as  they  judge  proper,  all  or  part  of  the  foUowiac 
powers : — 

(1.)  Increasing  the  army  and  navy,  and  establishing  milifeKf 
authorities  where  they  may  be  deemed  necessary ; 

(2.)  Ordering  the  anticipated  collection  of  the  taxea  for  not 
more  than  one  year ; 

(8.)  Negotiating  voluntary  loans  or  exacting  forced  loans,  pn* 
vided  that  the  same  are  raised  generally»  proportionally,  and  I 
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the  current  rate  of  mercantile  interest.  These  loans  may  be  exacted 
onlj  when  it  is  impossible  to  meet  expenses  out  of  ordinary  revenues, 
and  it  shall  be  necessary  that  the  funds  for  the  repayment  of  the 
same  and  the  term  within  which  they  shall  be  paid  shall  be  duly 
indicated; 

(4)  Changing  the  situation  of  the  capital  when  it  is  menaced  or 
grare  necessity  demand  it,  until  the  menace  cease ; 

(5.)  In  case  of  international  war,  the  imprisonment  of  those 
suspected  of  faTOuring  it,  and  also,  after  consent  of  the  Council  of 
State,  of  those  suspected  of  taking  part  in  conspiracy  or  internal 
commotion ; 

The  imprisonment  to  be  in  the  chief  town  of  a  canton  or  the 
capital  of  the  province,  and  not  in  the  territory  of  the  Oriente  or 
the  Archipelago  of  Colon,  and  the  prisoner  not  to  be  compelled  to 
travel  by  unusual  or  indirect  roads ; 

On  the  cessation  of  the  extraordinary  powers,  the  prisoner 
recovers  his  liberty,  and  may  return  without  safe-conduct.  Should 
the  person  suspected  demand  a  passport  to  leave  the  country  it  will 
be  granted  him,  and  he  will  be  at  liberty  to  choose  his  route ;  and  as 
soon  as  the  extraordinary  powers  cease  he  will  have  the  right  of 
returning; 

The  preceding  paragraphs  do  not  prevent  the  person  suspected 
Erom  being  tried  and  punished  by  the  ordinary  Tribunals  for 
misdemeanour,  provided  he  has  not  been  amnestied  or  pardoned ; 

Should  he  be  sentenced,  the  time  of  imprisonment  will  be 
taken  into  account ; 

(6.)  The  arrest  of  those  suspected  of  favouring  external  invasion 
or  internal  disturbance,  and  of  taking  part  in  it ;  but  within  six  days, 
at  most,  they  must  be  taken  before  the  competent  Judge,  with  the 
evidence  and  other  documents  which  have  led  to  the  arrest ;  or  the 
imprisonment  shall  be  decreed  within  the  said  six  days ; 

(7.)  In  case  of  external  war,  the  admission,  in  accordance  with 
Treatiea,  of  foreign  auxiliary  troops  into  the  service  of  the 
Bepublic ; 

(8.)  Temporarily  closing  and  opening  ports ; 

(9.)  Disposing  of  the  public  funds,  although  they  may  be 
destined  to  other  objects,  with  the  exception  of  those  intended 
for  public  instruction,  railways,  and  charitable  establishments. 

99.  The  powers  which  are  conceded  to  the  Executive  Power  by 
the  preceding  Article  will  be  limited  to  the  time,  place,  and  objects 
indispensable  in  order  to  re-establish  the  tranquillity  or  security  of 
the  Bepublic ;  all  which  will  be  indicated  in  the  Decree  of  Conces- 
sion. Of  the  use  which  he  has  made  of  these  powers  he  will  render 
an  account  to  Congress  at  its  next  Session  and  within  the  first  eight 
days. 
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As  soon  as  the  danger  has  ceased,  the  Council  of  State  will 
declare,  under  its  responsibility,  that  the  extraordinary  powers  bars 
ceased. 

100.  The  Executive  Power  may  not  delegate  these  extraordinaiy 
powers  to  any  one  but  the  Gbvernors  of  Pronnces,  and  with  tbe 
consent  of  the  Council  of  State.  The  G-overnors,  in  this  case,  naj 
not  intern  without  the  special  order  of  the  Executive  Power. 

The  Executive  Power  and  the  authorities  to  whom  he  eommiti 
the  execution  of  his  mandates  will  be  directly  responsible  for  aoj 
attuses  which  may  be  committed. 

The  authorities  referred  to  in  the  preceding  paragraph  are  also 
responsible  for  the  compliance  with  any  orders  which  the  Executive 
Power  may  give  in  excess  of  the  powers  intrusted  to  him. 

Section  3. — Of  the  Ministers  Seeretariee  of  State. 

101.  There  shall  be  five  Secretaries  of  State  exclusively  doou. 
nated  by  the  Executive.  The  Departments  and  functions  of  these 
Secretaries  shall  be  determined  by  law. 

102.  For  the  position  of  Secretary  of  State  the  same  requirements 
are  necessary  as  for  that  of  Senator. 

103.  All  the  Decrees,  Orders,  or  Besolutions  of  the  Executive 
Power  shall  be  countersigned  by  the  Minister  of  the  branch  to 
which  they  refer,  and  in  case  they  are  not  they  will  have  no  vslie 
whatever,  nor  will  they  be  obeyed  by  their  agents,  not  by  anj 
person  or  authority.  The  nominations  and  dismissals  of  the 
Secretaries  of  State  themselves  are  excepted. 

104.  The  Ministers  Secretaries  of  State  are  responsible  in  the 
cases  referred  to  in  Articles  95  and  96,  and,  in  addition,  in  cases  of 
breach  of  the  law,  subornation,  disturbance,  and  malversation  of  the 
public  funds;  for  authorizing  Decrees  or  Besolutions  of  the  Exe- 
cutive Power  issued  without  the  consent  or  concurrence  of  tW 
Council  of  State,  when  the  Constitution  and  the  Laws  prescribe  it ; 
and  for  preventing  the  execution  of  Decrees,  or  not  having  wstdied 
over  their  due  fulfilment.  The  verbal  or  written  order  of  tbe 
Executive  Power  does  not  exonerate  the  Secretaries  of  State  fron 
their  responsibility. 

105.  The  Secretaries  of  State  will  render  to  the  Legislatife 
Chambers,  with  the  concurrenoe  of  the  Executive  Power,  the 
information  and  notices  which  may  be  demanded  of  them  respect- 
ing matters  in  their  respective  DepartmentSi  with  the  exception  of 
such  as,  in  the  opinion  of  the  Executive,  should  be  kept  private; 
oonceming  these  they  will  give  information  in  secret  Seesxon. 

106.  The  Ministers  Secretaries  of  State  will  present  to  the 
Legislative  Chambers,  in  the  first  six  days  of  the  ordinary  SesiioHii 
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written  statement  of  the  position  of  affairs  in  their  Departments, 
proposing  the  measures  thej  may  think  desirable  for  their  improve- 
ment. They  may  take  part,  without  vote,^in  the  discussions  on 
the  measures  which  the  Executive  presents  to  Congress,  and  thej 
will  be  present  whenever  their  presence  is  required  by  either 
Chamber. 

107.  The  Secretary  of  the  Treasury  will  also  present  to  the 
ordinary  Congress,  in  the  first  twenty  days  of  its  Session,  a  statement 
of  tbe  state  of  the  National  Exchequer  and  the  Estimates  for  the 
following  year. 

Section  4^— Of  the  OouneU  of  State. 

106.  There  will  be  in  the  capital  of  the  Equator  a  Council  of 
State,  composed  of  the  Vice-President  of  the  Bepublic,  the  Ministers 
Secretaries  of  State,  the  Fiscal  Minister  of  the  Supreme  Court,  the 
President  of  the  Tribunal  of  Accounts,  the  Eector  of  the  Central 
University,  two  Senators,  two  Deputies,  and  t«'o  citisens  who 
possess  the  same  qualifications  as  those  required  for  a  Deputy.  The 
Congress,  in  each  annual  Session,  will  elect  the  seven  last  named, 
who  will  be  eligible  for  re-election  without  restriction.  The  Vice- 
President  of  the  Bepublic  will  preside  over  the  Council ;  in  his 
absence  the  Fiscal  Minister  of  the  Supreme  Court  will  take  his 
place,  and  in  his  absence  a  Councillor  appointed  by  the  remainder. 

109.  During  the  recess  of  Congress  it  belongs  exclusively  to  the 
Council  of  State — 

(1.)  To  authorize  the  Executive,  in  conformity  with  paragraph  4 
of  Article  65,  to  raise  voluntary  loans  in  time  of  peace,  provided  that 
the  same  may  be  considered  indispensable  and  proper  for  the  Public 
Administration ; 

^(2.)  To  prepare  the  impeachment  of  the  Executive  and  the 
statements  of  complaint  against  the  Ministers  of  the  Supreme 
Court; 

(8.)  To  grant  or  refuse  to  the  Executive  Power  the  extraordinary 
faculties,  referred  to  in  Article  98,  and  to  withdraw  them ; 

(4.)  To  fill  the  vacancies  amongst  the  Councillors  of  State,  except 
those  of  the  Vice-President  of  the  Bepublic,  and  the  Secretaries  of 
State; 

(5.)  To  exercise  the  other  attributes  prescribed  by  this  Constitu- 
tion and  the  laws. 

In  the  first  three  cases,  and  when  the  question  is  one  of  imprison- 
ment or  confinement,  the  Secretaries  of  State  will  merely  have  an 
informal  vote,  and  when  all  the  Secretaries  are  present,  the  sitting 
shall  not  be  opened  with  less  than  eleven  Councillors. 

110.  The  President  of  the  Bepublic,  or  the  individual  intrusted 
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with  the  ExeoutiTQ  Power,  most  take  the  opinion  of  the  CoimeQ  of 
State  as  to  giving  his  sanction  or  not  to  the  Bills  and  other 
Legislative  Acts,  passed  by  Congress ;  to  conyoking  Congren  in 
Extraordinary  Session;  to  soliciting  from  Congress  the  antborin- 
tion  necessary  to  enable  him  to  declare  war ;  and  in  the  other  etaM 
prescribed  by  the  Constitution  and  tbe  laws,  or  in  which  the 
Executive  deems  it  advisable  to  consult  the  Council  whether  he  be 
in  agreement  with  its  decision  or  not. 

Chapter  Yni.—0/the  Judicial  Power. 

111.  The  judicial  power  is  exercised  by  the  Supreme  Court,  the 
Superior  Courts,  the  Magistracy,  aad  such  other  Tribunals  sad 
Courts  as  may  be  established  by  the  Constitution  and  by  law. 

112.  To  hold  the  position  of  Minister  of  the  Supreme  Court  the 
following  requirements  are  necessary  :  to  be  an  Equatorian  in  the 
exercise  of  the  rights  of  citizenship,  to  be  85  years  of  age,  and  to 
have  exercised  the  profession  of  advocate  in  the  Republic  for  eiglit 
years,  and  with  good  credit. 

113.  To  hold  the  position  of  Minister  of  the  Superior  Courts  ^ 
following  requirements  are  necessary :  to  be  an  Equatorian  in  exe^ 
cise  of  the  rights  of  citizenship,  to  be  80  years  of  age,  and  to  htv? 
practised  in  the  Bepublic  the  profession  of  advocate  for  five  jein 
with  good  credit. 

114.  The  Congress  will  elect,  by  an  absolute  majority  of  votai, 
the  Ministers  of  the  Supreme  Court,  and  of  the  Superior  Couiii  c^ 
Justice,  aod  of  the  Judges  of  the  Court  of  Exchequer.  If  Congies 
is  not  sitting,  the  Supreme  Court  will  consider  tbe  excuses  iivi 
resignations  of  its  members  and  of  those  of  the  Superior  ConrU, 
and  will  elect  provisionally  members  to  replace  them.  The  Coort 
of  Exchequer  will  have  the  same  power  with  respect  to  its  Judges 

115.  The  law  will  determine  the  number  of  members  of  tb 
Supreme  Court,  the  Superior  Courts,  and  tbe  Court  of  Exchequer: 
the  province  or  provinces  over  which  their  jurisdiction  extends ;  mi 
their  functions.  It  will  also  determine  the  functions  of  Coart«  d 
First  Instance,  the  method  in  which  their  Judges  are  to  be  nominttei 
and  the  length  of  time  for  which  they  are  appointed. 

116.  The  Ministers  of  the  Supreme  Court  may  assist  at  t^ 
debates  on  the  measures  presented  by  the  Court  to  Congress. 

117.  lix  no  action  shall  there  be  more  than  three  trials.  Tba 
Tribunals  and  Courts  which  are  not  Courts  of  Investigation  viS 
always  deliver  their  Judgments. 

118.  The  Judges  and  Magistrates  are  responsible  for  tfaer 
conduct  in  the  exercise  of  their  functions  in  the  manner  settled  by 
law.     They  may  not  be  suspended  from  their  office  oqIbsb  s  pro« 
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Becotion  be  instituted  against  them,  nor  may  tbey  be  deprired  of 
tbeir  office  except  by  virtue  of  a  judicial  sentence. 

119.  The  Judges  of  the  Supreme  Court,  of  the  Court  of  Ex- 
chequer, and  of  the  Superior  Courts,  will  hold  office  for  six  years, 
and  will  be  eligible  for  re-election  without  any  restriction,  but  they 
are  prohibited  from  accepting  any  other  public  appointment  during 
their  period  of  office* 


Chapteb  IX. — Of  the  Administrative  Government  of  the  Interior. 

120.  The  territory  of  the  Bepublic  is  divided  into  provinces, 
cantons,  and  parishes. 

121.  In  each  province  there  will  be  a  Governor;  in  each  canton 
a  political  Chief;  and  in  each  parish,  a  Lieutenant.  The  law  will 
fix  their  functions. 

122.  For  the  administration  of  sectional  (small  districts)  interests 
there  will  be  Municipalities.  The  law  will  determine  their  organi- 
sation and  functions  in  all  concerning  the  education  and  instruction 
of  the  inhabitants  of  the  locality ;  the  police ;  material  improve- 
ments ;  the  creation,  collection,  management,  and  expenditure  of  the 
funds ;  the  support  of  public  establishments ;  and  other  objects  under 
tbeir  control. 

128.  No  Municipal  Decrees  shall  be  put  in  force  in  so  far  as 
they  are  opposed  to  the  Constitution  and  the  law  ;  and  in  case  any 
question  arises  as  to  this  between  the  Municipality  and  the  political 
authority,  it  will  be  decided  by  the  Supreme  Court 

124.  The  Province  of  Oriente,  the  Archipelago  of  Colon,  and, 
generally,  any  places  which,  owing  to  their  isolation  and  distance, 
cannot  be  ruled  by  the  ordinary  laws,  will  be  subject  to  special 
laws. 

Chapt£B  X. — Of  the  armed  Forces. 

125.  For  the  defence  of  the  Bepublic  and  the  preservation  of 
internal  order,  there  will  be  a  military  force  organized  in  conformity 
wiih  law. 

12G.  The  military  authority  and  jurisdiction  will  ooly  be 
exercised  over  persons  purely  military  on  active  service. 

127.  Neither  the  President  of  the  Bepublic,  nor  any  other 
authority,  can  of  his  own  responsibility  recognize  or  appoint  more 
(Generals  or  Colonels  than  those  who  have  been  or  may  be  approved 
in  an  express  and  individual  manner  by  Congress  or  the  Constituent 
Assembly. 

128.  Neither  the  President  of  the  Bepublic,  nor  any  other 
aalhority,  mayy  without    rendering    himself  liable,   recognize    or 
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appoint  any  but  the  Chiefs  and  offioera  whose  ranks  bave 
conferred  or  approred,  or  may  be  conferred  or  approred,  by  i 
Constitutional  G-OTemment. 

129.  Neither  will  Congress  confer  a  rank  superior  to  tbat  of 
O-eneral,  nor  approTO  those  of  General  and  Colonel,  without  ezaai- 
nation  of  their  respectiye  records  of  serrice. 

180.  The  armed  force  is  essentially  obedient,  not  deliberaftife; 
but  the  military  authorities  may  not  execute  orders  haTiog  for  tWir 
object  attempts  against  the  high  national  authorities,  or  such  •m  are 
manifestlj  contrary  to  the  Constitution. 

181.  No  armed  force  shall  lery,  requisition,  or  demand  — iafriarr 
of  any  description,  except  of  the  civil  authorities  and  in  the  fatm 
and  manner  prescribed  by  law. 

Chaptbb  XI. — 0/the  Supremacy  of  the  OonHUuHom, 

182.  The  Constitution  is  the  supreme  law  of  the  Bepabtie,  aai 
whatever  secondary  Laws,  Decrees,  Begulations,  Orders,  dispositaoai, 
or  public  Treaties  which  may  be  in  contradiction  to  it,  or  whkk 
may  be  in  themselves  a  departure  from  its  text,  shall  be  null  ami 
void. 

CuAPTiB  XII. — General  Provmone. 

188.  The  Treasury  shall  incur  no  liability  for  which  CTongresi 
has  not  appropriated  the  corresponding  sum,  nor  to  a  greater 
amount  than  that  fixed. 

184.  No  one  individual  or  corporation  may  exercise  at  the  nae 
time  political  and  military  or  judicial  authority. 

185.  Every  official  on  entering  into  his  employment  will  pr 
to  sustain  and  defend  the  Constitution,  and  to  fulfil  the  du^es  i 
that  imposes  on  him. 

Such  person  as  will  not  voluntarily  make  this  promise  shall  imS 
be  permitted  to  enter  into  the  discharge  of  his  functions. 

186.  No  one  will  receive  two  salaries  from  the  Natioasi 
Treasury. 

187.  The  sjstem  of  primogeniture  and  all  manner  of  entail  k 
prohibited,  and  real  property  in  Equator  may  not  be  alienated. 

188.  The  Public  Powers  shall  afford  protection  to  the  ladiai 
race,  and  shall  ameliorate  its  condition  in  the  social  scale. 

Chapteb  XUL—Ofthe  Reform  of  the  OonetituOom. 

189.  The  Constitution  msj  not  be  reformed  before  the  expiratiaA 
"»ur  years.    That  period  having  terminated  it  shall  be  in  the 
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power,  at  any  time,  of  two-thirds  of  each  of  the  Chambers  in  an 
ordinary  Legislature,  if  it  is  considered  conveaient  to  amend  any 
one  or  more  of  its  Articles,  to  propose  such  amendment  at  the  next 
ordinary  Legislature ;  if  it  is  thus  accepted  by  an  absolute  majority 
m  each  of  the  Chambers,  proceeding  in  conformity  with  the  pro« 
risions  of  section  6  of  Chapter  YI,  the  reform  shall  be  valid  and 
shall  form  part  of  the  Constitution. 

Chaptsb  XrV, — Temporary  Provisions. 

140.  The  Assembly  may,  even  after  this  Constitution  has  been 
promulgated,  make  the  Laws  and  Sesolutions  considered  necessary, 
and  may  exercise  all  the  other  attributes  contained  in  Article  65. 

141.  The  Convention  will  elect,  by  secret  scrutiny  and  by  an 
absolute  majority  of  votes,  the  President  and  Vice-President  of  the 
fiepublic,  the  Councillors  of  State,  the  Ministers  of  the  Supreme 
Court,  Judges  of  the  Court  of  Exchequer,  and  of  the  Superior 
Courts,  the  Sector  of  the  Central  University,  and  the  Eectors  of 
the  Universities  of  Guayas  and  Azuay. 

In  place  of  the  two  Senators  and  Deputies  referred  to  in 
Artide  108  it  will  appoint  four  of  its  members  as  Councillors  of 
State. 

142.  Pending  the  promulgation  of  the  Law  for  the  regulation  of 
the  Internal  Administration,  the  Executive  Power  shall  have  the 
faculty  of  determining  and  indicating  the  Departments  of  each  of 
the  Ministers  of  State  and  the  functions  belonging  to  the  same. 

148.  The  President  and  Vice-President  of  the  Bepublic  who  are 
•leeted  in  conformity  with  Article  141  shall  terminate  their 
functions  on  the  81st  August,  1901,  and  the  8l6t  August,  1899, 
respectively.  These  officials,  as  well  as  the  Judges  of  the  Tribunals 
of  Justice  and  the  Senators  and  Deputies,  shall  enjoj  the  salary 
fixed  by  the  Budget  Law  passed  by  the  National  Assembly. 

144.  The  first  ordinary  Congress  will  meet  on  the  10th  August, 
1898. 

Given  at  Quito,  the  capital  of  the  Bepublic  of  the  Equator,  on 
the  12th  January,  1897. 

Manusl  B.  Cubva,  President  of  the  Assembly. 
Abilabdo  Mokoato,  Vice-President, 
[Here  follow  the  signatures  of  the  Deputies.] 
Luo^AVO  CosAii,  Secretary. 
CiLiAjro  MoKGi,  Secretary. 

Palace  of  Government,  Quito,  14th  January,  1897. 

Let  it  be  promulgated  and  circulated. 

Oiven  and  signed  by  my  hand,  sealed  with  the  great  seal  of  the 
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Sepublic,  and   countersigned  by  the  Minister  of  State  f(V  tfae 
Interior. 

(L.S.)    ELOY  ALPABa 
Batasl  G^mez  ds  la  Tobbs,  Minister  of  the  Interior. 


CONVENTION  between  Chile  and  Eqtudor,  on  the  mbJHioj 
Medical  Diplomas, — Signed  at  Quito ,  April  9,  1897. 

[Batifications  exchanged  at  Quito,  April  27, 1899.] 

(Translation.) 

Ih  the  city  of  Quito,  on  the  9th  day  of  the  month  of  April,  ISGT, 
his  Excellency  the  Minister  for  Foreign  Affairs  of  Equator,  Dr.  Dot 
Belisario  Alban  Mestanza,  and  his  Excellency  the  Enfoy  Extn- 
ordinary  and  Minister  Plenipotentiary  of  Chile,  Don  Beltoc 
Mathieu,  with  a  yiew  to  strengthen  the  bonds  of  loyal  friendshi; 
happily  subsisting  between  the  two  Bepublics,  have,  as  dulj 
authorized  by  their  respective  GoYernments,  signed  the  foUovin; 
Convention : — 

Abt,  I.  Lawyers,  doctors,  surgeons,  apothecaries,  engineers^  lod 
land  surveyors  admitted  to  the  Tribunals  of  Justice,  Universititt. 
and  other  scientific  Corporations  of  Chile  shall  be  free  to  exerdie 
their  profession  in  the  territory  of  the  Bepublic  of  Equates,  ui 
in  the  same  way,  those  who  may  have  obtained  their  dipLomi  i& 
Equator  shall  be  able  to  use  the  same  in  Chile,  without  any  require- 
ment other  than  that  of  proving  the  genuineness  of  the  diploma  Ui'i 
the  identity  of  the  person. 

II.  The  authenticity  of  the  diploma  shall  be  shown  by  ^ 
legalization  effected  in  the  usual  form,  and  the  identity  of  the  penot 
by  a  certificate  issued  by  the  Legation,  or  in  default  of  a  LegatioBi 
by  the  Consulate  of  the  country  whose  authorities  granted  tbe 
diploma  in  question. 

III.  These  formalities  having  been  complied  with,  the  CorpGCt- 
tions  or  public  functionaries  to  whom  the  faculty  is  assigned  bj  tk 
laws  of  either  country  to  grant  the  respective  diplomas  shall  gin  to 
the  interested  party  the  necessary  authorisation  for  the  ex^tise  of 
his  profession. 

lY.  This  Convention  shall  take  effect  from  the  day  of  tb« 
exchange  of  ratifications,  and  shall  remain  in  force  untQ  it  sbaU  be 
abrogated  by  mutual  consent  of  the  Contracting  Parties,  or  vd 
one  of  them  shall  express  to  the  other,  twelve  months  in  adrsaee, 
their  desire  that  the  Convention  cease  to  take  effect 
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y.  The  present  Convention  shall  he  ratified,  and  the  ratifica- 
tions exchanged  at  Quito  or  Santiago,  as  soon  as  may  he  found 
possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the 
Convention  in  duplicate,  and  have  affixed  thereunto  their  seals. 

(L.S.)    B.  ALBAN  MESTANZA. 
(L.S.)    B.  MATHIEU. 


AGREEMENT  betvceen  Oeimnany  and  Peru,  respecting  tlte 
position  of  German  Consuls  in  Peru  and  of  Peruvian  Consuls 
in  Germany. — Signed  at  Lima,  June  28,  1897. 


[Batifications  exchanged  at  Lima,  June  15,  1899.] 

(Translation.) 

A  HBSTI5G  having  taken  place  between  the  undersigned  Otto  Q, 
Zembsch,  Minister-Eesident  of  the  German  Empire,  and  Enrique  de 
la  Biva-AgUero,  Peruvian  Minister  for  Foreign  Affairs,  the  former 
stated  as  follows : — 

That  the  present  position  of  German  Consular  officers  in  Peru, 
and  of  Peruvian  Consular  officers  in  G-ermany,  is  not  completely 
regulated,  because  the  two  States  have  not  concluded  any  Consular 
Convention,  or  other  Treaty  taking  its  place,  and  that  this  state 
of  things  is  calculated  to  hamper  the  said  officials  in  the  exercise  of 
their  duties ; 

That  in  his  opinion  the  interests  of  both  countries,  as  properly 
understood,  demand  that,  without  prejudice  to  the  discussion  of  the 
project  for  a  Treaty  of  Friendship,  Commerce,  and  Navigation  which 
he  had  had  the  honour  to  present,  and  which  includes  the  question 
of  Consular  representation,  the  question  of  the  Consular  Service 
should  meanwhile  be  regulated,  as  the  progress  of  such  discussion 
must,  from  its  nature,  be  slow ; 

That,  with  this  object,  and  having  obtained  the  •  necessary 
aothority,  he  hereby  proposes,  in  the  name  of  his  Gt)vemment,  to 
make  the  following  declaration,  as  has  previously  been  done  in 
analogous  cases : 

"  German  Consular  officers  of  all  grades  in  Peru,  and  Peruvian 
Consular  officers  of  all  grades  in  Germany,  shall  enjoy  the  same 
attributes,  exemptions,  and  prerogatives  in  the  State  in  which  they 
reside  as  have  been  or  will  be  granted  to  the  most  favoured  nation, 
80  long  as  no  express  Treaty  has  been  concluded  upon  the  subject 
between  the  two  States,  and  has  come  legally  into  force/' 
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The  Minister  for  Foreign  Affairs  stated  that  he  recognized  the 
otility  of  the  above  declaration,  and  accepted  it  in  the  name  of 
his  Oovemment,  and  the  Undersigned  consequently  agreed  to 
record  it  in  the  present  Protocol,  on  the  understanding  that  it  shall 
be  operative  only  from  the  date  on  which  it  shall  be  ratified  by 
a  special  Act,  in  conformity  with  the  laws  of  the  respectiTe  States. 

The  Undersigned  likewise  agreed  that  in  the  event  of  ihe  ceaamg 
of  any  Treaty  or  Convention  which  might  serve  in  either  country  m 
a  rule  for  the  application  of  the  present  dechuration  while  tkii 
Agreement  is  in  force,  this  Agreement  shall  ipso  facto  cease  to  be 
operative  in  reference  to  such  Convention. 

Done  in  duplicate,  in  German  and  Spanish,  at  Lima,  the  28th  dir 
of  June,  1897. 

(L.S.)    ZEMBSCH. 

(L.S.)    E.  DE  LA  RIVA-AGtJEEO. 


CONSTITUTION  FJ^DiJRALE  de  la  Canfddhalion  Smm 
du  29  Mai,  1874.* 

(Avec  les  modifications  survenues  jusqu'ik  fin  1897.)t 

Abtiolb  24.  La  Goijf6d6ration  a  le  droit  de  haute  surveillance 
sur  la  police  des  endiguements  et  des  for^ts.^ 

Elle  concourra  k  la  correction  et  k  Tendiguement  dee  torreoti, 
ainsi  qu'au  reboisemeut  des  regions  ou  ils  prennent  leor  aowoe. 
Elle  d6cretera  les  mesures  n^cessaires  pour  assurer  Tentretien  de 
ees  ouvrages  et  la  conservation  des  for^ts  ezistantes. 

Article  69  bis.^  La  Confederation  a  le  droit  de  iegif<6rer— 

(a.)  Sur  le  commerce  des  denr^es  alimentaires ; 

(b.)  Sur  le  commerce  d'autres  articles  de  manage  et  objets 
usuels  en  tant  qu'ils  peuvent  mettre  en  danger  la  sant^  ou  la  vie. 

L'ex6cution  des  lois  M\ci6eB  dans  ces  domaines  a  lieu  par  \» 
cantons  sous  la  surveillance  et  avec  I'appui  financier  de  la  Cm- 
f<6d6ration. 

Le  contrdle  sur  Timportation  k  la  frootiire  nationale  appartieoti 
la  Confederation. 


•  YoL  LXX,  page  1325. 
t  For  preTious  modificationB  to  the  year  1898,  see  YoL  LXX  XV,  pege  4M 
t  Alin^a  modifie.    Adopts  k  la  Totation  populaire  du  11  JuilleC,  1887. 
i  Adopte  k  la  Totation  popolaire  du  11  Joilldt,  1897. 


Digitized  by  V^jQQ^, 


GREAT  BRITAIN   AND   HONDURAH.  1121 

TREA  TY  of  Friendship^  Commerce,  and  Navigation  between  the 
United  Kingdom  and  the  Republic  of  Honduras, — Signed  at 
Gruatemala,  January  21,  1887.* 

[Ratifications  exchanged  at  Guatemala,  February  8, 190O.]t 

H£B  Majesty  the  Queeo  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  and  his  Excellency  the 
President  of  the  Republic  of  Honduras,  being  desirous  of  main- 
taining and  strengthening  friendly  relations,  and  of  promoting 
commercial  intercourse  between  the  dominions  of  Her  Britannic 
Majesty  and  the  territories  of  the  Republic,  have  resolved  to 
conclude  a  Treaty  of  Friendship,  Commerce,  and  Navigation,  and 
hare  named  as  their  Plenipotentiaries,  that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  James  Plaister  Harriss-Gastrell,  Esq.,  Her 
Britannic  Majesty's  Minister  Besident  and  Gonsul-General  to  the 
Kepublio  of  Honduras ; 

*  Signed  alio  in  the  Spanish  language. 

t  On  the  3rd  February,  1900,  the  following  Protocol  was  sighed,  in  English 
and  Spanish,  explanatory  of  certain  proTisions  of  this  Treaty : — 

Protocol. 

The  undersigned  Plenipotentiaries  of  the  High  Contracting  Parties  to  the 
Treatj  of  Friendship,  Commerce,  and  Navigation  signed  between  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  the  Bepublio  of  Honduras  on  the 
31st  daj  of  January,  1887,  being  duly  authorized  thereto,  have  agreed  as 
follows: — 

1.  The  stipulations  of  the  said  Treaty  shall  not  be  applicable  to  any  of  the 
Cokmiea  or  foreign  possessions  of  Her  Britannic  Majesty,  unless  notice  to  that 
efPeet  shall  haye  been  given  on  behalf  of  any  such  Colony  or  foreign  possession 
by  Her  Britannic  Majesty's  Hepresentative  accredited  to  the  Bepublic  of  Hon- 
doras  to  the  Honduranian  Minister  for  Foreign  Affairs  within  one  year  from 
the  date  of  the  exchange  of  ratifications  of  the  said  Treaty. 

2.  Her  Majesty's  Goyemment  may  in  the  same  manner  give  notice  of 
soeeMion  on  behalf  of  any  British  Protectorate  or  sphere  of  influence,  or  on 
behalf  of  the  Island  of  Cyprus,  in  yirtue  of  the  Conyention  of  the  4th  June, 
1878,  between  Great  Britain  and  Turkey. 

5.  Her  Majesty's  Goyemment  shall  also  haye  the  right  to  separately  ter- 
minate the  Treaty  at  any  time  on  giying  tweWe  months*  notice  to  that  eflect  on 
behalf  of  any  British  Colony,  foreign  possession,  or  dependency  which  may  haye 
■oceded  thereto. 

4.  It  is  understood  that  in  all  cases  in  which  the  proyisions  of  the  said 
Treaty  accord  the  treatment  of  the  most  fayoured  nation,  that  term  shall  not 
be  held  to  include  the  Central  American  Republics. 

6.  The  stipulations  of  the  said  Treaty  will  be  applicable  to  India,  including 
[1896-07.  Lxxxix.]  4  0  , 
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And  his  Excellency  the  President  of  the  Republic  of  Hondnru, 
his  Excellency  Dp.  Don  JenSnimo  Zelaya,  Envoy  Extraordinftrj  tnd 
Minister  Plenipotentiary ; 

Who,  after  having  communicated  to  each  other  their  reqiectiT* 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  uh! 
concluded  the  following  Articles : — 

Abt.  I.  The  High  Contracting  Parties  agree  that,  in  all  mitten 
relating  to  commerce  and  navigation,  any  privilege,  favour,  or 
immunity  whatever  which  either  Contracting  Party  has  aetuCj 
granted  or  may  hereafter  grant  to  the  subjects  or  citizeut  of  idt 
ether  State  shall  be  extended  immediately  and  unconditioDiUj  t? 
the  subjects  or  citizens  of  the  other  Contracting  Party,  it  bfin^ 
their  intention  that  the  trade  and  navigation  of  each  country  A»i 
be  placed  in  all  respects  by  the  other  on  the  footing  of  the  rao^ 
favoured  nation. 

II.  The  produce  and  manufactures  of,  as  well  as  all  goods  cowing 
from,  the  dominions  and  possessions  of  Her  Britannic  Majestj. 
which  are  imported  into  Honduras,  and  the  produce  and  mano^K^ 
tures  of,  as  well  as  all  goods  coming  from,  Honduras,  which  in 
imported  into  the  dominions  and  possessions  of  Her  Britanir 
Majesty,  whether  intended  for  consumption,  warehousing,  re-exporti- 
tion,  or  transit,  shall  be  treated  in  the  same  manner  as,  and,  ia 
particular,  shall  be  subjected  to  no  higher  or  other  duties,  vbciker 
general,  municipal,  or  local,  than  the  produce,  manufactures,  ifi^ 
goods  of  any  third  country  the  most  favoured  in  this  respect  ^*c 
other  or  higher  duties  shall  be  levied  in  Honduras  on  the  eipoiti* 
tion  of  any  goods  to  the  dominions  and  possessions  of  Her  Brituucf 
Majesty,  or  in  the  dominions  and  possessions  of  Her  BritasoK 
Majesty  on  the  exportation  of  any  goods  to  Honduras,  than  mij  be 


the  territories  of  any  native  Prince  or  Chief  in  India  under  the  toseniitj  d 
the  British  Government,  subject  to  the  foUowing  reservations  : 

(1.)  The  Government  of  India  reserve  the  discretionarj  power  to  prrroi 
anj  foreigner  from  residing  or  sojourning  in,  or  travelling  through,  lodis, « 
above  defined,  without  their  consent ; 

(2.)  In  regard  to  the  native  States  of  India,  the  rights  of  cititefu  d  ^ 
Bepublio  of  Honduras,  under  Articles  I  and  IV  of  the  said  Treaty  are  tvl^ 
to  the  same  limitations  as  those  which  are,  or  may  be,  in  force  as  reguids  tfar 
European  British  subjects ; 

(3.)  The  right  to  appoint  Consuls  under  Article  IX  of  the  said  Treat;  «U1 
in  India,  be  restricted  to  the  seaport  towns  of  the  provinces  under  the  dirr*i 
administration  of  the  Gorornment  of  India. 

Done  in  duplicate,  at  Guatemala,  this  3rd  day  of  February,  in  the  yw  < 
our  Lord  1900. 

(LJ3.)    O.  JElfSBl 
(L.S.)    J.  PAPIUi 
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leTied  on  the  exportation  of  the  like  goods  to  any  third  country  the 
most  fa? oured  in  this  respect. 

Neither  of  the  Contracting  Parties  shall  establish  a  prohibition 
of  importation,  exportation,  or  transit  against  the  other  which  shall 
not,  under  like  circumstances,  be  applicable  to  any  third  country  the 
oioat  favoured  in  this  respect. 

In  like  manner,  in  all  that  relates  to  local  dues,  Customs 
fbrtnalities,  brokerage,  patterns,  or  samples  introduced  by  com- 
mercial travellers,  and  all  other  matters  connected  with  trade, 
British  subjects  in  Honduras,  and  Honducanian  citizens  in  the 
domiaioDs  and  possessious  of  Her  Britannic  Majesty,  shall  enjoy 
most-favoured-nation  treatment. 

In  the  event  of  any  changes  being  made  in  Honduranian  laws, 
Coatoms  tariff,  or  regulations,  sufficient  notice  shall  be  given  in 
order  to  enable  British  subjects  to  make  the  necessary  arrangements 
for  meeting  them. 

in.  British  ships  and  their  cargoes  shall,  in  Honduras,  and 
Honduranian  vessels  and  their  cargoes  shall,  in  the  dominions  and 
possessions  of  Her  Britannic  Majesty,  from  whatever  place  arriving, 
and  whatever  may  be  the  place  of  origin  or  destination  of  their 
cargoes,  be  treated  in  every  respect  as  national  ships  and  their 
cargoes. 

The  preceding  stipulation  applies  to  local  treatment,  dues,  and 
charges  in  the  ports,  basins,  docks,  roadsteads,  harbours,  and  rivers 
of  the  two  countries,  pilotage,  and  generally  to  all  matters  con- 
nected with  navigation. 

Every  fayour  or  exemption  in  these  respects,  or  any  other 
privilege  in  matters  of  navigation  which  either  of  the  Contracting 
Parties  shall  grant  to  a  third  Power,  shall  be  extended  immediately 
and  unconditionally  to  the  other  Party. 

All  vessels  which,  according  to  British  law,  are  to  be  deemed 
British  vessels,  and  all  vessels  which,  according  to  the  law  of 
Honduras,  are  to  be  deemed  Honduranian  vessels,  shall,  for  the 
purpose  of  this  Treaty,  be  respectively  deemed  British  or  Hon- 
duranian vessels. 

lY.  The  subjects  or  citizens  of  each  of  the  Contracting  Parties 
sball  be  permitted  to  reside  permanenUy  or  temporarily  in  the 
dominions  or  possessions  of  the  other,  and  to  occupy  and  hire 
houses  and  warehouses  for  purposes  of  commerce,  whether  whole- 
aale  or  retail.  They  shall  also  be  at  full  liberty  to  exercise  civil 
rights,  and  therefore  to  acquire,  possess,  and  dispose  of  erery 
description  of  property  movable  and  immovable.  They  may  acquire 
and  transmit  the  same  to  others,  whether  by  purchase,  sale,  dona- 
tion, exchange,  marriage,  testament,  succession  ab  intestate,  and  in 
any  other  manner,  under  the  same  conditions,  aa  natives  of  the 
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country.  Their  heirs  and  legal  representatiTes  may  succeed  to  tnd 
take  possession  of  it,  either  in  person  or  hj  procurators,  in  the  suie 
manner  and  in  the  same  legal  forms  as  natives  of  the  coun^. 

In  none  of  these  respects  shall  they  pay  upon  the  value  of  such 
property  any  other  or  higher  impost,  duty,  or  charge  than  is 
payable  by  natives  of  the  country.  In  every  case  the  subjects  or 
citizens  of  the  Contracting  Parties  shall  be  permitted  to  export 
their  property,  or  the  proceeds  thereof  if  sold,  freely  and  withoat 
being  subjected  on  such  exportation  to  pay  any  duty  different  from 
that  to  which  natives  of  the  country  are  liable  under  similar  circus- 
stances. 

Y.  The  dwellings,  manufactories,  warehouses,  and  shops  of  the 
subjects  or  citizens  of  each  of  the  Contracting  Parties  in  the 
dominiors  and  possessions  of  the  other,  and  all  premises  apper^ 
taining  thereto  destined  for  purposes  of  residence  or  commerce, 
shall  be  respected.  Except  under  the  conditions  and  with  the 
forms  prescribed  by  the  laws  for  natives  of  the  country,  sod 
dwellings  and  premises  shall  be  exempt  from  search  or  domiciiiirr 
visits,  and  books,  papers,  or  accounts  shall  be  exempt  from  examioo- 
tion  or  inspection. 

The  subjects  or  citizens  of  each  of  the  two  Contracting  Puiia 
in  the  dominions  and  possessions  of  the  other  shall  have  free  moem 
to  the  Courts  of  Justice  for  the  prosecution  and  defence  of  their 
rights,  without  other  conditions,  restrictions,  or  taxes  beyond  tbor 
imposed  on  natives  of  the  country,  and  shall,  like  them,  be  at  libetr 
to  employ,  in  all  causes,  their  advocates,  attorneys,  or  agents  froa 
among  the  persons  admitted  to  the  exercise  of  those  professko 
according  to  the  laws  of  the  country. 

YI,  The  subjects  or  citizens  of  each  of  the  Contracting  Pirti» 
in  the  dominions  and  possessions  of  the  other  shall  be  ezem|itefi 
from  billeting  and  from  all  compulsory  military  service  whatefff. 
whether  in  the  army,  navy,  or  national  guard  or  militia.  They  fbl 
likewise  be  exempted  from  all  contributions,  whether  pecuniary  orb 
kind,  imposed  as  a  compensation  for  billeting  and  for  peno^ 
service,  and,  finally,  from  forced  loans  and  military  exactiou  «? 
requisitions  of  any  kind. 

YII.  The  subjects  or  citizens  of  either  of  the  two  Contractiite 
Parties  residing  in  the  dominions  and  possessions  of  the  other  ia^ 
enjoy,  in  regard  to  their  houses,  personsi  and  properties,  the  protee- 
tion  of  the  Government  in  as  full  and  ample  a  manner  as  mti^ 
subjects  or  citizens. 

In  like  manner  the  subjects  or  citizens  of  each  Contiactio|C 
Party  shall  enjoy  in  the  dominions  and  possessions  of  the  otbsr  i^ 
liberty  of  conscience,  and  shall  not  be  molested  on  account  of 
religious  belief;  and  such  of  those  subjects  or  citizens  as  wmfi* 
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in  the  territories  of  the  other  Party  shall  be  buried  in  the  public 
cemeteries,  or  in  places  appointed  for  the  purpose,  with  suitable 
deoonun  and  respect. 

The  subjects  of  Her  Britannic  Majesty  residing  within  the 
territories  of  the  Bepublic  of  Honduras  shall  be  at  liberty  to 
exercise  in  priyate  and  in  their  own  dwellings,  or  within  the 
dwellings  or  offices  of  Her  Britannic  Majesty's  Minister,  Consuls, 
or  Vico-Consuls,  or  in  any  public  edifice  set  apart  for  the  purpose, 
their  religious  rites,  services,  and  worship,  and  to  assemble  therein 
for  that  purpose  without  hindrance  or  molestation.  The  same  stipu- 
ktions  shall  be  obserred  in  regard  to  the  citizens  of  the  Bepublic  of 
Honduras  within  the  territories  of  Her  Britannic  Majesty. 

YIII.  The  subjects  or  citizens  of  each  of  the  Contracting 
Parties  shall  have,  in  the  dominions  and  possessions  of  the  other,  the 
same  rights  as  natiyes^  or  as  subjects  or  citizens  of  the  most 
&voared  nation,  in  regard  to  patents  for  inventions,  trade-marks, 
and  designs,  and  the  protection  of  industrial  property,  upon  fulfil- 
m^it  of  the  formalities  prescribed  by  law. 

IX.  Each  of  the  Contracting  Parties  may  appoint  Consuls- 
Oenerai,  Consuls,  Vice-Consuls,  Pro-Consuls,  and  Consular  Agents 
to  reside  respectively  in  towns  or  ports  in  the  dominions  and 
possessions  of  the  other  Power.  Such  Consular  officers,  however, 
shall  not  enter  upon  their  functions  until  after  they  shall  have  been 
approved  and  admitted  in  the  usual  form  by  the  Government  to 
which  they  are  sent.  They  shall  exercise  whatever  functions,  and 
eDJoy  whatever  privileges,  exemptions,  and  immunities  are,  or  may 
hereafter  be,  granted  there  to  Consular  officers  of  the  most  favoured 
nation. 

X.  In  the  event  of  any  subject  or  citizen  of  either  of  the  two 
Contracting  Parties  dying  without  will  or  testament,  in  the 
dominions  and  possessions  of  the  other  Contracting  Party,  the 
Consul- General,  Consul,  or  Vice- Consul  of  the  nation  to  which  the 
deceased  may  belong,  or,  in  his  absence,  the  representative  of  such 
Consular  officer  may,  so  far  as  the  laws  of  each  country  will  permit, 
take  charge  of  the  property  which  the  deceased  shall  have  left,  for 
the  benefit  of  his  legal  representatives,  until  an  executor  or 
adminbtrator  be  named. 

XI.  The  Consuls-General,  Consuls,  Vice-Consuls,  and  Consular 
Agents  of  each  of  the  Contracting  Parties  residing  in  the  dominions 
tnd  possessions  of  the  other  shall  receive  from  the  local  authorities 
loeh  assistance  as  can  by  law  be  given  to  them  for  the  recovery  of 
deserters  from  the  vessels  of  their  respective  countries. 

XII*.  Any  ship  of  war  or  merchant-vessel  of  either  of  the 
Contracting  Parties  which  may  be  compelled  by  stress  of  weather, 
•  See  Protocol,  page  1128. 
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or  by  accident,  to  take  shelter  in  a  port  of  the  other,  shall  be  as 
libertj  to  refit  therein,  to  procure  all  necessary  stores,  and  to 
continue  their  voyage,  without  paying  any  dues  other  than  sudi  as 
would  be  payable  in  a  similar  case  by  a  national  TesseL  In  ease, 
however,  the  master  of  a  merchant-vessel  should  be  und^  tiw 
necessity  of  disposing  of  a  part  of  his  merchandize  in  order  to 
defray  his  expenses,  he  shall  be  bound  to  conform  to  the  regnlatioiu 
and  tariffs  of  the  place  to  which  he  may  have  come. 

If  any  ship  of  war  or  merchant-vessel  of  one  of  the  ContractiDg 
Parties  should  run  aground  or  be  wrecked  within  the  territory  of  tfae 
other,  such  ship  or  vessel,  and  all  parts  thereof,  and  all  furniture  and 
appurtenances  belonging  thereunto,  and  all  goods  and  merchanditt 
saved  thereirom,  including  any  which  may  have  been  cast  ont  of  the 
ship,  or  the  proceeds  thereof  if  sold,  as  well  as  all  papers  found  oq 
board  such  stranded  or  wrecked  ship  or  vessel,  shall  be  given  up  to 
the  owners  or  their  agents  when  claimed  by  them.  If  there  are  nc 
such  owners  or  agents  on  the  spot,  then  the  same  shall  be  delivered 
to  the  British  or  Honduranian  Oonsul-Gheneral,  Consul,  Vioe-CoDsol 
or  Consular  Agent  in  whose  district  the  wreck  or  stranding  out 
have  taken  place,  upon  being  claimed  by  him  within  tho  period 
fixed  by  the  laws  of  the  country ;  and  such  Consuls,  owners,  cr 
agents  shall  pay  only  the  expenses  incurred  in  the  preservrntion  d 
the  pro)>erty,  together  with  the  salvage  or  other  expenses  wkkb 
would  have  been  payable  in  the  like  case  of  a  wreck  of  a  natiooil 
vessel 

The  goods  and  merchandize  saved  from  the  wreck  shall  be  exeiapt 
from  all  duties  of  Customs,  unless  cleared  for  consumption,  in  which 
case  they  shall  pay  the  same  rate  of  duty  as  if  they  had  bea 
imported  in  a  national  vessel 

In  the  case  either  of  a  vessel  being  driven  in  by  stress  d 
weather,  run  aground,  or  wrecked,  the  respective  Conauls-CJeDenL 
Consuls,  Vice-Consuls,  and  Consular  Agents  shall,  if  the  owner  or 
master  or  other  agent  of  the  owner  is  not  present,  or  is  present  aod 
requires  it,  be  authorized  to  interpose  in  order  to  afford  tfe 
necessary  assistance  to  their  fellow-countrymen. 

XIII.  For  the  better  security  of  commerce  between  the  subjecti 
of  Her  Britannic  Majesty  and  the  citizens  of  the  Bepublie  d 
Honduras,  it  is  agreed  that  if  at  any  time  any  interruption  d 
friendly  intercourse,  or  any  rupture,  should  unfortunately  take 
place  between  the  two  Contracting  Parties,  the  subjects  or  citiseai 
of  either  of  the  said  Contracting  Parties  who  may  be  residiDg  is 
the  dominions  or  territories  of  the  other,  or  who  nuiy  be  establisM 
there,  in  the  exercise  of  any  trade  or  special  employment  shall  baft 
the  privilege  of  remaining  and  continuing  such  trade  or  empk>jB«Ai 
without  any  manner  of  interruption,  in  full  enjoyment  of  Ibsir 
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libertj  and  property,  so  long  as  they  behave  peacefully  and  commit 
no  offeDoe  against  the  laws ;  and  their  goods,  property,  and  effects, 
of  whatever  description  they  may  be,  whether  in  their  own  custody 
or  intrusted  to  individuals  or  to  the  State,  shall  not  be  liable  to 
seisure  or  sequestration,  or  to  any  other  charges  or  demands  than 
those  which  may  be  made  upon  the  like  goods,  property,  and  effects 
belonging  to  native  subjects  or  citizens.  Should  they,  however, 
prefer  to  leave  the  country,  they  shall  be  allowed  to  make  arrange- 
ments for  the  safe  keeping  of  their  goods,  property,  and  effects,  or 
to  dispose  of  them,  and  to  liquidate  their  accounts ;  and  a  safe 
oonduct  shall  be  given  them  to  embark  at  the  ports  which  they  shall 
themselves  select. 

XIY.*  The  stipulations  of  the  present  Treaty  shall  be  applicable 
to  all  the  Colonies  and  foreign  possessions  of  Her  Britannic  Majesty, 
so  far  as  the  laws  permit,  excepting  to  those  hereinafter  named,  that 
ia  to  say,  except  to — 

India, 

The  Domiaion  of  Canada, 

Newfoundland, 

New  South  Wales, 

Victoria, 

South  Australia, 

Western  Australia, 

Queensland, 

Tasmania, 

New  Zealand, 

The  Cape, 

Natal. 

Provided  always  that  the  stipulations  of  the  present  Treaty  shall 
be  made  applicable  to  any  of  the  above-uamed  Colonies  or  foreign 
possessions  on  whose  behalf  notice  to  that  effect  shall  have  been 
given  by  Her  Majesty's  Eepresentative  in  the  Republic  of  Honduras 
to  the  Honduranian  Minister  for  Foreign  Affairs  within  two  years 
from  the  date  of  the  exchange  of  the  ratifications  of  the  present 
Treaty. 

The  Treaty  shall  apply  in  the  case  of  such  Colonies  or  foreign 
possessions  from  the  date  w^hen  this  notice  is  given  to  the  Hondu- 
ranian Minister  for  Foreign  Affairs. 

XY.  Any  controversies  which  may  arise  respecting  the  interpre- 
tatioD  or  the  execution  of  the  present  Treaty,  or  the  consequences 
of  any  violation  thereof,  shall  be  submitted,  when  the  means  of 
lettling  them  directly  by  amicable  agreement  are  exhausted,  to  the 
decision  of  Commissions  of  Arbitration,  and  the  result  of  such 
trbitration  shall  be  binding  upon  both  Governments. 
•  See  Protoool  of  February  3, 1900,  page  1121. 
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The  members  of  such  Commissions  shall  be  selected  bj  the  tro 
Goyeroments  hj  common  consent;  failing  which  each  of  the 
Parties  shall  nominate  an  Arbitrator,  or  an  equal  number  d 
Arbitrators,  and  the  Arbitrators  thus  appointed  shall  select  u. 
Umpire. 

The  procedure  of  the  arbitration  shall  in  each  case  be  deter- 
mined by  the  Contracting  Parties;  failing  which  the  CommienHL 
of  Arbitration  shall  be  itself  entitled  to  determine  it  beforehani 

XVI.  The  present  Treaty  shall  continue  in  force  during  to, 
years,  counted  from  the  day  of  the  exchange  of  the  ratificataoos  ^' 
and  in  case  neither  of  the  two  Contracting  Parties  shall  hare  giro, 
notice  twelve  months  before  the  expiration  of  the  said  period  of  tm 
years  of  their  intention  of  terminating  the  present  Treaty,  it  shiU 
remain  in  force  until  the  expiration  of  one  year  from  the  day  oa 
which  either  of  the  Contracting  Parties  shall  have  given  sadb 
notice. 

XVII.  Tlie  present  Treaty  shall  be  ratified  by  Her  Majesty  tbe 
Queen  of  Great  Britain  and  Ireland  and  by  his  Excelleoej  the 
President  of  the  Bepublic  of  Honduras,  and  the  ratifications  shall  be 
exchanged  at  Tegucigalpa  or  G-uatomala  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  hare  signed 
the  same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  G-uatemala,  the  21st  day  of  January,  1887. 

(L.S.)    J.  P.  H.  GASTBBLL 
(L.S.)    JEEONIMO  ZBLATl 


FEOTOCOL. 


Thb  undersigned  Plenipotentiaries  of  the  High  ContraetiBl 
Parties,  in  proceeding  to  the  signature  this  day  of  the  Trestj  o^ 
Friendship,  Commerce,  and  Navigation,  between  the  Umt«i 
Kingdom  of  Great  Britain  and  Ireland  and  the  B«public  of 
Honduras,  do  hereby  declare  that  by  the  words  "a  port"  o 
Article  XII  (first  paragraph),  as  regards  vessels  in  distreii,  i* 
intended  '^  a  port  or  roadstead  of  any  kind,  whether  or  not  it  be  i 
port  of  entry."  It  is  likewise  understood  between  the  undersigac^ 
Plenipotentiaries  that  British  subjects,  in  like  manner  as  Honda* 
ranian  citizens,  shall  pay  the  same  municipal  taxes,  such  as  the  tu 
on  places  of  business  in  Honduras. 

Done  in  duplicate  at  Guatemala,  this  21st  day  of  January,  IS^'* 

(US.)    J.  P.  H.  GASTRBLL 
(L.S.) .  JEEONIMO  ZBLATA. 


Digitized  by 


Google   _ 


COSTA  BICA.       GREAT  BRITAIN   AND  JAPAN.       1129 

DECREE  of  tJie  Government  of  Costa  Rica,  amending  the  Con^ 
stitiUion*  in  relation  to  the  Presidential  Term  and  Re-election 
of  the  President.— San  Josi,  May  12,  1897. 

(Translation.) 

Ths  Constitntional  Congress  of  the  Republic  of  Costa  Rica, 
Upou  the  unanimous  initiative  of  the  municipalities  of  the  Re- 
public, in  yirtue  of  the  powers  contained  in  Article  134!  of  the 
Constitution,  and  in   compliance  with   the  formalities  laid  down 
therein, 

Decrees : 

The  following  Constitutional  reform : — 

Sole  iir^tc/e.— rArticle  97  of  the  Political  Constitution  of  the 
Republic  shall  be  modified  as  follows : — 

The  Presidential  term  in  the  Republic  shall  be  for  four  years, 
and  the  said  functionary  may  be  elected  for  one  succeeding  term. 
Subsequent  re-elections  can  only  be  held  after  the  lapse  of  at  least 
one  term. 

Given  at  the  Chamber  of  National  Congress,  San  Jos^,  on  the 
12th  day  of  May,  1897. 

PEBDEO  L.  PAEZ,  President  of  the  Congress. 


PROTOCOL  between  Great  Britain  and  Japan^  providing  for 
the  Accession  of  Queensland  to  tlie  Commercial  Treaty  of 
July  16,  n^L— Signed  at  Tokio,  March  16,  1897. 

Whkbeas  Queensland,  a  Colony  of  Her  Britannic  Majesty,  has 
this  day,  in  due  form,  acceded  to  the  Treaty  of  Commerce  and  Navi- 
gation betw'een  Japan  and  Great  Britain,  signed  in  London  on  the 
16th  day  of  the  7th  month  of  the  27th  year  of  Meiji  (July  16, 
1894),t  iu  accordance  with  the  provisions  of  Article  XIX  thereof; 

The  Undersigned,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary  and  His  Imperial  Japanese  Majesty's 
Minister  of  State  for  Foreign  Affairs,  duly  authorized  thereto  by 
their  respective  Governments,  have  agreed : — 

1.  That  the  stipulations  contained  in  Articles  I  and  III  of  the 
above-named  Treaty  shall  not  in  any  way  afiect  the  laws,  ordinances, 
and  regulations  with  regard  to  trade,  the  immigration  of  labourers 


•  December  7, 1871.    Vol.  LXIII,  page  294. 
t  Yol.  LXXXYI,  page  89. 
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and  artisans,  police,  and  public  security,  which  are  in  force  or  may 
bereafiter  be  enacted  in  Japan  or  in  the  said  Colony  of  QueensUnd. 
2.  That  the  said  Treaty  shall  cease  to  be  binding,  as  betweoi 
Japan  and  the  said  Colony  of  Queensland,  at  the  expiration  of 
twelve  months  after  notice  shall  have  been  given  on  either  side  of  i 
desire  to  terminate  the  same. 

In  witness  whereof  the  Undersigned  have  signed  the  prewDt 
Protocol,  and  affixed  thereto  their  seals. 

Done  at  T6ki6,  this  16th  day  of  the  3rd  month  of  the  30th  yetf 
of  Meiji  (March  16, 1897). 

(L.S.)    ERNEST  SATOW. 
(Seal  and  Signature  of  Minister  for 
Foreign  Affairs  of  Japan.) 


DECREE  of  the  President  of  the  French  Republic,  reorganizing 
the  Judicial  Administration  of  the  Islands  to  tlu  Leeward  of 
Tahiti.— Havre,  September  17,  1897. 


Ls  President  de  la  B^publique  Fran9ai8e, 

Sur  le  rapport  du  Ministre  des  Colonies  et  du  Garde  dea  Sceaox, 
Ministre  de  la  Justice  et  des  Cultes; 

Yu  r  Article  18  du  S^natus-Consulte  du  3  Mai,  1854 ; 

Yu  les  Lois,  Ordonnances,  et  Burets  qui  ont  successivement 
proraulgu6  ou  modifi6  dans  les  6tablissements  Frangais  de  rOc&uue 
la  legislation  civile,  commerciale,  et  criroinelle  en  vigueur  daas  U 
M^tropole  et  en  Nouvelle-Cal^douie ; 

Yu  les  D6crets  du  18  Aoiit,  1868  (deux),  sur  I'organisation 
judiciaire  promulgues  par  Arr&t6  du  16  Mars,  1S69; 

Yu  le  D6cret  du  28  Novembre,  1866,  sur  Torganisation 
judiciaire ; 

Yu  les  D6cret8  du  1*  Juillet,  1880  (deux),  sur  la  r6orgaDi8atioa 
judiciaire ; 

Yu  le  D6cret  du  4  F^vrier,  1890,  sur  le  serment  professionael 
des  Magistrats  aux  Colonies ; 

D^rete : 

Abt.  1^.  II  est  institu6  h  Eaiatea  un  Tribunal  de  Ptix  i 
competence  ^tendue,  compost  d*un  Juge,  d*un  Greffier,  et  d'lu 
officier  du  Miniet^re  Public,  qui  sont  choisis  par  le  Gk)nvemeiir  dai 
£tablissements  Fran9ais  de  rOc^anie,  parmi  les  officiers,  fonctios* 
naires,  et  agents  en  service  dans  la  Colonic. 
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2.  La  juridiction  da  Juge  de  Paix  de  Baiatea  s'^tend  sur 
l€8  lies  de  Tahaa,  de  Huahine,  et  de  Borabora  et  d^pendances. 

Pes  audiences  foraines  soot  tenues  par  ce  Magistrat  k  Huahiae 
et  k  Borabora  aux  dates  fix^es  par  le  Gouverneur. 

3.  Lea  Lois,  Ordonnances,  et  D6crets  en  yigueur  dans  les 
^tabliflsements  Fran9ai8  de  TOceanie,  en  tout  ce  qui  n'est  pas 
contraire  au  present  Decret,  et  sauf  Texception  sp6cialement  pr^Tue 
ci-apr^s  (Article  11)  pour  les  indigenes  des  lies  Sous-le-Vent  non 
citoyens  Franks,  r^gissent  toutes  les  conventions  et  toutes  lea 
contestations  ciyiles  et  commerciales,  ainsi  que  les  crimes,  d^lits,  et 
contraventions. 

Dans  toutes  les  affaires  entre  indigenes,  et  entre  £urop6eDs  ou 
assimil^  et  indigenes,  le  Juge  de  Paix  est  assists  d'un  Assesseur 
indigene  ajant  voix  consultative. 

4.  £n  roati^re  civile  et  commerciale,  la  Justice  de  Paix  k 
competence  ^tendue  des  lies  Sous-le-Vent  s*£tend : 

(1.)  En  premier  et  dernier  ressort,  k  toutes  affaires  personnelles 
-^mobili^res  ou  immobili^res— jusqu*ji  concurrence  de  1,000  fr.  de 
valeur  d^termin^e; 

(2.)  £n  premier  ressort  seulement  et  k  charge  d*appel  devant  le 
Tribunal  Sup^rieur  de  Papeete,  k  toutes  les  affaires  exc^dant  1,000  fr. 
de  valeur  d^terroin^. 

5.  £q  mati^re  criminelle,  le  Tribunal  des  lies  Sous-le-Vent 
conmdt: 

(1.)  En  premier  et  en  dernier  ressort,  de  toutes  les  contra- 
ventions au  Juge  de  Simple  Police,  telles  qu'elles  sent  d^finies  par 
le  Code  Peaal  et  le  Code  d'Instruction  Criminelle,  ainsi  que  des 
contraventions  pr^vues  par  les  Arr^t^s  et  Beglemeuts  Locaux. 

Toutefoia,  les  jugements  en  mati^re  de  police  pourront  Stre 
ftttaqu^s  par  la  voie  de  Tappel  devant  le  Tribunal  lorsqu'ils 
prononceront  un  emprisonnement  ou  lorsque  les  amendes,  restitu- 
tions, et  autres  reparations  civiles  exc^deront  la  somme  de  20  fr., 
outre  lea  d^pens ; 

(2.3  En  premier  ressort,  des  affaires  correctionnelles  en  g^n^ral, 
k  charge  d'appel  devant  le  Tribunal  Superieur  de  Papeete. 

6.  Les  jugements  en  dernier  ressort  rendus  en  toutes  mati^res 
par  le  Tribunal  de  Paix  des  lies  Sous-le-Vent  pourront  Stre  attaqu^s 
par  la  voie  de  Tannulation. 

7.  Le  Tribunal  de  Paix  de  Baiatea  se  conforme  en  mati^re  civile 
et  commerciale  k  la  procedure  suivie  devant  le  Tribunal  de  Premiere 
loBtance  de  Papeete. 

8.  Le  jugement  des  crimes  commis  auz  lies  Sous-le-Vent,  sous 
la  reserve  contenue  k  TArticle  11,  est  d^f^r^  au  Tribunal  Criminelde 
Papeete.  L'Ordoonance  de  renvoi  est  rendue  par  le  Procureur  de  la 
fi^publique.  Chef  du  Service  Judiciaire. 
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Si  mes  tobux  les  plus  cbera,  ainsi  que  oeux  du  peuple  NSerlandais, 
Bont  ezauc^s,  ma  fille  bien  aim6e  assumeray  h  la  fin  de  cette  Session, 
les  reoes  du  Gouveraement. 

La  situation  g^n^rale,  tant  dans  la  mSre  patrie  que  dans  les 
Colonies,  est  satisfaisante  h  beaucoup  d*6gards. 

n  est  k  constater  un  developpement  dans  le  commerce  et  Tindus- 
trie. 

La  r^olte  de  plusieurs  produits  a  6te  bonne  auz  Pajs-Bas. 
D'autre  part,  I'Spizootie  panni  le  b6tail,  et  les  prohibitions  d'importa- 
tion  k  r^tranger^qid  en  sout  r^sult^s,  ont  caus^  beaucoup  de 
pertes. 

L'industrie  sucriire  k  Java  a  a  lutter  centre  bien  de  difficult^s. 

Les  relations  avec  les  Puissances  ^traug^res  continuent  k  dtre 
des  plus  amicales. 

Les  armies  de  terre  et  de  mer  s*acquittent  de  leur  t&cbe  avec 
th\e  et  entrain. 

Je  rends  de  grand  cosur  hommage  au  courage  et  k  la  perseverance 
de  Tarm^e  des  Indes  N^erlandaises,  vaillamment  secourue  par  la 
flotte,  et  je  deplore  les  sacrifices  que  nous  impose  la  t^be  d'6tablir 
notre  autorit6  k  Atjeh  sur  une  base  solide,  en  vue  du  maintien  de 
I'ordre  et  de  la  paix. 

Des  travauz  importants  vous  attendent  dans  cette  Session. 

J*esp^re  vous  soumettre  k  bref  d^lai  un  projet  de  loi  abolissant  le 
remplacement  militaire  en  attendant  la  reforme  ulterieure  de  notre 
armSe. 

II  vous  sera  propos6  de  concentrer  tons  les  services  regardant 
les  ioterSts  agricoles  dans  un  seul  Minist^re. 

Des  projets  de  loi  vous  seront  soumis,  r^glant  la  situation  des 
enfants  et  des  adolescents  tant  au  point  de  vue  de  la  defense  de 
leurs  int^r^ts  que  de  la  juridiction  p^nale  qui  leur  sera  impos^e, 
r^glant  Finstruction  obligatoire,  et  instituant  Tassurance  l^gide  des 
ouvriers  centre  les  suites  d'accidents  dans  certains  metiers. 

Je  vous  soumettrai  aussi  prochainement  un  projet  de  loi  pour 
Tezploitation  des  mines  aux  Indes- N6erlandaises,  et  un  autre  con- 
cemant  les  droits  d'ezportation  sur  les  sucres. 

Les  projets  de  loi  concernant  le  droit  militaire  p^nal  et  la  disci- 
pline vous  seront  pr^seotes  de  nouveau. 

Des  projets  de  loi  tendant  k  Taraeiioration  de  certains  etats 
sociauz,  notamment  en  ce  qui  regarde  les  questions  des  logements,  du 
travail,  et  de  Tassistance  publique,  sont  k  T^tude. 

Je  fais  examiner  les  mojens  d*augmenter  les  revenus  de  r£tat 
par  un  remaniement  du  tarif  des  droits  d*entr6e,  tout  en  maintenant 
les  principes  actuellement  en  vigueur. 

J'ai  toute  con  fiance  dans  votre  ib\e  et  votre  d^vouement,  en  vue 
de  vous  acquitter  de  la  lourde  tAche  qui  vous  incombera. 
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Puiesent  tob  travaux,  avec  la  benediction  de  Dien,  oontribner  n 
bien-dtre  de  notre  chere  patrie. 

Au  nom  de  la  Beine  je  declare  ouTerte  la  Session  Ordioaiie  det 
£tat8-Generauz. 


SPEECH  of  the  King  of  Roumania,  on  Opening  the  Sesdon  </ 
the  Legislature.'^Bucharesty  November  27,  1897. 

(Traduction.) 

MM.  LES  S^NATETTBS,  MM.  LES  D^PVTl^S, 

Nous  avons  tons  pass^  cette  ann^e  par  de  durea  ^prenvct, 
auzquelles  a  mis  fin  la  Providence  Divine,  qui  a  prot^g^  et  piot^ 
sans  cesse  notre  patrie. 

Le  peuple  tout  entier  a  ^te  p^n^tre  avec  moi  d*une  proToode 
Amotion  pendant  la  maladie  cruelle  qui  avait  mis  en  danger  la  vie  de 
rheritier  du  tr6ne,  mon  tres  cher  neveu.  Toutes  les  couches  socbkf 
m'ont  donn^,  dans  ces  jours  de  douleur,  de  aombreuses  preuves  dt 
tendre  affection  et  dMn^branlable  d^vouement. 

Je  suis  beureux  de  pouvoir  renouveler  aujourd'bui,  an  milieii  de 
la  representation  nationale,  mes  sentiments  de  reconnaissance  pour 
la  vivacite  de  ces  manifestations,  qui  sent  la  plus  belle  recompense 
du  labeur  sans  repit  que  j'ai  deploye  pour  mon  peuple  bien-aiine  in 
cours  d'une  vie  enti^re. 

MM.  les  Senateurs,  MM.  les  Deputes, 

L'inquietude  qui  s*etait  emparee  de  TEurope  a  cause  de  la  gnefre 
entre  la  Grdce  et  la  Turquie  a  disparu  k  Theure  actuelle,  et  Tactioa 
unie  des  Grandes  Puissances  assure  la  paix  geoerale,  qui  donnerm  bb 
nouvel  essor  au  developpement  des  peuples. 

Au  milieu  de  ces  circonstances,  la  situation  de  la  Boumanie  s'eel 
consolidee  davautage,  et  nous  avons  re9u  de  toutes  parts  d«i 
temoignages  de  vive  et  reelle  sjmpatbie  pour  la  eonstanoe  avvc 
laquelle  nous  avons  suivi  une  politique  paisible  et  prudente. 

Ainsi  les  relations  du  Royaume  avec  tons  les  £tats  sont  des  plus 
cordiales.  J'ai  tenu  i,  renouveler  cette  annee  Tezpression  de  met 
sentiments  d'amitie  et  de  veneration  que  j'ai  toujours  eus  poor  Si 
Majeste  PEmpereur  et  Eoi  Fran9ois- Joseph,  et  je  constate  avec  one 
vive  satisfaction  la  reception  brillante  qui  nous  a  ete  fahe,  k  h 
Beine  et  k  moi,  dans  la  capitale  de  la  Hongrie. 

Les  relations  de  bon  voisinage  entre  la  Eoumanie  et  la  Bulgarie 
ont  trouve  une  nouvelle  confirmation  dans  la  visite  de  Sou  Altetie 
Boyale  le  Prince  Ferdinand,  qui  nous  a  donne  une  preuve  precieoaa 
de  ses  sentiments  et  de  ceuz  de  son  peuple  pour  nous. 

"^  ne  puis  ne  pas  consacrer  un  souvenir  de  reconnaissance  i  la 
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graciease  attention  de  Sa  Majesty  I'Empereur  de  Bussie,  qui  a 
bien  touIu  me  saluer  par  un  Eovoj^  Extraordinaire  dans  ma  seconde 
capitale. 

Lea  relations  6conomiques  entre  la  Koumanie  et  I'Empire 
Ottoman  se  trouvent  aujourd'hui  consolid^ea  par  uae  Convention 
Comnierciale  qui  sera  incessamment  soumise  k  yob  deliberations. 

MM.  les  S^natenrs,  MM.  les  D6put6s, 

L'inauguration  du  Palais  de  rUniyersit^  de  lassi  est  un  {^it 
important  dans  notre  d^veloppement  cultural,  et  a  6t6  C^16br6  avec 
cbaleur  par  le  pajs  tout  entier.  La  Beine  et  moi  nous  avons  6t6 
profond^ment  touches  de  la  reception  cordiale  qui  nous  a  6t6  faite  k 
cette  occasion. 

La  loi  de  Tenseignement  secondaire  ei  sup^rieur,  qui  vous  sera 
pr^sent^e,  parfaira  Tceuyre  de  consolidation  et  de  rtorganisation  de 
BOS  ^les,  en  assejant  T^ducation  nationale  sur  des  bases  solides,  et 
en  dirigeant  le  labeur  du  peuple  vers  le  vaste  champ  des  con- 
naissances  scientifiques  et  pratiques. 

Le  premier  Budget  vot^  par  cette  Legislature  a  ^t^  clos  le 
80  Septembre  dernier  avec  un  exc6Jent  de  plus  de  3  millions.  Ce 
r^sultat  aurait  ^t^  certainement  plus  satisfaisant  si,  dans  les  deroiers 
six  mois  de  cet  exercice,  des  pluies  incessantes  et  des  inondations 
extraordinaires  n'avaient  pas  caus6  aux  r^oltes  des  pertes  con- 
siderables, dont  le  contre-coup  s^est  fait  vivement  sentir  dans 
I'exercice  budg^taire  courant.  Vous  aurez  k  d^liherer  avec  roon 
Gh)uvemement  sur  les  mesures  k  prendre  pour  assurer  au  prochain 
Budget  r^quilibre  n^cessaire  a  une  gestion  reguliere  des  finances  et 
an  maintien  de  notre  credit  si  bien  etabli. 

Tout  notre  sjstdme  de  communications  s'est  ressenti  des  pluies 
qui  ont  £prouv6  le  pays. 

Cette  fois  on  s'est  mieux  rendu  compte  de  Tinsuffisance  de  la  loi 
des  routes,  et  de  la  ndcessit^  d'une  r^forme  dans  le  but  d'int^resser 
pins  directemeut  les  districts  et  les  communes  k  la  construction 
et  I'entretien  des  chauss^eis  et  d'^tablir  un  contr61e  financier  et 
technique  plus  efficace. 

Pour  mettre  les  chemins  de  fer  k  mdme  de  satisfaire  aux  besoins 
de  Tagriculture  et  du  commerce,  on  continuera  k  am^liorer  et  k 
consolider  les  anciennes  lignes ;  en  m^me  temps«  on  commencera  k 
construire  imm^diatemeut  des  magasins  k  silos,  en  leur  donnant  une 
organisation  syst^matique. 

II  est  urgent  de  completer  notre  service  maritime,  et  d'am^liorer 
nos  ports  Danubiens,  gravement  atteints  par  les  grandes  eaux.  Li 
oii  le  plus  grand  d^sastre  s*est  produit,  k  GUlatx,  on  a  imm^diate- 
ment  commence  des  travaux  qui  mettront  a  Tavenir  k  Tabri  cette 
yille,  ainsi  que  le  chemin  de  fer  Berlad-GkJata. 
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Les  credits  accord^s  par  les  Corps  L^gislatifs  oot  permis  d'ftdmr 
lea  noavelles  coDstructions  de  chemina  de  fer;  apr&e  leur  wk^re- 
ment  nous  nous  mettrons  k  completer  ayst^matiquement  notn 
r^au. 

La  legislation  aur  les  eaux  doit  6tre  mise,  aans  retard,  en  hannofut 
avec  le  d^veloppement  ^conomique  da  pays ;  quant  i  I*  loi  rar 
Torganisation  des  chemins  ^e  fer,  elle  doit  6tre  soamise  k  noe 
revision,  a  la  suite  du  d^veloppement  rapide  et  constant  du  r6eettii,et 
aussi  afin  d*am61iorer  le  sort  du  personnel  de  ce  senrioe. 

La  soUicitude  que  vous  avez  toujours  t^moign^  k  Tarro^  Im 
impose  le  devoir  de  se  d^velopper  sans  cesse  par  rinstruetion  et  la 
discipline.^  Cette  ann^e  encore  elle  a  march^  dans  cette  voie  d'une 
fa9on  reguliere  et  normale. 

Plusieurs  lois  destinies  k  am^liorer  et  k  completer  rorgmniaatioQ 
de  rarm^e  seront  soumises  k  vos  deliberations,  et  notamment  les  lob 
relatives  k  Tavancement  dans  Tarmee  et  au  recnitement,  ainai  qa*aa 
developpement  de  notre  marine,  dont  Timportance  crott  d'ann^e  eo 
annee. 

Afin  d'etablir  une  bonne  distribution  de  la  justice,  ii  importe  de 
consolider  la  position  independante  des  Magistrats.  Ce  but  aen 
atteint  par  la  modification  de  quelques  Articles  de  U  Ixn  aur 
rOrganisation  Judiciaire. 

En  vue  de  faciliter  reiaboration  des  lois,  ainsi  que  la  revision  dei 
codes  actuels,  roon  Gouvememen't  proposera  la  creation  d*on  Conaetl 
L^gislatif  Permanent. 

Le  service  des  penitenciers  a  besoin  d'une  reforme  sensible. 
Four  la  preparer,  Tadjonction  de  ce  service  au  Departement  de  la 
Justice  est  devenu  une  veritable  necessity. 

Seront  soumises  k  vos  deliberations:  la  modification  de  Is  Lot 
des  Conseils  Districtuels,  aysnt  pour  but  leur  collaboration  plot 
large  k  Tadministration  des  iuter^ts  propres  des  districts ;  la  modifi- 
cation de  la  Loi  Sanitaire,  afin  de  mieux  garantir  et  de  faciliter  la 
formation  du  personnel  medical,  et  la  reorganisation  de  la  direction 
de  la  statistique,  qui  remplira  mieux  son  but  en  passant  au  Ministdre 
de  rinterieur. 

Le  Ministere  de  TAgriculture,  du  Commerce,  de  rindustrie,  et 
des  Domainea  a  aujourd'bui  une  organisation  inauffiaante.  Us 
Frojet  de  Loi  repondant  k  Tesaor  considerable  qu*a  pria  ce  Depsrte- 
ment  vous  sera  presente. 

Lea  inter^ts  des  agriculteura  aont  iaoiea  aujourd*hui  au  roilieo  de 
la  concurrence  generale ;  mais,  i  Taide  des  Syndicate  Agricoles,  one 
amelioration  sensible  se  produira  dans  cette  branche  importante  de 
la  production  nationale. 

Une  loi  reglant  la  mise  en  valeur  pour  Tagriculture  des  tefrea 
'^euses  du  Delta  Danubien  sera  soumise  k  vos  d^bats,  en 
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mAme  temps  que  Its  modifications  qa*il  est  n^oeesaire  d'introdoiie 
dans  la  Loi  sur  la  vente  en  lots  des  terres  de  r£tat. 

MM.  les  S^nateursy  MM.  les  D^put^s, 

Le  Bojanme  de  Eoumanio  a  aujourd'hui  sa  situation  politique 
bien  assur^e.  II  lui  reste  k  d6velopper  ees  forces  mat^rielles,  k  se 
cr£er  des  relations  ^oonomiques  utiles  et  stables,  k  consolider  sa 
marche  et  son  progrds  moral  et  scientifique. 

La  mission  que  les  Corps  L6gislatifs  ont  k  remplir  est  belle.  Je 
ne  doute  pas  que  vous  ne  mettiez  tout  votre  zkHe  et  toute  votre 
activity  k  faire  en  sorte  que  cette  Session  soit  f6conde  pour  notre 
cher  pajs  et  k  61ever  encore  plus  baut  son  prestige  et  la  confiance 
qu'on  lui  t^moigne  de  toutes  parts. 

Que  Dieu  b^nisse  vos  travaux ! 

La  Session  ordinaire  des  Corps  L^gislatifs  est  ou^erte. 

CAROL. 


SPEECH  of  the  King  of  Servia,  on  Opening  the  Extraordinary 
Session  of  the  Legislature. — Belgrade,  July  y^i  1^^7. 

(Translation.)  

GSMTLEMSir, 

I  HATE  summoned  jou  to  an  extraordinary  Session. 

As  you  are  well  aware,  throughout  the  whole  of  the  past  half 
jear  the  political  circumstances  and  foreign  relations  of  the  Balkan . 
Peninsula  haTe  been  disturbed  and  are  far  from  dear. 

In  order  that  erents  might  not  find  us  unprepared,  I  and  mj 
Gh}Temment,  which  enjoys  my  full  confidence,  have  adopted  various 
measures  for  the  strengthening  of  our  military  power  and  for  the 
better  material  equipment  of  our  army. 

I  am  confident  that  you  will  fully  appreciate  the  necessity  for 
these  measures,  and  therefore  recommend  to  your  careful  considera- 
tion those  proposals  which  my  Gt)vemment  will  place  before  you, 
and  which,  I  trust,  you  will  accept  with  unanimity. 

When  I  summoned  the  present  Gt)vemment  to  take  office,  my 
intention  was  to  enter  upon  the  question  of  Constitutional  reform 
with  a  view  to'  carrying  out  the  promise  given  in  my  Proclamation 
of  the  5^^  May. 

As  long,  however,  as  foreign  politics  are  in  their  present  dis- 
turbed state,  I  consider  it  absolutely  impossible  for  us  to  embark 
upon  such  a  labour;  when  they  have  settled  down,  you  may«rely 
upon  my  giving  efiTect  to  my  promise. 

I  wish  your  labours  all  success,  and  have  erery  confidence 

[1896-07.  Lzzxjx]  4  D 
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that  you  will  respond  to   my  expeetations  and  to  those  of  tiie 
country. 


SPEECH  of  the  King  of  Portugal^  on  Opening  the  Seuim  of 
the  Cortes. — Lisbon^  January  2, 1897. 

(Translation.) 

Feebs  of  the  Bbalk,  and  Dsputieb  of  the  PosTUOuraB 
Nation, 

It  is  witli  great  pleasure  that  I  comply  with  the  Constitutioiitl 
duty  of  opening  the  present  Session  of  the  Cortes  of  the  Portugoste 
nation,  and  I  trust  that  the  strenuous  co-operation  of  its  Kepre- 
sentatives  will  promote  the  public  welfare  by  the  settlement  of 
y^ious  matters  in  wliich  the  prosperity  of  the  country  is  interested. 

At  present  our  relations  with  foreign  nations  are  of  a  oordi«l 
nature. 

In  virtue  of  the  invitation  addressed  to  us  by  His  Majestj  the 
Emperor  King  of  Austria-Hungary,  Her  Majesty  the  Queen,  mj 
august  and  well-beloved  spouse,  attended  the  marriage  at  Vienna  d 
her  brother,  the  Duke  of  Orleans ;  and  I  have  to  record  my  sincere 
acknowledgments  for  the  cordial  reception  which  she  met  with,  tod 
for  the  affectionate  proofs  of  esteem  which  we  receiyed. 

Not  less  gratifying  was  the  invitation — for  which  I  have  also  to 
express  mj  grateful  thanks— of  His  Majesty  the  King  of  Italy  to 
me  and  my  family  to  be  present  at  the  marriage  of  his  s(mi,  Hii 
Soyal  Highness  the  Prince  of  Naples;  for  which  purpose  Her 
Majesty  Queen  Maria  Pia,  my  august  mother,  and  my  brother,  i^ 
Infante  Dom  Affonso,  proceeded  to  Bome.  On  this  occasion,  I 
feel  satisfaction  in  telling  you,  our  ancient  and  affectionate  rsb* 
tions  with  Italy  were  renewed  in  the  most  friendly  manner. 

During  the  Parliamentary  recess  another  fact  of  an  intematioiial 
nature  occurred,  which  it  is  pleasing  to  me  to  refer  to.  In  tk 
question  which  had  arisen  between  the  United  States  of  Braiil  said 
G-reat  Britain  with  respect  to  the  Island  of  Trinidad,  the  condliatoiy 
mission  fell  to  the  lot  of  Portugal  of  having,  through  her  good 
offices,  to  suggest  to  both  those  friendly  nations  a  Boluti<m  of  tiie 
question,  which  was  accepted  by  both  countries. 

The  incident  which  recently  occurred  in  consequence  of  ceHaia 
unpleasant  events  which  took  place  at  Lourenfo  Marques,  affects^ 
the  Consular  Bepresentative  of  the  German  Empire,  has  beei 
closed  in  a  manner  which  was  satisfactory  to  the  feelings  of  that 
nation,  for  which  we  entertain  due  regard,  and  also  without  dstei- 
ment  to  our  own  sense  of  dignity. 
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During  the  year  just  expired  other  memorable  deeds  teatifying  to 
the  prestige  of  the  sovereigntj  of  Portugal  in  her  transmarine 
poaseesions  were  added  to  those  which  in  1895  greatly  exalted  our 
military  history.  For  instance,  at  Timor,  the  occupation  of  Batu- 
gad^,  the  capture  of  the  Kingdoms  of  Balib6  and  Catubaba,  the 
auomission  of  the  rebels  of  Hanir,  Covd,  and  Fatumean ;  in  Angola, 
the  punishment  inflicted  upon  the  people  of  Hondo  in  the  region  of 
Lui,  ou  account  of  the  depredations  and  outrages  committed  by 
them  ;  in  Guinea,  the  defeat  of  the  Chieftain  of  Farreah-Dami,  the 
military  occupation  of  the  banks  of  the  Corubel,  the  subjection  of 
the  territory  of  Oio  to  our  vassalage;  in  Mosambique,  the  recent 
campaign  against  the  Namarraci),  so  gallantly  initiated,  and  the 
result  of  which,  I  feel  sure,  will  correspond  to  the  glorious  actions  of 
Marracuene,  Magul,  Coolella,  and  Chaimite,  and  also  to  the  recent 
and  brave  landing  at  Mocambo  to  repel  the  inroad  of  the  Maravi^- 
all  these  facts  extol  the  renown  of  the  Portuguese  arms,  aud  honour 
the  navy  and  army  on  account  of  their  constant  and  unblemished 
devotedness  to  their  native  country. 

In  India,  after  the  re-establishment  of  order  and  of  the  freedom 
of  the  administration  of  the  Government,  my  Ministers  are  earnestly 
endeavouring  to  put  down  the  acts  of  the  banditti  who  are  still 
devasitating  the  country.  I  have  to  record  my  recognition  of  the 
services  rendered  by  my  brother,  the  Infante  Dom  A.ffonso,  not  only 
as  the  officer  in  command  of  the  expeditionary  forces,  by  his 
extinguishing  the  conflagration  which  burst  out  in  that  province^ 
but  also  as  Viceroy  in  the  exercise  of  the  chief  government  of  that 
territory. 

Throughout  the  whole  country  public  tranquillity  has  continued 
undisturbed.    • 

Since  the  close  of  the  last  Session  of  the  Cortes,  not  only  have 
my  Government  attended  to  the  enforcement  of  the  laws  passed, 
but  tbey  have  enacted  various  measures,  which  I  must  mention, 
inasmuch  as  they  are  important  The  quoting  of  the  debentures  of 
the  Royal  Railway  Company ;  the  loan  of  about  3,000  contos  of  reia 
(666,666^)  for  the  purchase  of  vessels  of  war,  the  first  operation  of 
credit  attempted  by  us  since  the  crisis  of  1891 ;  the  contracts  made 
with  the  most  important  ship-building  firms  abroad  for  the  construc- 
tion of  those  ships  and  of  their  armament ;  these  measures  have,  on 
the  one  hand,  improved  the  state  of  the  Public  Treasury  and  Credit, 
and,  on  the  other,  they  have  reorganiaed  our  naval  forces  for  the 
defence  of  our  transmarine  dominions,  and  for  the  service  of  our 
Colonies. 

It  is  likewise  witli  a  feeling  of  satiafaction  that  I  am  able  to 
announce  to  you  that  the  result  of  the  new  kwa  respecting  the 
recruiting  aervioe  and  the  auppreasion  of  clandestine  emigration  ia 
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to  afford  the  assurance  that  henceforward  the  number  of  recmiti 
will  not  only  &r  exceed  the  number  hitherto  obtained,  but  that  tbe 
proceeds  of  the  payments  for  exemption  from  military  service  will 
yield  a  large  sum  which  will  be  available  as  an  important  coatribo- 
tion  towards  the  renewal  aod  amelioration  of  our  "mat^el  de 
guerre." 

In  addition  to  the  measures  from  the  last  Session  which  htre 
still  to  be  considered  by  you,  my  Goyemment  will  submit  to  70a 
others  to  which  I  trust  you  will  devote  your  careful  attentm 
especially  those  with  reference  to  the  supplementary  provisions  for 
the  reform  of  secondary  instruction  and  to  the  service  for  tiie 
suppression  of  clandestine  emigration ;  to  the  organization  of  the 
Judicial  Magistracy  and  to  the  mode  of  legal  procedure  in  casus  of 
bankruptcy;  to  the  military  forces  in  the  Colonies  and  to  the 
Sanitary  Corps ;  to  the  classification  of  the  various  fortresses,  with  t 
view  to  the  suppression  of  those  which  are  not  required  for  t^ 
defence  of  the  country ;  to  the  fixing  of  the  regulations  for  tiw 
admission  and  continuation  of  officers  of  various  corps  'on  staff 
service;  to  the  banking  regime  in  our  Colonies;  to  the  regime 
concerning  tlie  privileges  and  monopolies  in  the  Colonies,  and  to  the 
concessions  to  be  granted  for  their  material  improvement  sni 
development;  to  the  establishment  of  markets  in  our  transmariae 
possessions ;  to  the  navigation  to  our  Colonies ;  to  the  oonstmctioa 
of  railways  on  the  Buo,  at  BenguoUa,  and  in  the  Island  of  So 
Tbom6,  and  to  the  extension  of  the  line  of  railway  from  Loanda  to 
Ambaca,  as  far  as  Malange ;  to  the  revision  of  the  Customs  Tariff 
for  Angola,  in  order  that,  without  doing  away  with  the  proteetioa 
which  it  IB  really  necessary  to  afford  to  industry,  an  increase  may  be 
obtained  in  the  revenue  of  that  Colony ;  to  the  Commercial  Dedan- 
tion  which  has  been  signed  by  my  Qovemment  and  that  of 
Denmark ;  to  the  cultivation  of  vast  tracts  of  land  in  this  countij 
which  are  lying  barren,  and  which  it  is  highly  expedient  to  rendff 
valuable;  to  the  improvement  in  the  export  trade  of  our  comiafln 
wines ;  and,  finally,  to  the  regime  concerning  the  constitution  asd 
working  of  Commercial  Companies,  especially  those  whidi  an 
Joint-Stock. 

The  question,  however,  of  the  public  finances  which  is  now,  aiKl 
has  always  been,  a  vital  matter  to  the  country,  is  of  far  greater 
importance  than  all  those  above  named.  No  doubt  the  improre* 
ment  which  has  been  effected  in  our  economical  and  financiai 
situation  is  still  maintained.  The  fact  that  the  Treasury  has  beea 
able  during  the  past  few  years  to  meet  all  its  engagements  with  the 
resources  of  the  nation,  without  any  foreign  loans,  and  without  aoj 
considerable  increase  in  the  floating  debt  abroad,  is  an  evidooftij 
undeniable  proof  of  this  assertion.    It  is  true,  as  shown  by  the 
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statistics,  that,  absolutely  speaking,  industry  and  trade  bare 
improved ;  that  there  is  greater  facility  in  the  settlement  of  com- 
mercial transactions  is  shown  by  the  marked  decrease  in  the 
exportation  of  gold  and  also  by  the  reduction  of  the  general  rate  of 
discount  in  the  Bank  of  Portugal.  Owing  to  several  circumstances, 
however,  at  the  close  of  1896,  the  rates  of  exchange  were  detri- 
mentally affected.  The  low  rate  of  exchange  in  Brazil,  and  the  high 
rate  of  discount  in  London  and  Berlin,  together  with  the  bad 
harvests,  in  some  places,  of  various  articles  of  produce  in  conse- 
quence of  a  bad  agricultural  year,  as  well  as  the  high  price  of  wheat 
in  the  American  markets  and  the  decrease  in  value  of  products 
exported  from  Angola,  raised  the  premium  on  gold,  thus  aggravating 
the  charges  payable  by  the  Portuguese  Treasury  and  markets-* 
which  produced  a  decrease  in  the  import  trade  and  consequently  a 
diminution  of  the  customs  receipts.  Fortunately  the  rates  of 
exchange  have  begun  to  improve;  and  various  circumstances,  both 
here  and  in  the  foreign  markets,  point  out  that  ere  long  the  state  of 
things  will  change  for  the  better. 

The  remodellmg  of  the  Customs  Tariff  is  under  your  considera- 
tion, with  regard  to  which  it  may  perhaps  be  expedient  to  fix  the 
bases  of  a  Conventional  regime,  applicable  to  the  trade  with  other 
nations.  Special  measures  will  be  laid  before  yon,  together  with 
the  General  Budget  of  the  State.  I  earnestly  trust  that  by  your 
enlightened  co-operation  with  my  Gt)vemment  the  several  matters 
which  are  closely  connected  with  the  interests  of  the  Treasury  and 
of  the  country  will  be  efficiently  settled. 

Peers  of  the  Bealm  and  Deputies  of  the  Portuguese  nation, 

The  mission  intrusted  into  your  hands  is  both  difficult  and 
complicated;  the  highest  problems  of  public  administration,  the 
questions  upon  which  the  development  and  prosperity  of  the 
country  mostly  depend  are  placed  under  your  charge.  I  feel 
confident  that,  with  the  assistance  of  Divine  Providence,  you  will 
give  your  decisions  in  regard  thereto  in  such  a  manner  as  may  be 
best  calculated  to  secure  the  welfare  of  the  nation. 
The  Session  is  opened. 


Digitized  by 


Google 


1142  PERU. 

PERUVIAN  LAW,  regulating  the  Marriages  of  Non-Catholia, 
—Lima,  December  23,  1897.;. 

(TranBlation.) 

Whebsab  Gongress  has  passed  the  folio  wing  law : — 

Abt.  1.  The  marriage  of  those  persons  who  do  not  profess  tbe 
Catholic  religion,  shall  be  solemnized  in  the  Bepublic,  in  the 
presence  of  the  Mayor  of  the  Provincial  Council  in  the  pronnoe  in 
which  either  of  the  contracting  parties  may  reside,  and  of  two  male 
witnesses  of  full  age  and  residents  in  the  place;  previous  proof 
having  been  given  of  the  legal  capacity  of  the  parties  to  contnct 
marriage.  In  like  manner  it  shall  be  lawful  for  those  persons  to 
contract  ^marriage  in  accordance  with  this  law,  to  whom  the  dmrch 
may  have  refused  a  dispensation  to  marry,  the  impediment  having 
been  founded  on  nonconformity  of  creed. 

2.  The  legal  formalities  to  be  observed  in  the  presence  of  ^ 
Mayor  and  the  two  witnesses  referred  to  in  the  previous  Attide 
shall  take  place  in  the  following  manner  :^— 

First,  the  man  and  the  woman  shall  declare  that  they  wish  to 
contract  marriage.  The  Mayor  shall  read  to  them  Articles  182,  JM 
178, 174, 175, 176,  and  177  of  the  Civil  Code,  afterwards  pronoaiie- 
ing  the  following  words :  "  In  the  name  of  the  law  I  declare  thai 
you  have  entered  into  the  state  of  matrimony.'*  The  act  shaD  be 
immediately  drawn  out,  setting  forth  the  celebration  of  the  mairi^ 
which  shall  be  signed  by  the  contracting  parties,  the  Mayor,  and  the 
witnesses. 

All  the  requisites  referred  to  in  the  preceding  Articles  shall  be 
included  in  one  single  act. 

8.  The  marriages  referred  to  in  this  law  are  subject  to  the 
provisions  of  the  Civil  Code,  with  the  exception  of  those  contained 
in  Articles  188,  148, 156,  and  157. 

4.  The  lower  Civil  Courts  shall  take  cognisance  of  the  suits  ibr 
corporal  separation  and  nullity  of  marriages  solemnized  under  tbii 
law,  and  shall  deal  with  them  in  the  ordinary  manner  after  hearing 
the  opinion  of  the  fiscal. 

5.  Those  parties  who  do  not  profess  the  Catholic  religion  and 
those  referred  to  in  the  second  part  of  Article  I,  before  oontracdng 
marriage  shall  prove  their  legal  capacity  for  doing  so  by  docooents 
or  declarations  of  witnesses  before  the  Courts  indicated  in  the 
preceding  Article. 

6.  All  entries  of  the  marriages  of  non-Catholics  made  up  to  tbe 
present  date  in  the  civil  registers  are  declared  valid. 

7.  The  marriages  of  non-Catholics  which  may  have  taken  place 
before  Diplomatic  or  Consular  Agents  or  dissenting  ministers  stty 
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be  registered  directly  in  the  marriage  registers  within  the  term  of 
two  years  from  the  date  of  promulgation  of  the  present  law. 

Let  it  be  communicated  to  the  Executive  Power  in  order  that  the 
necessary  steps  may  be  taken  for  its  fulfilment. 

&iTen  in  the  Hall  of  Sessions  of  Congress  in  Lima,  the  17th  day 
of  December,  1897. 

MAimsL  Cakbamo,  President  of  the  Senate. 
G.  LseiTiA  T  Martinez,  First  Vice-President  of 

the  Chamber  ofDuputies, 
Lbovidab  Cabdekas,  Senator  Secretary. 
O.  SsKniABio  T  AsiMBUaUy  Deputy  Secretary, 

Wherefore  I  order  it  to  be  printed,  published,  and  circulated, 
and  that  it  may  be  duly  carried  into  effect. 

Given  at  the  GoTernment  House  in  Lima,  pn  the  23rd  day  of 
December,  1897. 

N.  DB  PIBEOLA- 
J.  A.  ni  Lay  ALLS. 


DECREE  of  the  President  of  the  French  Republic^  suppressing 
the  Post  of  Resident- General  in  Madagascar ^  and  creating 
that  of  Governor-General, — Havre,  July  30,  1897; 

Lb  President  de  la  B^publique  Fran9aise, 

Yu  r Article  18  du  S^natus-Consulte  du  3  Mai,  1854  ; 

Yu  les  D^crets  du  11  D^cembre,  1895,*  rattachaat  T  Administra- 
tion de  Madagascar  au  Miuist^re  des  Colonies  et  fixant  les  pouvoirs 
da  BMdent-G6n^ral  k  Madagascar ; 

Yu  le  JMcret  du  27  Mars,  1896,  fixant  le  traitemeut  du  B^sident- 
CMn^ral  k  Madagascar ; 

Yn  le  D^cret  du  11  Juillet,  1896,  portant  application  k 
Madagascar  des  prescriptions  des  D^crets  des  27  Janvier,  1886,  et 
8  F£?rier,  1890,  relatives  aux  pouToirs  militaires  du  GouTcrneur- 
Qtia&nX  de  Tlndo-Chine  et  des  Gouverneurs  des  Colonies ; 

Yu  les  D^rets  des  3  Aoilt,  1896,  et  6  Mars,  L897,  instituant  un 
Conseil  d' Administration  pr&s  le  Resident- G^n^ral  de  France  k 
Madagascar; 

Yu  la  Loi  da  6  Ao&t,  1893,t  d^larant  Coloaie  Fran^iise  Tlie  de 
Madagascar  et  les  lies  qui  en  dependent ; 

•  YoL  TiXXXVn,  page  1180.  t  P>«0  ^^86. 
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Sur  le  Bapport  du  Ministre  des  Colonies, 
Dictate : 

Art  I*'.  L*emploi  de  R^sident-O^n^ral  de  France  a  Madigiirif 
est  supprim^. 

n  est  cr6^  UD  emploi  de  OoQvemear-G6n6ral  de  la  Colooie  <k 
Madagascar  et  d^pendances. 

2.  Le  Oouvemeur-G6n6raI  de  la  Colonie  de  Madagascar  d 
d^pendances  poss^de  toutes  les  attributions  pr^cSdemment  d^Tohm 
an  H^sident-O^D^rol  par  la  legislation  actuellement  en  n^ear. 

8.  Le  GouTemeur-Gen^ral  de  Madagascar  et  d^pendanea  i 
droit  k  la  soldo,  aux  accessoires  de  soldo,  aux  indemnity  de  deplan- 
ment,  aux  frais  de  repr^ntatipn  et  de  premier  6tablis«eaMti 
determines  pour  le  Kesideot-Oeneral  par  le  D^cret  du  27  Mars,  189S. 

II  poss&de  les  mdmes  assimilations  au  point  de  rue  dee  rnojcM 
de  transport,  des  indemnitee  de  route  et  de  sejour,  et  de  Im  retnite. 

4.  Sent  abrogees  toutes  dispositions  contraires  au  present  Deeret 

5.  Le  Ministre  des  Colonies  est  charge  de  Texecution  du  pr^iot 
Deeret,  qui  sera  insere  au  '*  Journal  Officiel"  de  la  BepuUiqte 
]Aran9aise  et  au  '*  Bulletin  Officiel  '*  du  Minist^re  dee  Colonies. 

Fait  au  Havre,  le  80  JuiUet,  1897. 

FfiLEC  FAUBB. 
Far  le  President  de  la  Eepubliqiie : 
Akdbb  Lkbon,  Ministre  des  Colonies. 


CONVENTION  de  Commerce  eiitre  la  France  et  la  Bulgarie.- 
Signie  a  Sophia^  le  f^,  1897. 

[Ratifications  echangees  a  Sophia,  le  5  Jauvit-r,  1898.] 

SoK  Altesse  Boyale  le  Prince  de  Bulgarie  et  le  President  dc  b 
Bepublique  Fran9aise,  egalement  animes  du  desir  de  reaserrer  ki 
liens  d'amitie  qui  unissent  les  deux  pays  et  de  placer  dans  des  eoe- 
ditions  reciproquement  satisfaieantes  les  relations  commerdales  qe 
existent  entre  la  Principaute  et  la  France,  ont  decide  de  condsii 
une  Convention  k  cet  effet  et  ont  nomme  pour  leurs  Pienipotentiairei 
respectiis,  savoir : 

Son  Altesse  Boyale  le  Prince  de  Bulgarie,  son  Excellenoe  le 
Docteur  Stoiloff,  son  President  du  Conseil  et  Ministre  des  Afiira 
£trang^res  et  des  Cultes,  Grand-Cordon  de  TOrdre  Princiir  da 
St.  Alexandre  en  brillants,  Grand -Officier  de  la  Legiao 
d'Honneur,  Ac ;  et 

Le  President  de  la  Bepublique  Fran^aise^  M.  le  Yicomte  de 
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Petiteville,  Ministre  Pl^oipotentiaire,  charg^  de  FAgence  et 
Con8ulat*G6n^ral  de  France  a  Sophia,  Officier  de  la  Legion 
d'Honneur,  Grand-Officier  de  TOrdre  Priocier  de  St.  Alexandre; 

Lesquels,  apres  s'dtre  communique  leurs  pleins  pouvoirs  trouv^s 
en  bonne  et  due  forme,  sont  convenus  dee  Articles  suivants : — 

Abt.  I.  II  J  aura  pleine  et  entidre  liberty  de  commerce  et  de 
navigation  entre  lea  nationaux  des  deux  pays;  les  Bulgares  et  les 
Pran9ai8  ne  seront  pas  soumis,  k  raison  de  leur  commerce  ou  de 
leur  industrie  dans  les  ports,  Tiiles  ou  lieux  quelconques  des 
£tat8  respectifs,  soit  qu'ils  s'y  ^tablissent,  soit  qu'ils  j  r^dident 
temporairement,  k  des  taxes,  impAts  ou  paten tes,  sous  quelque 
denomination  que  ce  soit,  autres  ou  plus  6\ei6%  que  ceuz  qui 
seront  per9us  sur  les  nationaux  ou  les  ressortissants  de  la 
nation  la  plus  favori«ee.  Les  privileges,  immunites  et  autres 
&veurs  quelconques  dont  jouissent  ou  jouiront  en  matidre  de 
oonimerce  et  d'industrie  les  nationaux  de  Tune  deA  Parties  Oon- 
traotantes  seront  communs  k  ceux  de  Tautre. 

II.  Les  ressortissants  des  deux  Parties  Contractantes  ne  seront 
astreints  sur  le  territoire  de  I'autre  k  aucun  serrice  obligatoire,  soit 
dans  les  armies  de  terre  ou  de  mer,  soit  dans  les  gardes  ou  milices 
nationales.  Us  seront  exempts  de  tons  emprunts  forces  et  de  toute 
autre  contribution  extraordinaire,  de  quelque  nature  que  oe  soit 
lis  Feront  ^galement  dispenses  de  toute  fonction  oflBcielle  obligatoire, 
judiciaire,  administrative  ou  municipale.  Sent  toutefois  except^es  lea 
charges  qui  soot  attach^es  k  la  possession  k  titre  quelconque  d'un 
bien-fonds,  ainsi  que  les  prestations  et  les  requisitions  militairea 
auxquelles  tous  les  nationaux  peuvent  etre  appel^s  k  se  soumettre 
conime  proprietaires,  fermiers  ou  locataires  d'immeubles. 

m.  Les  ressortissants  de  chacune  des  Parties  Contractantes 
pourront,  en  quelque  lieu  que  ce  soit  des  possessions  de  I'autre 
Partie,  exercer  toute  esp^ce  d'industrie,  faire  le  commeroe  tant 
en  gros  qu'en  detail  de  tous  produits,  objets  fabriques  ou  manu- 
factures, de  tous  articles  de  commerce  licite,  soit  en  personne,  soit 
par  leurs  agents,  seuls  ou  en  entrant  en  societe  commerciale  a?ee 
des  etrangers  ou  avec  des  nationaux ;  ils  pourront  j  acquerir,  louer 
et  occuper  des  maisons  et  boutiques,  acquerir,  louer  et  posseder 
des  terres,  le  tout  en  se  conformant,  comme  lee  nationaux  eux* 
mAmes  et  les  ressortissants  de  la  nation  la  plus  Eayorisee,  aux  lois 
et  reglements  des  pajs  respectifs. 

Les  dispositions  du  present  Article  relatives  au  libre  exereice 
des  professions  ne  seront  pas  appliquees  en  Bulgarie  aux  cabaretiars 
de  village,  aux  pharmaciens,  aux  courtiers,*  aux  colporteurs  et  aux 
marchands  ambulants. 

lY.*  Chacune  des  deux  Parties  Contractantes  s'engage  k  hm 
•  8m  Final  Piotoool,  page  USl. 
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profit er  I'antre,  imm^diatemeDt  et  saDS  oompenaattoii,  de  toote 
faveur,  do  tout  privDege  ou  abaissement  dans  lea  tarib  dm  droila 
k  rimportetion  et  k  rezportation  dea  articles,  menfeionn^  oa  noa 
dana  la  pr^aente  Convention,  qu'une  d'ellee  a  accord^  oa  poumb 
accorder  k  une  tierce  Puissance. 

Les  Parties  Ck>ntractante8  s'engagent  en  oatre  k  n'£tmbUr,  rune 
envers  I'autre,  sauf  poor  des  motifs  sanitaires  ou  pour  empAdier,  soit 
la  propagation  d'^pizooties,  soit  la  destruction  des  r6cx>ltea,  oa  b» 
en  vue  d'^vdnements  de  guerre,  aucun  droit  ou  prohibition  d*importr 
tion  ou  d'ezportation  qui  ne  soit,  en  m6me  temps,  applicable  an 
autres  nations. 

Le  traitement  de  la  nation  la  plus  favoris^e  est  rMproqacmsBft 
garanti  k  cbacune  des  Parties  Contractantes  pour  tout  ee  qe 
conceme  la  consommation,  I'entreposage,  la  reexportation,  le  tcuMit, 
le  transbordement  de  marchandises,  le  transport  sur  lee  TOtet 
ferrfes,  I'accoftiplissement  de  formality  de  douane,  et,  en  giotsni, 
pour  tout  ce  qui  se  rapporte  k  I'exeroioe  du  commerce  oa  de 
Findustrie. 

y.  Les  marchandises  d'origine  ou  de  manufacture  Fran^aiMB 
acquitteront,  k  leur  entree  en  Bulgarie,  les  droits  inscrita  sor  k 
Tableau  (A)  annex6  k  la  pr6sente  Convention. 

Les  marchandises  d'origine  ou  de  manufacture  Bulgare  setOBt 
admises  k  I'entr^e  en  France  au  b^n^fice  des  taxes  les  plu^  r^oitai 
qui  y  sont  ou  j  seront  ^tablies. 

Les  droits  ad  valorem  6tablis  k  Tentr^e  en  Bulgarie  secosl 
acquitt^B  oonform^ment  aux  dispositions  d^taill^es  inser6ea  daas  b 
Tableau  (B)  annex^  k  la  pr6sente  Convention. 

VI.  Les  marchandises  de  toute  nature,  originairee  de  Tun  dei 
deux  pajs  et  imports  dans  Tautre,  ne  pourront  Atre  assojeUiBi 
k  des  droits  d'accise,  d*octroi,  de  consommation,  de  &bricatioD  oa 
k  des  taxes  int^rieures  quelconques  per9us  pour  le  compte  de  r£tat 
ou  des  communes,  autres  ou  plus  tiev6s  que  ceux  qui  grdvent  on 
gr^veraient  les  marchandises  similaires  de  production  nationale  ot 
orgnaires  du  pays  le  plus  favoris^. 

VIL  Les  fabricants  et  les  marchands  Fran^ais,  ainsi  que  kocs 
commis-voyageurs  voyageant  en  Bulgarie,  pourront,  sana  Stre  aaaa- 
jettis  k  aucun  imp6t  de  patente  Bulgare,  y  faire  dea  achata  et  dss 
ventes  pour  les  besoins  de  leur  industrie  et  recueillir  des  conunandei, 
avec  ou  sans  ^chantillons,  mais  sans  colporter  de  marchandiaea, 

II  y  aura,  en  France,  reciprocity  de  traitement  pour  lea  fabrioaola 
ou  les  marchands  Bulgares  et  leurs  oommis-voyageura. 

Les  commis*voyageurs  Bulgares  et  Fran9ais,  munis  d'one  cuts 
de  legitimation,  conforme  au  module  ci-annexe,  deUTrde  par  ka 
autorit^s  de  leurs  pays  respectife,  auront  le  droit  reciproqoe  d'avoir 
avec  eux  des  echantillonsi  mais  non  des  marchandises. 
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En  ce  qui  coocerne  leu  formalit^s  auxquelles  lea  voyageurs  de 
oommerce  aont  ou  seront  aoumia  dans  lea  territoirea  dea  Partiea 
Contractantea,  lea  Bulgarea  en  France  et  lea  Fran9aia  en  Bolgarie 
jouiront  k  toua  ^garda  du  traitement  de  la  nation  la  ploa  faYoria^e. 

Ne  jouiront  paa  de  Texemption  de  la  patente  lea  commia- 
Toyageura  Fran^aia  cherchant  k  recueillir  dea  commandea  ches  lea 
peraonnea  n'exer9ant  ui  commerce  ni  induatrie. 

YIIL  Lea  Partiea  Coutractantea  aVngagent  k  r^gler  dana  une 
Convention  ep^iale,  au88it6t  que  faire  ae  pourra,  lea  diveraea 
questions  relatives  k  la  navigatiou.  Juaqu'^  la  conclusion  de  cet 
accord,  lea  b&timents  de  commerce  appartenant  ^  Tun  dea  deux 
pajs  jouiront  daus  lea  porta  et  h&vrea  de  Tautre  pays,  sauf  en 
mati^re  de  cabotage,  du  traitement  national. 

IX.  II  est  pareillement  convenu  que  la  Bulgarie  et  la  France 
procMeront,  k  href  d^lai,  k  la  conclusion  d*une  Convention  sp^ciale 
ay  ant  pour  but  d'asaurer  la  protection  r^iproque  dea  brevets  d*io- 
▼entioD,  marques  de  fabrique  ou  de  commerce,  deasins  et  modMea 
industriela,  Ae.  Le  Gouvemement  Bulgare  s'engage  k  presenter 
prochaineroent  au  Sobrani^  une  loi  pour  la  protection  de  la  pro- 
pri^t6  industrielle  conforme  aux  principea  adopts  dana  lea  l^a- 
lationa  int^rieuree  des  prineipaux  £)tat8  Burop^na,  et  deetin^  k 
preparer  Taccession  de  la  Principaut^  k  la  Convention  Inter- 
nationale du  20  Mars,  1883.* 

X.  La  Bulgarie  aura  le  droit  de  nomiuer  dea  Ageuta  Commer- 
eiaux  dana  toutea  lee  places  de  France  ay  ant  une  importance  pour 
aon  commerce. 

XLf  La  pr6sente  Convention  s*^tend  auasi  aux  paya  ou  terri* 
toiies  unis  actuellement  ou  k  I'avenir,  par  une  Union  Douaniere,  k 
Tune  dea  Parties  Contractantea. 

XII.  Les  dispositions  de  la  pr^sente  Convention  sent  applicables 
k  YMgirie. 

II  eat  entendu  qu'ellea  deviendraient  en  outre  applicablea  aux 
Colonies  Fran^aises  ou  pays  de  protectorat  pour  leaquela  le  Gt)u- 
vernement  Fran9ais  en  reclamerait  le  b^n^fice.  Le  Repr^aentant 
de  la  E^publique  Fran^aise  k  Sophia  aurait,  k  cet  effet,  k  le  notifier 
an  Gbuvemement  Princier  dana  un  d^lai  d'un  an  k  dater  du  jour  de 
r&;hange  dcs  ratifications  de  la  pr^sente  Convention. 

XIII.  La  pr^sente  Convention  entrera  en  vigueur  huit  joura 
aprte  r^change  dea  ratifications,  qui  aura  lieu  au  plus  tard  le 
^  Juillet,  1897.  Elle  reatera  ex6cutoire  jusqu*au  -^f  IMcembre, 
1908. 

Toutefois,   la   clause    en  vertu    de  laquelle  lea   maichandiaea 


•  ToL  LXXIY,  page  44. 
t  8m  Final  Frotoool,  page  IIM. 
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d'origine  ou  de  manufacture  Bulgare  aont  admiaea  k  Veotiit  eo 
France  au  b^n^fice  dea  tazea  lea  plua  r^duitea  pourra  dtre  d^ooDoee 
k  toute  6poque  par  le  Gt)UTememeDt  Fran^aia,  et  dana  ce  eat  k 
dite  clauae  et  le  Tarif  dea  Droita  ioacrita  dana  le  Tableau  (A)  annexe 
k  la  pr^eeute  Convention  ceaaeront  d'etre  en  vigueur  on  an  api^ 
cette  d^nonciation. 

Dana  le  cas  oil  aucune  dea  deux  Parties  Contractantea  n'anak 
notifi^  douze  moia  avant  la  p6riode  pr6cit6e  du  ^  D^cembre,  1906, 
son  intention  de  faire  cesser  lea  effeta  de  la  pr^aente  Conyentica, 
cet  Acte  demeurera  obligatoire  juBqu*^  Texpiration  d*un  an  i  paitir 
du  jour  oil  Tune  ou  I'autre  dea  Parties  Contractantea  I'aura  dioaaoi 

XIV.  La  pr^sente  Convention  sera  ratifi^e,  et  lea  mtifieatkai 
en  seront  ecbang^es  k  Sophia  aus^itdt  que  faire  se  pourra. 

En  foi  de  quoi  les  Pl^nipotentiaires  dea  deux  paja  oat  tigot  h 
pr^sente  Convention  et  7  ont  appos^  leura  sceaux. 

Fait  k  Sophia,  en  double  exemplaire,  le  fj^  1897. 

(L.S.)    Db.  C.  STOILOFF. 
(US.)    B.  ni  PBTITBVILLR 


Tableau  (A). — Droits  ci  pereevoir  a  V Entree  de$  March  cutdUa 
Fran  Raises  import eea  en  Bulgarie, 


No. 


9 
10 
11 
12 
13 
14 


15 
16 

17 


D&iomiiiation. 


Ghaax  hydraulique  et  cimeat    • . 
Tuiles,  dalles,  carreaux,  et  tuyaux  en 

terre 

Savons  ordinaires  . .         .  •      .   •  • 

Savons  de  toilette  « . 

Cuirs  pour  semelles  et  autree  ouirs  non 

sp^ialement  d^nomm^         •  • 

Articles  de  coir 

Cuirs  Temis    et    chevreau    pour    em- 

peignes 

Tins  mousseox   et  non  monsseux   en 

bouteilles 
Parfiunerie 
Bougies     .. 
Verres  \  vitre 
Araohides .  • 

Noiz,  noisettes,  amandes 
Merinos  et  cachemires  unis,  de  laine 

pure,  pesant  moins  de  400  grammes 

au  m^tre  oarr^ .  •         .  •         •  • 
Draps  et  4toff(Bs  en  laine  pesant  plus  de 

400  grammes  au  m^tre  oarr^  •  • 
Confitures,   et  bonbons,  drag^  lou- 

koum,  halwa,  pekmei  (jus  de  laisins 

cuite),  ou  fruits  glac^  au  sucre 
Sucres  non  nUfin^,  rafflnes,  candis       .. 
'^Hssus  de  jute      ••         ••         ••         •• 


Unit^. 


Ad  valorem 


Dioitk 


10  poor  e 

12  » 

18  „ 

12  „ 

16  n 
16 

12  „ 

12  „ 

12  « 

18  n 

20  „ 

104  f. 

101  „ 


12 
18 


20 
20 
12 
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Ifo. 

Unit^. 

Droits. 

19 

Sacs  de  jute         

Ad  valorem  . . 

10  pour  cent. 

80 

Aloool 

L'heotoL       •. 

12  60 

21 

Eftox  de  Tie  de  raisins  et  de  prones, 
•nk,  rhnm,  cognaos,  et  autres  eaux 

de  Tie  en  bamques 

Ad  valorem  •  • 

18  pour  cent 

sans  que  la  taxe 

puisse  Mreinfi^ 

rieure  k  86  fr. 

rheotoL 

22 

Cognacs,    liqneurs,    et   boissons    spiri. 
tneoses  de  toutes  sortee  en  bouteules. 

f  1            *  * 

18  pour  cent 

sans  que  la  taxe 

puisse  6tre  inf ^ 

rieure  k  46  fr. 

rhectoL 

28 

Ghaossnres  de  tontee  soites  aTec  se- 

Pr.  c. 

melles  de  omr 

100  kilog.  nets. 

280  00 

24 

Yfttements  confeotionn^  en  tissns  de 

laine  pure  ou  m^lang^ 

}>           • 

300  00 

26 

Oordes  et  articles  de  oorderie  de  toufes 

sortes,  k  Texoeption  des  ficelles        .  • 

Ad  valorem  . . 

25  pour  cent. 

26 

Selgemme*         

100  kilog.  nets. 

3  06 

27 

Sel  marin*           

t>            • 

3  04 

28 

Tabacs  en  feuilles           

>*            • 

258  00 

29 

Tabac  fabriqu^ 

Lekilog.net.. 

29  80 

80 

Cigares 

»•           •• 

5  80 

81 

Cigarettes 

»>           •  • 

29  80 

82 

Poudres  de  toutes  sortee 

100  kilog.  nets. 

112  00 

88 

Cartouches,  feux  d'artifioe,  et   autres 

mati^res  explosibles 

>»            • 

140  00 

84 

Graines  de  Ters  k  soie,  machines  et 
tous  autres  acoessoires  n^cessaires  k 

la  production  des  soies 

•  • 

Exempts. 

86 

Toutes  autres   marohandises   non    d^- 

nomm^          

Ad  valorem   . . 

14  pour  cent. 

(LA)    De.  C.  STOYLOFF. 
(L.S.)    B.  Di  PETITETILLB. 


Tablbaxt  (B). — D%9poMition$  SpeciaUs  eoneemani  la  Perception  dee 
Droite  ad  valorem  eur  lee  Marekandieee  import^  en  Bulgarie. 

Abt.  L^L'importateur  est  tenu  d'indiquer  par  ^crit  dans  la  declaration  la 
Tmleur  et  la  d^omination  commerciale  de  la  marohandise  import^. 

Les  droits  ad  valorem  sont  calculus  sur  le  prix  r^l  des  marohandises  au  lieu 
d'achat,  de  production,  ou  de  fabrication,  augment^  des  frais  de  transport  ei 
d'emballage  jusqu*2^  la  fronti^re  et  des  frais  d'assurance  et  de  oommission  jusqu'au 
lieu  de  destination. 

L'importateur  dcTra  joindre  k  sa  declaration  la  iscture  de  Tente  et  la  lettre 
da  Toiture  ou  le  oonnaissement. 


•  See  Final  Protocol,  page  1152. 
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La  raleur  de  1ft  mftrohandise  8era  indiqu^  dftns  U  dfclmrfttion  en  fnnci  ft  a 
centimM. 

2.  Lft  yisite  douani^re  des  marcbandiaes  aora  lieu  dans  let 
heures  qui  amTent  la  d^laration. 

La  Dooane  ne  pourra  se  refuser  k  oalculer  le  droit  d'enta^  d'apr^  la  i 
d^lar^  par  Vimportateur  que  dans  le  cat  oil  rinspection  de  la  iihhiImihVmi  hi 
permet  de  conceToir  dee  doutes  fond^  but  Texactitude  de  oette  ralanr. 

Dans  ce  cas  la  Douane  a,  durant  yingt-quatre  heures  apr^  la  Tisite  dnniM?n, 
le  droit  d'augmenter  la  -valeur  d^lar^e.  Si  I'iinportateur  n'admcA  pae  citts 
augmentation,  la  Douane  a  la  faculty  d'exercer  la  preemption  ou  de  rewnr  i 
I'expertise. 

£n  cas  de  preemption  la  Douane  derra  payer  k  Timportateur,  dans  vn  dfti 
de  qninze  jours,  la  valeur  deolar^e  augment^e  de  5  pour  cent. 

En  cas  d'expertise,  qui  derra  ^tre  effectu^e  dans  un  d^lai  m^'riiniiwt  de  qmat 
jours,  la  Douane  deyra  remett-re  la  marchandise  k  la  libre  dispositioii  de  Tm- 
portateur,  k  charge  pour  celui-oi  de  foumir  une  soumission  cautionnee  o«  a 
cautionnement  en  numeraire  sufllsants  pour  I'acquittement  du  droit  d*eaci^ 
des  taxes  additionnelles,  et  det  supplements  du  dit  droit  qui  ponrrmi«iift  reeoltv 
de  Texperdse.  L'importateur  aura  la  faculty  de  presenter  aux  experts,  k  titet 
de  renseignement,  un  oertificat  delirre  par  la  Chambre  de  Commerce  oomp6Uait 
en  rue  d'etablir  le  prix  r^el  de  la  marchandise. 

3.  Le  droit  de  preemption  de  la  Douane  est  dechu  d^  que  rexpertiae  at 
demandee. 

8'il  resulte  de  I'expertise  que  la  yaleur  de  la  marchandise  ne  depaase  pas  de 
plus  de  10  pour  cent  oelle  qui  a  ete*  dedaree  par  Timportateur,  le  droit  d'tatak 
sera  per^u  sur  la  yaleur  determinee  par  les  experts. 

Si  la  Taleur  determinee  par  lee  experts  depaste  de  10  pour  cent  oelle  qia  i 
ete  dedaree,  Timportateur  sera  passible  d'une  amende  qui  pourra  s'eierer  joaqul 
dix  fois  le  montant  des  droits  qu'on  a  cherche  k  eiuder.  Les  (raia  d'expcrtai 
seront  supportes,  moitie  par  Texportateur,  moitie  par  la  Douane,  at  la  tsIsv 
resultant  de  Texpertise  n'excMe  pas  5  pour  cent  de  la  yaleur  dedar^ ;  ea  esi 
oontraire,  ces  frais  seront  supportes  par  la  partie  condamnee. 

D^  que  le  droit  d'entree,  lee  taxes  additionnelles,  et,  s'il  j  a  lien,  I'a 
auront  ete  per9us  par  la  Douane,  la  marchandise  sera  deiiyree  k  Timp 
Si  celui-d  ayait  dej^  retire  sa  marchandise,  on  annulera  la  partie  de  la  son* 
mission  cautionnee,  ou  on  remboursei<a  la  partie  du  cautionnemeot  m 
numeraire  qui  excMera  le  chiffre  du  dit  droit  d'entree  des  taxes  addirtonneflw 
et  de  I'amende. 

4.  En  cas  d'expertise  le  Chef  de  la  Douane  et  Timportateur  dAngwrPst 
chacun  un  expert,  dans  les  huit  jours  qui  suiyront  la  demande  d'experttse.  la 
cas  de  partage  des  yoix,  on  si  Timportateur  le  requiert  au  moment  m^me  de  k 
constitution  de  Tarbitrage,  les  experts  choisiront,  dans  un  deiai  de  huit  jcmn, 
un  tiers  arbitre.  S'il  y  a  desacoord  entre  eux,  le  tiers  arbitre  sera  nomme  par  la 
President  du  Tribunal  du  departement  competent,  et,  dans  les  lieux  oh  il  n'exirte 
pas  de  Tribunal  de  departement,  par  le  Juge  local  (miroyii  sadia)  oompetent. 

La  decision  arbitrale  deyra  6tre  rendue  dans  lee  cinq  jours  qui  auiyraot  Is 
nomination  des  arbitres. 

5.  Si  dans  les  quinze  jours  qui  suiyent  la  notification  de  la  decision  dm 
experts,  les  droits  suppiementaires,  I'amende,  et  les  frais  n'ont  pas  ete  aoqmttei 
et  que  la  marchandise  n'ait  pas,  d'ailleurs,  ete  deiiyree  k  I'importateur,  celled 
pourra  dtre  yendue  par  la  Douane. 

Le  produit  de  la  rente  ou  le  cautionndmeiit  effeotoee  en  numeratze  ap^ 
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prAArement  det  droitf  suppl^mentairet,  do  Tamende,  et  det  fnis,  lera  tenu  k  la 
dispontion  de  Tajaiit-drolt,  en  oas  de  rente  pendant  une  ann^  k  partir  da  jonr 
de  la  Tente,  en  cas  de  oautionnement  pendant  one  ann^e  k  partir  du  jonr  del  la 
decision  d^finitiTe. 

Si  la  somme  disponible  n'ett  pat  r^olam^  dant  le  d^ai  fix6f  elle  restera 
dSfinittrement  aoqoiee  an  Tr^r. 

(L.8.)    Db.  0.  STOYLOFF. 

(L.S.)    B.  Di  PETITEVILLE. 


Modile  de  la  Carte  de  Legitimation  d(mt  les  Voyageure  de  Commerce 
doivent  itre  porteurs  &  Uur  entr/e  en  7^^'. 

Bon  pour  Tann^  189    .  No.  de  la  Carte : 

PBOrOIPAUT^  Di  BirLOABn. 
<m 

BiPITBLIQUl  FBAV9AIBJ. 

Porteur, 
(Nom  et  pr^nom.) 
Lien  ,  date 

(Soeau  de  Tantorit^  (Titre  et  tignature  de  I'antorit^ 

compftente.)  oomp^tente.) 

Il  est  oertifi^  par  la  pr^nte  que  le  porteur  de  oette  oarte  possMe  une* 
limdieatiom  tU  lafabriqme  ou  du  commercg']  k  ,  tous  la  raiion 

die  eommerce 

eet  oommii-Tojageur  au  terrice  de  la  maiton  ,  4 

qui  pofliMe  une*  [imUcation  de  lafahrique  on  du  eowHiMrce]  A 
0oaa  la  raiaon  de  oommeroe 

Le.  porteur  de  cette  carte  te  propotant  de  reoueillir  des  conunandet  et  de 
faire  dee  achate  enf  ,  pour  oette  malson*  , 

•t  pour  la  maieon  d-apr^  d^aign^  ou  les  maisont  ci-apr^  dMgn^  [dStigma' 
Horn  de  VStMieeewMui  commercial  ou  imduetriel],  il  eit  certifi^  que  la  dite 
maieoQ*  [ou,  let  ditet  maieonsj,  eet  autoris^  k  pimtiquer  son* 

,  ou  leur  Industrie*  ou  oommeroe  dans  les  pajs  et  paje*  ou 
pajent  lee  contributions  l^alee  pour  Tezeroice  de  son*  on  leur  commerce*  on 
industrie. 


Signalement  dm  Porteur, 

Age 

Taille: 

OheTCux:   


Signes  particuUers : 


(Signature  du  porteur.) 


*  BfEaoer  les  mots  qui  ne  se  rapportent  pat  an  cas  particulier  ou  la  situation 
penonnelle  du  Toyageur  de  oommeroe. 

t  Nom  du  pays  oii  se  rend  le  Tojageur  de  oommeroe. 

(L.8.)    De.  C.  STOYLOFF. 

(L.8.)    B.  DJ  PBTTTBYILLB. 
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FBOTOOOLE  FINALE. 

Au  moment  de  proc6der  k  la  signature  de  la  Coayentkra  de 
Commerce  oonclue  en  date  de  ee  jour  entre  la  Principaiite  de 
Bulgarie  et  la  Republique  Fran^aise,  lea  Pl^nipotentiairds  aow^ 
sign^B  out  fait  la  d^laration  suivante,  qui  fera  partie  int^raate 
de  la  Convention  mdme : — 

1.  Lea  conserves  alimcntaires  payeront,  k  leur  entree  en  Bal- 
garie,  un  droit  de  douane  de  14  pour  cent  ad  valorem  et  Beroot 
Boumises  k  un  droit  d'accise  qui,  dans  aucun  cas,  ne  pourrm  toe 
Bup^rieur  k  50  fr.  par  100  kilog.  nets. 

2.'  L'industrie  de  la  production  des  graiues  de  vers  k  soie  pourra, 
conform^ment  auz  Articles  1  et  III  de  la  Convention,  dtre  exercae 
en  Bulgarie  par  les  Fran9aiB  dans  les  m^men  conditions  que  par  ks 
nationaux  on  les  ressortissants  de  la  nation  la  plus  favoris^.  L'is- 
portation  dans  la  Frincipaut^  des  graines  de  Ters  k  soie  de  pro- 
venance Fran9aise  s'effectuera  conform^ment  a  I'entente  int^Ye&Be 
au  mois  de  F^vrier,  1896,  entre  les  Gouvernementa  Bulgare  et 
Fran9ai8.  L'importateur  aura  k  produire  un  oertificat  dtabliattat 
qu'il  s^lectionne  d*apr^  le  syst^me  cellulaire  Pasteur.  Ce  certificat 
6manera  soit  du  Maire  de  la  commune  o&  r^de  rimportateor,  sihI 
du  Pr^fet  du  D^parteroent ;  il  devra  6tre  rev^lu  de  reetampille  da 
Ministdre  Fran9ais  de  TAgriculture.  Sur  la  production  de  ee 
certificat,  les  bourses  ou  boites  de  graines  portant  le  nom  et 
Tadresse  du  producteur  seront  examines  au  Minist^re  dn  Cos- 
merce  et  de  I'Agriculture  de  Bulgarie  par  une  Commission  Sp^ciale, 
compost  de  trois  membres  au  moins,  k  laquelle  pourra  ^tre  adjoial 
un  d61^gu6  nomm6  par  Timportateur  dont  il  s'ugit. 

L*importation  dans  la  Principaut6  de  graines  de  vers  a  soie  ne 
pourra  ^tre  efiectu^e  en  dehors  de  la  p6riode  comprise  entre  le 
1^  Septembre  et  le  15  Novembre  (t.s.)  et  de  celle  allant  dn 
ler  F^vrier  au  15  Mars  (t.  b.).  Tout  envoi  de  graines  fait  avant  on 
apr^s  ces  deux  p^riodee  ne  sera  pas  accept^. 

8.  II  est  convenu  que  Tezpression  ^^  courtier,*'  employ^  at 
dernier  paragraphe  de  I'Article  III  de  la  pr^nte  Convention,  ne 
pourra,  en  aucun  cas,  6tre  Tobjet  d'une  interpretation  qui  aurait 
pour  efiet  de  restreindre  en  quoi  que  ce  soit  le  libre  exercioe  de  ia 
profession  de  commer^ant. 

4.  II  est  bien  entendu  que  les  dispositions  de  T Article  U  ne 
aauraient  avoir  pour  effet  de  porter  prejudice  aux  Traits  on  Ooo- 
ventions  de  quelque  nature  que  ce  soit  en  vigueur  entre  Tune  o« 
I'autre  des  Parties  Contractantes  et  les  pays  ou  territoires  qnf 
seraient  unis  ou  s'uniraient  k  elle  par  une  Union  Douani^re. 

5.  La  clause  du  traitement  de  la  nation  la  plua  favoris^  atipnl^ 
k  r Article  lY  ne  s'appliquera  pas  aux  faveurs  sp^alee  r^coltant 
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d^cme  Union  Douauidre  ni  k  cellee  aooord^B  aux  £tat8  limitrophea 
pour  faciliter  le  commerce  des  frontidres.  H  eat  d'ailleara  conyenu 
que  r^tendue  du  territoire  dans  lequel  il  aera  loisible  d'accorder 
dea  faveurs  ap^ciales  en  vue  du  trafic  fronti&re  ne  d^paaaera  paa 
20  kilom.  de  part  et  d'autre  de  la  frontidre  dee  deux  £tata  limi- 
trophea* 

La  France  renonce,  en  outre,  k  re?endiquer  le  b^n^fice  dea  tarifa 
de  fayeurs  conc^d^s  k  titre  priyatif  k  la  Serbie  par  le  lY  de  1' An- 
nexe (C)  du  Traits  de  Commerce  conclu  entre  la  Bulgarie  et  la 
Serbie  le  16  Fivrier,  1897. 

6.  Le  Oouyemement  Bulgare  aura  la  faculty  d*£tablir  le  regime 
da  monopole  en  oe  qui  concerne  lea  marchandiaea  auiyantes:  poudre, 
tabac,  ael,  p^trole. 

II  eat  d'ailleura  entendu  que  lea  droita  de  3  fr.  8  c.  et  de  3  fr.  4  c. 
inscrits  au  Tableau  (A)  pour  lea  aela  gemme  et  marin  ne  aeront 
applicablea  que  pour  une  p^riode  d*un  an,  k  compter  du  jour  de 
r^hange  dea  ratificationa. 

7.  Le  present  Protocole  aera  conaid^re  comme  approu?6  par  lea 
Puiaaancea  Contractantea  aana  ratification  ap^iale,  par  le  aeul  fait 
de  r^hange  dea  ratificationa  de  la  Gonyention  de  Commerce  k 
laquelle  il  ae  rapporte. 

Fait  en  double  k  Sopbia,  le  fj|J^,  1897* 

(L.S.)    De.  C.  STOILOFF. 
(L.8.)    R  DB  PETITBVILLB. 


NOTES  exchanged  between  the  Governments  of  Bulgaria  and 
tlie  Netherlands,  regulating  the  Commercial  Relations  of  the 
two  Countries. — Constantinople^  June  ^,  1897. 

Constantinople^  le  \\  Juin,  1897. 

Li  Souaaign^,  Bnyoy^  Extraordinaire  et  Miniatre  Pl^nipoten- 
tiaire  de  Sa  Majesty  la  Seine  dea  Paja-Baa  k  Conatantinople,  k  ce 
autoria^  par  aon  Oouyemement,  a  I'honneur  de  declarer  k 
M.  I'Agent  Diplomatique  de  la  Principaut^  de  Bulgarie  en  cette 
rille  que  la  l^gialation  qui  regit  actuellement  lea  Tarifa  Douaniera, 
tant  aux  Paya-Baa  que  dana  leura  Coloniea,  ne  fait  aucune  difi%rence 
entre  lea  importationa  de  I'^tranger,  quelle  que  aoit  leur  origine. 
Lea  mdme  tarifa  aont  done  applicablea  aux  marchandiaea  Bulgarea 
qu*k  cellea  dea  autrea  nationa. 

Le  Souaaign6  aaiait,  &c., 

O.  D.  TAW  DBB  8TAAL  vak  PIEBSHIL. 


[1896-97.  LXXXIX.1  4  E 
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Oonstaniinople,  le  ^  Jum^  1897. 

Le  Sou8sign6,  Agent  Diplomatique  de  Bulgarie  k  Constanti- 
Dople,  a  rhonneur  d'accuser  reception  de  la  note  en  date  d'aujour- 
d'hui  par  laquelle  M.  I'Envoy^  Extraordinaire  et  Ministre  Pl^nipoteo- 
tiaire  de  Sa  Majesty  la  Eeine  des  Fays-Bas  en  cette  ville  a  hien 
voulu  rinformer  que  la  legislation  qui  r^git  actuellement  les  Tarifa 
Douaniers  tant  aux  Pays-Bas  que  dans  leurs  Colonies,  ne  fait 
aucune  difference  entre  les  importations  de  T^tranger,  quelle  que 
soit  leur  origine,  ct  que  par  suite  les  m^mes  tarifs  sent  appliqu^ 
aux  marcbandises  de  provenance  Bulgare. 

Prenant  acte  de  cette  communication  et  diiment  autoris^  par 
le  Gouvernement  de  Son  Aitesse  Royale  le  Prince  de  Bulgarie,  k 
Sous8ign6  s'empresse  de  declarer  qu'i  partir  de  ce  jour  les  produiu 
et  les  marchaudises  originaires  des  Pays-Bas  et  de  leurs  Colonieft 
jouiront  en  Bulgarie  du  traitement  de  la  nation  la  plus  faToride« 
durant  la  p^riode  de  temps  fixee  par  les  Conventions  de  Comm^oe 
conclues  entre  la  Bulgarie  et  les  autres  £tats. 

Le  Soussign^  saisit,  &c., 

Db.  mabcoff 


DECLARATION  between  France  and  the  NetlierUmd^,  re 
specting  Tunis, — Signed  at  the  Hague,  April  3,  1897. 

[Batifications  exchanged  at  the  Hague,  December  9,  1897.] 

En  vue  de  determiner  les  rapports  entre  lee  Pays-Bas  et  b 
Prance  en  Tunisie  et  de  bien  pr^ciser  la  situation  conventionndie 
des  Pays-Bas  dans  la  B^gence,  les  Soussign^,  diiment  autoroet 
par  leurs  Oouvernements  respectifs,  font  d'un  common  accord  It 
Declaration  suivante : — 

Les  Trait^s  et  Conventions  de'toute  nature  en  vigueor  entw 
les  Pays-Bas  et  la  France  sont  6tendus  k  la  Tunisie. 

Les  Pays-Bas  s'abstiendront  de  r6clamer  pour  leurs  Coosula, 
leurs  ressortissants  et  leurs  etablissements  en  Tuoisie  d'autret 
droits  et  privileges  que  ceux  qui  leur  sont  acquis  en  France. 

Les  iudig^iies-proteg^s  dont  la  liste  sera  fournie  par  le  Gouvem*- 
ment  des  Pays-Bas  auront  droit  en  Tunisie  au  m^me  traitemeot  qcf 
.  les  Bujets  N6erlandais  eux-m^me?. 

11  est  bien  entendu,  au  surplus,  que  le  traitement  de  la  nstioc 
la  plus  favorisee  en  Tunisie  ne  comprend  pas  le  traitement 
Fran^ais. 
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La  prison  te  D^laration  sera  ratifi^e,  et  lea  ratifications  en 
seront  tehang^es  k  La  Haje  dans  lea  neuf  mois  qui  auivront  la 
signature. 

Fait  en  double,  k  La  Haje,  le  3  Arril,  1897. 

(L.S.)    G.  BIHOURD. 
(L.S.)    J.  ROELL. 


NOTJS. 

M.  LB  MiHiSTBB,  La  Haye,  le  31  Mars,  1897. 

En  r^ponse  k  la  lettre  que  vous  m'avez  fait  I'honneur  de  m'adresser 
le  25  Mars  courant,  pour  me  demauder  des  ^clatrcissements  suppl^- 
mentnirea  sur  la  portee  du  projet  de  D^laration  relatif  au  regime  k 
^tablir  entre  les  Paja-Bas  et  la  Tuniaie  je  puis,  avec  autorisation  de 
mon  GouTernement,  declarer  k  Totre  Excellence  qu'fi  la  suite  de 
r^bange  dea  ratifications  de  la  D^laration,  le  Bey  de  Tunis  rendra 
UQ  D^cret  en  vertu  duquel  les  produits  N^erlandais  seront  re^us  en 
Tuiiisie  au  tarif  le  plus  r^duit,  reserve  faite  des  droits  particuliers  de 
la  France,  et  que  les  sujets  N6erlandais  jouiront  en  Tuniaie  du 
mdine  traitement  qu'en  France,  dea  mdmea  droits  et  dea  m^mea 
prerogatives. 

Tout  en  portant  k  neuf  moia  le  d^lai  imparti  pour  I'^cbange  dea 
ratificationa,  je  tiena  k  exprimer  Teapoir  que  le  Cabinet  de  La  Haye 
pourra  profiter  dea  derniera  joura  de  la  Seaaion  actuelle  pour  obtenir 
des  £tat-G6n^raux  Tapprobation  de  la  D^laration. 

Je  doia  eaperer  que  votre  Excellence,  compl^tement  ^lair^  aur 
la  port^  du  projet  de  Declaration  que  j*ai  eu  Tbonneur  de  lui 
Boamettre,  ne  yerra  plus  d'obataclea  k  la  aignature  de  TArrangeroent 
dostin^  k  fixer  lea  rapporta  dea  Paja-Baa  avec  la  R^gence  de  Tunia. 

Yeuilles  agr6er,  Ac, 
Af.  RoelL  G.  BIHOURD. 


Decret  BeylieaL 

Article  Unique, — Le  tarif  g^n^ral  dea  droita  de  douane  k 
rim  porta  tion  n^est  pas  applicable  aux  produita  originaires  de  .  .  .  . 
Ces  produits  pourront  dtre  introduits  en  Tunisie  sans  payer  de  taxes 
ou  de  droits  autres  ou  plus  ^lev^s  que  ceux  iuipos^s  aux  produits 
aeroblables  provenant  de  la  nation  la  plus  favoria^e,  la  France 
except^. 
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PROCLAMATION  by  the  President  of  the  United  State$. 
exempting  certain  Mexican  Vessels  from  the  payment  of 
Tonnage  Dues. —  Washington,  November  12,  1897. 

Whebeas  satisfactory  proof  has  been  given  me  that  Tosaels  of 
tbe  United  States  in  ballast  which  proceed  to  Mexico  with  & 
object  of  devoting  themselves  to  pearl  fishery  and  fishing  on  ihe 
Mexican  coasts  or  for  the  purpose  of  receiving  and  carryiiig 
passengers  and  mail,  or  of  loading  cattle,  wood,  or  any  other 
Mexican  product,  and  which  shall  go  directly  to  ports  open  to 
general  commerce  so  that  thence  they  may  be  dispatched  to  their 
destination ;  and  steam-vessels  of  the  United  States  are  exempted! 
from  tonnage  duties  in  Mexican  ports  ; 

Now,  therefore,  I,  William  McKinley,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the 
Act  of  Congress  approved  the  24th  July,  1897,  entitled  "An  Act 
to  authorize  the  President  to  suspend  discriminating  duties  imposed 
on  foreign  vessels  and  commerce,"  do  hereby  declare  and  prockia 
that,  from  and  after  the  date  of  this  my  Proclamation,  MexictD 
vessels  in  ballast  which  proceed  to  the  United  States  with  the 
object  of  fishing  on  the  coast  thereof  or  for  the  purpose  of  receiviof 
and  carrying  passengers  and  mail,  or  of  loading  cattle,  wood,  or  ist 
other  product  of  the  United  States,  and  which  shall  go  directly  to 
ports  open  to  general  commerce  so  that  thence  they  may  be 
dispatched  to  their  destination ;  and  Mexican  steam-vessels  shall 
be  exempted  from  the  payment  of  the  tonnage  duties  imposed  br 
section  4219  of  the  Bevised  Statutes  of  the  United  States. 

And  this  Proclamation  shall  remain  in  force  and  effect  until 
otherwise  ordered  by  the  President  of  the  United  States. 

In  witness  whereof  I  have  set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  hereunto  afiSzed. 

Done  at  the  city  of  Washington,  this  12th  day  of  November, 
1897,  and  of  the  Independence  of  the  United  States  the  122nd. 

(L.S.)    WILLIAM  MoKINLBT. 
By  the  President : 
JoHir  Shebmak,  Secretary  of  State, 
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CONVENTION  between  t/ie  United  States  and  Mexico,  ex- 
tending the  Duration  of  the  Boundary  Convention  of  March 
im%.—Siffned  at  Washington,  October  29,  1897. 

[Batifications  exchanged  at  WashiDgtoa^  December  21,  1897.] 

Whsbbab  the  United  States  of  Mexico  and  the  United  States  of 
America  desire  to  give  full  effect  to  the  provisions  of  the  Convention 
ooncluded  and  signed  in  Washington  on  the  Ist  March,  1889,*  to 
facilitate  the  execution  of  the  provisions  contained  in  the  Treaty 
signed  bj  the  two  High  Contracting  Parties  on  the  12th  November, 
1884,t  and  to  avoid  the  difficulties  arising  from  the  changes  which 
are  taking  place  in  the  beds  of  the  Bravo  del  Norte  and  Colorado 
Bivers  in  those  parts,  which  serve  as  a  boundary  between  the  two 
Republics ; 

And  whereas  the  period  fixed  by  Article  IX  of  the  Convention 
of  the  1st  March,  1889,  extended  by  the  Conventions  of  the 
Ist  October,  18954  ^^^  ^^®  ^^^  November,  1896,§  expires  on  the 
24tb  December,  1897 ; 

And  whereas  tlie  two  High  Contracting  Parties  deem  it  expedient 
to  extend  the  period  fixed  by  Article  IX  of  the  Convention  of  the 
Ist  March,  1889,  and  by  the  Sole  Article  of  the  Convention  of  the 
lot  October,  1895,  and  that  of  the  6th  November,  1896,  in  order 
that  the  International  Boundary  Commission  may  be  able  to 
conclude  the  examination  and  decision  of  the  cases  which  have 
been  submitted  to  it,  they  have  for  that  purpose  appointed  their 
respective  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States  of  Mexico,  Matias  liomero, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  of  Mexico  in  Washington ;  and 

The  President  of  the  United  States  of  America,  John  Sherman, 
Secretary  of  State  of  the  United  States  of  America ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  Article : — 

Artiele. — ^The  duration  of  the  Convention  of  the  Ist  March,  1889, 
signed  by  the  United  States  of  Mexico  and  the  United  States  of 
America,  which,  according  to  the  provisions  ot  Article  IX  thereof, 
was  to  remain  in  force  for  five  years,  counting  from  the  date  of  the 
exchange  of  its  ratifications,  which  period  was  extended  by  the 
Convention  of  the  1st  October,  1895,  to  the  24th  December,  1896, 

•  Vol.  LXXXI,  page  789.  f  Vol.  LXXV,  page  994. 

J  Vol  LXXXVIII,  page  752.  §  Vol.  LXXXVIH,  page  758. 
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and  by  the  ConTentioQ  of  the  6th  November,  1896,  to  tbe 
24th  December,  1897,  is  extended  bj  the  present  Convention  br 
the  period  of  one  year,  counting  from  this  last  date. 

This  Convention  shall  be  ratified  by  the  two  High  ContrMtiBg 
Parties,  in  conformity  with  their  respective  Constitutions,  and  tb 
ratifications  shall  be  exchanged  in  Washington  as  soon  as  possible 

In  testimony  whereof  we,  the  Undersigned,  by  virtue  of  mt 
respective  powers,  have  signed  this  Convention  in  duplicate,  in  tk 
Spanish  and  English  languages,  and  have  affixed  our  respeetifc 
seals. 

Done  in  the  city  of  Washington,  on  the  29th  day  of  October  cf 
the  year  1897. 

(L.8.)    M.  ROMERO. 
(L.S.)    JOHN  SHERMAX 


TUNISIAN  DECREE,  relative  to  Treaty  Relations  better 
Tunis  and  certain  Foi'eign  States. — Tunis,  February  L 
1897. 

Louanges  k  Diea ! 

Nous,  Ali  Pacha  Bey,  Possesseur  du  Royaume  de  Tunis ; 

Vu  les  Conventions,  Arrangements,  et  Declarations  intervMios 
entre  le  Gouvernemeut  Fran9ais,  d'une  part ; 

Et  les  Gk)uvernements  AUemand,  le  18  Novembre,  ]896i* 
Austro-Hougrois,  le  20  Juillet,  1896  jt  Danois,  le  21  Janrier, 
1897;  Espagnol,  le  12  Janvier,  1897;  Italien,  le  28  Septembre, 
1896  it  Eusse,  le  U  October,  1896  ;§  Suisse,  les  12  Avril,  1893,  et 
14  Octobre,  1896,||  d'autre  part; 

Avons  pris  le  D^ret  suivant : 

Abt.  1^.  Sout  et  demeurent  d6finitivement  abrog^s  les  Traits  el 
Conventions  de  ioute  nature  relatifs  k  la  Tunisie  conclus  ant^riellr^ 
meut  aux  Conventions,  Arrangements,  et  Declarations  pr^citea  tree 
TAUeinagne,  rAutriche-Hongrie,  le  Danemark,  TEspagne,  Tltalie,!! 
Eussie,  et  la  Suisse. 

2.  Sent  etendus  k  la  Tunisie,  et  y  seront  appliques  sans  autre 
promulgation  que  celle  du  present  D6cret,  les  Trait^s  et  Conventioiu 
de  toute  nature  en  vigueur  entre  la  France,  d'une  part ; 

•  Vol.  LXXXVIII,  page  743.  f  Vol.  LXXXVIII,  page  7l«. 

Z  Vol.  LXXXVIII,  page  717.  §  VoL  LXXXVIII,  page  741. 

II  Vol.  LXXXVIII,  page  748. 
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£t  rAUemagae,  rAutrichie-Hongrie,  le  Danemark,  TEspagae,  la 
Bossie,  et  la  Suisse^  d'autre  part 

Le  d^lai  de  quinze  joun  Btipul6  k  1' Article  IV  de  la  Coovention 
Fraaco-Saiflse  d' Extradition  du  9  Jaillet,  1869,*  est  porte  a  deux 
moia  en  Tonisie. 

Timis,  le  1«  F6vrier,  1897. 

Fu  pour  promulgation,  et  mise  k  execution : 

EEN£  millet,  Ministre  Plenipotentiaire,  Resident' 
General  de  la  Republique  FrangaUe. 


DECLARATION  amending  the  Paris  Sanitary   Convention 
of  April  3,  1894.— %ned  at  Paris,  October  30,  1897. 

[See  Vol.  LXXXVII,  page  81  (foot-note).] 


FINAL  PROTOCOL  of  the  Russo- German  Conference  of 
1896-97  on  questions  relating  to  Commerce.  —  Berlin, 
February  9,  1897. 

DiB  D^l^gu^a  Allemands  et  Busses  se  sont  r^unis  en  Conference, 
dordre  de  leurs  G-ouyernementa,  pour  ^tudier  certaines  questions 
relati?e8  k  Tinterpr^tation  et  a  I'ex^cution  du  Traite  de  Commerce 
coDclu  entre  TAUeinagne  et  la  Eussie. 

Ces  D^l^gu^s  ayant  d^lib^r6  k  cet  effet  dans  une  s^rie  de  seances 
nuT  les  details  de  ces  questions,  les  Soussign^s,  diiment  autorise  par 
leurs  Gt>uTemements,  sont  tomb6s  d'accord  de  fixer  dans  le  present 
Protocole  les  r^sultats  auxquels  ont  abouti  les  deliberations  de  la 
Conference,  savoir : — 

I. — Quesiions  Veterinaires, 

Le  Gt>uvernement  Eusse  a  enonce  le  d^sir  de  se  concerter  avec 
celui  de  TAllemagne  sur  les  conditions  et  garanties  sous  lesquelles 
les  animaux  vi?autB,  la  ?iande  et  certains  produita  animaux  et 
alimentaires  pourraient  ^tre  admis,  au  moius  dans  une  certaine 
mesure,  k  I'importation  en  AUemagne,  et  au  transit  k  travers  ce 
pays. 

Le  G-ouvernement  Allemand,  vu  retat  actuel  de  Torganisation 
▼eterinaire  en  Eussie,  ne  se  voit  pas  k  mSme  de  revenir  sur  les 
mesures  gen^rales  prises   en   mati^re    veterinaire,  y  compris    la 

•  ToL  LXI,  page  618. 
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prohibition  de  la  viande  de  pore  orue.  Poor  oe  qui  ooneene  li 
qaestion  de  savoir  si  le  nombre  des  pores  yiTants  admis  en  Hiate- 
Sil^sie  ne  saurait  dtre  port£  de  nouveau  au  ebiffire  ant^rieur,  qnnkiai 
Boulev^  par  la  d^l^gation  Eusse,  le  Oouvemement  Allemand,  fi  b 
considerations  sur  lesquelles  est  basee  cette  admiasioD,  eroit  denir 
se  r^server  pleine  et  enti^re  aatonomie  par  rapport  aa  nombre  tdu 
ou  k  admettre,  tant  que  la  mesure  g^n^rale  prohibitive  restea 
yigneur. 

Toatefois,  le  Gouvernement  Allemand  ne  refasera  pas,  d^  qie 
la  rtorganisation  v^t^rinaire,  reconnue  n^cessaire  par  les  boa»e« 
competents  en  Russie  mdme,  sera  termin^e,  de  reprendre  en  eot- 
sid6ration  les  questions  de  Timportation  en  Allemagne  et  da  tnm 
par  r Allemagne  du  b^tail  et  de  la  viande  crue  de  Russie. 

Quant  ik  present,  le  Gouvernement  Allemand  a  d^i  se  bonvr  i 
provoquer  I'admission  de  quelques  facilites  et  exceptions  notamsem 
accord^s  en  favour  du  trafic  dans  les  rapports-frontidre,  savoir:— 

1.  Lea  habitants  de  la  f  rontiere  jouissant  de  la  favear  aatonocf 
d'importer  de  la  Russie,  en  franchise  de  douane,  de  la  viande  jiit({iii 
concurrence  de  2  kilog.par  tSte,  des  D^crets  viennent  d*dtre  paUtei 
autorisant,  dans  les  limites  de  cette  favour,  Tadmisaioa  de  la  wim:^ 
de  pore  non  cuite.  Toutefois,  cette  concession  n'est  faite  qa*k^ 
condition  que  les  autorites  Russes  pr6tent  leur  coneours  effiove 
pour  emp^cher  des  abus  qui  pourraient  r^ulter  de  cette  ooa- 
cession. 

Sous  les  mdmes  conditions,  et  pour  la  mdme  dur6e,  cette  eat- 
cession  a  6i6  6tendue  aux  provisions  de  bouche  dont  il  eat  qoestioi 
au  §  8  de  la  4P  partie  du  Frotocole  Final  du  Traits  de  Comotffv 
conclu  entre  les  deux  pays. 

2.  Le  Gouvernement  Allemand  aura  soin  d'augmenter  daos  h 
districts-fronti^re  le  chiffre  des  v^terinaires  charges  des  inspectiofi.* 
des  chevauz,  respectivement  le  nombre  mSme  des  inspections,  et  d*ec 
^tablir,  dans  la  mesure  du  possible,  aux  endroits  pour  lesqueli  ii 
n6ce8sit6  en  aurait  6te  deuiontr^e  par  le  Gt)uvemement  Bo9& 
L'inspection  sera  facilit6e  de  mani^re  qu'elle  pourra  avoir  lieu  m^ 
dans  le  courant  des  quatre  semaines  qui  suivent  la  derni^re  inspection, 
et  qu'4  partir  de  chaque  nouvelle  inspection  se  datera  un  autre  d&i 
de  quatre  semaines. 

Le  supplement  r^cemment  public  du  Repertoire  Dootni^ 
Allemand  vient  au  devant  du  d^sir  ^nonc^  par  le  GK)uvememe&t 
Russe  par  rapport  aux  provisions  de  fourrage. 

8.  Le  foin  et  la  paille  presses  (mdme  presses  k  la  frontito)  oQt 
6t6  admis  k  transiter  1' Allemagne  k  la  condition  que  le  transport  se 
fasse  dans  des  wagons  plomb^s,  soit  ferm^s,  soit  couverts. 

Le  foin  et  la  paille  provenant  des  districts-frontiire  Russes,  et 
'  sage  des  districls-froutiere  AUemands,  sont  admis  e& 


Digitized  by 


Google 


GERMANY  AND  RUSSIA.  1161 

^tat  DOQ  preas^.  11  esfc  toutefois  eatendu  que  dans  le  cas  oii  une 
^pizootie  et  ootammeat  oelle  de  la  fi^vre  aphteuse,  de  la  pneumonie, 
du  charboQ  ou  de  la  mor?e,  veDait  k  ^cluter  dans  le  lieu  de  provenance, 
cette  concession  pourrait  subir  des  restrictions  conform^ment  k 
TArticle  V  du  Traits  de  Commerce,  et  sous  la  condition  d'informa- 
tion  pr6alable  dans  le  sens  du  No.  II  du  present  Frotocole. 

11. — £change  ^Information  reciproque, 

Conform^ment  au  pnncipe  pr^vu  dans  le  §  20  de  la  4P  partie  du 
Protocole  Final  du  Traits  de  Commerce,  le  mode  suivant  d'un 
^change  d'informations  reciproque  sera  ^tabli. 

Les  mesures  locales  iman^es — de  propre  initiative — d'un  Chef 
d'Arrondissement  (Landrath  en  AUomagne,  Natchalnik  ouiesda, 
ieprawnik  en  Russie)  seront  dircctement  communiqu^es  aux  Chefs 
d*Arrondissement  respectifs  de  I'autre  pays.  Cette  communication 
<somprendra  en  mSme  temps  les  motifs  de  la  mesure,  k  moins  que  la 
nature  de  celle-ci  ne  rende  superfine  leur  indication. 

Les  mesures  ^man^es  en  AUemagne  d'un  Pr^dident-en-chef  de 
province  ('*  Oberprasident ")  ou  d'un  Pr6sident  de  IWgence  (**Re- 
gierungsprasident "),  et  en  Russie  d'un  Gouverneur-G6neral  ou  d'un 
Oouverneur,  seront  communiqu6es,  de  part  et  d*autre,  au  fonction- 
Daire  respectif  ayant  le  rang  correspondant.  La  communication  des 
motifs  de  ces  mesures  se  fera  par  voie  diplomatique. 

Les  mesures  ^man^s  des  autorit^t*  centrales  des  deux  pays, 
J  corapris  les  motifs,  seront  commuuiqu^es  r^ciproquement  par  voie 
diplomatique. 

II  est  entendu  que  les  informations  conceruant  les  mesures 
vet^rinaires  sefont  communiqu^es,  de  part  et  d*autre,  d'avauce,  si 
faire  se  peut,  et  au  plus  tard  des  qu'elles  seront  edictees. 

Les  deux  Oouvernements  ^haugeront  des  Tableaux  deiiominatifs 
iiidiquant,  de  part  et  d'autre,  les  autorit^s  eutre  lesqueltes  T^change 
reciproque  devra  avoir  lieu  conformemout  au  mode  sus-iudique. 

III. — Que9fiofu  Douanihes. 

1.  Les  Del^gues  Allemands  out  remis  k  ceux  de  la  Russie  un 
Tableau  constatant  les  mesures  prises  de  la  part  de  1' AUemagne 
pour  accomplir  les  conditions  pr^vues  par  le  §  I  de  la  4*  partie  du 
Frotooole  Final  du  Traite  de  Commerce. 

2.  La  Douane  Allemande  de  Gurzno  vis-ji-vis  de  Karw  sera 
transf^r^  k  la  fronti^re  dds  que  la  construction,  d'aiiieurs  d6ji 
commencee,  des  localit^s  neceesaires  sera  achevee.  La  possibility  en 
est  pr6vue  pour  le  I*'  Novembre  {v.b.)  de  I'ana^  coorante.    Du 
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reste  dps  mesures  seront  prises  d^s  k  present  poor  admettie  plv 
fr^quemment  le  transport  sous  surveillance  douanidre  dee  maicfaiB- 
dises  de  la  fronti^re  vers  la  station. 

8.  Le  Gouvernement  Alleroand  a  proc6d6  aox  mesures  n^ces- 
saires  pour  pouvoir  admettre  a  Herbj,  dans  le  plus  br^  d^ 
possible,  I'exp^dition  en  transit  des  marchandiiseB  Buseos,  en  tut 
que  la  douane  correspondante  du  c6t^  de  la  Bussie  sera  munie  <kf 
attributions  analogues. 

Du  reste  le  G-ouvernement  Allemand  informera  d'aranee  c^ 
de  la  Bussie  du  terme  ezacte  auquel  cette  admission  pourra  aroir 
lieu. 

4.  Le  Gouyemement  Allemand  consent  en  principe,  inaia  sooi 
r^senre  de  r^yocatiou  en  cas  d'abus,  que  le  b^tail  Busse  proreBaflt 
de  la  bourgade  de  Boleslawice  puisse  traverser  la  frootiere  poor 
p&turer  sur  les  terrains  situ^s  en  AUemagne  et  appartenant  k  cette 
bourgade  ou  k  des  particuliers-propri^taires  du  b^taiL  Tonte£M 
cette  concession  est  subordonn^e  k  la  condition  que  la  bourgade  4» 
Boleslawice  soit  libre  d'^pizooties  et  que  des  v^t^rinaires  AUemandi 
soient  admis  en  tout  temps  sur  le  territoire  de  cette  bourgade  poor  t 
faire  les  conbtatations  u^cessaires  par  rapport  k  T^tat  v^t^rioaire  de 
I'endroit,  ainsi  que  du  b^tail  destin^  k  p4turer  au  dela  de  la  firontiere. 
Cos  constatatioDS,  pour  autant  qu'elles  auront  lieu  k  I'initiative  in 
autorit^s  AUemandes  et  k  des  termes  d^sign^  d'avauoe  par  oa 
derni^res,  seront  gratuites. 

En  outre,  dans  le  but  d'emp^cher  la  contrebande  da  betiil 
Busse,  le  Gouvernement  Allemand  demanderait  les  garanties  n^ces- 
saires  pour  pouvoir  constater  Tidentit^  des  bestiaux. 

Les  dispositions  qui  prudent  entreront  en  vigueur  d^  I'oa- 
verture  du  p&turage  au  printemps  prochain. 

5.  Le  Gouvernement  Busse  a  donn^  les  ordres  n^cessaires  afic 
que— 

(cu)  A  partir  du  yf  Janvier  courant  les  marchandises  Tiseet  par 
les  num^ros  1,  2,  8,  et  6  de  la  Circulaire  Busse  du  ^^i^»  1^ 
soient  frapp^es  k  leur  entr^  en  Bussie  par  les  droits  per^us  juaqn'i 
la  mise  en  vigueur  de  la  dite  Circulaire ;  et 

{b.)  A  partir  du  ~j^^,  1897,  les  objets  enumir^s  dans  TAnnexe 
ci-jointe  payent,  k  leur  entree  en  Bussie,  les  droits  qui  j  soot 
indiqu^s. 

6.  Pour  ce  qui  conceme  les  effets  et  le  mobilier  personnels  dei 
Consuls  de  carri^re  Allemands,  le  Ministre  des  Finances  de  Bom 
se  declare  dispose  a  accorder  une  faveur  d^passant  le  chiiEre  de 
reduction  des  droits  d'entr^e  actuellement  ^tabli,  tout  en  se  re- 
servant  de  prendre  la  decision  apr^s  ezamen  dans  chaque  cti 
special. 

Le  mdme  Ministre  se  dMare  dispose  en  principe  k  reatitev 
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160  attributions  sp^ciales  qu'il  avait  accordees  k  certaines  douanes- 
barri^res. 

8.  Par  rapport  aa  sjst^me  des  amendes  douanieres,  doot  la 
modification  a  ^t^  pr^vue  par  le  §  15  de  la  4®  partie  du  Protocole 
Final  du  Traits  de  Commerce,  le  G-ouvernement  Basse,  ea  coq- 
statant  que  lea  travauz  pr6paratoires  pour  cette  r^forme  sont 
d^ji  en  train,  b'engage  k  r^aliser  sa  promesse  aussitdt  que  faire  ao 
poorra. 

9.  Quant  auz  plain  tea  des  interess^s  Ailemanda  concernant  la 
queatiou  des  tarea  lea  D^l^gu^a  Rusaea  ae  referent  k  la  Circulaire  du 
Departement  dea  Douanea  datee  du  28  Novembre,  1896  (K.a.). 

IV. — Navigation  Fluviale, 

Quant  k  Tarrangement  ap^cial  pr^vu  dana  la  l**  partie  du 
Protocole  Final  du  Traits  de  Commerce  snr  Fezercice  de  la  naviga- 
tion 8ur  le  Niemen,  la  Yiatule,  et  la  Wartha,  le  Gouvernement 
Ruaae— 

1.  Conaent  a  admettre  lea  bateaux  k  vapeur  Ailemanda  pour 
paaaagera  aur  le  Niemeu  jusqu'ji  Georgenburg  a  la  condition  toute- 
foia,  accept^e  par  I'Allemagne,  que  lea  bateaux  a  vapeur  Ruasea 
pour  paaaagera  aoient  admia  juaqu'^  Schmaleningken  et  qu'ils  puia- 
aent  hiverner  dana  ce  port ; 

Cette  admiaaion  entrera  en  vigueur,  de  part  et  d'autre,  dea 
I'ouverture  de  la  navigation  de  cette  ann^e ; 

2.  Conaent  a  admettre  le  timbrage,  par  lea  Chambrea  Douani^rea 
Ruaaea  ^tabliea  aux  bords  de  la  Viatule,  dea  lettres  de  voiture  et  dea 
connaiasements  pour  la  cargaison  dea  bateaux  k  dcatination  de 
TAUemagne ; 

3.  Se  propoae  d'introduire  en  Rusaie  pour  la  navigation  fluviale 
le  ajst^me  du  jaugeage,  et  ae  declare  diapoa^  a  a'entendre,  en  aon 
temps,  avec  I'Allemagne  pour  la  recounaiaaance  r^ciproque  dea 
documenta  certifiant  ce  jaugeage. 

Pour  le  reate  de  I'arrangement  lea  deux  Gouvernementa  a'enteu- 
dront,  ei  n^ceaait^  il  y  a. 

V. — Formalites  de  Passeports  et  HekUions  Limitrophes, 

1.  La  Rusaie  accorde  une  dur^e  de  viugt-huit  joura  pour  la 
Talidit^  dea  cartes  de  legitimation  avec  le  droit  pour  ie  porteur, 
comme  c'eat  le  caa  k  present,  de  paaser  la  fronti^re  k  pluaieura 
repriaet>.  Cea  cartea  de  legitimation,  redig^ea  en  deux  languea, 
en  Ruaae  et  en  AUemand,  ne  aeront  d^livr^ea,  de  part  et  d'autre, 
qu'aux  nationaux  et  auz  reaaortiaaants  de  I'autre  paya  domicili^a 
dana  le  paya  oii  lea  cartea  aont  deUvr^ea. 
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2.  II  est  entendu  que  les  ouTriers  Busses  qui  pa»ent  ei  i3e- 
magne  pour  y  Stre  occup^s  k  des  travauz  agriooles  on  ayant  rvpa^ 
k  Tagriculture  seront  munis  gratuitement  de  papiere  de  legitimiik 
yalables  pour  la  dur^e  de  halt  mois  fiz6e  proyisoiremeDt  du  1*  LttL 
au  1^  D6cembre  (ir.B.).  Ces  papiers  seront  r6dig&s  en  Bune  etea  ! 
Allemand. 

Les  documents  mentionn6s  sous  les  numSros    1   et  -2  seni     i 
d^livr^s  k  1' usage  au  plus  tard   d^s  le  1^  Avril  (t.8.)  de  ccte 
ann^e. 

3.  Les  D61£gu6s  Allemands  ont  remis.&  ceux  de  la  BoasieiDX 
liste  dea  autorit^s  cbarg^es  en  AUemagne  de  la  reintegration  ia 
voyageurs  (§  22  de  la  4fi  partie  du  Protocole  Final  du  Trtite  k 
Commerce). 

Au  moment  de  signer  le  present  Protocole  les  Sotussign^  snt 
convenus  que  les  concessions  faites  de  part  et  d'aatre  lenct 
r£alis6es,  k  d^faut  de  I'indication,  dans  ce  Protocole  meine,  ^a 
terme  special,  dans  le  plus  bref  d61ai  possible. 

En  f oi  de  quoi  ce  Protocole  a  6t6  sign6,  en  double  ezpMitun,  i 
Berlin,  le  9  F6\  rier,  1897. 

(L.S.)    Bi^oK  DB  MABSCHALL 

(L.8.)    BBICHABDT. 

(L.S.)    CoMTB  n'OSTEN-SACKK. 

(L.S.)    DE  TIMIBIASEFF. 
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Annexe. 

1.  Stboknadeln  auB  Eisen  oder  Stahl,  nicht  zum  Schmuck  be0tuz& 
gleicliTiel  ob  sie  mit  Kopfen  aus  Metall  oder  mit  kugelfOrmigen  Kopfen  ui 
schwarzem,  einfarbigein  oder  marmorirtem  Q-las,  welohe  nicht  unter  die  Bobrft 
der  kunstlichen  Steine  fallen,  versehen  sind,  zahlen,  wenn  aie  eiTwchliewbc^ 
des  Nadelkopfes  nicht  langer  sind  als  2^  ZoU  russiach  (6*35  cm.),  and  6a 
Zoll&mtem  ziigesandten  Mustercollectionen  Ton  Nadeln  der  hicrher  gehdrirs 
Art  entsprechen,  den  Zollsatz  fur  Drahtfabrikate  aus  £i«en  oder  Stahl  mck 
Art.  156  Punkt  1  des  Tarifs. 

2.  Die  in  Art.  57  Punkt  5  genannten  Waaren  aus  Samisch-  und  Glsc^ 
Leder,  Saffian,  und  Pergament  unterliegen  dem  in  diesem  Punkte  befftifflaf& 
Zolle,  selbst  in  dem  Falle,  wo  Seide  und  Halbseide  eine  Yerzierung  sowohl  de 
inneren  alb  auch  der  SLusseren  Theile  bilden,  und  zwar  unter  der  BedingsBir 
da^s  diese  Yerzierung  den  Charakter  der  Lederwaaren  nicht  andert. 

3.  Uhrwcrke  nach  amerikanischem  System,  d.  h.  mit  gestanzten,  gebeisUc 
lackirten,  und  auch  polirten  durchbrockenen  Q^stellen  und  ebensolchen  Bidea 
und  ^oA^trieben,  letztere  beide  nichl.  geschnitten,  auch  wenn  die  Aufzifehfeden 
in  geschloseoDon  Trommeln  (eingebauten  Federhaasem)  untergebracht  sai, 
zahlen  60  Kop.  Gold  ftir  das  Stiick;  ein  Gewicht«zoIl  wird  nicht  erboben. 
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REPORT  of  the  Lieutenant- Governor  of  the  French  Soudan^ 
respecting  the  Execution  of  the  Brussels  Slave  Trade  Act,^ 
KayeSy  January  29,  1897. 


Ze  Colonel  de  Trentinian^  Lieutenant-Oouvemeur  du  Soudan 
Fran  gats,  d  M.  le  Ministre  des  Colonies. 

hL  LE  MnasTBE,  Kayes^  le  29  Janvier j  1897. 

Yovs  me  demandez  d&  vous  faire  parvenir  les  documents 
recueillis  au  Soudan  et  destines  a  dtre  ins^r^s  au  bulletin  que  fait 
paraitre  annuellement  le  Bureau  Special  de  Bruzelles. 

J'ai  I'honneur  de  vous  adresser  en  consequence  lea  renseigne- 
menta  suivants :— > 

^Brmte  des  Captifa  au  Soudan, — ^Des  circulaires  precises  et  des 
iostructions  fermes  ont  depuis  quelque  temps  fiz6  auz  commandants 
des  regions  et  des  cercles  la  ligne  de  conduite  ^  tenir  yis-li-vis  des 
dionlas  (marchauds)  qui  se  livraient  k  la  traite  des  captifs. 

Ce  commerce  a  re9u  au  Soudan  une  atteinte  s^rieuse,  depuis  la 
pacification  complete  des  regions  soumises  k  notre  administration  et 
en  m^me  temps  Tapaisement  par  notre  intervention  des  luttes 
intestines  qui  d^chiraient  les  regions  situ£es  dans  notre  zone 
d'influence,  par  le  contrdle  incessant  et  vigilant  des  commandants 
de  cercle,  T^tablissement  de  la  responsabilit^  des  Chefs  indigenes  en 
matiere  de  fraude  de  cette  nature.  Par  Tinstallation,  depuis  1895, 
de  pofltes  tels  que  Satadougou,  au  sud  de  Kajes,  sur  les  confins 
rotoes  du  Fouta-Djallon,  bier  encore  repaire  de  piilards,  aujourd'hui 
terre  Fran^aise,  par  la  residence  do  Dinguiraj,  sur  les  mdmes 
frontieres  du  G6te  de  Siguiri,  par  un  r6seau  plus  serr^  do  postes 
douaniers  et  militaires  sur  les  frontieres  du  Sahel,  du  nord,  le  long 
du  Bani  et  sur  les  confins  de  nos  provinces  du  sud,  la  frontiere  s'est 
pour  ainsi  dire  trouv6e  ferm^  de  toutes  parts.  II  a,  par  suite,  ^t^ 
possible  de  surveiller  de  plus  prds  les  caravanes  et  de  les  soumettre 
a  une  r^glementation  plus  rigoureuse. 

Le  commerce  des  captifs,  qui  autrefois  florissalt  sur  la  grande 
route  commerciale  Babo-Dioulasso-Sikasso-Bani  ou  Kong-Sikasso- 
Bani-Barveli  ou  S^gou-Bamanba  et  sur  une  grande  partie  de  nos 
frontieres  du  Sahel  et  du  nord,  a  presque  compl^tement  disparu. 
Seula  quelques  aventuriers  bardis  parviennent  encore  k  tromper  la 
surveillance  de  nos  agents  et  ^cbangent  quelques  captifs  avec  les 
Maures  sur  la  frontiere  du  Sabel.  On  salt  que  chez  ces  nomades  la 
condition  des  captifs  est  beaucoup  plus  miserable  que  cbez  les 
peuplades  noires.  Aussi  a-t-on  cherch^  plus  encore  que  partout 
ailleurs  k  enrayer  ce  mouvement,  pour  faible  soit-iL  Par  le  jeu  des 
laiasez^passery  qui  obligent  toute  personne  se  d^plafant  k  se  muuir 
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aupr^s  des  commandants  de  cercle  d*un  papier  but  leqniel  wat^ 
porteee  les  personnes  qui  Taccorapagnent,  avec  lear  conditkN^  i 
eat  toujours  facile  aux  percepteurs  et  aux  agents  divers  de  r&ataviit 
de  se  rendre  compte  de  la  f  raude.  La  repression  est  toDJniire  tm 
dure,  et,  dans  tous  les  cas,  la  caravane  est  imm^iatemeQt  mmk, 
les  captifs  lib^r^s  et  les  marchandises  vendues  aa  profit  c^ 
Soudan.  Leur  condamnation  purg^,  les  coupables  sont  expoiiei 
du  Soudan. 

Amelioration  de$  conditions  d* existence  des  Captifs  liberes, — ybm 
il  ne  suffit  pas  de  donner  la  liberty  k  xie  pauvres  herea  qui  wtnneA 
ne  sauraient  qu'en  fairo  k  la  premiere  heure  et  retomb^mieot  viis 
sous  le  joug  de  leurs  anciens  maitres  ou  de  mattres  nouveaux.  Lb 
Articles  6  et  18  de  I'Acte  G^n^ral  de  la  Conference  de  Bmxelki 
imposent  du  reste  aux  Puissances  Signataires  robllgmtion  h 
prot^ger  les  esclaves  lib^r^s  k  la  suite  de  Farrestation  on  de  b 
dispersion  d'une  caravane,  de  les  rapatrier  si  possible,  ou  de  ksr 
faci liter  les  moyens  de  vivre  dans  la  contr6e,  de  pourvotr  c 
particulier  k  I'^ducation  et  k  Tetablissement  des  enfants  d^aiases,  «< 
de  favoriser,  ajoute  1* Article  88,  la  fondation  d'^tabliasements  k 
refuge  pour  les  femmes  et  d'^ucation  pour  les  enfants  lib^resL 

Au  Soudan,  ces  mesures  ^taient  n^cessaires  pour  tous  les  Ubkm 
en  general,  mais  aurtout  pour  les  captifs  arracb^s  aux  Maurea  el 
aux  Touaregs.  II  semble,  en  effet,  que  ces  pauvres  noirs,  abatis  psr 
plusieurs  si^cles  de  captivity,  soient  incapables  de  secouer  la  terriblr 
peur  que  leur  inspirent  leurs  maitres.  H  s*y  joint  parfois  une  aom 
de  noBtalgie  du  desert,  de  la  vie  nomade  et  de  la  tente  qui  lee  fens 
bien  vite  retourner  cbe/.  leurs  maitres  si  la  precaution  n*6tait  pnst 
de  les  placer  dans  des  re^^ons  ^loign^s  du  Saliel  et  du  nord.  Ceit 
g6neralement  a  Segau  qu'ils  sont  envoy^.  Le  village  de  liberty  qd 
leH  re^oit  est  6tabli  k  c6t6  de  la  mission  des  Peres  blanca  install^ 
dans  cette  rille  depuis  1895.  lis  trouvent  aupr^  de  ces  miasioB- 
naires  actifs  les  soins  que  r^clament  souvent  et  leur  misdre  physique 
et  leurs  soufirances  morales.  lis  sont  souvent  employ^  k  6m 
travaux  de  culture,  mojennant  un  salaire  librement  consenti.  Lran 
enfants  peuvent  Stre  iustruits  k  la  mission  et  deviennent  ainsi  plu 
tard  nos  plus  precieux  auxiliaires. 

Com  me  pour  toua  les  villages  de  liberty  au  Soudan,  les  coa- 
mandants  de  cercle  qui  en  ont  la  surveillance  directe  doivent  donner 
gratuitement  les  graiiies  n^cessaires  k  un  premier  rendement  da  la 
terre  et  aussi  pour  subvenir  k  leurs  premiers  besoins.  II  est  recom- 
mandd  de  les  employer,  si  possible,  k  des  corvees  payees,  anr  lei 
routes,  dans  les  camps  en  construction,  &c.,  toutes  mesurea  qui  out 
pour  but  de  leur  creer  des  ressources  et  de  les  rattacber  aiusi  alavie 
libre  par  le  sentiment  de  la  possession. 

^^res  de  la  mission  du  Saint-Esprit  dirigent  a  Dinginra  e4 
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pr^  de  Kita  on  ^tabliBBement  d'ioBtruciioii  pour  gsiy)D8  qui  out  en 
Divine  temps  une  sorte  de  ferme-^oole.  Lea  plus  intelligents  et 
aussi  les  plus  instruits  sont  ensuite  envoj^s  aux  ^coles  profession- 
nelles  de  Kayes  (ateliers  de  Dienuiserie,  machines,  atelier  d'artillerie, 
cfaemin  de  fer).  Lu  mission  re9oit  ^galetneot  dans  un  ^tablisflement 
annexe,  dirig^  par  des  sodors  de  charity,  des  jeunes  filles  qui  soot 
dresses  k  des  travaux  de  couture,  manage,  Ac. 

Ces  jeunes  filles  et  gar9008  sont  instruits  dans  la  religion  Catho- 
lique,  et  on  cherebe  autant  que  possible,  k  Vkge  convenable,  k  les 
marier  entre  eux,  pour  les  empdoher  de  retomber  duus  la  brutality 
des  moBurs  indig^oes. 

Les  jeunes  gens  qui  sortent  des  ^les  profession neiles  sont 
exnplov66  com  me  ouvriers  dans  les  ateliers  de  Tartilierie  tt  du  g^nie, 
aa  cbemin  de  fer,  ou  exercent  librement  leur  metier  et  pour  leur 
compte.  Geux  doot  Tinstruction  g^n^rale,  acquise  soit  dans  les 
dcoles  laiques  qui  fonotionnent  k  chaque  chef-lieu  de  cercle,  soit  dans 
les  missions,  est  suffisante,  peuvent  Stre  employ^  dans  les  cadres 
des  affaires  indigenes  comme  secretaires,  com  mis,  interprdtes,  per- 
cepteurs,  magasiniers,  &e. 

Manage  des  Uber/s, — Les  captifs  ayant  pass^  trois  mois  dans  un 
▼illage  de  liberty  re9oiTent  un  certificat  de  liberte  qui  leur  offre 
touto  garantie.  lis  peuvent  alors  dtre  autoris^  k  se  d^placer  a?ec 
les  membres  de  leur  famiile  pour  regagner  leurs  anciens  villages, 
pourvu  toutefois  que  ceux*ci  soient  sur  den  territoires  d'administra- 
tion  directe  ou  soumis  a  notre  protection  efficace. 

Les  mariages  sont  permit  dans  le  village  de  liberty  souvent  aussi 
entre  les  jeunes  femmes  de  ces  villages  et  les  tirailleurs  de  la 
gami^on.  Le  mariage  a  lieu  devant  le  commandant  de  cercle  et  le 
chef  du  village  de  liberty.  Le  tirailleur  verse  une  somme  de  80  fr., 
qui  est  remise  au  Chef  du  village  et  doit  servir  k  apporter  des 
ameliorations  au  village  lui-mdme. 

EnfanU  canfies  a  des  families  hanorablei, — Malgre  son  bon 
youloir,  TadministratioQ  n'est  pas  en  mesure  d'instruire  et  d'^lever 
tons  les  jeunes  enfants  rendus  k  la  liberty.  En  consequence,  il  est 
d' usage  d'en  confier  un  certain  nombre,  diiment  munis  de  certificats 
de  liberte,  soigneusement  inscrits  aux  cercles,  a  des  negociants 
Europeens  ou  indigenes  offrant  des  garanties  reelles  de  respec- 
tabilite  et  d'honorabilite,  et  instalies  dans  des  centres  tels  que 
Bamako,  Kita,  Bafoulabe,  Kajes. 

Quelques-uns  sont  egalement  diriges  sur  Snint-Louis  dans  les 
memee  conditions  et  confies  k  des  t'ainilles  honorables.  Les  Com- 
mandants de  cercle  ou  le  Frocureur  de  la  Bepublique,  suivant  le 
cas,  sont  les  tuteurs  legaux  de  ces  enfants ;  les  detenteurs  en  sont 
responsables  et  doivent  k  leur  majorite  rapatrier  les  enfants  k  eux 
coofies,  s'ila  le  desirent. 
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Villagen  de  lAhertS  nouvtllement  crih  en  1896.  —  Befm  k 
Sahel, — 1.  Un  village  ^  rextr6mit6  ouest  de  la  mare  de  Bote 
(route  de  Sokolo  k  Gun6) ; 

2.  Un  village  pr^s  de  Sidi-Baba,  route  de  Sokolo  1  Nanpili 
(mares  de  Sob^ro-Beitabe) ; 

3.  Un  village  eutre  lea  mares  de  Berthoamal  et  de  Gkdlon  (rade 
de  Nampala  k  Sumpi) ; 

4.  Un  village  k  I'embranchement  de  la  route  de  Kondiouk 
(route  de  Nampala  k  Ner6y  5  kilom.  au  sud  de  M^dellah) ; 

5.  Sur  la  route  de  Sokolo  k  Dia ; 

6.  Sur  la  route  de  Sokolo  k  Dioura  ; 

7.  Sur  la  route  de  Sokolo  k  Diora. 
B^gion  Nord, — Un  k  Gh>undam ; 
Un  k  Tombouctou ; 

Un  k  Djindjin  pr^s  de  G-oundam. 

Vtllagei  ds  Libert^. — La  population  des  villages  de  liberte  eUit 
en  1895  (1«  Janvier,  1896),  de  3,868  habitants;  en  1896  (1**  JaDvier. 
1897),  elle  s'^levait  k  6,500  habitants. 

Population  essentiellement  flottante,  puisqu'iL  un  moment  qpd- 
conque  de  Taunee  les  liberie  munis  de  leurs  certificats  peuvent  to 
autoris^s  k  regagner  leurs  anciens  villages  ou  k  s'^tablir  daoa  i» 
villages  libres  ou  nouvellement  install^s. 


(Annexe  1.) — Note  Circulaire  du  Colonel  de  Trenfinian,  lAeutatmA- 
Oouvemeur  du  Soudan^  a  tous  lei  CommandanU  de  Segum  et  ^ 
Cercle. 

Messieubs, 

De  r^cents  rapports  m'apprennent  qu'un  asses  grand  nombre  <k 
captifs  p^n^trent  dans  la  Soudan  par  nos  fronti^res  da  sud  ei  de 
Test.  Je  vous  prie  de  rappeler  auz  Commandants  de  oercle  dei 
fronti^res  qu'ils  doivent  prendre,  ainsi  que  le  present  ma  Circulaire 
du  22  Juillet,  1895,  les  mesures  les  plus  rigoureuses  pour  emp^eber 
le  passage  des  captifs  de  traite. 

i^Iuu  pruuttc^aeiii  u'ayant  rendu  de  decision  relative  k  cei 
captifs  que  la  veille  de  son  depart  de  la  Colonie,  il  lui  a  6t^  impoi- 
sible  de  fixer  les  regies  propres  k  assurer  son  application,  aussi  bien 
que  de  rechercher  les  consequences  d'ordre  g^n^ral  que  compoitait 
son  execution  int^grale. 

II  va  sans  dire  que,  selon  les  recommandations  ant^rieures  dei 
Chefs  de  la  Colonie,  les  Commandants  de  cercle  devront  toajoan 
distinguer  avec  le  plus  grand  soin  le  captif  de  traite  da  cap^  de 

casA- ^^ 

dds  le  debut  de   la  conqudte  des  mesoree  trii 
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buroanitaires  k  regard  de  ces  dernien,  on  a  assart  une  ^?olatioQ 
mpide  dea  noira  vera  la  liberty,  aana  cependant  a*ezpoaer  k  an 
moovement  aocial  dangereuz  aveo  noa  faiblea  effectifa. 

II  n'j  a  done  aucune  innovation  k  r^aliaer  anr  ce  point. 

En  ce  qui  conceme  lea  captifa  de  traite  et  plua  ap^ialement  la 
▼ente  dea  enfanta  dana  la  region  dn  Sahel,  o'eat  aurtout  auz  Com- 
mandanta  dea  postea  placed  k  la  p^ripb^rie  da  Soadan  qu'il  eat 
relativement  facile  de  aarveiller  le  paaaage  dea  Dioalaa  revenant  de 
Sierra-Leone  ou  dea  territoirea  de  Babemba  et  de  Samory. 

Le  petit  nombre  de  noa  garniaona  k  Tiat^ear  du  Soudan  nona 
met  dana  Tobligation  de  reporter  toute  notre  vigilance  ear  cea 
pointa  ohj  gr&ce  k  noa  troupea  et  a  notre  r^aeau  douanier,  lea 
caravanea  de  Dioulaa  nona  6chappent  difficilement.  Voua  me  aou- 
mettres  d'ailleura,  dana  voa  prochaina  rapporta  politiquea,  toutea 
meaurea  de  detail  proprea  k  r^aliaer  le  but  pourauivL 

Kayea,  le  5  D6cembre,  1898. 

BE  TBBNTINIAN,  Colonel,  Lieuimani-Qouvemeur. 


{Annexe  2.) — Mouvement  des  Poudree  au  Soudan^ 

Le  Colonel  de  Trentinian,  LieutenanUOouvemeur  du  Soudan^  d 
MM.  lei  Commandanti  de  Begion,  Cerele,  ei  Pate. 

MEaaiBUBB, 

QnxLQUss  Commandanta  de  cercle  ayant  manifeat^  dea  diver- 
gencea  dana  leur  maoi^re  d*op6rer  au  sujet  de  la  vente  de  la  poudre 
et  dea  armea  de  guerre,  j'ai  Thonneur  de  voua  rappeler  qu'il  y  a 
lieu  de  continuer  k  appiiquer  atrictement  I'Ordre  No.  87  du  Com* 
mandant  Sup^rieur,  en  date  du  17  Janvier,  1893,  dont  ci-joint 
copie. 

Je  voua  rappelle  en  outre  que  TArr^t^  No.  219  du  8  Juin,  1896, 
a  fix6  le  droit  d'emmagaainage  dea  poudrea  de  commerce,  d^poa^a 
dana  lea  poudri^rea  et  autrea  magaaina  de  r£tat,  au  taux  unique  de 
25  centimea  par  kilog.,  pay6  k  Tentr^  dana  lea  magaaina. 

En  ce  qui  conceme  lea  fraia  d'emmagaainage  ap^ial  de  la 
dynamite  et  du  coton-poudre,  il  y  a  lieu  de  contiuuer  k  appiiquer 
rOrdre  No.  89  du  Commandant  Sup^rieur  en  date  du  22  Janvier, 
1898,  dont  je  voua  adreaae  une  copie. 

Eayea,  le  5  Aoiit,  1896. 

Di  TEENTINIAN. 


Ordre  No.  87. 

Li  Commandant  Sup^rieur  r6aume  com  me  il  auit  lea  divera 
ordrea  qui  out  paru  prec^demment  au  aujet  de  la  miae  en  vente  dea 
armea  et  de  la  poudre : — 
[1896^7.  Lxxiix.]  4  F  r-  i 
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Aucune  arme  k  feu  autre  que  dea  fusils  k  silex  n'est  autoria^e. 

Les  n^gociauts,  cominer<^Qt8y  ou  traitants  pourront  Tendre  an 
Soudan  des  fusils  k  silex  ei  de  la  poudre,  mais  la  yente  ne  poom 
dtre  faite  que  dans  les  postes  m^mes  ou  se  trouve  un  Commmndant 
de  cercle  et  seulemeut  sur  le  tu  d'uue  autorisation  d^li?r^  par  le 
Commandant  de  cercle  aux  acbeteurs. 

Les  Commandants  de  cercle  sont  autoria6s  k  d^livrer  des  pennii 
d*acliat  a  tons  les  indigenes  qui  leur  sont  notoirement  connas  pour 
habiter  le  cercle,  et  lorsqu'ils  sont  convaincus  que  la  pondre  et  let 
armes  ne  sont  pas  achet^es  pour  6tre  revendues  hors  du  cercle. 

Tout  achat  d'armes  k  feu  autre  que  ces  fusils  k  silex  ne  pourra  se 
faire,  s'il  y  a  lieu,  qu'avec  une  autorisation  specinle  du  Commandant 
Sup6rieur.  II  en  sera  de  mSme  pour  les  demandes  d'achat  de  fiisilf 
et  poudres  formul^es  par  des  indigenes  Strangers  au  Soudan. 

Kayes,  le  17  Jan?ier,  1898. 

ARCHINABD. 


Ordre  Ho.  89. 

Le  Commandant  Sup6rieur  du  Soudan 
Arr^te  2 

Les  frais  d'emmagasinage  special  que  n^cessitent  la  dynamite  et 
le  coton-poudre  sont  en  totality  k  la  charge  de  I'introducteur. 

Un  droit  de  yisite  de  50  fr.  par  kilog.  sera  per^u  lors  des  viaites 
trimestrielles  faites  par  les  soins  de  I'artillerie. 

Kayes,  le  22  Janvier,  1898. 

AECRIf^ARD. 


NOTE  relative  a  trots  Saisies  (T Armes  et  de  Munitions  faituh 
Brazzamlley  Congo  Franfois,  au  prejudice  de  la  "  Socik^ 
Anonyme  Beige  pour  le  Commerce  de  ffaut^Congo.** — Libre- 
ville,  le  13  Janvier,  1897. 


Pab  proc^s-verbaux  des  80  Ayril  et  15  Mai,  1895,  et  dt 
26  E^vrier,  1896,  la  Douane  de  Brazzayille  a  saisi  au  pr^odice 
de  la  '*  doci6t6  Anonyme  Beige  pour  le  Commerce  du  Haut-Congo  ** : 

1.  Quinze  caisses  de  trois  fusils  de  precision,  ray^s,  se  chargeaat 
par  la  culasse  et  munis  de  leurs  baionnettes  (modMe  Albini); 

2.  Cinq  caisses  de  cinq  fusils  ray^s,  &c.  (modUe  Chaaaepot) ; 

3.  Cinquante  cartouches  de  revolver. 

Les  armes  et  munitions  dont  il  s'agit  avaient  M  introdoitei  snr 
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3  territoire  da  Congo  Fraofais  en  violation  des  stipulations  de 
^'Aete  66n6ra)  de  la  Conference  de  Broxelles  da  2  Juillet,  1890,*  et 
^68  diBporitions  du  D^ret  du  80  D^mbre,  1892,1  rendu  i>our 
^'ez^ution  des  Articles  VIII  i  XIY  du  dit  Acte.  Les  armes 
'^talent  arriT^es  de  Manjanga  sous  le  convert  de  titres  de  mouve- 
naent  sans  valeur ;  elles  auraient  dA  faire  Tobjet  d*une  demande  de 
transit  accompagn^  d*une  d^laration  ^man^  de  r£tat  Ind^pen- 
dsnt,  aux  termes  des  riglements  susvis^.  Quant  aux  cartouches 
de  revolver,  elles  ont  6t6  trouvtes  dans  une  caisse  d6clar6e  d*un 
contenu  inconnu. 

Apr^  plusieurs  essais  de  justification  qui  ont  beaucoup  retard^ 
la  solution  des  deux  premieres  afiaires,la  "Soci^t^  Anonjme  Beige," 
repr^nt^  par  M.  Durand,  son  g6rant  k  Brazzaville,  a  souscrit,  le 
14  8eptembre,  1896,  trois  transactions  stipulant  Tabandon  dee 
armes  et  cartouches  saisies,  le  remboursement  de  tous  les  frais  faits 
jasqu*^  cette  dato,  et  le  pajement  de  trois  amendes  de  1,000  fr., 
1,600  fr.,  et  500  fr.  II  j  avait  deuxi^me  r^cidive  dans  raffaire  dee 
cartouches. 

Les  clauses  de  ces  transactions  ont  ^t^  approuv6es  en  Conseil 
priv^  (s^Dce  du  4  Movembre,  1896),  hormis  celle  relative  k 
Tabandon  des  fusils.  Ces  armes  ont  ^t^,  par  mesure  graoieuse  de 
M.  le  Commissaire-O^D^ral  du  Gouvemement,  rendues,  sur  leur 
demande,  aux  autorit^s  de  r£tat  Ind^pendant.  Le  fait  est  constat^ 
par  un  refu  d^livr^  d  L^poldville,  le  28  Octobre,  1896,  par  M.  le 
Capitaine  A.  van  Meubeck,  agissaut  par  ordre  de  M.  le  Coxnmissaire 
du  district  du  Stanley -PooL 

Libreville,  le  13  Janvier,  1897. 

J.  SIGOUGNE  LATOUCHB, 

Ohef  du  Sei  vice  des  Dowmes. 


ORDONNANCE  du  Gouvemeur  Tmpirial  de  Cameroun,  con- 
eemant  F Importation  et  la  Vente  du  Materiel  de  Guerre, — 
Cameroun,  le  30  Septembre,  1897. 

Betu  rOrdonnance  du  16  Mars,  1898,|  concemant  I'importation 
d'armes  et  de  munitions,  il  est  arrdt^  ce  qui  suit : — 

$  1.  L'importation  et  la  vente  de  mat<^riel  de  guerre  sent,  par  la 
pr^sente,  provisoirement  interdites  dans  le  district  sud  du  Protec- 
torat,  comprenant  la  cAte  de  Petit- Batanga  j  usque  Campo  et 
lliinterland  y  attenant. 

•  VoL  LXXXU,  pikge  66.  t  VoL  LXXXIV,  page  870. 
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§  2.  Le  port  de  fusils  se  chargeant  par  la  culaste  et  de 
cartouches  destiuees  fl  les  approvisionner  est  interdit  aux  indigenes 
et  aux  n^gociants  de  couleur  dans  le  district  sud  dn  Protectorat. 

§  8.  Les  iu  fractions  au  §  1  de  la  pr^sente  Ordonnance  aoroot 
passibles  d'une  amende  de  2,000  marks  au  maximum^  amende  qui, 
en  cas  d'insolvabilit^,  sera  remplac^  par  une  peine  d'empriaonne- 
ment  proportiounelle ;  les  infractions  au  §  2  seront  passibles  d*iiii 
emprisonnement  de  trois  mois  an  maximum. 

Le  materiel  de  guerre  qui,  a  partir  de  la  publication  de  Is 
presente  Ordounance,  aura  6t6  introduit  dans  le  district  sud  da 
Protectorat,  de  mdme  que  celui  qui  j  a?ait  d6}k  6te  introduit 
ant^rieurement,  mais  n*a?ait  ^t^  mis  daus  la  circulation  qu'apres  It 
publication  de  la  dite  Ordonnance,  sera  saisi  et  proviaoiremeat 
retenu. 

§  4.  Les  difpi^rents  fusils  se  chargeant  par  la  culasse  et  les 
munitions  j  affSraot,  de  m^me  que  ceux  qui  se  trouToront  entre  let 
mains  d*indig&nes  ou  de  n^gociants  de  couleur,  en  vertu  de  certificati 
de  licence,  devront  ^tre  retires  de  la  circulation. 

Dans  le  cas  oii  le  susdit  indigene  ou  n^gociant  serait  muni  d'lm 
certificat  de  licence  conform^ment  au  §  6  de  rOrdonnaooe  da 
16  Mars,  1893,  le  fusil  retire  devra  etre  conserve  provisoirement  par 
Tautorite. 

Le  nom  du  d6tenteur  da  dit  fusil  sera  inscrit  dans  un  regtstn 
ofBciel. 

§  6.  La  presente  Ordonnance  entrera  en  rigueur  le  jour  de  m 
publication. 

Cameroun,  le  30  Septembre,  1897. 

(L.S.)     DM  PUTTKAMEB,  Gouvef^^eur  ImperiaL 


ORDINANCE  by  the  Administrator  of  German  Soutk-We^^ 
Africa,  respecting  the  Importation  of  Arms  and  Ammi^ 
nition. —  Wvidhoekj  March  29,  1897. 

CoNFOBMEMENT  au  §  11  de  la  Loi  du  15  Mars,  1888,*  sur  b 
situation  juridique  des  Protectorats  Allemands,  il  est  arr&t^  ce  qui 
suit  pour  toute  T^tendue  du  Protectorat  de  TAfrique  Oocidentak 
du  Sud : — 

Ordonnance  concemant  V Importation  des  Armes  a  Feu  el  Mumitioms. 

§  1.  L' Administration  Imp6riale  est  seule  autoris6e  k  importer 
des  armes  4  feu,  munitions  ou  poudres,  de  quelque  natore  qa*eiks 
soient,  et  k  faire  le  commerce  de  ces  objects. 

•  VoL  LXXIX,  pag6  66a 
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§  2.  L'aatorisatioii  d'importer  des  armes  k  fea  on  des  munitions 
peut  6tre  accord^s  k  des  non-indigdnes  pour  leur  usage  personnel, 
mojennant  une  permission  ^rite  d^livr^e  par  TAdmiuistration  du 
district  comp^tente,  et  pour  autant  qu*ils  ofi^nt  des  garanties 
BufSsantes  que  les  dites  armes  ou  munitions  ne  sdront  pas  c^d^ee  ou 
Tendues  k  des  tiers. 

§  3.  Les  fonctionnaires  de  1*  Ad  ministration  Imp^riale,  de  m6me 
que  les  officiers  et  les  Europ^ns  faisant  partie  de  la  troupe  da 
Proteotorat,  n'ont  besoin  d'aucun  permis  pour  importer  des  armes 
et  des  munitions  destinies  k  leur  usage  personnel  ou  faisant  partie 
de  leur  armement. 

§  4.  L'approbation  de  Vautorit^  est  requise  pour  toute  cession 
d*armes  et  de  munitions  faite  tant  k  des  non-indigenes  qu'-i  des 
iodig^nes,  par  rente,  ^change,  donation  ou  de  toute  autre  maniere. 

§  5.  L'autorisation  d^livr^e  par  TAdminisiration  Imp^riale  d'im- 
porter des  armes  k  feu,  de  quelque  esp^  qu'elles  soient,  ne  dis- 
pense pas  de  Tobligation  d'acquitter,  dans  chaque  cas  particulier, 
le  droit  d'entr6e  6tabli. 

§  6.  Toute  arme  imports  qui  n'est  pas  destin^  k  Tarmement  des 
personnes  mentionn^  au  §  3  doit  dtre  estampill^e  et  inscrite  dans 
on  registre  tenu  par  Tautoriti  de  police. 

§7.  En  vertu  de  Tinscription  il  est  d^livri  au  d6tenteur  un 
permis  qui  doit  mentionner  Testampille  de  l*arme  et  le  nom  de  la 
personne  autoris6e  k  la  porter. 

Le  permis  est  Talable  pour  un  terme  de  cinq  ans  k  dater  du  jour 
od  il  a  6t6  d^'yr6,  et  peut  ensuite  6tre  renouYel6. 

Tout  porteur  d*une  arme  k  feu  est  tenu  d'avoir  sur  lui  son 
permis  et  de  Texhiber,  sur  requisition,  aux  agents  de  la  police. 

En  cas  d'abus  constats  le  permis  peut  6tre  retir6,  soit  d^finitive- 
ment,  soit  pour  un  certain  temps. 

§  8.  Un  droit  de  5  marks  doit  dtre  acquitt^  pour  tout  permis 
delivr^  une  premiere  fois,  et  un  droit  de  3  marks  pour  chaque 
renouvellement  du  permis.  En  cas  de  perte  du  permis  il  en  est 
d61i?r6  un  nouveau  moyennant  pajement  d'un  droit  de  1  mark. 

§  9.  Les  fonctionnaires  de  I'Administration  Imp^riale,  ainsi  que 
les  personnes  faisant  partie  de  la  troupe  du  Protectorate  doivent, 
pour  les  armes  k  feu  n'appartenant  pas  k  leur  armement,  se  munir 
^galement  d'un  permis  et  acquitter  les  droits  presents. 

§  10.  Toute  personne  se  trouvant  d6}k  en  possession  d'une  arme 
k  feu  doit,  dans  les  trois  mois  au  plus  tard,  k  compter  du  jour  de  la 
mise  en  vigueur  de  la  pr^nte  Ordonnance,  demander  k  I'autorite  de 
police  I'estampillage  de  I'arme  et  la  d^livrance  d'un  permis  qui,  dans 
ce  cas,  auront  lieu  sans  frais. 

Ce  d61ai  expire  et  jusqu'^  I'expiration  des  trois  mois  suiyants, 
I'eBtampillage  et  la  d^livrance  du  permis  seront  soumis  au  droi' 
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de  6  marks  pr6va  au  §  8.  Si,  aprte  ce  dernier  d^lai,  des  armaa  dqh 
eatampill^es  soot  encore  trouv6es  entre  lea  mains  soit  de  Umaes« 
Boit  d'indig^nes,  il  j  aura  lien  k  application  des  p^nalit^s  itMam 
conform^ment  au  §  18. 

Les  d^lais  pr^cit^s  peuvent,  pour  des  motifs  valables  ei  poor 
certaines  parties  du  Protectorat,  dtre  prolonges  par  Ordonnaoee  da 
I'Administrateur. 

§  11.  Les  capitaiues  indigenes  r^pondent,  sur  leur  traiteoDOil 
annuel,  de  Tobservation  de  la  pr^nte  Ordonuance  par  ks 
ressortissants  de  leur  tribu,  ainsi  que  de  I'ex^cution  des  p^nalit^ 
qu'elle  commine. 

§  12.  Tine  Ordonnance  de  TAdministrateur  Imperial  d^tennias 
les  lieux  de  vente  officiels  pour  les  armes  et  les  munitions ;  le  £x 
Administrateur  arrftte  ^galement  les  prescriptions  n^eeMairea  k 
I'ez^ution  de  I'Ordonnance. 

§  18.  Les  contraventions  k  la  pr^sente  Ordonnance  aerontf  pov 
autant  qu'une  peine  plus  s^v^re  ne  soit  pas  commin^  par  les  Uhb 
p^nales,  passibles  d*un  imprisonnement  de  trois  mois  au  maximuM 
et  d*une  amende  jusqu*a  5,000  marks,  ou  d'une  de  ces  peinee  aente- 
ment.  Les  armes  k  feu,  les  munitions  et  la  poudre,  objeta  da  delit» 
seront  soumises  k  la  confiscation. 

§  14.  La  pr^sente  Ordonnance  entrera  en  vigueur  le  1*  Janrier, 
1898. 

Windhoek,  le  29  Mars,  1897. 

(L.S.)    LEUTWBIN,  AcbfumshaUur  Impend. 


CIRCULAIRE  du  Gouvemeur-G^^al  de  F^tat  Ind^pendaU 
du  Congo,  rSglementant  V Importation  et  le  Trafic  det 
Spiritueux  dans  la  zone  de  prohibition. — Boma^  le  9  Mart, 
1897. 

Lv  G-ouTemeur-O^n^ral, 

Vu  I'Article  2  du  D6cret  du  16  Juillet,  1890,*  sur  le  trafic  et  le 
d6bit  des  spiritueux ; 

Yu  le  Ddcret  du  4  Mars,  1896,t  6tendant  jusqu'au  Kwilu  la 
limite  de  la  zone  de  prohibition  des  dits  trafic  et  d^bit ; 

Consid^rant  qu'il  j  a  lieu  de  determiner  d'une  fa^on  gin^rale 
les  conditions  suivant  lesquelles  les  non  -  indigenes  r^idant  oa 
Toyageant  dans  les  regions  au  deli  du  Kwilu  pourront  htxt 
autoris6s,  sur  leur  demande,  k  introduire  ou  a  recevoir  dana  ces 
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r^gioDB  des  liquides  alcooliques  distill^  qa'ils  deBtinent  k  leur 
usage  peraonnel  ou  k  la  consommation  des  penonnes  d'origine  non 
Africaine, 

Airdte: 

Abt.  1^.  Aacune  boisson  alcoolique  distill^  ne  pourra  dtre 
introduite  oa  vendue  au  Aelk  du  Ewiiu  sans  autoriaation  6crite  du 
OouverDeur-Q6n6ral  ou  de  son  d^l^igu^. 

La  demande  en  autonsatiou  deyra  6noncer  les  noms,  pr^noms, 
et  profession  des  non-indigenes  qu'elle  concerne,  et  mentionner 
Tesp^  et  la  quantity  de  liquides  alcooliques  distill^s  k  introduire. 

L'autorisation  sera  toujours  revocable. 

2.  Les  commer9ants  install^s  au  delk  du  Ewilu  et  autoris^  k 
▼endre  des  boissons  alcooliques  distillees  sent  tenus  d*avoir  un 
registre  renseignant  par  date,  d'une  part,  les  arrivages  d'alcools  et 
par  cat^gorie,  d'autre  part,  les  noms  et  quality  des  acheteurs,  ainsi 
que  les  quantit6s  fournies  k  cbacun  d'eux. 

Vn  extrait  de  ce  registre,  ainsi  qu'un  iuTentaire  des  alcools  so 
trouyant  en  magasin,  seront  trimestriellement  dress^  et  exp6di& 
par  le  propri^taire  ou  le  g6rant  de  chaque  factorerie  au  Commis- 
saire  de  district  ou  au  foDctionnaire  d^ign^  par  lui. 

8.  Le  Commissaire  de  district  ou  le  fonctionnaire  dMgne  par 
lui  est  charg^  de  veiller  k  I'observatiou  des  prescriptions  qui  pr^- 
cMent 

4.  La  Douane  tiendra  note  des  quantity  d'alcools  ou  de 
liqueurs  alcooliques  distillees  iutroduites  dans  la  sone  de  pro- 
hibition.  £lle  prendra  telles  mesures  de  contr61e  qu'elle  jugera 
n^cessaires  quand  des  indices  graves  lui  feront  soup^onner  fausses 
les  declarations  d'introduction ;  dans  chaque  cas  elle  fera  rapport 
k  la  Direction  des  Finances  sur  les  mesures  prises  et  en  avisera  le 
destinataire. 

5.  Les  contraventions  aux  Articles  I*'  et  2  seront  punies,  con- 
formement  aux  stipulations  de  TArticle  12  du  D^cret  du  16  Juillet, 
1890,  d*une  amende  de  1,000  fr.  k  10,000  fr.,  et  de  cinq  jours  k 
cinq  mois  de  servitude  penale,  ou  d'une  de  ces  peines  seulement 
Tons  chefs  de  maisons  de  commerce  ou  autres  personnes  ayant  des 
employes  ou  des  ouvriers  sous  leurs  ordres  sent  responsables  des 
contraveutiouB  au  present  Arr^te,  comme  il  est  dit  &  1' Article  14 
du  Decret  du  16  Juillet,  1890. 

Boma,  le  9  Mars,  1897. 

WAHIS,  Gauvemcur-OenemL 
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CIRCULAIRE  du  Gouvemement  de  Viltat  Indfyendaxd  <fa 
Congo  h  tons  lea  Commissaires  de  District,  Chefs  de  Zowel 
de  Poste,  relative  aux  CotUumes  Barbares  en  usage  chtz  la 
THhus  Indigenes, — Bruxelles,  le  27  F^vrier^  1897. 

Mbsbibueb,  BrmelleSy  le  27  Fevrur^  1897. 

CoiiMB  ?ous  le  savez,  le  Oouvememeut  n'a  cess^  de  se  pre- 
occuper  des  pratiques  barbares,  telles  que  le  cannibaliame,  F^reofe 
du  poison,  les  sacrifices  humains  qui  sont  en  usage  parmi  les  tnbm 
indigenes,  et  des  mojens  d'en  amener  la  disparition. 

En  cette  mati^re,  comme  dans  touted  colles  ou  l*on  est  oblige  ^ 
tenir  compte  dans  une  certaine  mesure  de  coutumos  inTet^reet  «t 
d'un  ^tat  social  qu'il  serait  impolitique  de  heurter  de  firoat,  k 
Gbuvernement  a  cru  devoir,  au  d6but,  agir  avec  prudence  et  cireon- 
spection,  sans  toutefois  rester  inactif. 

C'est  ainsi  que  si  les  instructions  premieres  donn^es  aui  agenb 
ne  leur  prescrivaient  pas  d*etnployer  en  tous  cas  la  repression  pir 
la  force^  elles  leur  enjoignaient  d'user  de  leur  influence  et  de  lev 
autorite  pour  d^tourner,  par  la  persuasion,  lea  indigenes  de  en 
pratiques  inhumaines.  On  alia  plus  loin,  le  jour  oii  Tautorite  k 
r£!tat  se  fut  assez  consolid^e  autour  de  ses  postea  et  stations:  i! 
fut  formellement  interdit  de  tol^rer  de  tela  usages  dans  un  certais 
perimetre  autour  des  stations  de  I'^tat  ou  des  etablissemeati 
Europ^ens,  et  la  loi  p6nale,  par  ses  dispositions  sur  les  attentats 
contre  les  personnes,  permit  de  les  y  r^primer.  En  dehors  de  oe 
p6rimetre  il  appartenait  au  tact  des  officiers  du  Miniature  PoMic 
de  poursuivre  ou  non,  selon  que  le  permettaient  la  situation  du  ptjf 
et  les  forces  dont  y  disposait  Tautorit^. 

Ces  mesures  n*ont  pas  k\k  inf^condes.  Non  seulement  les  bits 
de  cannibalisme  sont  devenus  moins  frequents  dans  les  centra 
occup6s  par  les  Agents  de  r£tat,  mais  encore  Tindig^ne  a  appni 
et  sait  aujourd'hui  la  reprobation  dont  sont  I'objet  de  la  part  dea 
blancs  les  actes  d'anthropophagie  et  ii  n'ignore  plus  qu*ea  i« 
commettant  il  encourt  un  ch4timent.  En  regie  gen^rale,  en  effet^ 
c'est  en  secret  et  loin  des  regards  des  Europ^ens  qu'il  s'adonae 
encore  ik  I'odieuse  coutume,  car  il  a  la  conviction  que,  sauf  les  as 
exceptionnels  oil  le  blanc  ne  peut  faire  autrement,  celui-ci  De  le 
laissera  pas  iuipuni. 

Le  Qouvernement  pense  qu*un  pas  plus  decisif  encore  doit  to 
fait  dans  la  voie  de  la  repression.  L'occupation  de  ses  territoirei 
par  r£tat  devenant  de  plus  en  plus  complete,  ses  postes  se  multipliaot 
dans  tout  le  Haut-Congo  et  les  tribunauz  reguliers  prenant  {Add 
d-^       '        '  "ions  interieures,  le  moment  est  venu  de  chercher  i 
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atteindre  d^finitivement  le  mal,  et  de  viser  k  son  extirpation  partout 
oa  Dotre  autorit^  est  assez  implant^e  pour  que  Ton  puisse  imposer 
le  respect  absolu  de  la  loi  p^Dale. 

C'est  dana  cet  esprit  qu'a  ^t6  con9a  le  D^cret  du  18  D^cembre, 
1S96>  qui  6rige  en  delits  sp6ciaux  notamment  lea  actes  d'anthro- 
popbagie  et  i'epreuve  du  poison.  II  entre  dans  les  intentions  du 
QoarernemeDt  que  ces  dispositions  re^oivent  une  s^vhre  application, 
et  le  pr^ent  Circulaire  a  pour  but  de  prescrire  k  tons  nos  agents 
de  d6f6rer  a  la  justice  les  delits  de  ce  genre  qui  parviendraient  k 
lear  connaissance.  Les  officiers  du  Ministere  Public  aurout  k 
exercer  des  poursuitcs  centre  les  delinquants  sans  que,  en  cette 
matiere  speciale,  iU  puissent,  par  application  de  TArticle  84  du 
D^ret  du  27  Avril,  1889,  les  abandonner  k  la  juridiciion  du  Chef 
local  et  k  Tapplication  des  coutumes  indigenes.  II  est  clair,  en 
e^Tet,  que  cette  faculte  ne  se  comprend  plus,  lorsque  preciaement 
il  s'agit  de  delits  contraires  aux  principes  de  notre  civilisation  et 
resultant  d'usages  dout  la  disparition  est  poursuivie. 

Le  Gouvernement  compte  sur  le  concours  de  tons  pour  assurer 
une  repression  siire  et  rapide  de  ces  delits,  et  estime  que  quelques 
exeniples  s^v^res  seront  d'une  puissante  eiiicacit6  en  vue  d'amener 
Tindig^ne  k  uiettre  fin  k  ces  pratiques  condamnables.  Les  Com- 
mis^aires  de  district  et  les  Chefs  de  station  ont  pour  devoir  de  faire, 
a  cet  6gard,  la  police  des  territoires  soutnis  a  leur  commandement 
et  de  prendre  les  mesures  n^cessaires  pour  ^tre  renseign^s  exacte- 
ment. 

Le  Directeur  de  la  Justice  adressera  trimestriellement  un 
rapport  au  Gouvernement  sur  la  pratique  du  cannibalisme,  les  faits 
d'anthropopbagie  polirsuivis,  et,  le  cas  echeaut,  sur  les  nouvelles 
diflpositiouA  k  prendre  pour  enrajer  et  extirper  cette  coutume. 


NOTICE  respecting  the  Importation  of  Alcoholic  Liquors  into 
the  British  East  Africa  Protectorate, —Mombasa,  July  12, 
1897. 

Whebeab  it  is  provided  in  the  Ordinance  for  the  restriction  of 
the  importation  of  alcoholic  liquors  into  Zanzibar,  dated  the  15th 
June,*  and  published  in  the  '^Zanzibar  Gazette"  of  the  30th 
ultimo,  tbat  from  and  after  six  months  from  the  aforesaid  date  of 
the  15tli  June  no  distilled  or  alcoholic  liquors  shall  be  imported, 
whether  by  land  or  sea,  into  any  of  the  territories  administered  by 
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or  for  His  Highness  the  Sultan  of 'Zansibar  otherwise  than  in 
accordance  with  that  Ordinance,  which  is  thus  rendered  applicaUe 
to  the  mainland  dominions  of  His  Highness,  as  well  as  to  the 
Islands  of  Zansibar  and  Pemba ; 

And  whereas  certain  Articles  of  the  said  Ordinance  proride  for 
its  application  by  the  Oovernment  of  His  Highness  i^e  Sultan  of 
Zanzibar,  but  not  for  its  application  by  the  officers  administednf 
for  His  Highness'  dominions  on  the  mainland,  and  some  doubt  ani 
uncertainty  may  thereby  be  occasioned,  it  is  hereby  notified  that 
Her  Majesty's  Commissioner  and  Consul-General  has,  in  Tirine  of 
the  powers  in  him  vested,  and  subject  to  the  approval  of  Hsr 
Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  issoed 
the  following — 

Notice. 

1.  Where  in  Article  2  of  the  said  Ordinance  it  is  provided  thas 
special  exceptions  may  be  made  by  the  '^  First  Minister,*'  for  the 
words  **  First  Minister "  are  substituted,  and  shall  be  read  in  the 
mainland  portions  of  His  Highness'  dominions,  the  words  "  Coib- 
missioner  and  Consul- Oeneral." 

2.  In  Article  4,  for  the  words  "  Government  mark  H.  H.  G^ 
are  substituted,  and  shall  be  read  in  the  mainland  portions  of  ffii 
Highness'  dominions,  the  words  "  Government  mark  E.  A.  P." 

8.  In  Article  6,  for  the  words  "Her  Majesty's  Agent  aai 
Con8ul-General "  are  substituted,  and  shall  be  read  in  the  mainlad 
portions  of  His  Highness'  dominions,  the  words  ^*  Her  Majestj'i 
Commissioner  and  Consul-Oeneral." 

4.  In  Article  7,  for  the  words  *^  Ordinance  of  the  3l8t  M^ 
1892,"  are  substituted,  and  shall  be  read  in  the  mainland  portiae 
of  His  Highness'  dominions,  the  words  "  Notice  of  the  Ist  Octobo. 
1896." 

AETHUR  H.  HARDINGE,  Ser  Maje^'i 
Commissioner  and  CansuU&enerdL 


ORDINANCE  for  the  Restriction  of  t/ie  Importation  of 
Alcoholic  Liquors  into  Zanzibar,  —  Zanzibar,  June  15. 
1897. 


Whsbeas  it  is  provided  by  Article  XCI  of  the  General  Act  of 
the  Conference  of  Brussels,*  to  which  both  Her  Majesty  the  Qneea 

•  Vol.  LXXXII,  page  65. 
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and  His  Highness  the  Sultan  of  Zanzibar  are  Parties,  that  the 
importation  of  distilled  liquors  shall  be  prohibited  by  the  several 
Powers  having  possessions  or  Protectorates  situated  within  the 
region  of  the  zone  defined  in  Article  XC  of  that  General  Act, 
wherever,  either  on  account  of  religious  belief  or  from  other 
motives,  the  use  of  distilled  liquors  does  not  exist  or  has  not  been 
developed ; 

And  whereas  it  is  further  provided  by  the  same  Article  that 
each  Power  shall  determine  the  limits  of  the  zone  of  prohibition  of 
alcoholic  liquors  in  its  possessions  or  Protectorates,  and  shall  be 
bound  to  notify  the  limits  thereof  to  the  other  Powers  within  the 
apace  of  six  months,  and  also  that  the  above  prohibition  can  only 
be  suspended  in  the  case  of  limited  quantities  destined  for  the 
consumption  of  the  non-native  population,  and  imported  under  the 
system  and  conditions  determined  by  each  Government ; 

And  whereas  notice  was  given  by  Her  Majesty's  Government  to 
the  several  Powers  signatory  to  the  Brussels  Act  by  a  Circular, 
dated  London,  the  6th  April,  1892,*  that  ller  Majesty's  Govern- 
ment had  decided  that  the  British  Protectorate  of  Zanzibar, 
including  all  the  dominions  of  the  Sultan,  both  on  the  islands  and 
on  the  mainland,  should  be  placed  under  the  terms  of  Article  XCI 
of  the  Act  of  Brussels  from  that  date ; 

And  whereas  by  the  same  notice  it  was  stated  that  Her 
Majesty's  Agent  and  Consul- General  had  been  directed  to  notify, 
in  accordance  with  the  terms  of  Article  XCI,  the  system  and  con- 
diti<ms  determined  by  the  Protecting  Power  under  which  limited 
quantities  might  be  imported  for  the  consumption  of  the  non-native 
population ; 

And  whereas  it  has  been  found  necessary  to  impose  further 
restrictions  in  order  to  regulate  the  introduction  and  sale  of  the 
hmited  quantities  of  alcoholic  liquors  which  may  be  so  introduced, 
it  is  hereby  enacted  as  follows : — 

1.  From  and  after  six  months  from  this  date  no  distilled  or 
alcoholic  liquors  shall  be  imported,  whether  by  land  or  sea,  into 
any  of  the  territories  administered  by  or  for  His  Highness  the 
Sultan  of  Zanzibar,  otherwise  than  in  accordance  with  this  Ordi- 
nance. 

2.  For  the  use  of  the  non-native  population  only  there  shall  be 
admitted  a  limited  quantity  of  distilled  or  alcoholic  liquors  im- 
ported in  bottles,  packed  in  cases,  and  of  a  declared  value,  sup- 
ported by  invoice  or  other  documentary  evidence  as  required,  of 
not  less  than  18  rupees  per  dozen  reputed  quarts,  or  9  rupees  per 
dozen  reputed  pints,  and  so  in  proportion  if  bottles  of  other  sices 

•  See  British  Note  of  April  22, 1882.     Vol.  LXXXTV,  pAge  404. 
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be  used;  or,  if  imported  in  casks,  of  a  declared  yalue  of  not  lest 
than  5  rupees  per  liquid  gallon,  and  bearing  the  brands  of  wdl- 
known  European  producers  of  the  higher  kinds  of  spiritnoos 
liquors. 

With  each  consignment  the  consignee  shall  give  a  writteo 
guarantee  that  none  of  the  liquor  shall  be  sold  to  any  natire  bj 
him,  that  is  to  say,  any  person  born  in  Africa  not  being  of 
European  race  or  parentage,  and  no  person,  whether  he  is  the 
possessor  of  a  licence  or  not,  shall  sell  any  imported,  distilled,  or 
alcoholic  liquor  to  any  native  as  herein  defined. 

Special  exceptions  may  be  made  at  the  discretion  of  the  Fiist 
Minister,  or  Director  of  Customs  acting  on  .his  behalf  and  under 
his  sanction,  in  favour  of  respectable  natives  of  European  Coloniei 
in  Africa  in  which  the  importation  of  spirituous  liquors  is  per- 
mitted. 

8.  Not  more  than  500  cases,  containing  12  quarts  or  24  pinta  in 
each  case,  or,  in  casks,  a  total  quantity  not  exceeding  1,000  gailoos, 
shall  be  withdrawn  by  any  firm  or  individual  in  any  one  period  of 
six  months,  unless  in  virtue  of  a  special  permit  granted  by  the 
Government. 

4.  All  liquors  admitted  shall  be  deposited  in  the  custom-hoose, 
and  only  be  withdrawn  as  actually  required  on  applieatioo  io 
writing  being  made  to  the  Collector  of  Customs.  The  casks  aad 
cases  containing  them  shall,  before  their  withdrawal  from  the 
custom-house,  be  stamped  with  the  Government  mark  "  H.  H,  G* 
They  will  be  stored  free  of  rent  for  a  period  of  six  months.  Dutj 
will  be  taken  only  when  they  are  actually  removed,  save  iu  the  ease 
of  liquors  awaiting  transhipment,  which  are  free  if  shipped  for  their 
original  port  of  destination  within  six  months  of  their  arrival,  aad 
in  the  interval  have  not  changed  owners. 

5.  No  importer  of,  or  trader  in,  such  liquor  shall  be  permitted 
to  withdraw  more  than  twenty-five  cases  within  any  one  period  of 
twenty-four  hours,  and  on  making  an  application  to  do  so  he  shall, 
if  so  required,  make  a  declaration  stating  that  he  has  not  at  that 
moment  within  warehouses  more  than  100  cases  in  addition  to  thumt 
which  he  wishes  to  withdraw. 

6.  Should  any  doubt  arise  as  to  the  interpretation  of  any  of 
the  above  provisions,  the  question  shall  be  submitted  to  a  Cos- 
mission  consisting  of  three  independent  merchants  nominated  by 
Her  Majesty's  Agent  and  Consul-General,  and  their  deciaion  shall 
be  final. 

7.  Nothing  in  the  above  provisions  shall  be  held  to  repeal  any 
provision  of  the  Ordinance  of  the  81st  May,  1892/  reapeetiag 

•  VoL  LXXXV,  page  691. 
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Ikences   for   the   sale  of   liquorSi  which  is  and  remains  in   full 
force. 

8.  Any  person  who  imports  or  sells  distilled  or  alcoholic  liquor 
in  breach  of  this  Ordinance  shall  be  guilty  of  an  offence,  and,  on 
conviction,  liable  to  a  fine  not  exceeding  1,000  rupees,  and  any 
liquor  in  respect  of  which  the  offence  is  committed  shall  be  for- 
feited; and  if  the  offender  is  the  holder  of  a  licence  for  the  sale 
of  alcoholic  liquor,  his  licence  shall  be  liable  to  forfeiture. 

9.  Any  person  who  makes  a  false  declaration  in  regard  to  the 
▼alue  and  description  of  liquors  imported  uoder  this  Ordinance 
shall,  on  conviction,  be  liable  to  a  fine  not  exceeding  400  rupees. 

LLOYD  WM.  MATHEWS,  First  Minuter  of 
the  Zanzibar  Oovemment, 
Abthvb  H.  Habdutqe,  Her  Majesty's 
Agent  and  Consul-  General. 

Zanzibar,  June  15, 1897. 


PAPERS  relating  to  the  Arbitration  in  the  Dispute  between  Hie 
Governments  of  Great  Britain  and  the  Netherlands  in  tlie 
Case  of  the  Costa  Rica  Packet, — November  1895  to  March 
1897.* 


No.  1. — Memorandum  in  support  of  the  Demand  of  the  British  Ooveim' 
ment  from  the  Netherland  Government  in  the  matter  of  the  British 
Ship  Costa  Kica  Packet,  of  Sydney,  New  Smith  Wales^  pursuant 
to  the  Convention  of  the  iijth  May^  1895,|  made  between  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Cheat  Britain  and 
Ireland  and  Her  Majesty  the  Queen  of  the  Netherlands^  and  in 
her  name  Her  Majesty  the  Queen-Beyent  of  the  Kingdom, — 
November  1895. 

A  Dirr£BXiiO£  has  arisen  between  the  British  and  Netherland 
Qovemments,  which  is  set  forth  in  the  preamble  to  the  above- 
mentioned  Convention  of  the  16th  May,  1895,t  ^^^  i^  therein  stated 
as  follows : — 

*\  Considering  that  the  British  Government  has  preferred  certain 
claims  against  the  Gt)vernment  of  the  Netherlands  on  account  of 
the  arrest  and  preventive  detention  in  the  Netherland  Indies  of 
Mr.  Carpenter,  master  of  the  whaler  Costa  Bica  Paeket^  of  Sydney, 
and  that  these  claims  relate  not  only  to  the  injuries  which,  according 

*  The  references  in  Nob.  2,  8,  and  4  refer  to  the  pages  of  the  Parliamentary 
Paper  "Commercial  No.  3  (1897)." 
t  ToLLXXXVII,page21. 
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to  the  British  Goyernment,  were  sustained  by  the  said 
personally,  but  also  to  those  which  were  suffered  by  the  ofi&oen, 
creT7,  and  owners  of  the  said  vessel,  and  which  must  be  considered 
as  being  the  necessary  consequences  of  the  preventive  detention  of 
the  master. 

"  Considering  that  the  Grovernment  of  the  Netherlands  dispntet 
the  validity  of  each  of  these  claims,  maintaining  that  no  indemoilT 
should  be  chargeable  to  the  Netherland  Govern ment  on  accoont  of 
the  arrest  and  preventive  detention  of  the  said  master,  ei^bee  in 
favour  of  the  master,  or,  d  fortiori^  in  favour  of  other  pemu 
alleged  to  Have  suffered  injuries  which  might  be  considered  ••  being 
the  necessary  outcome  of  this  preventive  detention;  that  even  if 
such  claims  could  be  admitted  as  properly  chargeable  to  tbe 
Government  of  the  Netherlands,  it  would  by  no  means  resnll  that 
the  injuries  above  mentioned  alleged  to  have  been  sustained,  whether 
by  the  master,  the  officers,  the  crew,  or  the  owners  of  the  said  veseelt 
must  be  regarded  as  sufficiently  established.*' 

It  is  to  decide  as  Arbitrator  in  the  matter  of  the  above-^eiH 
tioned  difference  that  His  Majesty  the  Emperor  of  Buasia  faaa 
appointed  a  jurist  of  undoubted  eminence. 

The  question  at  issue  being  thus  formulated  by  the  OonTeotMi 
itself,  it  is  necessary  at  this  point  to  refer  only  to  the  foUowiog 
provisions  of  the  Convention,  vi«,: — 

'' Article  YI.  In  his  Award,  which  shall  be  communicated  Vt 
hiirj  to  the  two  Contracting  Parties,  the  Arbitrator,  while  having 
regard  to  the  principles  of  international  law,  shall  decide  in  reaped 
of  each  claim  preferred  against  the  Netherland  Government  whether 
it  is  well  founded,  and  if  so,  whether  the  facts  on  which  each  of 
these  claims  is  based  are  proved. 

''In  such  case  the  Arbitrator  sball  fix  the  amount  of  the 
indemnity  due  by  the  Netherland  Government  on  account  of  the 
injuries  sustained  by  the  master  of  the  Oosta  Rica  Packet  personally, 
as  well  as  on  account  of  the  injuries  which  shall  have  been  estab- 
lished as  having  been  sustained  by  the  officers,  the  crew,  and  the 
owners  of  the  said  vessel  as  tbe  necessary  consequences  of  tie 
preventive  detention  of  the  master.  Without  prejudice  to  the 
obligation  devolving  on  the  plaintiff  Party  of  establishing  the 
injuries  sustained,  the  Arbitrator  may,  if  he  thinks  well,  in  rite,  each 
Government  to  appoint  a  commercial  expert  to  assist  him  in  tW 
said  capacity  to  fix  the  amount  of  the  indemnity.** 

In  an  Appendix  to  this  Memorandum  is  set  out  the  eridenet 
upon  which  the  claimants  rely  as  supporting  the  material  faeis  at 
they  are  summarized  in  this  Memorandum.  Such  eridence  coasufci 
in  brief  of  the  testimony  of  witnesses  orally  given  on  oath  beCoce 
a  Committee  of  the  Legislative  Council  of  New  South  W«ko 
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appointed  to  inqaire  into  the  matter  in  question,  and  the  Report 
of  that  Committee  unauimously  approved  by  the  said  Legislative 
CouDcil;  the  declaratioas  of  persons  having  a  knowledge  of  the 
factSy  and  made  on  oath  before  officers  legally  empowered  to 
administer  oaths ;  documentary  evidence,  being  records  of  the  facts 
relied  upon;  statements  by  persons,  which,  though  not  made  on 
oath,  are  put  forward  as  worthy  of  consideration  and  credit;  and 
admiaaions  of  tbe  Netherland  Qovemment  or  its  agents. 

The  material  facts  as  proved  are  shortly  as  follows : — 

The  Cotta  Rica  Packet  was  a  British  ship,  registered  a^  such  in 
accordance  with  the  law  in  that  behalf  at  the  port  of  Sydney,  in 
the  British  Colony  of  New  South  Wales.  She  was  registered  as 
owned  by  a  British  Company  named  *' Burns,  Philp,  and  Co. 
(Limited),"  of  Sydney,  New  South  Wales,  which,  in  fact,  repre- 
sented a  Syndicate  composed  of  British  subjects  resident  in  the 
said  Colony.  The  said  ship  has  been  specially  fitted  out  and  sailed 
aa  a  whaler  under  tbe  British  flag,  for  catching  whales  in  the 
Moluccas  Seas,  on  a  series  of  voyages  during  the  whaling  seasons 
coTered  by  the  years  1887-91;  on  each  voyage  the  Oosta  Biea 
Packet  was  commanded  by  Mr.  John  Bolton  Carpenter  (as  master), 
a  naturalized  British  subject.  As  will  be  seen  later  on,  special 
knowledge  of  the  Moluccas  Seas  and  the  currents  there  prevalent, 
and  of  the  habits  of  the  whales  frequenting  them,  and  of  the  places 
where  they  could  be  found  at  any  particular  time,  bad  been 
acquired  and  was  possessed  by  Mr.  Carpenter,  and  this  fact, 
together  with  the  high  character  he  bore  in  the  Colony,  led  to  just 
anticipations  being  entertained  of  the  profit  to  be  derived  from  any 
whaling  cruise  by  a  vessel  of  which  Mr.  Carpenter  was  the  master, 
and  was  the  chief  inducement  to  undertaking  the  enterprise.  The 
whaling  season  in  the  seas  above  referred  to  is  from  about  the  1st 
November  to  the  lOth  January.  In  the  course  of  the  season 
1887-88  tbe  Cotta  Rica  Packet ^  having  been  engaged  in  whaling, 
found  herself  in  January  1888  to  the  northward  of  the  Island  of 
Boeroe. 

On  the  24th  January,  1888,  occurred  the  events  which  were 
made  by  the  authorities  of  the  Netherland  Indies  the  alleged 
occasion  for  the  "  arrest  and  preventive  detention  in  the  Nether- 
laud  Indies  of  Mr.  Carpenter,"  mentioned  in  the  preamble  to  the 
Convention  of  the  16th  May,  1895. 

On  the  morning  of  the  24th  January,  1888,  there  was  sighted 
from  the  Costa  Rica  Packet  what  appeared  at  first  to  be  a  log 
floating  about  a  mile  from  the  vessel,  but  was  ascertained  to  be  a 
water-logged  derelict  prauw  (t.0.,  native  Malayan  boat),  without 
outriggers,  of  about  a  ton  burden.  The  position  was  ascertained 
by  three  cross-bearings  and  marked  on  the  chart  at  the  time,  and 
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the  Chsta  Bica  Packet  was,  at  the  time  when  the  derelict  pnaw  wu 
found  and  brought  to  the  yesael,  in  latitude  2^  32'  south  and  longi- 
tude 125''  20'  east,  and  about  «32  miles  distant  from  the  nearest 
land.  Two  boats  were  put  off  from  the  ship,  which  finding  tbm 
were  goods  in  the  prauw  towed  her  alongside  the  Oo9ta  Riem  Paekt 
There  were  taken  from  the  prauw  and  put  on  the  deck  of  the  Codi 
Rica  Packet  ten  cases  of  gin,  three  cases  of  brandy,  and  one  tb  d 
kerosene  oil.  The  contents  of  the  gin  and  brandy  bottles  wefe  cf 
no  great  value,  as  they  had  been  largely  damaged  by  sea-witer, 
which  h^  penetrated  the  sago-pith  corks  with  which  the  bottb 
were  stoppered.  The  bottom  of  the  tin  of  kerosene  oil  fell  oc: 
when  the  tin  was  handled.  The  prauw  itself  was  cast  loose,  i^ 
was  of  no  value.  There  were  no  persons  in  the  prauw,  and  it  wm 
not  only  derelict,  but  bore  signs  of  having  been  long  derelict  Ibe 
prauw  was  water-logged,  full  of  water,  and  with  a  hole  stove  in 
her  bottom,  and  the  boat  and  contents  were  covered  with  sline. 
and  this  and  other  circumstances  indicated  to  the  master  and  saflon 
of  the  Oosta  Bica  Packet  that  she  had  been  in  the  water  a  \m 
time.    The  prauw  was  without  name  or  flag  or  mark  of  any  kind. 

Finding  that  the  crew  of  his  vessel  were  drunk  from  indnlgs^ 
in  the  contents  of  the  cases  taken  on  board  and  were  fig^hting,  aa^ 
that  the  continued  presence  of  the  spirits  on  board  was  dangeroti 
to  the  discipline  of  the  vessel,  Mr.  Carpenter  ordered  the  wb<^  o^ 
the  spirits  to  be  thrown  overboard,  and  they  were  accordingly  tli » 
thrown  away,  except  that,  secretly  and  without  the  knowledge  of 
Mr.  Carpenter,  some  of  the  crew  kept  back  and  concealed  some  of 
the  spirit,  which  had  been  put  by  them  into  two  boxes  and  storec 
away  in  the  ship's  hold. 

There  can  be  and  is  no  question,  having  regard  to  the  abof? 
facts,  that  the  finding  of  the  prauw  and  the  salvage  of  its  cooteit& 
and  the  subsequent  throwing  of  them  overboard,  occurred  on  tt« 
high  seas  and  outside  Netherlaud  territorial  waters.  Ind«ei 
Baron  de  Dedem,  the  Netherland  Colonial  Minister,  on  the  \^ 
August,  1892,  stated  to  Her  Majesty's  Minister  at  the  Hsgv 
that  it  had  been  ascertained  that  the  offence  with  which  the  maetff 
of  the  Oosta  Rica  Packet  had  been  charged  had  occurred  oata^ 
Dutch  territorial  waters. 

It  is  desired  here  to  emphasize  the  fact  that  the  acts  abo^ 
detailed  were  done  on  the  high  seas  by  British  subjects  beloogiof 
to  a  British  ship  sailing  under  the  British  flag,  and  owned  ^ 
British  subjects,  and  were  done  by  British  subjects  belongiog  ^ 
and  actually  upon  a  British  ship  or  upon  her  boats,  and  operttii; 
immediately  therefrom.  Under  these  circumstances,  the  acts  were 
done  within  the  exclusive  jurisdiction  of  the  British  Oovemmeos 
and  B*^*^*  '^  '       and  must  be  judged  accordingly,  and  the  munieipti 
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law  of  the  Netberlanda,  which  can  be  opepative  only  within  Nether- 
land  territory,  could  in  no  way  bind  the  master  and  crew  of  the 
Costa  Biea  Packet,  nor  qualify  tbe  nature  of  the  acts  done  by 
them.  Tbey  owed  no  allegiance  to  the  Netherland  Government, 
no  obedience  to  its  municipal  laws,  and  were,  therefore,  at  liberty 
to  disregard  those  laws.  It  is  maintained  that  for  a  foreign 
Government  to  assert  jurisdiction  over  a  British  ship  or  those 
belonging  to  her  on  the  high  seas,  or  over  the  acts  of  those  on  or 
belonging  to  a  British  ship  done  on  or  from  such  ships'* or  boats 
upon  the  high  seas,  constitutes  and  is  an  infringement  and  usurpa- 
tion of  British  sovereignty ;  to  enforce  it  is  an  offence  against  the 
^British  State,  and  a  wrongful  act  done  to  the  British  subject  upon 
whom  the  jurisdiction  is  enforced.  Whether  such  enforcement  has 
been  wilful  or  by  mistake  is  matter  to  be  considered  as  aggravating 
or  mitigating  the  offence  (as  the  case  may  be);  in  either  case  the 
action  is  in  deed  an  usurpation  of  British  sovereignty  and  a  wrong- 
ful act  as  regards  the  British  subject. 

Vattel,  lib.  ii,  cap.  vi,  says  :— 

'*  Whoever  uses  a  citizen  ill  indirectly  offends  the  State,  which 
ia  bound  to  protect  this  citizen ;  and  the  Sovereign  of  the  latter 
should  avenge  his  wrongs,  punish  the  aggressor,  and,  if  possible, 
oblige  him  to  make  full  reparation ;  since  otherwise  the  citizen 
would  not  obtain  the  great  end  of  the  civil  association,  which  is 
safety." 

It  is  submitted  that,  as  well  by  international  and  constitutional 
law  as  by  the  common  consent  of  nations,  the  laws  of  a  State  have 
no  application  to  foreigners  beyond  the  territorial  limits  of  that 
State ;  and  that  if  they  are  declared  by  that  State  to  have  an  extra- 
territorial application,  such  application  is  limited  to  subjects  of  that 
State  who  may  fall  within  its  provisions.  The  fundamental  prin- 
ciple which  governs  the  application  of  laws  is  expressed  in  the 
maxim:  "Extra  territorium  jus  dicenti  impune  non  paretur.*'  No 
general  propositions  are  clearer  than  these: — All  persons  are 
subject  to  the  laws  of  a  country  in  which  they  are;  no  person  is 
subject  to  the  laws  of  a  country  in  which  he  is  not  The  only 
exception  is  that  subjects  may  be  legislated  for  by  their  own  Legis- 
lature even  though  they  are  abroad,  the  enforcement  of  any  punish- 
ment being  reserved  till  such  time  as  they  return  to  their  own 
country. 

These  principles  are  of  equal  force  on  the  high  seas.  In  ships 
on  the  high  seas  no  one  is  subject  to  any  jurisdiction  but  that  of 
his  own  country  or  of  the  country  to  which  the  ship  belongs.  The 
laws  of  other  countries  do  not  bind  him,  and  he  may  disregard  them 
with  impunity. 

It  is  deemed  to  be  unnecessary  to  cite  authority  for  the  above 
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propositions,  as  they  are  too  well  established  and  too  gefieraUy 
accepted  to  be  now  disputable.  It  may  be  useful,  howeTer,  to 
refer  for  the  purpose  of  illustration  and  explanation  to  some  of 
the  accepted  authorities  touching  on  these  positions. 

Story  says  (page  754,  sec.  539)  :* — 

'*  Foundation  of  Jurisdiction, — Considered  in  an  iniematioDil 
point  of  view,  jurisdiction,  to  be  rightfully  exercised,  most  be 
founded  either  upon  the  person  being  within  the  territory,  or  upon 
the  thing  being  within  the  territory;  for  otherwise  there  can  be 
no  sovereignty  exerted,  upon  the  known  maxim, '  Extra  territon'un 
jus  dicenti  impune  non  paretur.'  Boiillenois  puts  this  rule  aonoog 
his  general  principles.  The  laws  of  a  Sovereign  rightfully  extend 
over  persons  who  are  domiciled  within  his  territory  and  OTcr  pro- 
perty which  is  there  situate.  Vattel  lays  down  the  true  doctrinf 
in  clear  terms:  'The  sovereignty,'  says  he,  'united  to  domaic, 
establishes  the  jurisdiction  of  the  nation  in  its  territoriee,  or  tb* 
country  which  belongs  to  it.  It  is  its  province,  or  that  of  in 
Sovereign,  to  exercise  justice  in  all  places  under  its  jorisdictioii, 
to  take  cognizance  of  the  crimes  committed  and  difierencee  that 
arise  in  the  country.'  On  the  other  hand,  no  sovereignty  can 
extend  its  process  beyond  its  own  territorial  limits  to  subject  either 
persons  or  property  to  its  judicial  decisions.  Every  exertioo  of 
authority  of  this  sort  beyond  this  limit  is  a  mere  nullity,  aiui 
incapable  of  binding  such  persons  or  property  in  any  other  Tri- 
bunals." 

F.  de  Martens  sajs  (page  402,  sec.  78)  if— 

*'  Le  Droit  au  Eespect.  —  Un  fitat,  comme  personne  Inter- 
nationale, jouit,  au  m^me  degr6  qu'un  particulier,  du  droit  d'etre 
moralement  respect^.  Toute  atteinte  a  son  honneur  exige  not 
reparation.  Un  £tat  qui  ne  pent  pas  d^fendre  son  honneur  pens 
le  droit  au  respect  et  h,  I'ind^pendance,  car  I'un  ne  ya  paa  saw 
I'autre." 

Page  444,  sec.  4 : — 

"L'£tal  a  le  devoir  de  d^fendre  ses  sujets  et  leurs  int^reCi 
legitimes  contre  les  empietements  des  Oouvernements  i^nngen. 
Dans  ce  but  tons  les  Etats  entretiennent  des  Agents  Diplomatiqofii 
et  Consulaires,  dont  le  principal  devoir  est  de  proteger  lea  droits  et 
les  int^rSts  de  leurs  nationaux.  Les  lois  ne  pr^isent  paa  d'ordh 
naire  les  circonstances  et  les  limites  dans  lesqueUes  cette  protecttoo 
doit  Stre  exerc^e.  Sous  ce  rapport  chaque  Oouvemement  dott  ae 
conduire  surtout  d'apr^s  le  sentiment  de  sa  dignity  et  da  devoir 

•  "Commentaries  on  the  Conflict  of  Lawe,  Foreign  and  Domectir/  h\ 
J.  Story,  LL.D.,  8th  ed.,  1888. 

t  "  Traits  de  Droit  International,"  par  F.  de  Martonf ,  traduit  dn  Bnme  pai 
Alfred  Uo,  1883. 
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g^o^ral  qui  lui  incombe  de  repr^senter  ses  sujets  dans  lea  relations 
internatioDales." 

Page  454,  sec.  88  .— 

"11  Q*est  pas  D^essaire  de  d^montrer  combien  il  importe  que 
lea  fronti^res  d'un  £tat  soient  exactement  ^tablies.  La  fronti^re 
marque  les  bomes  jusqu'o^  s'^tend  raction  de  la  souverainet^ 
territoriale  et  des  lois.  Elle  indique  Tendroit  oh  s'arr^te  la  puis- 
sance d*un  £ltat  et  od  commence  Tautorit^  de  I'Etat  voisin.  Far 
cons^uent,  ne  fdt-ce  qu*aa  point  de  Yue  de  Tad  ministration  int^ 
rieure,  on  doit  souhaiter  que  les  fronti^res  ue  soient  pas  I'objet  de 
la  moiudre  contestation.  Cela  importe  encore  davantage  pour  la 
bonne  harmonie  des  relations  exterieures;  car  les  differends  k 
1' occasion  des  questions  de  frontieres  ont  rinconvenient  de  g^ner 
les  transactions  entre  les  territoires  limitrophes." 

Page  491,  sec.  96  :— 

"  De  nos  jours  on  admet  comme  axiome  du  droit  international 
positif  que  roc^an  est  enti^rement  libre  et  qu'aucun  fitat  ne  pent 
y  exercer  sn  puissance,  quand  m^me,  en  fait,  il  aurait  les  moyens  d'j 
dieter  la  loi  aux  autres  pays.  II  s*ensuit  que  tons  les  navires, 
qnand  ils  sent  en  pleine  mer,  ob^issent  exclusivement  k  T^ltat 
dent  ils  portent  le  pavilion.  Cette  r^gle  sert  de  point  de  depart  k 
beaucoup  d'autres  regies  juridiques  de  droit  international  public, 
priv6,  ou  criminel,  qui  out  inconteatablement  une  immense  impor- 
tance pour  les  relations  et  les  transactions  universelles  par  men*' 

Page  496,  sec.  97  :— 

'*  Le  principe  de  la  liberty  de  Toc^an  est  fertile  en  cons^uences 
juridiques  et  pratiques  extr^mement  importautes.  L'oc^an  est 
libre  pour  la  navigation  et  les  communications  de  tons  les  peuples. 
II  ne  pent  §tre  interdit  k  aucune  nation  de  s'adonner  en  pleine  mer 
k  la  p^che  et  k  d'autres  ent reprises  pacifiques.  Si  toutes  y  pos- 
sedent  un  droit  6gal,  il  s'ensuit  qu*aucun  £tat  ne  peut  y  imposer 
ses  lois  aux  autres,  faire  passer  en  jugement  des  navigateurs  ou 
marius  Strangers,  ni  arr^ter  ou  visiter  dos  navires  d'un  autre  pays. 
Tons  les  navires  qui  se  tronvent  en  pleine  mer  sent  soumis  exclu- 
Mivement  k  la  juridiction  de  leur  propre  Gouvernement.  Tons,  et 
particnlierement  les  flottes  et  les  navires  de  guerre,  y  sent  con- 
sid^r^s  comme  des  portions  d^tach^s  de  la  patrie.'* 

Bluntschli  (''Das  Moderne  Yolkerrecht  der  Civilisirten 
Staten,"  a.d.  1871)  says  :— 

"§317.  Die  Scbiffe  werden  als  schwimmende  Oebietstheile  des 
Landes  betrachtet,  dem  sie  nach  ihrer  Nationalic&t  angehdren  und 
debsen  Flagge  sie  bu  ftlhren  bereclitigt  siud. 

"(ft.)  Die  Volkerrechtliche  Annahme,  dass  die  Scbiffe,  welche 
von  dem  Lande  her,  welcbem  sie  angeb5ren,  auf  die  offene  See 
hinausfahreo,  gleicbsam  waudernde  oder  schwimmende  Tbeile  des 
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Territoriums  seien — ^Vattel  nennt  das  Schiff  *  portion  da  terri- 
toire,*  I,  19 — ist  schon  ziemlich  alt,  und  hat  einen  natoiUeheD 
Grand  in  dem  fortwirkenden  nationalen  Zasammenhang  dea  Schifi 
mit  dem  Lande  der  in  der  Flagge  symboliscli  dargeatellt  wird«  in 
dem  Scbutzbediirfniss  dea  Schiffs  gegen  feindliche  Angriffe  ond  io 
der  Ausdehnang  der  nationalen  Macht  und  dea  nationalen  Yerkebn 
durch  die  Kriegs-  und  Handels-marine.  Daher  ist  es  aucb  sekr 
wicbtig  die  Nationalitat  der  Scbiffe  klar  zu  stellen.  •  •  .  .  For 
Kriegsscliiffe  war  dieselbe*'  (d.  b.  die  Anerkennung  jenes  Satses) 
*'  unvermeidlich  weil  in  dem  Kriegsscbiff  die  bestimmte  Statsmacbt 
baudgreiflicb  fuhlbar  war.  Aber  die  Angebdrigkeit  der  Hand^- 
scbiffe  an  den  Stat,  dessen  Flagge  sie  fubren,  ist  ebesso 
unzweifelbaft." 

''§318.  Wenn  die  Scbiffe  auf  offener  See  fabren,  so  erstreckt 
sicb  die  G-ebietsbobeit  ibres  States  ungebemmt  auf  den  Bereicb  der 
Scbiffe  und  den  Tbeil  des  Meeres,  in  welcben  das  Scbiff  sicfa 
gerade  befindet. 

"  (ft.)  Eine  blosse  Folge  dieses  Satzes  ist  die  Begrtindoog  der 
statlicben  Gericbtsbarkeit.  Das  gilt  aber  nicbt  bloss  von  Vergehen, 
die  innerbalb  des  Scbiffes,  sondern  aucb  von  solchen,  welche  ^m 
von  scbwimmenden  Scbiffsgenossen  am  dasselbe  ber  vertlbt  wordeo 
Bind." 

"§839.  Keinem  State  kommt  im  Zustande  des  FriedeDa  ane 
(Jffentlicbe  Gewalt  iiber  fremde  Scbiffe  auf  offener  See  zu.  D» 
Flagge  deckt  das  Schiff. 

''  (n.)  Es  ist  das  die  Consequenz  der  beiden  Satze  (a)  daas  dai 
offeno  Meer  von  jeder  besonderen  Statsgewalt  frei  ist,  und  (b)  daai 
die  Scbiffe  schwimmende  Tbeile  ibres  nationalen  Statsgebiet  aixui 
(§  317).  Auf  jedem  Scbiff  dauert  also  das  einbeimiscbe  BecLt  ood 
die  einbeimiscbe  Statsgewalt  fest  wenn  es  auf  offener  See  ist  ud^ 
▼on  jedem  Scbiff  ist  alle  fremde  Statsgewalt  ausgescblossen." 

Lord  Stowell  (Sir  W.  Scott)  as  Judge  in  a  case — that  of  the 
ship  Le  Louis — pending  in  the  British  High  Court  of  Admiralty,  in 
delivering  judgment,  said  (referring  to  the  high  seas)  :* — 

"  In  places  where  no  local  authority  exists,  where  the  safajeots 
of  all  States  meet  upon  a  footing  of  entire  equality  and  indepen- 
dence, no  one  State,  or  any  of  its  subjects,  has  a  right  to  assume  or 
exercise  authority  over  the  subjects  of  another.'* 

Sir  Robert  Pbillimore  says  (Vol.  i,  page  458)  if — 

^'  It  will  be  sufficient  to  remark  here  that  the  right  of  juris- 
diction and  authority  over  a  merely  oommorarU  foreigner^  though  he 
be  suhdituM  temporarius^  does  not  extend   to  compelling  him  to 

*  Dodson's  Admiralty  Oaset,  toL  ii,  page  243. 
t  Phillimore's  "  Commentaries  on  International  Iaw,"  3rd  ed.,  187^ 
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render  civil  or  military  services,  or  to  the  power  of  trying  or 
punishing  a  foreigner  for  an  offence  committed  in  a  foreign  land. 
....  So  long  as  there  are  different  States  with  different  laws,  no 
Bingle  State  can  have  a  right  to  punish,  by  its  own  laws,  citizens  of 
another  State  for  offences  committed  in  places  over  which  it  has. 
no  jurisdiction,  or  to  punish  according  to  what  it  may  conceive  to 
be  the  law  of  the  place  where  the  offence  was  committed. 

*'  This  assumed  jurisdiction  is  doubly  reprehensible.  First,  as 
being  usurpation  of  the  rights  of  another  State;  and,  secondly, 
as  being  a  violation  of  what  Heffker  justly  calls  a  ruling  maxim 
('^  herrschende  Grundsatz**)  of  all  Constitutional  States,  that  no 
m&n  can  be  withdrawn  from  the  Tribunal  to  which  he  is  naturally 
and  legally  subject,  and  compelled  to  plead  before  another 
(Heflfter,  663,  n.)." 

Chief  Justice  3Iarshall,  of  the  Supreme  Court  of  the  United 
States,  thus  states  the  propositions  contended  for:* — 

"  It  is  conceded  that  the  legislation  of  every  country  is  terri- 
torialy  that  beyond  its  own  territory  it  can  only  affect  its  own 
subjects  or  citizens.  It  is  not  easy  to  conceive  a  power  to  execute 
a  municipal  law,  or  to  enforce  obedience  to  that  law,  without  the 
circle  in  which  that  law  operates.  A  power  to  seize  for  the  infrac- 
tion of  a  law  is  derived  from  the  Sovereign,  and  must  be  exercised, 
it  would  seem,  within  those  limits  which  circumscribe  the  Sovereign 
Power.  The  rights  of  war  may  be  exercised  on  the  high  seas, 
because  war  is  carried  on  upon  the  high  seas ;  but  the  pacific  rights 
•f  sovereignty  must  be  exercised  within  the  territory  of  the 
Sovereign.  K  these  propositions  be  true,  a  seizure  of  a  person  not 
a  subject,  or  of  a  vessel  not  belonging  to  a  subject  made  on  the 
high  seas,  for  the  breach  of  a  municipal  regulation,  is  an  act  which 
the  Sovereign  cannot  authorize.*' 

Wheaton  says  (Part  II,  sec.  78,  page  133)  -.f— 

^*  The  second  general  principle  is  that  no  State  can,  by  its  laws, 
directly  affect,  bind,  or  regulate  property  beyond  its  own  territory, 
or  control  persons  who  do  not  reside  within  it,  whether  they  be 
native-bom  subjects  or  not.  This  is  a  consequence  of  the  first 
general  principle  (Foelix,  'Droit  Int.  Priv6,*  s.  9);  a  different 
system  which  would  recognize  in  each  State  the  power  of  regu- 
lating persons  or  things  beyond  its  territory,  would  exclude  the 
equality  ot  rights  among  different  States,  and  the  exclusive  sove- 
reignty which  belongs  to  each  of  them  (Foelix,  *  Droit  Int.  Priv6,* 
s.  10>" 


•  Rose  V.  Himely»  4  Cranch  (Sap.  Ct.  Rep.),  page  279. 
t  "  Elements  of  International  Law/'  by  Henry  Wheaton,  8th  ed.,  by  B.  H. 
DaDa,18a6. 
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Again  (Part  II,  sec.  106,  page  169) : — 

'*  Both  the  public  and  private  yessels  of  eveiy  nation  on  the 
high  seas  and  out  of  the  territorial  limits  of  any  other  State  are 
subject  to  the  jurisdiction  of  the  State  to  which  they  belong. 
Yattel  says  the  domain  of  a  nation  extends  to  all  its  first  posses- 
sions ;  and  by  its  possessions  we  are  not  to  understand  its  territory 
only,  but  all  the  rights  Q  droits ')  it  enjoys.  And  he  considers  the 
yessels  of  a  nation  on  the  high  seas  as  portions  of  its  territofj 

(Liv.  I,  cap.  19,  sec-  216;  Liv.  11,  cap.  7,  sec.  80) This 

jurisdiction,  which  the  nation  has  over  its  public  and  private  vesseli 
on  the  high  seas,  is  exclusive  only  so  far  as  respects  ofiences  against 
its  own  municipal  laws.  Piracy  and  other  offences  against  the  lav 
of  nations  being  crimes  not  agaiust  any  particular  State,  but  against 
all  mankind,  may  be  punished  in  the  competent  Tribunal  of  aoy 
country  where  the  offender  may  be  found  or  into  which  he  may  be 
carried,  although  committed  on  board  a  foreign  vessel  on  the  high 
seas." 

Halleck  says  (Vol.  i,  pages  206,  207)  :*— 

"  It  is  a  general  rule  of  law  that  crimes  are  altogether  local,  and 
cognizable  aud  punishable  exclusively  in  the  country  where  they 
are  committed.  No  other  nation,  therefore,  has  any  right  to  punish 
them,  or  is  under  any  obligation  to  take  notice  of  or  to  enforce  any 
judgment  rendered  in  such  cases  in  the  Tribunals  of  another  State. 
....  It  may  be  stated  in  general  terms  that  the  judicial  power  of 
a  State  is  coextensive  with  its  legislative  power,  and  is  independent 
of  every  other  State." 

Vol.  i,  page  215 : — 

''Public  aud  private  vessels  on  the  high  seas  and  out  of  the 
territorial  limits  of  any  other  State  are  subject  to  the  jurisdiction 
of  the  State  to  which  they  belong.  The  ocean  is  common  to  all 
mankind,  and  may  be  successively  used  by  all  as  they  have  occasioo. 
According  to  Vattel,  the  domain  of  a  nation  extends  to  all  its  just 
possessions,  not  merely  possesdions  of  territory,  but  also  of  rights 
it  is  entitled  to  enjoy.  It  has  the  right  to  navigate  the  ocean, 
which  is  the  territory  of  no  one,  and  its  jurisdiction  over  \U  vessels 
so  employed  on  the  high  seas  results  from  this  right  ('  droit ')  rath«r 
than  from  the  jurisdiction  which  it  is  entitled  to  exercise  over  the 
persons  who  compose  its  fleets  or  man  its  private  vessels.  But  thii 
jurisdiction  is  exclusive  only  so  far  as  respects  offences  against  its 
own  municipal  laws,  and  not  as  respects  offences  against  the  lav  of 
nations — such  as  piracy — which  may  be  punished  in  the  oompeteat 
Tribunal  of  any  country  where  the  offender  may  be  found,  or  into 
which  he  may  be  carried,  although  committed  on  board  a  foreiga 
vessel  on  the  high  seas." 

•  Halleok'fl  "  Intemational  Law,"  3rd  ed.,  1893. 
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Sir  Travers  TwIbb  says  (Chapter  X,  sees.  167,  158)  :* — 
*'The  right  of  civil  and  criminal  legislation  in  respect  of  all 
property  and  persons  within  the  territory  of  a  nation  is  an  incident 
of  the  right  of  empire.  It  follows,  therefore,  that  the  laws  of 
erery  nation  bind  of  natural  right  all  property  situate  within  its 
territory,  as  well  as  all  persons  resident  therein,  whether  they  be 
natives  or  strangers,  and  that  they  control  and  regulate  all  the 

acts  done  or  contracts  entered  into  within  its  limits A 

nation  cannot  by  its  lavrs  directly  bind  property  which  is  beyond 
the  limits  of  its  territory,  nor  directly  control  persons  who  are  not 
resident  therein.  This  is  a  necessary  consequence  of  the  proposi- 
tion advanced  in  the  preceding  section ;  for  it  would  be  inconsistent 
with  the  absolute  character  of  territorial  empire  if  the  laws  of  a 
nation  could  bind  persons  or  property  within  the  territory  of  another 
nation,  and  so  control  the  operation  of  the  laws  of  the  latter  nation 
within  its  own  territory.  Bodenburg  has  accordingly  observed  that 
no  Sovereign  Power  can  of  right  set  law  beyond  the  limits  of  its 
territory.  'Constat  igitur  extra  territorium  legem  dicere  nemini 
licere ;  idque  si  fecerit  qui^,  impune  ei  non  pareri,  quippe  ubi  cesset 
statutorum  fundamentum  cessant  robur  et  jurisdictio  ('^Roden- 
burg  de  Statutis,"  Tit  I,  cap.  8,  §  1).*  Boullenois  lays  down  a 
similar  rule :  '  Of  strict  right,  all  the  laws  set  by  a  Sovereign  have 
only  force  and  authority  throughout  his  dominions  (Boullenois, 
"  Trait6  des  Statuts,"  Principes  G6n6raux,  VI).'  Vattel  concurs 
in  this  view  when  he  says,  'The  empire  united  to  the  domain 
establishes  the  jurisdiction  of  the  nation  within  its  territory.  I^t  is 
its  province  or  that  of  its  Sovereign  to  exercise  justice  in  all  the 
places  under  its  empire ;  to  take  cognizance  of  the  crimes  that  are 
committed,  and  the  differences  that  arise  in  the  country  (Vattel, 
"  Droit  des  Gens,"  B.  II,  s.  84).*  No  law  accordingly  is  operative, 
propria  vigwe,  beyond  the  limits  of  the  territory  of  the  State  which 
has  set  it  (Martens,  *  Precis  du  Droit  des  Gens,'  sec.  86).  *  There 
is  no  doubt,'  writes  Chancellor  Kent  ('Kent's  Commentaries,' 
Tom.  II,  sec.  467),  *of  the  truth  of  the  general  proposition  that 
the  laws  of  a  country  have  no  binding  force  beyond  its  own  terri- 
torial limits,  and  their  authority  is  admitted  in  other  States  not 
ex  propria  vigore^  but  ex  comitate^  or  in  the  language  of  Huber, 
''Quatenos  sine  prsjudicio  indulgentium  fieri  potest,"'  &c.  Another 
eminent  American  authority.  Chief  Justice  Parker,  has  recognized 
a  similar  doctrine  in  an  elaborate  judgment,  in  the  course  of  which 
he  observes  that  *the  laws  of  a  State  cannot  by  any  inherent 
authority  be  entitled  to  respect  extra-territorially,  or  beyond  the 

*  '*  The  Law  of  Nations  considered  as  Independent  Political  Communities," 
by  Sir  Xravert  Twiss,  1884. 
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jurisdiction  of  the  States  which  enact  them;  this  is  the  neeeMiiy 
result  of  the  independence  of  distinct  Sovereignties  (BlAnchsrd  r. 
Bussell  13,  Massachusetts  Eteport,  page  4).*  ** 

Page  286,  sec.  173  :— 

*'The  open  sea  is,  strictly  speaking,  nulUui  Urriiorimm.  5u 
nation  can  claim  to  exercise  jurisdiction  over  its  waters  on  tnj 
ground  of  exclusive  possession.  On  the  other  hand,  it  is  the  pubbe 
highway  of  nations  upon  which  the  vessels  of  all  nations  meet  oa 
terms  of  equality,  each  vessel  carryiug  with  it  the  laws  of  its  ova 
nation  for  the  goveroment  of  those  on  board  of  it  in  their  motiul 
relations  with  one  another,  but  all  subject  to  the  common  law  of 
nations  in  matters  of  mutual  relation  between  the  vesseU  tbea- 
selves  and  their  crews." 

Hall  says  (Part  I,  cap.  2,  sec.  10,  page  61)  :* — 

"  And  it  being  a  necessary  result  of  independence  that  the  will 
of  the  State  shall  be  exclusive  over  its  territory,  it  also  aseern 
authority,  as  a  general  rule,  over  all  persons  and  thing:*,  and  decidei 
what  acts  shall  or  shall  not  be  done  within  its  dominion. 

^*It  consequently  exercises  jurisdiction  there  not  only  witk 
respect  to  the  members  of  its  own  community  and  their  propertr, 
but  with  respect  to  foreign  persons  and  property. 

"  But  as  jurisdiction  over  the  latter  is  set  up  as  a  consequence 
of  their  presence  upon  the  territory,  it  begins  with  th^  entranee 
and  ceases  with  their  exit,  so  that  it  cannot,  except  in  s  particoltr 
case  to  be  mentioned  later,f  be  enforced  when  they  have  left  the 
country ;  and  with  respect  to  acts  done  by  foreign  persons,  it  can 
only  be  exercised  with  reference  to  such  as  have  been  accompHsbed, 
or,  at  least,  begun,  during  the  presence  within  the  territory  of  the 
persons  doing  them.  In  principle,  then,  the  rights  of  sovereigntr 
give  jurisdiction  in  respect  of  all  acts  done  by  subjects  or  foreigoen 
within  the  limits  of  the  State,  and  of  those  acts  done  by  memben 
of  the  community  outside  the  State  territory  of  which  the  State 
may  choose  to  take  cognizance.  In  practice,  however,  jurisdictioo 
is  not  exercised  in  all  these  directions  to  an  equal  extent.*' 

Part  II,  cap.  6,  sec.  77,  page  264: — 

^*  It  only  remains,  therefore,  to  see  what  are  the  limits  of  tite 
jurisdiction"  (i.«.,  the  jurisdiction  of  a  State  over  its  merchant* 
vessels  on  the  high  se^)  '*  thus  possessed.  As  might  be  expected, 
it  is  sufficient  to  provide  for  the  good  order  of  the  seas,  and 
excludes  foreign  jurisdiction  until  grave  reason  can  be  shown  for 
its  exercise.    Its  extent  may  be  defined  as  follows  :— 

•  Hall's  "Treatise  on  International  Law/'  4th  ed.,  1895. 

f  This  will  be  found  in  section  62,  and  is  immaterial  to  tlie  pNMi^ 
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''A  State  has— 

*^  1.  Administrative  and  criminal  jurisdiction  so  as  to  bring  all 
acts  cognizable  under  these  heads,  whether  done  by  subjects  or 
foreigners  under  the  disciplinary  authority  established  in  virtue  of 
State  control  on  board  the  ship,  and  under  the  authority  of  its 
State  Tribunals. 

"  2.  Full  civil  jurisdiction  over  subjects  on  board,  and  civil  juris- 
diction over  foreigners  to  the  extent  and  for  the  purposes  that  it 
is  exercised  over  them  on  the  soil  of  the  State,  unless  partial 
exemption  is  given  to  them  when  on  board  ship  by  the  municipal 
law  of  the  State. 

*'  3.  Protective  jurisdiction  to  the  extent  of  guarding  the  vessel 
against  interference  of  any  kind  on  the  part  of  other  Powers,  unless 
she  commits  acts  of  hostility  against  them,  or  does  certain  acts 
during  war  between  two  or  more  of  them,  which  belligerents  are 
permitted  to  restrain,  or  finally  escapes  into  non-territorial  waters 
after  committing,  or  after  some  one  on  board  has  committed,  an 
infraction  of  the  law  of  a  foreign  country  within  the  territory  of 
the  latter.'' 

It  is  therefore  submitted  that  the  municipal  law  of  the  Nether- 
land  Indies,  or  the  Netherlands,  may  be  wholly  disregarded  in  the 
above  circumstances  in  judging  of  the  character  or  legality  of  the 
acta  of  Mr.  Carpenter  in  regard  to  the  prauw,  or  the  contents  of 
the  prauw.  It  is  also  submitted  that  whatever  may  be  the  character 
of  the  acts  of  Mr.  Carpenter  iu  the  eye  of  British  law,  whether 
criminal  or  merely  civilly  wrong,  that  can  in  no  way  excuse  the 
assertion  or  enforcement  of  an  usurped  jurisdiction  over  Mr.  Car- 
penter in  respect  of  these  acts  by  a  foreign  State.  Yet  it  may  be 
well  to  set  forth  the  manner  in  which  these  acts  are  regarded  by 
British  law. 

The  prauw  and  its  contents  being  fouud  derelict  on  the  ocean, 
both  were  properly  the  subject  of  salvage  at  the  hands  of  the  master 
and  crew  of  the  Costa  Bica  Packet,  The  acts  of  Captain  Carpenter 
were  a  lawful  taking  possession  for  the  purposes  of  salvage  of  the 
conteuts  of  the  prauw,  and  thereby  Mr.  Carpenter  acquired  for 
himself  as  against  his  Sovereign,  and  all  the  world,  including  the 
owner  (if  any  such  person  existed),  a  right  to  retain  the  possession 
until  his  services  in  salving  the  property  were  fittingly  rewarded, 
and  also  a  lien  upon  the  property  for  his  remuneration.  He  further 
acquired  for  his  Sovereign  the  property  in  the  goods,  unless  and 
until  the  true  owner  appeared  and  asserted  his  claim  and  estab- 
lished his  right  of  property  thereto.  Both  the  remuneration  and 
the  claimants'  title  to  the  goods  would  have,  in  case  of  dispute,  to 
be  settled  by  the  competent  judicial  Tribunal 

A  case  arose  and  was   determined    by  Sir  W.  Scott  (Lord 
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Stowell)  sitting  as  Judge  of  the  English  High  Court  of  Adminltj, 
which  illustrates  the  matter  in  discussion.*  The  AquUa  (a  ship) 
and  her  cargo  bad  been  found  derelict  at  sea.  The  ship  had  been 
restored  as  Swedish  property;  the  cargo  had  been  condemned  as 
unclaimed,  and  tbe  cause  came  on  to  be  heard  respecting  the  title 
to  the  goods,  and  also  as  to  the  award  to  be  made  to  the  salvon 
and  the  points  at  issue  were  fully  argued.  Lord  Stowell,  in  tbe 
course  of  his  judgment,  thus  stated  the  law  : — 

*'  This  case  is  to  be  considered  as  derelict,  and  in  that  form  the 
proceedings  were  originally  commenced  against  both  the  ship  mod 
cargo:  the  ship  has  been  claimed  and  restored,  the  cargo  has  not 
been  claimed;  but  there  was  reason  to  expect  an  owner  would 
appear,  as  there  were  papers  on  board  describing  it  to  be  tbe 
property  of  a  neutral  owner. 

"Some  suspicions  occurred,  however,  that  it  was,  in  fact,  the 
property  of  an  enemy,  and  under  these  circumstances  it  becanc 
expedient  to  proceed  against  it  as  prize  for  the  purpose  of  meeting 
the  pretensions  of  the  ostensible  neutral  owner,  and  of  bringiAg 
the  examination  of  his  claim,  where  alone  it  could  be  properly 
discussed,  into  the  Prize  Court.  These  measures  were  highly 
necessary,  and  therefore  no  objection  can  justly  be  made  agaioit 
the  mode  of  proceeding  which  has  been  pursued  in  this  case  on 
behalf  of  the  Crown.  It  has  been  contended  that  this  being  a  case 
of  derelict,  is  therefore  not  a  case  of  salvage,  and  a  distinction  has 
been  made,  as  if  salvage  was  one  thing  and  derelict  another ;  bat  I 
must  observe  that  tbe  parties  themselves,  in  the  very  outset  of  the 
case,  alleged  themselves  to  be  salvors,  and  prayed  to  be  rewarded 
in  that  character.  This  distinction,  therefore,  is  not  very  consistent 
with  their  own  plea. 

"It  is  further  argued,  on  the  same  principle,  that  it  is  the 
property  of  the  goods  and  not  a  mere  title  to  reward  that  has  been 
acquired  by  these  finders  by  right  of  occupancy;  and  it  has  bees 
attempted  to  support  this  demand  by  various  citations  from  tbe 
civil  law.  It  is  certainly  very  true  that  property  may  be  so 
acquired,  but  the  question  is,  to  whom  is  it  acquired  P  By  tbe  Uv 
of  nature  to  the  individual  finder  or  occupant  But  in  a  state  of 
civil  society,  although  property  may  be  acquired  by  occupancy,  it  b 
not  uecessariiy  acquired  to  the  occupant  himself,  for  the  pontire 
regulations  of  the  State  may  have  made  alterations  on  the  subject, 
and  may,  for  reasons  of  public  peace  and  policy,  have  appropriated  it 
to  other  persons :  as,  for  instance,  the  State  itself  or  to  its  grantees. 
It  will  depend,  therefore,  on  the  law  of  each  country  to  determise 
whether  property  so  acquired  by  occupancy  shall  accroe  to  the 

•  The  Aquila,  I  Chr.  BobiDson's  Admiralty  R«port0»  jMg^  87, 1796. 
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indiWdual  finder  or  to  the  Sovereign  and  his  representatiyes  ?  And 
I  consider  it  to  be  the  general  rule  of  civilized  countries  that  what 
is  found  derelict  on  the  seas  is  acquired  beneficially  for  the 
Sovereign,  if  no  owner  shall  appear.  Selden  lays  it  down  as  a 
right  annexed  to  sovereignty  and  acknowledged  amongst  all  nations 
ancient  and  modern.  Loccenius  mentions  it  as  an  incontestable 
right  of  sovereignty  in  the  north  of  Europe.  Yalin  ascribes  the 
same  right  to  the  Crown  of  France ;  and  speaking  of  the  rule  in 
France,  that  a  third  shall  be  given  to  salvors  in  cases  of  shipwreck, 
expressly  applies  the  same  rule  to  derelicts,  as  standing  on  the  same 
footing.  In  England,  this  right  is  as  firmly  established  as  any  one 
prerogative  of  the  Crown.  I  have  already  adverted  to  the  authority 
of  Selden.  In  some  manuscript  notes  which  I  have  of  a  very  careful 
and  experienced  practiser  in  this  profession,  Sir  E.  Simpson,  he  says, 
*  By  marine  law  the  Lord  High  Admiral  has  the  custody  of  derelicts 
found  at  sea;  if  no  owner  appears  they  become  perquisites  of 
Admiralty.  The  finder  can  have  no  property  in  them,  only  a 
reward  for  his  trouble  in  preserving  them.  If  no  owner  appears, 
or  if  the  claimant  cannot  prove  his  property,  the  salvors  have  not 
acquired  any  right  in  the  thing  found,  but  they  must  be  satisfied 
for  their  expense  and  trouble  from  the  sale  of  the  ship  and  cargo.' 
And,  indeed,  in  the  very  case  for  which  I  am  indebted  to  the 
industry  of  Dr.  Swabey,  the  title  of  the  Crown  is  fully  recognized. 

*^  But  another  question  is  stated  :  whether,  although  the  Crown 
is  allowed  to  have  the  exclusive  right  of  property  in  cases  where  no 
owner  appears,  there  is  not  an  universal  rule  that  gives  to  the 
finder  in  all  cases  alike,  without  regard  to  the  degrees  of  merit  or 
service,  one  moiety  of  the  thing  preserved?  We  should  certainly 
not  be  very  desirous  to  find  such  a  rule;  nor  could  we  wish  to 
reduce  to  one  dead  level  the  various  degrees  of  merit  that  must 
perpetually  occur  according  to  the  particular  circumstances  of  each 
case.  If  there  was  such  a  rule,  however,  it  would  be  my  duty  to 
obey  it ;  but  I  can  find  no  such  rule  in  the  general  maritime  law. 
I  have  looked  into  the  books  on  this  subject ;  in  the  '  Consolato  del 
Mare,'  and  in  other  books,  I  find  no  such  rule.    I  find  no  such 

rule  established  by  the  practice  of  other  European  nations 

If  such  a  rule  ever  existed  it  is  become  obsolete,  and  as  there  is 
nothing  reasonable  in  the  principle  that  should  induce  us  to  wish 
for  its  revival,  I  shall  pronounce  the.  salvors  not  to  be  de  jure 
entitled  to  a  moiety ;  but  applying  the  discretion  of  the  Court  to 
the  circumstances  of  this  case,  I  shall  decree  to  them  two-fiflhs  of 
the  cargo  saved." 

It  will  be  observed  that  the  above  judgment  is  expressly  decUred 
to  be  in  conformity  with  general  maritime  law  and  the  rules  recog- 
nised by  civilised  nations. 
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The  subject  may  be  furfcher  illustrated  by  the  case  of  The  King 
in  his  oflBce  of  Admiralty  v.  Property  Derelict*  (a.©.  1825).  It 
appeared  that  the  British  ship  Integrity  fell  in  with  a  merchant- 
vessel  water-logged,  and  in  such  a  condition  that  it  could  not  be 
made  out  what  she  was,  except  that  she  was  not  an  English  yessel; 
that  she  appeared  from  her  condition  to  have  been  drifting  about 
for  several  months;  that  the  master  and  mate  of  the  Integtit/ 
boarded  the  wreck,  and,  fishing  down  her  hatchway  with  a  boat- 
hook,  brought  up  a  heavy  trunk  containing  gold  coins  to  the  value 
of  between  300/.  and  400^,  some  gold  watches,  rings,  ^bc;  thef 
also  got  up  some  cordage  and  claret,  but  found  no  papers  that 
could  lead  to  the  discovery  of  the  owners,  nor  could  they  go  below 
on  account  of  the  water.  The  cordage  was  used  up  on  board  the 
Integrity y  and  the  claret  drunk  by  the  master  and  crew,  and  on  the 
return  of  the  ship  to  Liverpool  the  master  divided  the  gold  coiii 
with  the  crew.  The  King's  Advocate  stated  that  the  law  did  not 
sanction  a  private  distribution;  that  whatever  is  found  d^-riict 
must  be  restored  upon  payment  of  salvage — ^to  the  owner,  if  he 
appear  in  due  time;  but  if  not,  it  must,  subject  to  the  same  demand, 
be  condemned  as  a  ^* droit"  of  the  Admiralty.  The  master  vu 
accordingly  ordered  to  show  cause  why  he  should  not  bring  the 
goods  (coin,  &c),  or  the  value  thereof,  into  Court,  to  be  proceeded 
against  as  "droits"  of  the  Admiralty.  The  master  brought  the 
goods  into  Court,  and  these  were  condemned  as  "droits**  of  the 
Admiralty,  and  upon  the  master  praying  for  a  salvage  remunera- 
tion, the  Court  awarded  him  a  moiety  of  the  coin  and  other  aitidei 
brought  into  Court. 

This  case,  it  may  be  remarked,  shows  what  would  have  beea 
the  appropriate  remedy  against  Mr.  Carpenter  in  case  he  could  not 
have  justified  the  throwing  of  the  spirits  overboard  in  the  arena- 
stances  of  the  case,  and  a  means  of  testing  such  justification. 

It  is  clear  that  the  facts  of  the  case  do  not  show  Mr.  Carpenter 
to  have  been  guilty,  according  to  English  law,  of  the  crime  of  theft 
— a  crime  which,  as  will  subsequently  appear,  the  authorities  of  the 
Netherland  Indies  attempted  to  fasten,  by  applying  the  NetberUnd 
Indies  municipal  law,  upon  Mr.  Carpenter — nor,  indeed,  of  any 
crimiual  offence  at  all. 

Some  indication  has  been  put  forward  on  behalf  of  the  Nether- 
land  Government  that  the  prauw  being  Dutch,  the  municipal  law 
of  the  Netherland  Indies  became  in  some  way  applicable,  notwith- 
standing that  the  prauw  was  found,  and  the  acts  of  Mr.  Carpenter 
were  done,  upon  the  high  seas.  At  present  the  claimants  are  not 
in  a  position  to  appreciate  this  argument,  and  the  right  to  deal 

*  Haggard's  Admiralty  Reporto,  vol.  i,  page  888. 
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with  it  when  (if  ever)  it  is  sufficiently  formulated  by  the  Nether- 
land  Government  is  reserved.  It  may  merely  be  remarked  by  the 
way  (1)  that  the  identity  or  ownership  of  the  prauw  has  never  been 
established  by  evidence;  (2)  that  it  is  not  apparent  that  any 
criminal  act  was  done,  or  is  alleged  to  have  been  done,  on  board 
the  prauw;  (3)  that  according  to  the  British  law  and  the  general 
maritime  law  the  derelict  prauw  and  its  contents  became,  upon 
their  being  taken  possession  of  by  the  crew  of  the  Costa  lUca 
Packet^  unless  and  until  the  owner  appeared  and  proved  his  owner- 
ship, the  property  of  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland;  (4)  that  a  water-logged  and  derelict  prauw, 
in  the  control  of  no  person,  lost,  until  rescued,  to  its  owners  aud 
others,  floating  about  the  ocean  an  inert  mass  at  the  mercy  of 
winds  and  waves,  without  name,  flag,  or  marks  of  identity,  is  to  all 
intents  and  purposes  a  res  nullius,  incapable  of  falling  within  that 
rale  of  the  law  of  nations  which  prescribes  that  a  vessel  manned 
and  controlled,  and  lawfully  sailing  under  a  national  flag,  carries 
with  her  upon  the  high  seas  the  municipal  law  of  the  nation  to 
which  she  belongs  and  whose  flag  she  flies. 

It  is  submitted  that  it  has  been  thus  far  established  that  the 
acts  of  the  master,  Mr.  Carpenter,  were  in  no  sense  criminal; 
indeed,  although  it  is  not  necessary  to  maintain  such  a  proposition, 
it  has  been  shown  that  his  acts  were  lawful,  and  in  the  circum- 
stances correct  and  proper. 

That  there  was  no  thought  of  concealment  in  connection  with 
the  finding  of  the  derelict  prauw,  or  the  fact  of  the  crew  having 
made  free  with  some  of  the  spirits  it  contained,  is  apparent  from 
the  entries  in  the  ship's  log  and  in  the  official  log,  which  were,  of 
course,  open  to  inspection  at  any  moment  at  any  port  where  the 
Cosia  Eiea  Packet  might  call.  These  entries  appear  in  the  logs  in 
the  proper  places,  and  in  the  natural  order  of  events : — 

'*  At  7  A.K.  saw  abandon  [sie]  prow ;  sent  a  boat  ofi*  and  towed 
her  alongside,  found  ten  cases  of  gin,  three  cases  brandy,  one  tin 
kerosene  oil  on  board;  took  it  out,  let  go  the  prow.  All  set, 
Boreo  Island  bore  south,  distant  25  miles  at  6  p.m.  Pumps  care- 
fully attended  to." 

This  entry  is  in  the  first  mate's  writing  (ship's  log). 
*'  January  24, 1888,  picked  up  an  abandoned  prauw,  loaded  with 
a  few  cases  of  arrack  and  kerosene.    Two  or  three  of  the  crew 
drunk  on  the  occasion." 

This  is  written  by  the  master,  and  signed  by  him  and  the  first 
mate  (official  log). 

It  is  now  necessary  to  resume  the  narrative  of  the  material 
facts : — 

The  Costa  Rica  Packet,  after  the  24th  January,  1888,  continued 
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her  cruise.  From  6  p.m.  on  Saturday,  the  18th  February,  1888,  to 
4  A.M.  on  Saturday,  the  3rd  March,  1888,  the  vessel  was  at  anchor 
in  the  port  at  Batjan,  in  the  Netherland  Indies,  and  the  evidenoe 
shows  that  both  logs  were  produced* to  the  authorities,  and  that 
the  authorities  were  informed  of  the  finding  of  the  derelict  pnuir. 
and  the  taking  out  of  its  contents.*  On  the  16th  March^  1888,  ft 
boat  was  sent  ashore  at  Banda,  and  here  the  fourth  mate,  Pahner, 
deserted  the  vessel.  From  5  p.m.  on  the  14th  April,  1888,  to 
3  A.M.  on  the  19th  April,  1888,  the  Costa  Rica  Tackei  was  at 
anchor  at  Macassar.  Here  the  desertion  of  Palmer  was  reported 
to  the  authorities,  and  the  evidence  shows  that  the  authorities  were 
informed  of  the  finding  of  the  prauw. 

The  aboTe  facts,  so  far  as  they  do  not  appear  from  the  evidence 
in  the  Appendix,  are  extracted  from  the  logs  of  the  Casta  Bin 
Packet. 

During  the  seasons  1888-89,  1889-90,  and  1890-91,  the  OotU 
Mica  Packet  was  engaged  in  whaling  under  Mr.  Carpenter's  con- 
mand,  and  she  put  into  ports  of  the  Netherland  Indies  as  occaaon 
required. 

It  may  he  pointed  out  at  this  stage  that  the  evidence  regarding 
the  prauw  and  its  contents,  and  the  finding  of  the  same,  moit 
necessarily  from  the  nature  of  the  case  come  from  the  crew  of  the 
Costa  Bica  Packet.  And  it  is  not  unimportant  to  inquire  and 
consider  what  manner  of  man  was  Mr.  J.  B.  Carpenter,  and  wu 
he  a  person  likely  to  commit  a  crime  for  the  sake  of  a  small  quantity 
of  damaged  spirits  of  trifling  value  ? 

Mr.  Carpenter  had  been  for  five  years,  1880-85,  trading  in  the 
firm  of  Boss  and  Carpenter,  at  Amboyna,  in  the  Netherland  Indiet, 
and  during  such  period  he  had  become  well  known  to  the  Datefa 
authorities  and  the  traders  (English  and  others)  and  natives  ic 
those  regions.  With  all  of  these  he  stood  in  high  regard  and  esteem, 
and  bore  a  very  high  character ;  and  it  is  incidentally  evident  from 
the  evidence  printed  in  the  Appendix  that  he  enjoyed  the  esteea 
and  regard  of  gentlemen  such  as  the  Netherland  Besident  it 
Ternate  and  Mr.  Bernard,  merchant,  of  Macassar.  In  every  port 
of  the  Dutch  Indies  Mr.  Carpenter  was  known,  and  his  presence 
would  have  been  immediately  brought  to  the  knowledge  of  the 
authorities.  The  Committee  of  the  Legislative  Council  of  New 
South  Wales  in  their  Beport  state  Mr.  Carpenter  to  be  ^*  a  man  of 
the  highest  character."  Mr.  Forsyth,  manager  of  **  Bums,  Pbilp, 
and  Co.,'  says,  '*I  had  a  knowledge  of  Captain  Carpenter's  high 

•  The  fact  that  the  finding  of  the  derelict  was  not  mentioned  in  the  "  Pnai 
Beport "  is  a  circumstance  of  no  ralue  in  regard  to  the  facts  stated  and  ia 
regard  that  this  document  was  in  Dutch  and  was  not  understood  by  ettber  Um 
master  or  the  first  mate. 
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character.  We  bad  unbounded  confidence  in  bim  because  we  had 
had  tranpactions  with  him  for  years  and  years."  The  Hon.  J.  W. 
Creed,  Member  of  the  Legislative  Qouncil  of  New  South  Wales, 
writing  to  Lord  Eosebery  officially,  says :  "  Captain  Carpenter,  of 
whom  I  think  Lord  Jersey  has  personal  knowledge,  is  a  man  of 
high  intelligence  and  estimable  character,  who  is  held  in  much 
regard  by  those  knowing  him."  The  Earl  of  Jersey,  who  was 
Governor  of  the  Colony  of  New  South  Wales  at  the  time  when 
Mr.  Carpenter  undertook  his  last  voyage,  and  who  saw  him  several 
times  upon  his  return,  formally  declares  thaf,  before  transmitting 
in  the  name  of  his  G-overnment  the  claim  for  indemnity  afterwards 
supported  by  the  Imperial  Government,  he  took  care  to  gather  the 
most  ample  particulars  concerning  Mr.  Carpenter,  and  he  is  con- 
vinced that  he  is  worthy  of  every  confidence,  is  an  honest  man, 
and  that  he  enjoys,  as  he  is  entitled  to  do,  an  excellent  reputation 
amongst  bis  fellow-citizens.  Again,  Lord  Jersey  informed  Sir  H. 
Sumbold,  Her  Majesty's  Minister  at  the  Hague,  that  as  the  result 
of  many  inquiries  he  had  made  about  him,  he  had  come  to  the  con- 
clusion that  Mr.  Carpenter  was  a  respectable  deserving  man. 

It  is  therefore  submitted  that  the  statements  of  Mr.  Carpenter 
are  reliable  and  are  worthy  of  belief,  even  when  they  are  uncon- 
firmed and  rest  upon  bis  evidence  alone.  But  it  is  desired  to  point 
cot  that  where  it  has  been  possible  from  the  circumstances  to 
confirm  his  statements  by  documentary  or  oral  evidence  they  are 
so  confirmed. 

To  resume  the  narrative  of  the  facts : — in  the  year  1891  the 
CoHa  Rica  Jacket  was  again  fitted  out  for  a  whaling  cruise  by  the 
same  owners,  and  Mr.  Carpenter  was  again  in  command,  and  on 
the  1st  November,  1891)  at  midnight,  the  ship  arrived  and  anchored 
at  Temate,  in  the  Netherland  Indies,  having  entered  that  port  for 
the  purpose  of  procuring  fresh  provisions.  Mr.  Carpenter  was 
immediately  told  by  a  native  who  came  ofii  to  the  ship  that  he 
should  not  stay  there  as  the  Dutch  authorities  were  after  him, 
although  he  did  not  know  the  reaoon  of  their  desire  to  arrest  him. 
The  master  had  no  idea  of  the  cause  of  the  trouble,  but  went  on 
■hore  next  morning  to  enter  his  ship.  He  was  immediately  arrested, 
but  on  asking  the  nature  of  the  charge  against  him  could  get  no 
information  beyond  the  fact  that  the  order  for  his  arrest  had  come 
from  Macassar,  and  that  the  officials  had  been  directed  to  arrest 
him  and  send  him  on  to  Macassar.  Mr.  Carpenter  heard,  however, 
privately  from  a  friend  (the  Netherland  Besident)  that  he  believed 
the  cause  of  the  arrest  had  to  do  with  the  picking  up  of  the 
derelict  prauw  {i.e.,  on  the  24th  January,  1888),  and  therefore 
determined  that  three  of  his  officers  who  had  been  on  the  Ootta 
Bica  Facket  at  the  time  should  accompany  him  to  Macassar.     Ou 
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the  eyening  of  the  6th  November,  1891,  Mr.  Carpenter  (who  hai 
been  in  gaol  since  his  arrest)  was  placed  on  the  steamer  Coen,  boiui(i 
for  Macassar,  in  the  custody  of  a  sheriff.  The  accommodation  for 
Mr.  Carpenter  provided  on  the  steamer  was  deck  aoeoromodatioD 
only,  and  that  for  a  voyage  of  1,000  miles,  and  which  he  would 
have  to  share  with  coolies  and  the  like.  However,  by  paying  be 
was  allowed  a  second-class  passage,  and  he  also  paid  for  the  three 
officers.  Before  leaving  Ternate,  Mr.  Carpenter  endeavoured  to 
procure  his  temporary  release  on  giving  a  large  security  for  hii 
return  to  stand  his  trial.  This  he  did  in  the  interests  of  the 
whaling  cruise,  the  continuance  of  which  would  be  impossible 
without  his  presence,  for  there  was  no  one  who  bad  the  knowledge 
requisite  to  successfully  direct  the  enterprise,  and  tlie  consequences 
of  Mr.  Carpenter's  arrest  and  absence  were  clearly  brought  to  the 
knowledge  of  the  Dutch  authorities.  A  protest  was  formallv 
executed  and  handed  to  the  authorities  at  Temate,  by  which  tbe 
Government  of  the  Netherland  Indies  was  held  liable  for  tH 
pecuniary  losses  which  the  arrest  would  cause  to  Mr.  Carpenter 
and  the  ship-owners,  his  coadventurers.  Mr.  Carpenter  arriveii 
at  Macassar  on  the  16th  November,  and  was  placed  in  g:tol,  after 
being  subjected  to  public  and  gross  indignities,  and  imprisoned  in 
a  cell  for  '*  condemned  Europeans,"  being  released  through  the 
intervention  of  the  British  Governor  of  the  Straits  Settlements  <n 
the  28th  November,  1891,  with  his  health  permanently  affected  bf 
his  imprisonment. 

From  the  order  for  Mr.  Carpenter's  arrest,  dated  the  26tli 
January,  1891,  it  appears  that  he  was  arrested  for  an  offence 
punishable  under  clause  316  of  the  Criminal  Law  for  Europem 
in  the  Netherland  Indies,  in  that  he  had  in  the  beginning  of  tbe 
year  18R8,  and  presumably  in  the  month  of  February,  and  at  i 
distance  of  not  more  than  8  miles  from  the  Island  of  Boeroe, 
Residence  of  Aroboyna,  seized  a  prauw  adrift,  and  ^^  at  the  abcve- 
named  place,  to  the  prejudice  of  Mr.  Frieser,  Jias  niaUciow^f  ^ffr%- 
priated  the  goods  therein^  to  wit,  eight  cases  of  arrack,  two  cases  of 
geneva,  two  cases  of  brandy,  two  and  a-half  bottles  of  bitters,  woi 
a  tin  of  petroleum,  of  the  total  value  of  224  fl.'*  (t.^.,  18/.  Idt.  U,\ 
Notwithstanding  the  discrepancy  in  date  and  place,  and  the  diff«>- 
ence  between  the  goods  named  in  the  warrant  and  the  goods 
actually  found  in  the  prauw  (as  enumerated  at  the  time  in  tbe 
ship's  log),  there  can  be  no  question  but  that  the  warrant  vai 
intended  to  refer  to  what  took  place  on  the  24th  January,  1888, 
as  above  detailed.  It  is  submitted  as  a  matter  of  the  utmoit 
importance  that  attention  should  be  specially  directed  to  two  poioti 
apparent  from  the  warrant :  (1)  the  malicious  appropriation  of  tbe 
goods  with  which  Mr.  Carpenter  was  charged,  and  for  whidi  tbe 
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Aireet  took  place,  is  alleged  in  the  formal  warrant  to  have  been 
made  at  the  place  were  the  prauw  itself  was  seized  (vaguely  stated 
at  "not  more  than  3  miles  from  Boeroe  Island"),  thus  unmis- 
takably localizing  and  defining  the  particular  misappropriation 
complained  of,  and  of  which  Mr.  Carpenter  was  accused,  and 
simplifying  the  issue;  (2)  the  offence  charged  and  the  prosecution 
initiated  was  wholly  under  the  municipal  law  of  the  Netherland 
Indies,  which,  as  had  been  demonstrated,  had  in  fact  no  force  as 
regards  the  acts  done  on  the  24th  January,  1888,  or  the  place 
where  they  were  done,  or  the  persons  by  whom  they  were  done, 
and  the  enforcement  of  which  was  an  usurpation  of  British  sove- 
reign tj. 

Ab  the  crime  charged  was  the  theft  punishable  under  clause  316 
above  mentioned,  it  may  be  as  well  to  refer  to  the  pertinent  Articles 
in  the  above-named  Code.     They  are — 

"Article  297.  Any  one  who  maliciously  (*arglistig')  appropriates 
a  thing  not  belonging  to  him  is  guilty  of  theft." 

"Article  316.  The  thefts  not  specially  named  in  this  part,  the 
rogueries  ('  Gaauwdieverijen  ')  and  pocket-picking  (*  beursen-snij- 
derijen')  will  be  punished  by  imprisonment  of  from  one  to  five 
years,  with  or  without  a  fine  of  from  8  to  250  guilders,  and  the  loss 
of  the  rights  and  abilities  mentioned  in  clause  20."* 

It  is  asserted  that  it  is  above  established  that  the  Netherland 
State  and  Government,  acting  through  the  appropriate  public 
anthorities  of  that  State  and  Government,  by  the  prosecution  and 
arrest  of  Mr.  Carpenter  for  acts  done  upon  the  high  seas,  at  a 
time  and  place  when  and  where  he  was  under  the  exclusive  muni- 
cipal jurisdiction  of  the  British  State  and  law,  wrongfully  asserted 
and  exercised  a  jurisdiction  which  in  fact  rested  on  no  valid 
foundation,  and  wrongfully  applied  the  municipal  law  of  the 
Netherland  Indies  to  a  person  who  was  in  no  way  bound  by  that 
municipal  law,  and  to  acts  which  that  law  was  powerless  to 
characterize  or  govern,  and  wrongly  usurped  a  jurisdiction  apper- 
taining to  Great  Britain  alone.  Assuming  the  prosecution  and 
arrest  to  have  only  proceeded  from  an  honest  mistake,  and  not  from 
other  causes,  that  can,  as*is  contended  by  the  British  Government, 
at  most  negative  matter  of  aggravation,  and  can  only  be  pleaded 
in  mitigation  of  the  offence  committed,  but  cannot  alter  the  fact 
of  an  usurpation  of  British  sovereignty  having  taken  place,  or  the 
fact  of  a  wrong  having  been  done  to  Mr.  Carpenter,  and  through 
him  to  Great  Britain.  Under  the  circumstances  the  British 
Government  is  entitled  to  demand  and  receive  suitable  reparation, 

*  The  Articles  preceding  816  and  following  297  enumerate  specific  kinds  of 
theft  and  their  punishment. 

[1890-97.  LXixix.]  4  H  n  ] 
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and  it  is  conceived  to  be  consonant  with  the  honour  and  dignity  of 
any  State  to  give  redress  for  a  wrong  such  as  the  above. 

Vattel  says  (lib.  ii,  cap.  vi) : — 

"Whoever  uses  a  citizen  ill  indirectly  offends  the  State,  wfaidt 
is  bound  to  protect  this  citizen;  and  the  Sovereign  of  the  Utter 
should  avenge  his  wrongs,  punish  the  aggressor,  and,  if  poseiblfi, 
oblige  him  to  make  full  reparation ;  since  otherwise  the  citiifn 
would  not  obtain  the  great  end  of  the  civil  association,  which  ii 
safety." 

Bluntscbli  says: — * 

"Der  Heimatstat  ist  berechtigt,  und  im  Yerhttltniss  zu  seiner 
Macht  auch  verpflichtet,  seinen  Angehorigen  im  Ausland  den  den 
Umst&nden  angemessenen  Schutz  durch  v5lkerrechtliehe  Mittel  ra 
gewahren : — 

"(a.)  Wenn  der  fremde  Stat  selber  in  vOlkerrechatu idriger 
Weise  wider  sie  verfuhren  hat. 

*'  (b.)  Wenn  die  Misshandluug  oder  Verletzung  jener  PervoneB 
zwar  nicht  unmittelbar  dera  fremden  State  zur  Last  falJt,  abef 
dieser  keinen  Bechtsschutz  dagegen  gewahrt. 

'*Der  Heimatstat  ist  in  solchen  Fallen  berechtigt,  Ton  dco 
fremden  State  Beseitigung  des  Unrechts,  G^enugthuung  oiu! 
Entscbildigung  nach  UmstUnden  auch  Garantien  gegen  fthnlicW 
Verletzungen  zu  fordem." 

Reference  is  here  also  made,  without  reciting  them  at  length,  to 
the  citations  from  authority  hereinbefore  and  hereinafter  set  ost 
fully. 

Though  it  is  submitted  that  the  claims  of  Her  Majectj'i 
Government,  as  stated  in  the  Convention,  are  well  founded  on  the 
above  grounds,  it  is  right  that  these  claims  should  be  examined  h 
well  from  certain  other  points  of  view.  It  is  therefore  proposed  tc 
inquire — 

(a.)  Whether  the  Netherland  Indies  authorities  had  any  reaaoih 
able  grounds  for  asserting  that  an  offence  against  the  Netbetlini 
Indies  municipal  law  had  been  committed  within  Notherland  tern- 
torial  waters. 

(ft.)  Whether  the  proceedings  taken  were  oppressive. 

Her  Majesty*s  Government  have  been,  in  the  examination  d 
these  questions,  placed  in  some  difficulty,  as  they  have  not  beec 
put  by  the  Netherland  Government  in  possession  of  the  state- 
ments or  evidence  upon  which  the  Netherland  authorities  acti^it 
except  so  far  as  the  same  can  be  gathered  from  the  Procurell^ 
G^n^ral's  Report  mentioned  below.  This  is  mentioned  as  a  maUcr 
of  fact.     The  liberty  of  further  examining  into  these  questioDi 

•  *'  Dm  Moderne  Volkerrecht  der  Civiliiirten  Staten/*  1878,  tee.  380. 
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after  such  statements  or  evidence  have  been  produced  is  therefore 
reeerred. 

(a.)  The  statement  of  the  evidence  which,  it  is  asserted,  afforded 
reasonable  grounds  for  suspecting  that  an  offence  against  the 
Netherland  ladies  municipal  law  had  been  committed  in  Nether- 
land  territorial  waters  is  to  be  found  in  the  Report  of  the  Pro- 
cureur-Oen^ral  to  the  Governor-General  of  Netherland  India  of 
the  8rd  July,  1892.  The  position  of  this  oflScer,  the  circumstances 
under  which  the  Report  was  made,  and  the  contents  of  this  docu- 
ment, make  it  fair  and  reasonable  to  conclude  that  the  Report 
makes  the  best  possible  case  in  support  of  the  action  taken  in  the 
Indies,  and  that  the  most  cogent  evidence  in  the  possession  of  the 
authorities  has  been  produced.  The  only  '^evidence"  referred  to 
in  this  Report  consists  of  the  statements  of  H.  G.  Rimstadt  and 
one  Paimer.  The  former  was  a  photographer,  and  a  passenger  on 
board  the  Costa  Biea  Packet  Neither  the  date  nor  the  place  of 
his  statement  are  given,  but  it  was  made  on  oath.  One  sentence 
alone  is  pertinent ;  it  is, ''  the  prauw  was  found  floating  about  at  a 
short  distance  from  the  coast  of  Boeroe."  This  statement  is  most 
vague;  he  does  not  appear  to  have  been  asked  what  he  meant  by 
''a  short  distance,*'  and  at  sea  '^a  short  distance"  may  mean  any 
distance  within  considerable  limits;  there  is  nothing  certainly  to 
show  that  it  meant  a  distance  "  not  exceeding  8  miles  ** — a  meaning 
into  which  the  phrase  seems  to  have  been,  according  to  the  warrant, 
tortured.  It  is  impossible  to  acquit  the  person  who  took  such  a 
statement  of  gross  carelessness.  This  is  all  the  more  remarkable  in 
Tiew  of  the  statement  of  Palmer,  also  vouched.  This  Palmer  was 
fourth  mate  of  the  Costa  Bica  Packet^  and  made  a  statement,  but 
not  on  oath — why  it  was  not  made  on  oath  does  not  appear.  He 
was  certainly  more  capable  of  judging  the  distance  from  the  land 
than  the  photographer  and  passenger.     His  statement  is : — 

*'The  prauw  was  found  floating  near  Boeroe,  close  to  a  place 
called  Eajoli.  He  calculated  the  distance  from  the  shore  at  16  to 
20  Rnglish  geographical  miles." 

It  is  submitted  with  confidence  that  not  only  was  there  no 
reasonable  evidence  of  the  alleged  offence  charged  in  the  warrant 
of  arrest  having  been  committed  at  a  distance  of  *^  not  more  than 
8  miles  from  the  shore,"  and  therefore  within  Dutch  territorial 
waters,  but  that  there  was  in  fact  no  evidence  whatever  of  the 
offence  having  been  committed  within  that  distance.  Indeed,  the 
statement  of  Palmer  positively  negatives  any  such  inference  from 
the  disclosed  evidence. 

But  according  to  Mr.  Carpenter's  recollection  Rimstadt  said  in 
his  deposition,  which  was  read  to  him,  that  from  the  point  where 
the  prauw  was  picked  up  he  could  see  Boeroe  Dome  and  the  tops 
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of  the  hills  in  front  of  it.  The  tops  of  these  hills  can  be  seen  tuDj 
60  miles  off  the  laud,  and  therefore  no  one  with  any  knowledge  of 
the  locality  could  infer  from  the  witness'  statement  that  the  prtmr 
was  found  "  not  more  than  3  miles  from  the  Island  of  Boeroe." 

The  "  India  Directory,"  or  "  Directions  for  Sailing  to  and  from 
the  East  Indies,"  &c.,  by  James  Horsburgh,  seventh  edition 
London,  1855,  contains  (vol.  ii,  page  716)  the  following  state- 
ment : — 

"  Bouro  is  a  high  island,  and  has  a  semicircular  mountain  on  the 
north-west  part  resembling  a  dome,  which  may  be  seen  25  or  90 
leagues  off  in  clear  weather." 

The  height  of  this  mountain  is  marked  on  the  chart  as  8,580 
feet,  and  it  is  close  to  the  coast. 

Eimstadt,  it  may  be  added,  had  left  the  Oosta  Riea  Paetei  tt 
Batjan,  having  been  requested  by  the  master  to  leave  the  ahip  on 
account  of  his  conduct  on  board.  Palmer  deserted  from  the  CotU 
Rica  Packet  at  Banda,  and  his  desertion  was  reported  at  Macassar 
on  the  16th  April,  1888. 

[^Note, — It  may  be  pointed  out  also  that  Frieser's  praaw  was 
said  to  have  been  lost  at  Kajeli  Bay  on  the  17 th  January,  I8S8  (or 
19th  January,  it  is  not  clear  which),  and  if  she  was  the  prauT 
found  by  the  Costa  Bica  Packet  she  must  have  drifted  against  the 
prevailing  currents*  in  seven  days  (or  five  days)  over  120  miles; 
Frieser^s  prauw  had  outriggers,  which  the  prauw  found  had  not; 
and,  lastly,  the  contents  of  the  two  prauws  were  not  identicaLj 

It  is,  moreover,  necessary  to  point  out  that  in  considering  the 
question  of  reasonable  evidence  ahove  discussed  it  cannot  be  for- 
gotten that  special  caution  was  necessary,  inasmuch  as  (1)  Mr.  Car- 
penter was  a  foreigner  belonging  to  a  foreign  vessel  and  the  master 
of  a  whaler;  (2)  the  occurrence  constituting  the  alleged  offeoM 
took  place  on  the  24th  January,  1888,  the  complaint  was  made  o& 
the  28th  May,  1888,  by  Frieser;  this  complaint  was  in  the  first 
instance  not  acted  on,  as  the  matter  appears  to  have  been  allowed 
to  drop,  and  the  warrant  of  arrest  was  not  granted  till  the  2M 
January,  1891  (three  years  after  the  event,  and  nearly  three  alter 
the  complaint),  and  might  have  been  in  force  for  an  ind^nabis 
period  without  being  executed;  (8)  the  stringent  course  of  an 
arrest,  and  not  the  alternative  course  pointed  to  by  the  Proccuneiir^ 
G6n6ral  in  his  said  Beport,  was  adopted ;  (4)  arrest  was  neccwarily 
injurious  to  a  mau  of  the  character  and  in  the  position  and  ciream* 
stances  of  Captain  Carpenter  as  master  of  a  whaler;  (5)  and  tbe 
value  of  the  goods  as  stated  in  the  warrant  (exaggerated  at  this 

•  Note. — During  the  west  monsoon — December,  January,  Fehniarj — IW 
current  runs  and  sets  strongly  eastward,  attaining  as  much  as  6  knots  aa  \ 
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Talue  iu  fact  was  as  against  72  guilders—the  real  commeroial  yalue 
of  the  goods)  was  the  small  sum  of  224  guilders.  Great  caution 
should  faaye  therefove  been  exercised  by  the  Netherland  officials, 
and  cogent  reasons  for  action  should  have  existed.  These  require- 
ments were  in  fact  not  heeded,  so  far  as  the  facts  show. 

(b.)  Whether  the  proceedings  taken  were  oppressive. 

It  is  submitted  the  proceedings  were  oppressiye.  The  whole  of 
the  considerations  put  forward  in  discussing  question  (a),  which  it 
is  annecessarj  to  recapitulate  here,  support  this  conclusion.  More- 
over, to  arrest  the  captain  of  a  whaler  during  the  whaling  season^- 
a  person  whose  presence  is  essential  to  the  continuance  and  success 
of  the  voyage,  and  whose  absence  must  injure  not  only  himself  but 
all  interested  in  the  enterprise — for  the  purpose  of  preventive 
detention,  and  to  keep  him  imprisoned  under  conditions  such  as 
are  disclosed  in  the  evidence  taken  by  the  Select  Committee  of  the 
New  South  Wales  Legislative  Council,  and  convey  him  1,000  miles 
from  his  ship  upon  the  slight  evidence  above  referred  to,  and  on  a 
charge  which  a  few  days'  investigation  was  sufficient  to  prove  the 
incompetence  of  the  Netherland  Indies  Tribunal  to  entertain;  to 
subject  a  person  of  Captain  Carpenter's  character  and  position,  and 
so  well  known  in  the  Dutch  Indies,  and  presumably,  according  to 
elementary  rules  of  justice  and  good  faith,  innocent  until  proved 
guilty,  to  the  public  and  private  indignities  suffered  by  him,  which 
are  set  out  in  the  evidence,  and  which  it  is  not  necessary  to  here 
detail  or  to  characterize,  and,  finally,  to  dismiss  him  from  gaol  with- 
out apology  or  expUnation,  with  a  Malay  word  signifying  ''  Clear 
out,*'  leaving  him  stranded  in  Macassar,  1,000  miles  from  bis  ship, 
to  get  back  to  it  as  best  he  may — to  act  thus  it  is  submitted  with 
confidence  is  oppressive — oppressive  to  a  reprehensible  degree. 

The  real  facts  of  the  case  proving  that  the  whole  matter  arose 
out  of  Mr.  Carpenter's  lawful  dealings  on  the  high  seas  with  a  few 
cases  of  sea-damaged  spirits  of  little,  value,  and  that  he  was  guiltless 
of  actual  wrong-doing,  and  that,  in  fact,  the  loss  of  the  spirits  could 
have  deprived  the  true  owner,  whoever  he  might  be,  of  little,  bring 
into  relief  the  injustice  and  oppression  of  the  proceedings.  Further, 
the  actual  complainant,  Frieser,  was  at  the  time  of  Mr.  Carpenter*s 
arrest  and  imprisonment  undergoing  a  sentence  for  arson.  It  is 
not  clear  whether  this  was  not  also  the  case  when  the  warrant  of 
arrest  was  issued  in  January  1891.  It  is  plain,  it  is  submitted, 
that  there  never  was  before  the  authorities  at  Macassar  any  sub- 
stantial or  any  evidence  whatever  of  jurisdiction  to  entertain  the 
charge  made  in  the  warrant  of  the  26th  January,  1891 ;  the  com- 
plaint was  made  four  months  after  the  occurrence  complained  of; 
the  proceedings  upon  the  complaint  were,  in  the  first  instance, 
never  prosecuted  or  were  dropped ;  no  action  was  taken  upon  the 
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charge  until  the  cause  of  complaint  was  three  yean  old  and  ^ 
and  then  unnecessarily  drastic  proceedings  (productive,  as  tbe  fi 
proTed,  and  as  might  have  been  anticipated,  of  great  actual  injis: 
were  taken  upon  the  chance  of  some  day  arresting  Mr.  Csrf-fi 
on  Netherland  Indian  territory. 

For  further  detail  upon  this  part  of  the  case  reference  is  r 
to  the  Memorandum  of  Sir  H.  Bumbold. 

It  is  submitted,  therefore,  that  on  both  the  grounds  Ia-' 
forward,  viz.,  the  absence  of  any  reasonable  grounds  for  t^^ 
that  an  offence  against  the  municipal  law  of  the  Dutch  Jr. 
been  committed  by  Mr.  Carpenter,  and  the  oppressive  nat .: 
proceedings  adopted,  resulting  in  actual  injustice,  or  o'> 
these  grounds,  the  claims  of  the  British  Governmeot,  k 
the  Convention,  are  well  founded. 

In  addition  to  the  passage  from  Hall's  ''Treatise  or 
Law,'*   already  cited,  it  is  not  inappropriate  that 
passage  should  be  referred  to : — * 

''Judicial  functionaries  are  less  closely  connect 
There  are  no  well-regulated  States  in  which  the 
independent  of  the  Executive  that  the  latter 
means  of  checking  the  acts  of  the  former; 
municipally  right,  as  being  according  to  lav 
effect  an  international  wrong;  and  even  w) 
improper,  no  power  of  punishment  may  e\ 
can  be  expected  of  a  Government  in  the  c 
the  Courts  is  that  compensation  shall  be 
been  caused  by  an  imperfection  in  the  hi 
a  foreigner  from  getting  equal  justice 
that  a  recurrence  of  the  wrong  shall  b 

The  statement  of  Mr.  Porsyth,  * 
Mr.  Semple,  the  12th  February,  1 ' 
law  of  nations  to  which  it  is  ^esv 
Arbitrator.t    They  are : — 

"The  proposition  that  thos' 
are  bound  to  submit  to  their 
Tribunals  is  not  disputed.     "^ 
is  that  when  palpable  injust 
obvious  to  all  the  world,  i*^ 

a  foreigner  for  alleged  it  " 

or  of  the  law  of  nations, 
the  foreigner  is  a  citizei 


•  Page  227. 
t  Wharton's  "Inter 
2nd<Ki. 
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coontry  whose  authorities  haye  been  guilty  of  the  wrong  accountable 
therefor.  This  right  is  not  weakened  because  the  Judicial  may 
be  independent  of  the  Executive,  or  both  of  the  Legislative  Power. 
Complaint  is  made  to  the  Executive  by  the  foreign  G-overnment 
because  that  is  the  only  proper  medium  and  organ  of  communication, 
and  not  because  it  may  be  supposed  to  be  within  the  competency  of 
that  Department  to  redress  the  grievance.*' 

These  views  of  Mr.  Forsyth  are,  it  is  contended,  sound,  and  are 
applicable  to  the  present  case. 

It  now  becomes  necessary  to  direct  atteotion  to  the  evidence 
taken  by  the  Committee  at  the  Legislative  Council  of  New  South 
Wales  with  reference  to  the  whaling  industry,  and  the  effect  of  the 
removal  of  Captain  Carpenter  from  his  vessel  at  a  critical  period, 
and  to  summarize  the  evidence  set  out  in  the  Appendix  on  this 
point. 

It  would  seem  that  Captain  Carpenter  was^  prior  to  1863, 
employed  in  whaling  in  all  the  seas  frequented  by  whales  from 
the  Arctic  to  the  Antarctic  Seas,  in  the  Pacific  Ocean,  and  mostly  in 
the  Malaj  Archipelago,  and  that  during  a  period  of  thirty-five  years 
he  had  made  observations  at  sea  with  reference  to  the  places  where, 
and  the  times  when,  whales  were  observed.  By  this  means 
Mr.  Carpenter  had  acquired  a  special  and  unique  knowledge  of 
the  habits  of  whales  in  the  Malay  Archipelago,  and  the  places 
vhere  at  particular  times  whales  were  to  be  found — a  special 
knowledge  which  does  not  appear  to  have  been  possessed  by  any 
of  the  witnesses  examined  by  the  Comuiittee,  or  by  any  persons 
known  to  them.  That  such  was  the  case,  and  was  a  probable 
state  of  circumstances,  appears  not  only  from  the  evidence  of 
Captain  Carpenter  himself,  but  the  evidence  of  Mr.  John  Ghdlagber, 
Mr.  Bobert  Taylor,  Mr.  Adam  Forsyth,  and  Mr.  Louis  George 
Becke.  Such  knowledge  can  only  be  acquired  by  great  experience 
and  long  observation.  It  was,  moreover,  proved  that  there  was 
no  one  in  the  Costa  Rica  Packet  who  possessed  the  necessary 
knowledge  and  was  capable,  in  tl^e  absence  of  Captain  Carpenter, 
of  successfully  directing  whaling  operations  in  the  Malay  Archi- 
pelago. It  was  further  shown  that  it  was  the  practice  of  captains 
employed  in  the  whaling  business  to  keep  as  much  as  possible 
to  themselves  the  knowledge  they  possess  in  reference  to  the  habits 
of  whales,  and  the  localities  where  they  are  to  be  met  with  at 
particular  periods  of  time;  that  this  knowledge  enables  them  to 
jadge  to  a  week,  and  even  more  closely,  where  whales  are  at  any 
period  of  time  to  be  found,  and  consequently  enables  them  to  direct 
the  course  of  the  whaler  and  the  whaling  operations  with  a  success 
impossible  to  those  not  possessed  of  this  knowledge.  It  was  further 
shown  to  the  satisfaction  of  the  Committee  that  this  special  know- 
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ledge  is  possessed  by  but  a  few  men,  who  carefully  preserve  it  is  a 
trade  secret,  and  that  Captain  Carpenter  had  this  special  inforoatioi 
in  an  eminent  degree,  and  that  without  him  it  would  hare  beet 
useless  for  the  Cosia  Rica  Packet  to  continue  whaling  operaticnu. 
Instances  were  given  by  the  witnesses  of  cases  where  whaHng 
operations  haye  had  to  be  abandoned  owing  to  the  loss  of  tiic 
captain,  or  suspended  for  tbe  same  reason  until  the  lost  captaifi 
could  be  replaced  by  one  having  the  necessary  experience  and 
knowledge.  It  further  appears  from  Mr.  Forsyth's  evidence  thit 
in  this  case  they  were  requested  by  telegraph  to  send  another 
captain  in  the  place  of  Mr.  Carpenter,  and  that  they  did  not  do 
so  because  it  was  impossible  to  get  one,  that  is,  one  having  the 
necessary  knowledge.  ludeed,  it  is  clear  that  the  Costa  Biea  Pockti 
was  equipped  and  sent  to  the  Malay  Archipelago  as  a  whaler  largelT, 
if  not  wholly,  in  reliance  on  Mr.  Carpenter's  acting  as  master,  and 
upoD  the  special  knowledge  which  he  possessed.  It  was  also  shown 
that  on  this  occasion  the  Costa  Rica  Packet  was  better  equipped  and 
manned  than  on  any  previous  occasion,  and  that  whales  were 
plentiful  during  the  season  1891-92,  and  that  consequently  then 
was  every  reason  to  have  anticipated  a  profitable  adventure. 

The  whaling  season  being  from  about  the  1st  November  to  tW 
10th  January,  Mr.  Carpenter  was  arrested  on  the  2nd  November, 
and  released  on  the  28th  November,  whereafter  he  returned  to 
Sydney,  for  reasons  explained  in  his  evidence,  and  which  appeir 
adequate,  and  did  not  return  to  his  ship  until  the  middle  of  Apii 
1892,  when  the  condition  of  the  ship  was  found  to  be  such  and  t^ 
state  of  the  crew  such  (as  explained  in  Mr.  Young's  eyideooe  and 
that  of  Captain  Carpenter)  as  to  render  the  prosecution  of  tiw 
adventure  impossible.  It  was  found  necessary  to  take  the  vessel  t> 
Singapore  and  sell  her  at  a  loss.  As  explained  by  Captain  Carpenter. 
owing  to  a  difficulty  of  obtaining  a  passage  earlier,  it  would  have 
been  impossible  for  him  to  have  returned  from  Macassar  to  Temati 
so  as  to  reach  the  latter  place  before  the  5th  January,  1892,  what 
the  whaling  season  would  he  almost  over.  It  must  he  bone  ia 
mind,  too,  that  the  effect  of  the  arrest  and  imprisonment  d 
Mr.  Carpenter  was  to  induce  an  illness  which  rendered  him  unfit  for 
his  duties  until  the  period  when  the  Costa  Rica  Packet  left  Temate 
on  her  voyage  to  Singapore.  Thus  the  season  was  lost,  and  the 
particular  adventure  of  those  interested  in  the  voyage  of  the  Ceda 
Rica  Packet  was  frustrated. 

Both  the  owners  and  Mr.  Carpenter  were  interested  in  the 
profits  of  the  voyage.  These  profits  were  looked  to  to  reooop  tbe 
expenses  of  the  outfit  of  the  Costa  Rica  Packet.  The  crew  received 
no  wages,  but  were  on  a  **  lay,"  that  is,  they  received  only  ralioB% 
and  in  return  for  their  services  were  to  receive  a  share  of  tbe  ] 
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of  the  voyage  proportioned  to  their  rating.  Pending  Captain 
Carpentered  arrest,  release,  and  return  to  Temate,  the  crew  remained 
with  the  vessel,  and  their  time  was  consequently  wasted.  It  is  clear 
that,  under  the  circumstances,  both  the  owners  and  the  crew  had 
a  direct  and  contractual  interest  in  Captain  Carpenter's  presence  on 
the  vessel,  and  in  his  services  during  the  whaling  cruise  in  progress 
in  November  1891. 

It  is  submitted  that  the  arrest  and  removal  of  Captain 
Carpenter,  whose  presence  and  activity  were  necessary  to  the 
adventure,  under  the  above  circumstances  put  an  end  to  the 
adventure,  and  to  the  possibility  of  profit  being  obtained  from 
the  adventure  by  the  owners,  master,  or  crew.  It  was  therefore, 
in  the  circumstances,  a  necessary  consequence  (construing  the  word 
^  necessary  "  reasonably  and  with  a  due  regard  to  the  nature  of  the 
case)  to  the  arrest,  and  the  preventive  detention  of  Mr.  Carpenter, 
that  the  owners  lost  their  outlay  and  hope  of  profit  and  the  loss  on 
the  sale  of  the  ship,  and  that  the  crew  lost  their  hope  of  profit  from 
the  adventure. 

The  damages  claimed  are  therefore  the  necessary  consequence 
of  the  wrongful  act  of  the  Netherland  officials  in  arresting 
Mr.  Carpenter,  and  are  not  too  remote^  particularly  as  the 
Netherland  authorities  might  reasonably  have  expected,  and,  in 
fact,  were  warned  (as  hereinbetbre  shown)  that  their  conduct  in 
arresting  Captain  Carpenter  and  dealing  with  him  in  the  manner 
they  did  would  probably  occasion  loss  or  damage  similar  to  that 
which  was  actually  sustained  and  in  respect  of  which  compensation 
is  claimed. 

The  indemnities  to  which  it  is  contended  the  owners,  masters, 
and  crew  are  respectively  entitled  are  as  follows : — 

(a.)  The  crew:  Each  should  receive  a  sum  proportioned  to  his 
rateable  share  of  the  anticipated  profits  of  the  voyage  less  advances 
(viz.,  19,822/.  7s,  1<L\  such  profits  being  arrived  at  as  follows : — 

£  #.  d. 

Estimated  value  of  *'  catch  "  during  the  voyage    . .     23,400  0  0 
Deduct  expenses  (3,577/.  12».  llcf.,  less  advances 

826/.  12«.  5(i.)>  Bay            2,761  0  6 

Frofito 20,648  19    6 

Deduct  advances 826  12    5 


19,822    7    1 


Note, — The  crew  among  them  would  have  got  approximately  one- 
half  of  the  profits  less  the  captain's  share,  i.e.,  roughly, 
the  crew  would  have  received  8,000/. 
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{b.)  The  owners  should  receive^ 

£  9,      4L 

(a.)  Loss  on  tlie  sale  of  Tetsel — 

Value  of  Tessel  at  commencement  of  the 

Toyage         3,S88  lO     O 

Amount  realized  at  sale  (including  sundries 
sold,  145^.  4f.  l<i.) 1^195     4     1 

Loss  on  sale  of  vessel 2,199     5  U 

•(6.)  Loss  of  share  of  profits,  yiz.,  one-half   of 

20,648^.  19«.  6<;.,  saj 10,384     O     O 

*(c.)  Amount   of    expenses    (including   adyanoes, 

826i.  12t.  M.)  8,577  12  11 

16,094  18  lO 


*  Noie, — The  owners  have  lost  both  their  share  of  the  profits  i 

also  the  expenses  which  would,  if  the  adrentore  hmd 
proceeded  to  its  proper  termination,  been  recouped  to 
them  out  of  the  proceeds  of  the  catch. 

(c.)  Captain  Carpenter  should  receive — 

£      «.    d. 

1.  Loss  of  share  of  profits,  say       ..         ..         ..       2,000    0     O 

2.  Expenses  incurred  in  his  defence  and  travelling 

expenses,  say    ..         ..         500    0     O 

8.  A  sum  calculated  as  compensation  for  the  arrest 
and  imprisonment,  the  indignities,  mental 
pain,  and  anxiety  suffered,  the  loss  and 
injury  to  his  reputation,  health,  and  credit, 
loss  of  time,  &o.,  say 5,000    0    O 

Total 7,600    0    O 


No.  2. — Translation  of  the  Counter'Case  of  the  Oovemnient  of  Hit 
Majesty  the  Queen  of  the  Netherland*  in  reply  to  the  Memaramdmm 
pi-esented  by  the  Government  of  Her  Britannic  Majesty  im  tie 
Question  of  the  Ship  Costa  Rica  Packet.— ifarcA  1896. 

The  preamble  of  the  Case  presented  by  the  British  Goreni- 
ment  in  support  of  their  claim  in  the  matter  of  the  ship  Costa  Riea 
Pockety  of  Sydney — which  Case  will  in  the  present  Counter-Case  be 
called  "the  Memorandum " —contains  the  grounds  on  which  this 
claim  is  based,  as  well  as  the  refusal  of  the  Netheriand  GbTemnieat 
to  admit  its  validity. 

The  British  Government  have  made  claims  against  the  Nether- 
Government  not  only  in  respect  of  the  injuries  and  Iomss 
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which,  according  to  the  British  Government,  were  personally  sus- 
tained bj  the  man  Carpenter,  master  of  the  whaler  Costa  Bica 
Paeleij  in  consequence  of  his  arreist  and  preliminary  detention 
("detention  preventive")  in  the  Netherland  Indies,  but  also  in 
respeet  of  those  suffered  by  the  officers,  crew,  and  owners  of  the  said 
Teasel,  which  must  be  considered  as  the  necessary  consequences  of 
the  preliminary  detention  of  the  master. 

The  Netherland  Government  dispute  the  validity  of  each  of 
these  claims  not  only  as  regards  Carpenter  personally,  but  a  fortiori 
as  regards  the  other  persons  above  mentioned ;  and — subsidiarily— 
they  equally  dispute  the  statements  mode  as  to  the  injuries  sustained 
and  the  extent  of  these  injuries. 

By  the  terms  of  the  Convention  concluded  on  the  16th  May, 
1W5,  between  the  contending  parties,  the  eminent  jurist  appointed 
aa  Arbitrator  in  this  difference  by  His  Majesty  the  Emperor  of  All 
the  Russias  has  to  consider  the  claims  for  indemnity  mentioned  in 
this  Convention  and  formulated  by  the  British  Government  against 
the  Government  of  the  Netherlands,  both  on  behalf  of  the  master  of 
the  whaler  Costa  Rica  Packet  and  on  that  of  the  officers,  crew,  and 
owners  of  this  vessel. 

The  Netherland  Government  await  this  decision  with  entire 
confidence.  They  are  confirmed  in  their  conviction  that  the  claim 
has  DO  foundation,  by  the  purport  of  the  opinion  of  the  Law  Officers 
of  the  Crown,  the  substance  of  which  was,  by  directi<m  of  his 
Excellency  the  Marquess  of  Ripon,  then  Secretary  of  State  for  the 
Colonies,  communicated  by  Mr.  John  Bramston,  then  Under- 
Secretary  of  State  for  the  Colonies,  to  the  Agent- General  for  New 
South  Wales  in  London,  in  a  letter  dated  the  22nd  May,  1894.  In 
this  opinion  it  is  openly  admitted,  as  regards  the  arrest  and  pre* 
liminary  detention  on  which  the  claim  for  indemnity  is  based,  '*  that 
there  is  in  this  nothing  so  contrary  to  the  practice  of  civilized 
nations  as  to  enable  Her  Majesty's  Goyernment  to  found  thereon  a 
claim  for  compensation."  The  Law  Officers  consequently  express 
the  opinion  '*that  Her  Majesty's  Government  should  not  put 
forward  any  claims  for  compensation  which  tiiey  would  not  be 
prepared  to  entertain  on  behalf  of  foreigners. 

It  is  also  very  remarkable  that  these  jurists  deny  the  existence 
of  ''any  supposed  right  of  Her  Majesty's  Government  to  question 
in  the  case  of  British  subjects  the  sufficiency  or  expediency  of  the 
system  of  criminal  law  adopted  by  a  friendly  nation  for  the 
governance,  within  its  dominions,  of  all  persons  alike." 

Although,  starting  from  another  basis,  which  will  be  mentioned 
hereafter,  the  Law  Officers  arrive — with  reference  to  the  claim 
regarding  Carpenter  personally — at  a  slightly  different  conclusion, 
the  above-mentioned  words  suffice  to  condemn  the  entire  claim. 
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Under  these  drcomstances,  the  British  Memorandum  vm 
awaited  with  some  eagerness,  as  it  was  hoped  that  this  documflol 
would  at  last  make  it  dear  on  what  ground  the  daim  is  reallj 
based. 

Yet  eren  this  Memorandum  shows  no  ground  on  which  ^ 
claim  could  be  justified.  Apart  from  an  enumeration  of  facts  whick 
maj  with  justice  be  called  in  question,  or  which  are  not  reported 
accurately,  only  enunciations  of  certain  principles  of  law  are  to  be 
found,  true  in  themselves,  but  in  no  way  applicable  to  the  present 
case. 

In  support  of  this  statement,  it  will  be  sufficient  to  recapitulate 
briefly  the  facts  which  gave  rise  to  the  claim : — 

On  the  2nd  November,  1891,  the  said  John  B.  Carpenter,  matter 
of  the  vessel  Casta  Rica  Packet,  being  with  that  vessel  in  the  road- 
stead of  Temate  (Netherland  Indies),  was  summoned  by  the  Resi- 
dent of  that  place  to  the  office  of  the  Residency,  and  arrested  hr 
virtue  ojE  a  decision  of  the  Court  of  Justice  at  Macassar  of  the 
26th  January,  1891,  by  which  Carpenter  was  ordered  to  be  proie- 
cuted,  and  a  warrant  issued  for  his  arrest. 

The  detention  of  this  individual  bad  been  ordered  by  the  siid 
decision  on  the  charge  of  his  having  stolen  at  the  beginning  of  tbe 
year  1888  certain  goods,  the  property  of  Mr.  Frieser,  which  offtsact, 
as  was  added  in  the  order,  had  been  committed  probably  in  the 
month  of  February  at  a  distance  of  8  miles  at  the  most  from  the 
Island  of  Boeroe  (Residency  of  Amboina)  by  the  appropriation  of  i 
prauw  adrift  in  the  sea. 

After  a  provisional  detention  in  Ternate  prison,  Carpenter  vti 
conducted  to  Macassar  on  the  6th  of  the  same  month  in  custody  d 
the  Sheriff  Do  usee  on  board  the  steamer  Ooen.  Three  omq  of 
the  crew  of  the  Chsta  Bica  Packet,  whom  Carpenter  wished  to  be 
heard  as  witnesses  in  his  favour,  left  at  the  same  time  as  himselfl 

Having  arrived  at  Macassar  on  the  16th  November,  1891, 
Carpenter  was  there  lodged  in  prison  on  the  same  day,  and  ia* 
mediately  brought  up  to  be  interrogated.  The  interrogation  wsi 
conducted  in  regular  form. 

The  depositions  of  different  persons  had  given  rise  to  the  pr*- 
iumption  that  Carpenter,  while  cruising  with  his  vessel  in  the  waters 
round  the  Island  of  Boeroe*  at  the  beginning  of  the  year  1888,  h»i 
encountered  a  prauw  (Netherland  Indian  coasting-trade  vesiel) 
floating  in  the  sea  laden  with  several  cases  of  geneva,  arrack,  kc; 
that  he  had  ordered  these  goods  to  be  taken  out  of  the  prauw  to  be 
carried  on  board  his  ship,  and  had  caused  the  prauw  to  be  destroyed; 
that  he  had  then  continued  his  voyage,  and  that,  on  his  arrtfal  it 

*  Carpenter  coDtends  (but  wrongly,  as  will  be  shown  hereafter)  thai  hi  w 
then  with  his  ship  in  latitude  2*  32^  south  and  longitude  125^  a(/  eUL 
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Batjan  (Netherland  Indies),  he  had  neither  reported  this  fact  to  the 
competent  authorities  in  the  **  Ship's  Inward  Report"  (''Lettre  de 
H^lement  *'),  nor  handed  orer  to  them  the  goods  taken  out  of  the 
prauw,  but  had  for  the  greater  part  sold  them  or  exchanged  them  for 
others,  to  his  own  profit. 

By  the  terms  of  the  legislatiye  provisions  in  force  in  the 
l^etherland  Indies  with  regard  to  the  preliminary  inyestigation 
(*'  instruction  ")  in  criminal  cases,  the  Court  of  Justice  had  to  decide 
after  the  close  of  the  investigation  (the  preliminary  inquiries  are  con- 
ducted before,  and  the  investigation  ("  instruction  *')  of  the  case  is 
commenced  after,  the  granting  of  leave  to  prosecute)  whether  there 
was  ground  for  prosecuting  by  referring  the  matter  to  be  heard  by 
the  Court,  or  whether  the  complaint  against  Carpenter  should  be 
dismissed  on  the  ground  of  the  insufficiency  of  the  presumptions, 
either  with  regard  to  the  question  whether  the  act  had  been  com- 
mitted, or  whether  it  was  punishable,  or  with  regard  to  the  com- 
petence of  the  Judge.  (See  Articles  66,  71,  79,  81,  86,  88,  89, 
97, 100, 101, 102,  and  105  of  the  Order  respecting  the  preliminary 
investigation  (**  instruction ")  in  criminal  cases  in  the  Netherlands 
Indies.) 

On  the  28th  November,  1891 — after  a  delay,  therefore,  of  only 
twelve  days  after  Carpenter's  arrival — the  Magistrate  at  Macassar 
moved  the  Court  of  Justice  to  decide  that  there  was  no  ground  for 
bringing  Carpenter  to  trial,  and  that  he  should  be  set  at  liberty  on 
the  ground  that  the  interrogatories  showed  that  at  the  time  when 
the  goods  taken  out  of  the  prauw  were  appropriated,  the  vessel  was 
at  a  distance  of  more  than  8  miles  from  the  coast,  and  that,  by  the 
terms  of  the  Netherland  Indian  laws,  the  judicial  authorities  were  not 
competent  to  take  cognisance  of  the  act  of  selling  these  goods  at 
Batjan,  on  Netherland  Indian  territory.  On  this  application,  Car- 
penter was  set  at  liberty  on  the  same  day  by  virtue  of  an  order  of  the 
Court  of  Justice. 

Now,  all  that  results  from  these  facts— with  regard  to  which  the 
parties  are  entirely  agreed — is  that  the  judicial  authorities  in  the 
Netherland  Indies  made  use  of  the  power  conferred  upon  them  in 
ordering,  in  strict  conformity,  with  the  provisions  of  Netherland 
Indian  laws,  the  arrest  on  Netherland  Indian  territory  of  an  indi- 
vidual accused  of  au  offence,  of  which  there  appeared  every  reason  to 
believe  the  Netherland  Indian  judicial  authorities  were  competent  to 
take  cognizance ;  and  in  instituting,  in  conformity  with  the  proviiions 
of  the  law,  an  inquiry  with  regard  to  this  affair;  while  they 
hastened  to  set  the  accused  at  liberty  the  moment  that,  in  ikeir 
opinion,  there  was  reason  to  believe  that  the  judicial  authorities  in 
the  Netherland  Indies  was  not  competent  to  take  oognisance  of  this 
affair. 
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In  these  facts — as  the  Legal  Adyisera  of  the  British  Crowi 
remark  with  justice — *^  there  is  nothing  so  contrary  to  the  pnctioe 
of  civilized  nations  as  to  enable  Her  Majesty's  Gt>vernment  to  iband 
thereon  a  claim  for  compensation." 

If  there  were  any  reproach  to  be  made  in  this  matter  to  the 
judicial  authorities  at  Macassar — which  reproach  could,  at  any  ntp, 
not  be  addressed  to  them  by  the  accused — ^it  would  be  that  tber 
decided  that  they  were  tioi  competent  to  deal  with  the  matter.  For 
even  if  it  were  admitted  that  the  territorial  waters  do  not  extend 
further  than  3  miles  from  the  coast,  and  if  it  were  proved — which  is 
by  no  means  the  case — that  the  prauw  had  been  encountered  outiide 
the  territorial  waters,  there  was,  nevertheless,  still  reason  for 
admitting  the  competence  of  the  Netherland  Judge,  either  on  the 
ground  that  the  goods  had  been  stolen  from  on  board  a  Netheriaad 
Indian  vessel,  or — if  the  act  of  appropriation  is  to  be  considered  » 
having  been  committed,  not  at  the  moment  when  the  goods  were 
taken  out  of  the  prauw,  but  only  at  the  moment  when  Carpenter 
sold  or  exchanged  them  at  Batjan  to  his  own  profit — on  the  ground 
that  this  latter  act  was  committed  on  Netherland  Indian  territory. 

But  even  if  this  view  were  not  correct,  even  if  the  Court  of 
Justice  had  rightly  decided  on  the  28th  November,  1891,  that  the 
Netherland  Indian  Judge  was  not  competent  to  take  cognizance  of 
the  act  laid  to  Carpenter's  charge,  the  latter  would  yet  have  no  right 
on  that  account  to  an  indemnity  for  his  arrest  and  preliminarr 
detention,  proceedings  which  were  in  accordance  with  the  laws  in 
force. 

Nobody  disputes  the  fact  that  all  the  requirements  of  the  bv 
were  strictly  fulfilled. 

This  can,  moreover,  be  shown^-so  far  as  it  may  be  neoessarj  to 
do  so — from  the  documents  relating  to  the  proceedings,  which  will 
be  found  among  the  Annexes  to  the  present  Counter-Case,  as  veil 
as  by  a  reference  to  the  above-mentioned  legal  enactments. 

That  a  subject  or  inhabitant  of  the  Netherland  Indies  has  no  right 
to  be  indemnified  if  he  has  been  arrested  and  subjected  to  preliminary 
detention  on  presumptions  subsequently  not  confirmed,  and  that 
consequently  ho  is  not  entitled  to  inquire,  with  such  a  view,  into  the 
validity  (or  weakness)  of  the  grounds  for  these  presumptiona,  cannot 
possibly  be  open  to  any  doubt. 

How,  then,  can  it  be  claimed  that  this  right  should  be  conceded 
to  2i  foreigner? 

The  British  Oovemment,  in  their  Memorandum  (pages  4  H  Meq,\ 
quote  various  passages,  taken  from  the  most  eminent  anthoritiee  on 
international  law,  which  quotations  fill  about  a  tbird  part  of  the 
whole  Memorandum. 

Even  if  it  were  to  be  admitted  that  the  propositions  laid  down 
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bj  these  authors  are  correct,  yet  they  could  not  be  used  in  support 
of  the  claim  of  the  British  Government,  for  the  simple  reason  that 
they  are  not  applicable  to  the  facts  under  litigation. 

The  object  of  these  quotations  is  to  prove  (Memorandiim, 
page  3)  *^  that  for  a  foreign  Governmeot  to  assert  jurisdiction 
over  a  British  ship  or  those  belonging  to  her  on  the  high  seas,  or 
over  the  acts  of  those  on  or  belonging  to  a  British  ship  done  on  or 
from  such  ships  or  her  boats  upon  the  high  seas,  constitutes  and  is 
an  infringement  and  usurpation  of  British  sovereignty ;  to  enforce  it 
is  an  offence  against  the  British  State,  and  a  wrongful  act  done  to 
the  British  subject  upon  whom  the  jurisdiction  is  enforced. 
TVhether  such  enforcement  has  been  wilful  or  by  mistnke  is  matter 
to  be  considered  as  aggravating  or  mitigating  the  offence  (as  tbe  case 
may  be);  in  either  case,  the  action  is  indeed  an  usurpation  of 
Britisb  sovereignty,  and  a  wrongful  act  as  regards  the  British 
subject." 

On  this  point,  it  is  to  be  noticed  in  the  first  place  that,  if  there 
were  any  ground  for  admitting  that  the  British  State  had  been 
insulted,  and  that  therefore  an  indemnity  ought  to  be  paid,  this 
allegation  and  this  claim  could  in  no  case  be  considered  as  forming 
part  of  the  matter  which,  by  the  terms  of  the  Convention  of  the 
16tb  May,  1895,  is  submitted  to  the  decision  of  the  Arbitrator. 
This  matter  relates  exclusively  to  the  indemnity  claimed  on  account 
of  the  pecuniary  losses  which  Carpenter,  and  the  officers,  crew,  and 
owners  of  the  Costa  Biea  Packet  allege  to  have  suffered  in  con- 
sequence of  proceedings,  alleged  to  be  illegal,  taken  against 
Carpenter — which  is,  moreover,  expressly  acknowledged  in  the 
Memorandum  (page  16). 

In  any  case,  however,  it  is  really  difficult  to  imagine  how  there 
can  be  here  a  question  of  an  insult  to  the  British  State  and  a  want 
of  regard  for  the  sovereign  rights  of  that  State, 

The  Netherland  Qoyemment  is  anxious  to  avoid  any  expression 
which  might  not  appear  in  perfect  harmony  with  the  amicable 
relations  so  happily  existing  between  the  two  countries.  Neverthe- 
less, they  cannot  refrain  from  asking  whether  the  tone  in  which  the 
proceedings  and  decisions  of  the  judicial  authorities  in  the  Kether- 
land  Indies  were  criticized,  notably  at  Sydney,  in  the  documents 
communicated  to  the  Arbitrator  by  the  British  Government,  does  not 
rather  constitute  a  cause  for  complaint  on  the  part  of  the  Nether- 
laod  Government. 

The  "Law  Officers  of  the  Crown"  rightly  deny  that  there  is 
hero  any  question  of  an  insult  to  the  British  State — ^  a  deliberate 
insult  to  the  British  flag,'* — while  they  add  that,  '*  in  their  view  of 
the  evidence,  sucb  an  outrage  is  excluded." 

Moreover,  the  irrelevancy   of   the   testimony  of   the  authors 
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quoted  in  the  Memorandum  is  best  shown  by  the  qaotttioiB, 
borrowed  from  CJhief  Justice  Marshall  (page  6) :  *'  The  righU  of 
war  may  be  exercised  on  the  high  seas,  because  war  is  carried  oo 
upon  the  high  seas ;  but  the  pacifie  righU  of  tovereigniy  mmd  he 
exercised  within  the  territory  of  the  Sovereign,  If  these  propositiont 
be  true,  a  seizure  of  a  person  not  a  subject,  or  of  a  veseel  doc 
belonging  to  a  subject,  made  on  the  high  seas^  for  a  breach  of  a 
municipal  regulation,  is  an  act  which  the  Sovereign  cannot 
authorize." 

Quite  so!  If  the  Netherland  Indian  authorities  had  effected 
Carpenter's  arrest  outside  the  territorial  limits  of  the  Neth^4and 
Indies,  e,g.,  ''on  the  high  seas,"  they  would  certainly  hare  been 
guilty  of  an  infraction  of  international  law,  and  if  it  is  wished  to 
put  it  that  way,  of  an  insult  to  the  British  State — even  had  the 
arrest  been  made  on  account  of  an  offence  of  which  these  authoritiei 
were  beyond  all  doubt  competent  to  take  cognizance. 

Extra  territorium  jus  dicenti  impune  non  paretur. 

But  not  one  of  the  authors  quoted  in  the  Memorandum  would 
dispute  the  proposition — which  is  indeed  expressly  admitted  by 
several  of  them — ^that  it  is  in  the  power,  nay,  that  it  is  the  duty,  of 
every  State  to  repress  acts  coming  within  the  operation  of  the 
criminal  law,  when  they  have  been  committed  within  the  territorial 
limits,  and  that  this  implies  the  right  to  arrest  the  accused  pertoo 
when  found  within  these  limits,  and  when  the  authority  appointed 
by  law  is  of  opinion  that  there  is  a  presumption  of  an  iofractioB 
of  the  criminal  law  having  been  committed  there. 

If  it  appears  later  that  this  presumption  had  no  foundation, 
or  that  it  was  not  sufficiently  confirmed,  yet  no  right  to  aa 
indemnity  is  admitted  in  the  majority  of  countries — noi  even  ta 
England, 

This  does  not  merely  affect  the  question  of  guilt,  but  also,  in  tiie 
case  of  any  doubt  being  raised  on  this  point,  that  of  the  competence 
of  the  Judge,  of  the  responsibility  of  the  accused,  &c. ;  in  one  word, 
all  the  circumstances  which  can  in  any  way  influence  the  final 
decision. 

It  is  always  left  to  the  conscience  of  the  Magistrate  to  decide  ia 
each  individual  case  whether  the  charges  are  sufficient  to  warrant 
the  granting  of  leave  to  prosecute,  with  or  without  a  writ  of  arrest 
The  Magistrate  is  answerable  to  nobody,  and  as  the  State  is  unaUe 
to  exeroise,  through  the  medium  of  the  Executive  Power,  the  least 
influence  on  the  decisions  of  the  Courts,  it  could  not  be  forced  to 
grant  an  indemnity  on  this  account.  If  the  contrary  were  once 
admitted,  the  operation  of  the  law  would  be  thereby,  as  it  werc^ 
paralysed. 

No  indemnity  could  be  claimed  by  subjects  of  the  Stale  i 
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the  Netherlands  or  in  the  Netherland  Indies  or  in  Great  Britain 
on  the  sole  ground  that  the  presumptions  were  not  sufficient  to 
warrant  arrest ;  neither  could  a  foreigner,  therefore,  establish  such 
a  cUim.* 

It  seems  strange  that  it  should  be  possible  to  maintain  the 
contrary,  and  yet,  at  the  same  time,  adduce — as  does  the  Memo- 
randum on  page  17  —  the  authority  of  Hall,  where  he  says 
(page  227)  that  in  the  case  of  '^Wrongs"  (that  is  to  say,  of 
injustice,  of  acts  contrary  to  law)  "  inflicted  by  the  Court,'*  an 
indemnity  should  be  granted,  "  and  if  the  wrong  has  been  caused  by 
an  imperfection  in  the  law  "  ( t.e.,  when  the  proceedings  have  been 
in  conformity  with  the  law,  but  the  law  itself  was  defective)  '*  of 
such  kind  as  to  prevent  a  foreigner  from  getting  equal  justice  with 
a  native  of  the  country,  that  a  recurrence  of  the  wrong  shall  be 
prevented  by  legislation." 

It  is  not  alleged,  in  the  present  case,  that  the  proceedings  were 
contrary  to  the  law,  and,  if  it  were  a  question  of  grievances  under 
the  law  itself,  it  could  yet  not  be  alleged  that  this  law  accords  a  less 
favourable  treatment  to  foreigners  than  to  subjects  of  the  State. 
Conformably  with  HalFs  well-founded  theory,  there  would  not  exist 
in  the  case  at  issue— -even  if  the  presumptions  on  which  the  arrest 
was  ordered  should  be  regarded  as  insufficient — any  right  to  an 
indemnity  or  any  reason  to  alter  the  law. 

The  decision  of  the  question  whether  the  presumptions  against 
an  accused  are  sufficient,  or  not,  to  warrant  the  granting  of 
leave  to  prosecute  and  the  issue  of  a  writ  of  arrest,  rests  exclusively 
with  the  Judge  appointed  by  law. 

According  to  the  Netherland  Indian  law,  the  proof  of  the  facts 
in  consideration  of  which  leave  to  prosecute  is  granted  is  not  called 
for  at  this  stage  of  the  proceedings.  The  **  reasonable  evidence  " 
spoken  of  in  the  Memorandum  is,  tberefora,  not  required  at  this 
point.  The  Law  Officers  of  the  Crown  therefore  only  speak  of 
^  plausible  suspicion,'*  but  they  are  wrong  in  stating  that  the 
decision  of  the  Judge  who  grants  leave  to  prosecute  can  be 
submitted  to  a  further  investigation  with  a  view  to  ascertain 
whether  the  presumptions  were  plausible.  The  Judge  himself, 
alone  decides  in  this  matter  according  to  his  own  conviction. 

*  This  proposition  ia  not  only  admitted  by  the  Law  Officers  of  the  British 
Crown  in  their  above-mentioned  Beport,  but  it  is  confirmed  bj  the  opinion  of 
a  number  of  the  principal  authorities  on  the  subject  of  international  law. 
Cf,  e.g.,  F.  de  Martens,  Traits  de  Droit  International,  t.  i,  pages  ^7,  448; 
Pasquale  Fiore,  Nuoto  Diritto  Internazionale,  i,  §§  ^^8,  649,  678;  Pradier 
Fod^,  Traits  de  Droit  International  Prir^,  i,  §  200 ;  Funck-Brentano  et  Sorel, 
Precis  dn  Droit  des  Gens,  page  226 ;  Stoerk  in  v.  HoltzendorfF,  Euoyclopsdie 
d«r  Bechtswissenschaften,  page  1300,  §  38. 
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If  it  should  appear  later  that  the  presumptions  were  unfounded, 
or  if ,  ea;  post  facto,  they  were  not  considered  sufficienUj  importaQt, 
it  does  not  follow  that  the  Judge  who  gave  leave  to  prosecute 
thereby  committed  an  illegal  act,  for  which  an  indemnity  is  due, 
any  more  than,  for  instance,  in  the  case  of  a  naval  war,  an  indeomitj 
would  be  due  from  a  State  whose  ships  had  exercised  the  right  of 
stopping  and  searching  neutral  vessels.  If  it  were  subsequeutlj 
proved  that  there  were  no  contraband  goods  on  board  these  vessek, 
and  even  if  it  were  admitted  that,  a  priori,  there  was  no  appeamee 
of  the  contrary,  there  would  yet  be  no  question  of  any  right  to  an 
indemnity. 

The  Government  of  the  Netherlands  might  therefore  refrain 
from  refuting  the  allegations  contained  in  the  Memorandum  vitk 
reference  to  the  insufficiency  of  the  presumptions  on  which 
Carpenter's  arrest  was  ordered.  Nevertheless,  they  do  not  hesitate 
to  communicate  the  depositions  which  led  to  that  order. 

It  follows  also  from  these  depositions  that  the  prauw  wn 
encountered  near  the  coast,  although  the  exact  distance  seeaied 
doubtful.  Palmer,  at  his  first  interrogatory,  declared  literally  u 
follows :  ''  As  we  were  navigating  in  the  roads  of  Boeroe,  nesr 
a  locality  called,  as  I  afterwards  learnt,  Eajeli,  we  met  a  pra&v 
loaded  with  some  oases,  but  without  any  crew.  On  seeing  this  tk 
master  immediately  ordered  the  cargo  to  be  transhipped,  and  after 
passing  Eajeli,  he  caused  the  cases  which  we  had  abstracted  fron 
the  prauw  to  be  opened,  and  we  then  discovered  that  they  oontaincfl 
geneva,  arrack,  and  brandy." 

Palmer  must,  therefore,  have  seen  Eajeli ;  and  although,  in  his 
second  interrogatory,  he  declares  he  did  not  know  how  hr  tht 
Costa  Bica  Packet  was  from  the  shore  at  the  ixute  when  tbi 
prauw  was  perceived  floating  not  far  from  the  Island  of  Boeroe,  wA 
that  he  then  estimated  the  distance  as  from  16  to  20  miles — thii 
estimate,  expressed  in  such  vague  terms,  did  not  carry  we^ 
enough  to  remove  the  doubt  produced  by  the  first  deposition  of  tW 
witness,  more  especially  as  opposite  the  Island  of  Boeroe,  off  the 
mouth  of  the  Bay  of  Eajeli,  where,  according  to  Palmer,  the  CWa 
Bica  Packet  then  was,  lies  the  Island  of  Manipa,  and  as  tW 
width  of  the  Straits  of  Manipa  which  separate  these  two  iakad* 
does  not,  except  in  a  few  places,  exceed  6  miles. 

Besides,  in  Palmer's  second  deposition,  it  was  a  question  of  the 
distance  from  the  shore  at  which  the  Cosia  Biea  Packet  «■ 
at  the  time  of  the  discovery  of  the  prauw  on  the  eve  of  the  captm^t 
so  that  not  only  was  it  necessary  to  assume  that  the  prauw  wm 
at  that  time  at  a  Bhort  distance  from  the  shore,  but  quite  poviUe 
that  the  distance  had  been  still  further  diminished  on  the  momv. 
when   the  goodei   were  taken  .out  of   the  prauw.      NeverihaiiB 
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having  regard  to  what  bad  already  been  proved,  tbis  declaration  was 
Dot  judged  a  sufficient  ground  for  granting  leave  to  prosecute. 

It  was  only  on  the  deposition  of  Mr.  Bimestad — obtained  only 
two  years  Inter,  owing  to  bis  whereabouts  being  unknown — that  the 
order  was  made  out,  Eimestad  having  declared  that,  at  the  time  of 
the  discovery  of  the  prauw,  the  Costa  Mica  Packet  was  not  far  from 
the  shore^  near  Boeroe,  and  that,  not  only  the  dome-shaped  mountain, 
but  also  the  hills  in  the  foreground  were  clearly  visible. 

It  cannot,  therefore,  be  denied  that  the  greatest  caution  was 
exercised  in  this  matter. 

If  it  is  borne  in  mind  how  difficult  it  is  for  all  but  experts 
to  estimate  with  the  eye  alone  the  distance  from  the  shore  when  out 
at  sea,  it  must  be  admitted  that  the  depositions  of  Palmer,  and 
especially  those  of  Bimestad,  taken  as  a  whole,  a£ford  sufficient 
ground  for  the  assumption  that  the  deed  was  committed  in  the 
territorial  waters  of  the  Netherland  Indies,  so  that  there  was  every 
reason  for  taking  up  the  case  by  granting  leave  to  prosecute. 

It  is  true  that  the  distance  of  3  miles  from  the  shore  is  not 
named  in  the  depositions,  and  that  Palmer,  in  his  second  inter- 
rogatory, spoke  of  a  greater  distance,  though  only  approximately 
and  very  vaguely.  On  the  other  hand,  Bimestad  declared,  without 
giving  any  figures,  that  the  act  "  took  place  not  far  from  the  shore.*' 
It  will  thus  be  understood  why  the  Magistrate,  in  his  application 
for  leave  to  prosecute,  as  well  as  the  Court  of  Justice,  in  its  order 
granting  it,  estimated  the  distance  to  have  been  probably  not  more 
than  3  miles. 

The  fact  must,  however,  not  be  lost  sight  of  that,  even  if  the  deed 
did  take  place  at  a  distance  exceeding  3  miles  from  the  shore^  it  n^ight, 
nevertheless,  be  considered  as  having  taken  place  in  territorial 
waters.  For  such  waters  are  only  limited  to  a  distance  of  3  miles 
from  the  shore  when — and  so  far  as — this  limit  has  been  established 
bj  a  law  or  by  an  International  Convention. 

The  law  lays  down  nothing  of  this  kind  for  the  Netherlands 
or  for  the  Netherland  Indies.  It  is  true  that  in  the  Convention 
respecting  the  police  of  the  North  Sea  fisheries,  concluded  on  the 
6tb  May,  1882,  between  the  Netherlands,  Germany,  Belgium,  Great 
Britain,  Denmark,  and  France,  it  is  laid  down  that  fishermen  of  each 
of  these  States  shall  enjoy  the  exclusive  right  to  trawl  in  the  North 
Sea  up  to  a  distance  of  3  miles  from  the  shore,  but  this  stipulation 
concerns  only  the  right  to  trawl,  and  has  nothing  to  do  with  the 
Netherland  Indies.  Consequently,  since  not  the  exclusive  right 
to  trawl,  but  the  general  definition  of  the  extent  of  the  territorial 
waters  of  the  Netherland  Indies,  is  in  question,  there  is  nothing  left 
bat  to  refer  to  international  law  on  the  basis  of  the  well-known 
proposition  of  Bynkershoek :  ^'  Tents  dominium  finitur  ubi  finitur 
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armorum  visy**  as  is  now  admitted  bj  the  most  eminent  authors  on 
the  subject. 

Although  the  Ma^strate,  in  his  application  for  leave  to  prosecute, 
and  the  Court  of  Justice,  in  granting  it,  mention  a  distance  of 
3  miles,  the  Court  might  perfectly  well  have  admitted — ^leaTing  tbe 
facta  of  the  case  to  be  ascertained  by  subsequent  iuTestigatioDt— 
that  the  pillage  of  the  prauw  took  place  at  a  greater  distance  itmt 
the  shore,  and  yet,  at  the  same  time,  have  declared,  with  regard 
to  the  question  of  right^  in  conformity  with  Bynkershoek*B  proposi- 
tion, that  the  act  should  be  considered  as  having  been  committed  in 
the  territorial  waters  of  the  Netherland  Indies. 

The  Court  of  Justice,  in  setting  Carpenter  at  liberty  by  the  order 
of  the  28th  November,  1891,  evidently  attached  to  the  declamtioiu 
made  by  Carpenter  himself  and  by  his  witnesses  with  regard  to  tbe 
actual  position  of  the  prauw  at  the  time  of  the  pillage  an  importtnce 
which  is  not  justified  by  the  report  of  the  Admiralty  at  the  Hague,! 
translation  of  which  will  be  found  among  the  Annexes.  At  the  same 
time,  the  Court,  in  admitting  that  the  territorial  waters  extend  onlj 
for  8  miles  from  the  shore,  does  not  seem  to  have  taken  sufficiratiy 
into  account  the  maxim  laid  down  by  Bynkershoek. 

However  that  may  be,  England  could  not  in  any  case  reproach 
the  Court  with  having  taken  on  this  point  a  view  too  favourable  to 
the  accused. 

But,  even  if  the  Court  of  Justice  had  decided  that  tbe  deed 
of  which  Carpenter  was  accused  was  not  proved  to  have  beei 
committed  within  the  limits  of  the  zone  which,  according  to  tfaf 
modem  notions  enunciated  above,  might  be  oonsidered  as  iomsg 
the  territorial  waters — even  then  there  would  be  no  ground  Ut 
asserting  that  the  arrest  had  been  an  illegal  act,  for  which  « 
indemnity  might  be  claimed. 

The  annals  of  international  law  furnish  another  example  of  wk 
a  daim,  equally  bold,  and  this  claim  also  was  presented  by  tl>e 
Government  of  Great  Britain,  who,  however,  soon  abandoned  it 

In  view  of  the  striking  analogy  between  the  two  cases,  Prsdiff 
Fod^r^'s  report  on  the  case  is  here  inserted  in  extentOy  he  hariB^ 
been  simultaneously  consulted  by  both  the  contending  partiee  (tk 
Government  of  Peru  and  the  Diplomatic  Representative  of  Onit 
Britain*):— 

It  was  in  December  1874.  According  to  the  plaintiff,  a  Biikiil 
subject,  Mr.  Higginson,  had  severely  wounded  with  a  revolver  sbcti 
Spanish-American,  M.  Jos6  Santana,  on  board  an  English  vessel,  tk 
Santiago^  in  Peruvian  waters.  On  landing  at  Callao,  M.  i^i 
Santana  had  lodged  a  complaint  before  the  Peruvian  authoritka,  vW 


*  Pradier  Fod^r^,  "Traits  de  Droit  InternationAl  Public,**  t,  pagta 
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caused  Mr.  Higginson  to  be  arrested.  This  gentleman  haying,  at 
the  eooclosion  of  the  judicial  in?e8tigation  of  bis  case,  been  set 
mt  liberty,  had  put  forward  a  demand,  supported  bj  the  British 
Minister-Besident,  for  a  substantial  indemnity.  This  is  what  I 
Feplied : — 

'' '  I  am  entirely  of  opinion  that  the  attitude  of  the  Peruvian 
muthorities  has  been  absolutely  correct  in  this  affair,  and  that  no 
indemnity  on  any  ground  whatever  is  due  from  the  Peruvian 
Government  to  Mr.  Higginson.  The  principles  governing  the 
question  at  issue  are  too  well  known  to  require  special  attention 
to  be  called  to  them.  It  is  difficult  to  contest  the  right  of 
sovereignty  over  the  territorial  waters  of  the  State  bordering  on 
the  sea.  If  these  waters  may,  in  fact,  be  considered  as  a  continua- 
tion of  the  territory,  and  if  each  State  has  sovereign  jurisdiction 
throughout  its  territory,  then  the  territorial  waters  must  be  subject 
to  this  jurisdiction,  and  consequently  the  police  regulations  binding 
on  the  inhabitants  of  that  territory,  and  even  on  strangers  passing  . 
through  it,  are,  in  principle,  applicable  to  foreign  merchant-vessels 
crossing  the  territorial  waters  and  anchoring  at  a  spot  on  the  coast. 
Can  it  be  conceived  that  a  foreign  merchant-vessel  should  attempt  to 
erade  the  jurisdiction  of  the  territorial  Sovereign  in  cases  where  the 
interests  of  that  Sovereign  are  concerned  without  a  grave  inMnge* 
ment  of  his  rights  and  a  derogation  to  his  dignity  ?  Now,  is  not 
every  State  interested  in  the  repression  of  crimes  which  may  be 
committed  within  its  territory— even  its  maritime  territory — 
especially  when  the  gravity  of  these  crimes  is  such  that  no  State 
would  allow  them  to  go  unpunished,  and  above  all  in  cases  where 
the  intervention  of  the  bordering  territorial  authority  has  been 
invoked  P  In  the  present  case,  has  there  been  an  attempt  made  on 
the  life  of  a  passenger  on  board  a  foreign  merchant-vessel  P  Has 
appeal  been  made  to  the  territorial  authority  P  Has  the  active 
assistance  of  this  authority  been  applied  forP  The  affirmative 
answer  to  these  questions  has  been  authentically  established  in  all  the 
documents  of  the  case.  It  is  declared  and  proved  that  Jos^  Santana, 
who  was  seriously  wounded  by  a  revolver  shot  fired  at  him  by 
Mr.  Higginson  on  board  the  steamer  Santiago^  crossing  from 
Panami  to  Callao,  called  at  the  police-station  at  that  port,  accused 
Mr.  Higginson  of  havbg  wished  to  assassinate  him  with  a  revolver, 
and  demanded  the  punishment  of  the  delinquent  and  the  protection 
of  the  authorities  of  Callao,  the  attempt,  according  to  his  sworn 
declaration,  having  been  made  in  Peruvian  waters.  Her  Britannic 
Majesty's  Minister  will  not  contest  these  three  £icts :  there  was  the 
complaint  lodged  by  the  victim,  the  appeal  to  the  Peruvian  authorities, 
the  allegation  that  the  crime  was  committed  in  Peruvian  waters. 
Baring  brought  before  them  a  wounded  man — wounded  severely 
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acccrdiDg  to  the  medical  certificates,  which  will  also  be  foand  among 
the  papers^hearing  a  complaint  formallj  bringing  to  their  notice  a 
crime  committed  in  Peruvian  waters,  the  authorities  of  Callao  ooold 
not  have,  nay,  ought  not  to  have,  remained  inactive,  more  especiallj 
since  the  conduct  of  the  captain  of  the  Santiago  waa  not  eotireij 
unsuspicious.  Indeed,  on  the  occasion  of  the  visit  of  the  Heal^ 
Officers  on  board,  the  captain  and  crew  of  the  Santiago  maintained 
the  strictest  silence  with  respect  to  tbe  sanguinary  incident  which 
had  occurred  on  board  the  vessel.  This  iiUnce,  which  ia  eUmrif 
brought  out  in  the  documents,  and  which  is  so  contrary  to  the  umigea  sf 
navigation,  lent,  it  must  be  confessed,  a  singular  force  to  the  vieHm't 
complaint. 

^''The  authorities  at  Callao  were,  at  least,  compelled  to  pav 
greater  attention   to  the  charge  formulated   by  Santaoa.     There 
remained  the  question  whether  the  crime  attributed  to  Higgtosoo 
had  been  committed  in  Peruvian  waters.     Ihere  toas^  at  leasts  ike 
possibility  of  a  doubt  in  the  face  of  the  contradictory  statements 
made  on  either  side,  and  of  the  silence  observed  at  first  by  the 
captain.    It  is,  moreover,  a  fact  that  the  mail-boats  of  the  Bn^iab 
Company  running  between*  Panam&  and  Callao  coast  along  Pern. 
without  going  far  out  to  sea,  and  keep  the  land  in  sight  nearly  aQ 
the  time,  and  that,  consequently,  they  do    not    go    out  of  the 
territorial  waters  of  the  Republic    In  the  face  of  this  doubt,  and  af 
the  appeal  to  their  justice  made  by  the  severely  wounded  8anfeaiiai 
impressed    also    by  the    mystery  in   which    the    captain   of  t^ 
Santiago  seemed  desirous  of  shrouding  the  incident  on  board  the 
vessel,  the  authorities  of  Callao  effected  the  provisional  arrest  id 
Higginsou,  who,  up  to  that  time,  appeared   to  enjoy  a  sort  of 
immunity.     In  adopting  this  precautionary  measure^  which  ecmU  met 
in  any  way  prejudice  the  question  of  guiU  or  innocence,  a  measure  tk 
object  of  which  was  to  safeguard  the  sovereign  territorial  rights  d 
the  Republic — in  adopting  this  measure  as  a  part  of  the  prelimiaiiT 
judicial  inquiry  ("  instruction  "),  at  the  instance  of  the  victioi,  %h» 
stated  that  he  had  been  shot  in  Peruvian  waters,  the  authoritim  «f 
Callao,  far  from  having  violated  the  rules  followed  by  wu>st  wUisst^ 
applied  them,  on  the  contrary,  in  the  most  correct  manner.     Wfaat 
happened  ?     The  territorial  Judge,  after  a  thorough  examinatiom  rftk 
facts,  acknowledged  himself  incompetent  to  deal  with  ths  case,  ni 
Higginson  was  promptly  set  at  liberty  after  a  few  days'  dcientiam^    h 
there  to  be  found  in  these  proceedings  a  sufficient  ground  for 
asserting  the  right  to  an  indemnity  from  the  Peruvian  Govenuneolf 
It  ought  as  well  be  asserted  at  once  that  proceedings  taken  by  tit 
State  in  the  public  interest  should  be  allowed  to  become  a  canst  te 
a  civil  action   on  behalf  of  persons  accused  of  crimes  or  laisiii' 
meanours.    From   fear  of   exposing    themselves  to  this  kind  flf 
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proceedings,  private  individaals  and  States  would  have  to  give  up 
the  most  legitimate  rights  of  their  personal  defence  and  of  their 
Borereignty.  The  security  of  nations,  which  is  not  safeguarded 
bj  different  rules  than  that  of  private  individuals,  would  lose  one  by 
one  all  its  guaranlees. 

*'  *  Assassination  is  a  crime  against  the  laws  of  nature,  and  as 
such  all  nations  are  interested  in  seeing  it  punished.  It  is  a 
misfortune  for  a  man  to  be  accused  of  such  an  offence.  But  it  do€$ 
not  foUow  that  when  information  has  been  given  of  such  a  crime, 
and  the  victim  of  the  outrage  has  invoked  the  justice  of  the  State 
within  the  supposed  linUUt  of  its  sovereigntjf^  the  action  of  the  judicial 
poUce  should  give  the  accused  a  right  to  he  indemnified  for  a  pre- 
UnUnarg  detention — (the  power  to  order  such-  detention  being 
absolutely  necessary) — especially  when  this  measure,  taken  in  the 
course  of  the  preliminary  investigation  ("instruction")  has  not  been 
inspired  by  any  malicious  purpose.  To  conclude,  I  assert  that  the 
aathorities  of  Callao  acted  in  the  case  of  Mr.  Higglnson  as  they 
ought  to  have  acted  ...."* 

Independently,  however,  of  any  question  as  to  the  limits  of 
territorial  waters  and  as  to  whether'  the  pillage  of  the  prauw 
actually  took  place  within  such  limits— even,  therefore,  if  the 
contrary  were  admitted  (which  it  is  not,  by  any  means) — the  fact 
remains  that,  as  has  already  been  mentioned  in  passing,  there 
existed  presumptions  of  the  greatest  weight,  resting  on  matters  of 
&ct  admitted  or  proved  by  the  depositions,  from  which  it  was  to  be 
inferred  that  the  Netherland  Indian  Judge  was  competent  to  deal 
with  the  case. 

It  must  not  be  forgotten  that  the  presumptions,  as  already 
explained,  were  sufficient  at  the  stage  at  which  the  affedr  had  then 
arrived.  The  question  of  furnishing  proof  only  arises  when,  the 
preliminary  investigation  (^instruction '*)  having  been  concluded, 
and  the  case  sent  for  hearing,  the  question  of  the  guilt  or  innocenoe 
of  the  accused  has  to  be  determined,  and  when,  after  the  examina- 
tion of  the  witnesses  in  Court  in  the  presence  of  the  accused, 
and  their  confrontation  with  him,  a  definite  judgment  must  be 
pronounced. 

It  may,  however,  be  stated  without  fear  of  contradiction  that, 
whereas,  at  that  moment,  presumptions  alone  were  sufficient,  the 
proof  of  the  competence  of  the  Judge  had  already  been  afforded 
when  the  order  was  granted  for  leave  to  prosecute,  by  means  of  the 
depositions  which  had  been  obtained.  For  it  was  then  already 
sufficiently  evident : — 

1.  That  Carpenter  had  stolen  goods  from  a  Netherland  Indian 
vessel; 

2.  That,  at  the  first  port  where  the  Costa  Rica  Packet  tooohed 
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after  meeting  the  prauw — that  is,  at  Batjan — Carpenter  had  no* 
mentioned  the  fact  in  the  "Ship's  Inward  Report,'*  which  he 
handed  to  the  authorities,  and  that  he  had  left  blank  the  space 
set  apart  in  that  document  under  the  heading  of  "BemarkaUe 
Events;" 

8.  That  on  arrival  at  Ba^an,  Carpenter  had  not  handed  over  the 
goods  abstracted  from  the  prauw  to  the  officials  authorised  to 
receive  salvaged  goods ;  but 

4.  That,  on  the  contrary,  Carpenter  had  sold  for  his  own  heodit 
the  greater  part  of  these  goods. 

Now,  two  different  opinions  are  admissible  as  to  the  tims  when, 
and  consequently  as  to  the  place  where,  the  offence  must  be  con- 
sidered to  have  been  committed — 

(a,)  Either:  Carpenter  when  having  the  goods  removed  from  t^ 
prauw  had  the  intention  of  appropriating  them,  so  that  at  that 
moment  he  was  committing  a  theft ; 

(b.)  Or  else:  this  act  at  the  time  of  commission  bore  the 
character  of  salvage  for  the  benefit  of  whoever  might  be  the  owner 
of  objects  adrifb  on  the  sea,  and  the  offence  w(u  not  eommiiied  tUl 
after  the  arrival  at  Batjan,  when,  without  making  any  declaratioi 
with  reference  to  the  vessel  met  with,  Carpenter,  instead  of  plaein; 
the  objects  in  question  in  the  hands  of  the  competent  authorities, 
sold  or  bartered  away  the  greater  part  of  them  for  his  own  profit 

(a.)  In  the  first  case,  the  offence  was  committed  on  board  a 
Netherland  Indian  vessel,  so  that  the  Netherland  Indian  Judge  «ai 
competent  in  the  matter,  in  accordance  with  the  generally  recognin^ 
principles  of  law. 

In  anticipation  of  the  Gbvernment  of  the  Netherlands  invokiaf 
these  principles,  the  Memorandum  says  (page  11): — 

**  Some  indication  has  been  put  forward  on  behalf  of  the  Nether 
land  Government  that  the  prauw  being  Dutch,  the  municipal  law  d 
the  Netherland  Indies  became  in  some  way  applicable,  notwit^ 
standing  that  the  prauw  was  found,  and  the  acts  of  Mr.  Carpenter 
done,  upon  the  high  seas." 

The  principle  itself,  the  proposition  that  when  an  offence  bsi 
been  committed  on  board  a  ship  it  is  the  Judge  of  the  State  te 
which  the  ship  belongs  who  is  competent  to  take  cognisance  of  the 
offence  is  not  disputed,  and  could  not  be  disputed,  especially  on  tk 
part  of  England.  For  this  doctrine  is  not  only  admitted  by  tW 
English  authors  of  the  highest  repute  (see,  for  instance,  Sir  Trmven 
Twiss,  '<The  Law  of  Nations,"  2nd  edition,  pages  273,  274X  hoc 
is  expressly  sanctioned  by  the  Statute  Law  of  England,  for  the 
Act  of  Parliament  in  force  at  the  time  of  the  offence  committed  by 
Carpenter,  18  &  19  Vict.,  cap.  91,  sec.  21,  identical  with  seotioQ  687 
of  the  Act  67  &  58  Vict.,  cap.  60,  now  in  force,  providee  :^ 
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**  Where  any  person,  being  a  British  subject,  is  charged  with 
having  committed  any  offence  on  board  any  British  ship  on  the  high 
seas,  or  in  any  foreign  port  or  harbour,  or  on  board  any  foreign  ship 
to  which  he  does  not  belong,  or,  not  being  a  Britiih  subfeet,  is 
charged  with  having  committed  any  offence  an  board  any  Britiih  ikip 
on  the  high  seas,  and  that  person  t«  found  within  the  juriidietion  of 
any  Gourt  in  Her  Majesty's  dominions,  which  would  have  had 
cognizance  of  the  offence  if  it  had  been  committed  on  board  a 
British  ship  within  the  limits  of  its  ordinary  jurisdiction,  that  Court 
shall  have  jurisdiction  to  try  the  offence  as  if  it  had  been  so 
committed." 

Neyertheless,  the  Memorandum  raises  four  objections  to  the 
application  of  this  undisputed  and  indisputable  principle  to  the 
present  case,  namely : —  * 

1.  That  the  identity  of  the  prauw  and  its  owner  had  not  been 
established  by  evidence. 

2.  That  it  was  not  apparent  that  any  illegal*  act  was  done  on 
board  the  prauw. 

8.  That,  according  to  English  law  and  the  general  maritime  law, 
the  prauw  and  its  contents  became,  upon  their  being  taken  pos- 
session of  by  the  crew  of  the  OoHa  Rica  Faeket^  until  the  owner 
appeared  and  proved  his  ownership,  the  property  of  Her  Majesty 
the  Queen  of  Great  Britain  and  Ireland. 

4.  That  a  water-logged  and  derelict  prauw,  without  a  crew,  lost, 
until  rescued,  to  its  owners  and  others,  floating  about  the  ocean  an 
inert  mass  at  the  mercy  of  wind  and  waves,  without  name,  flag,  or 
marks  of  identity,  must  be  considered  a  ree  nulliui,  incapable  of 
falling  within  the  above-mentioned  rule  of  the  law  of  nations. 

It  is  not  very  difficult  to  refute  each  of  these  objections  :— 

(i.)  Even  if  proof  of  identity  had  been  required  at  the  first  stage 
of  the  criminal  proceedings  in  order  to  justify  the  granting  of  leave 
to  prosecute,  the  depositions,  which  agreed  entirely  with  regard  to 
the  nature  and  marks  of  the  goods,  would  have  sufficed  to  show  that 
it  was  indeed  the  same  vessel  which  had  sailed  from  Boeroe  carrying 
goods  belonging  to  Frieser.  But  from  all  that  had  been  ascertained 
at  that  time,  there  certainly  resulted  preiumptiom  sufficient  to 
warrant  proceedings  to  be  set  on  foot. 

It  would  even  appear  to  be  a  just  cause  for  surprise  that  the 
identity  of  the  prauw  should  be  seriously  disputed,  since  the  notes 
taken  by  an  impartial  and  disinterested  witness  like  Bimestad  show 
that  the  name  of  H.  Frieser  (unknown  till  then  to  this  witness)  was 
dearly  inscribed  on  the  < 


*  The  word  uted  in  the  Engliah  original  text  of  the   Memormndum  ie 
**  eriminAL"— (TruieUtor'e  note.) 
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(ii.)  It  will  be  shown  hereafter  that  the  act  committed  bj 
Carpenter  bore  the  character  of  a  criminal  offence.  Suffice  it  to 
obserye  here  that  by  order  of  the  captain  some  of  the  crew  of  the 
Coita  Bioa  Packet  went  on  board  the  prauw  and  took  poeaefliiion  of 
several  cases  of  geneva,  arrack,  &c.  This  act  was  therefore  ceriainlj 
committed  on  board  the  prauw.  This  has  been  confirmed  by  the 
witnesses  (Palmer,  Bimestad,  &c.,  as  well  as  the  three  witnesses  for 
the  defence,  who  accompanied  Carpenter  from  Temate  to  Macaanr), 
and  has  been  admitted  by  Carpenter. 

(iii.)  The  assertion  (eee  above,  No.  8)  is  inaccurate,  as  will  here- 
after be  shown.  But  even  were  it  correct,  the  vessel  and  its  cargo 
would  still  not  have  been  the  property  of  Her  Britannic  Majesty  at 
the  time  when  the  men  of  the  Coeta  Rica  Packet  went  on  board  to 
take  possession  of  the  goods. 

(iv.)  The  rule  of  the  law  of  nations,  which  is  here  in  question 
(see  above.  No.  4),  does  not  lose  its  application  when  a  craft  ia  on 
the  point  of  foundering  or  is  adrift  in  consequence  of  fortuitous 
circumstances.     That  does  not  make  the  craft  a  ree  nuiUue, 

The  confusion  of  thought  which  the  Memorandum  displays  in 
representing  the  prauw  as  haying  been  a  res  nulliua  will  be  noticed 
again  hereafter.  Moreover,  what  appeared  to  be  probable  from  the 
beginning — ^namely,  that  the  vessel  had  the  right  to  hoist  the  flag  of 
the  Netherland  Indies,  and  did,  in  fact,  carry  that  flag — is  now 
certain. 

(jb,)  If  it  is  thought  that  the  case  put  under  (a)  does  not  hen 
arise,  either  because  the  identity  of  the  prauw  was  not  established  by 
sufficient  presumptions,  or  because  the  fact  of  taking  possession  of 
the  goods  did  not  sufficiently  prove  Carpenter's  intention  of  un- 
lawfully appropriating  them,  it  must  yet  be  admitted  that  on  hit 
arrival  at  Batjan  this  intention  became  manifest,  and  was  carried  oat 
by  the  selling  of  the  goods. 

The  Court  of  Justice  at  Macassar  decided  on  the  28th  NoTembsr, 
1891,  in  accordance  with  the  terms  of  the  application  (''r^uish 
toire")  from  the  Magistrate,  that  the  principle  of  the  En^liak 
criminal  law  concerning  the  continuity  of  the  offence  of  theft  oouU 
not  be  applied.  Granted!  but,  anyhow,  the  British  Qovenuneot 
might  be  referred  to  this  principle  of  English  law  when  they  dais 
an  indemnity  for  acts  which,  according  to  the  law  prevailing  in  the 
Netherland  Indies,  were  certainly  not  illegal. 

However,  even,  if  the  above-mentioned  principle  of  the  Englisk 
criminal  law  were  not  admitted,  the  act  committed  at  Batjan  ongbi 
to  be  considered  as  clearly  falling  within  the  oompetence  of  ihi 
Netherland  Indian  Judge,  if  the  fact  of  the  goods  having  bea 
removed  and  transferred  to  the  Ooeta  JSioa  Fadui  is  regarded  si 
legal,  that  is,  as  an  act  of  salvage,  since  in  that  case  the  iD^ 
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intention  was  translated  into  actual  deeds  only  at  the  moment  of  the 
sale  of  the  goods  at  Batjan,  and  it  was  at  this  stage  that  the  criminal 
act  was  committed. 

The  Memorandum,  however,  does  not  confine  itself  to  disputing 
the  sufficiency  of  the  presumptions  in  farour  of  the  competence  of 
the  Netherland  Indian  Judge,  but  also  attempts  to  prove  that  no 
criminal  act  was  committed  by  Carpenter. 

As  regards  this  contention,  it  is  to  be  observed,  in  the  first  place, 
that  on  this  point  also  sufficient  presumptions  only  were  required  to 
justify  the  permission  to  prosecute  and  the  arrest,  and  that  it  is  left 
to  the  Judge  to  consider  the  weight  of  these  presumptions* 

But  it  is  impossible  to  pass  unnoticed  the  assertions  contained 
in  the  Memorandum,  which  are  as  bold  as  they  are  astonishing. 

It  is  put  forward  on  page  9  that,  according  to  English  law,  the 
prauw  and  its  freight  were  "  subject  of  salvage  at  the  hands  of  the 
master  and  crew  of  the  OoaUi  Bica  Packet,** 

This  may  be  admitted,  though  the  use  of  the  word  "  derelict " 
(in  the  same  sentence)  might  give  rise  to  a  misunderstanding  by 
suggesting  the  idea  of  "  objects  abandoned." 

The  contention  that  Carpenter  had  acquired  the  right  ^'  to  retain 
the  possession  until  his  services  in  salving  the  property  were 
fittingly  rewarded/*  and  that  therefore  he  was  not  obliged  to  give  up 
the  disputed  articles  to  the  proper  authorities,  is,  to  say  the  least,  a 
Tery  debatable  matter,  even  from  the  point  of  view  of  English  law. 
That,  according  to  the  words  of  the  Memorandum,  he  ''acquired  for 
bis  Sovereign  the  property  of  the  goods  "  is  a  pretty  bold  assertion, 
as  it  would  seem  that  the  solution  of  the  question  which  State,  iu  the 
event  of  no  owner  appearing,  would  have  a  right  to  the  property 
must  depend  on  the  spot  where  they  have  been  given  up  by  the 
salvers,  that  is  to  say,  in  the  present  case,  at  Batjan. 

But  all  this  is  hardly  pertinent.  Carpenter  evidently  had  no 
more  intention  of  placing  these  articles  at  the  disposal  of  the  Queen 
of  Oreat  Britain  and  Ireland  than  at  that  of  any  other  State  or 
Sovereign,  since,  without  notifying  the  authorities  in  any  way,  he 
proceeded  at  Batjan  to  dispose  of  the  goods  for  his  own  benefit. 

Besides^  the  ideas  which  Carpenter  entertained  on  the  subject  of 
the  hiw  are  clearly  shown  in  bis  deposition  before  the  Magistrate  at 
Macassar.     For  he  made  this  declaration : — 

"  If  I  find  a  prauw  at  a  distance  of  8  miles  from  the  coast,  she  is 
good  prize,  and  I  take  possession  of  her.**  And  further  on :  *'  One 
day  in  June  1888  I  encountered,  adrift  in  the  Pacific  Ocean,  an 
abandoned  vessel  of  about  1,700  tons.  I  took  the  sails  and  rigging 
from  her,  and  am  using  them  still,'*  Sec.  ^  I  did  not  report  this  fact 
on  my  return  to  Sydney*' — naturally! — ^"  I  only  told  it  to  a 
newspaper  reporter "  (?).    "  In  my  opinion  a  vessel  adrift  in  ths 
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open  sea  (at  a  distance  of  more  than  8  mfles  from  the  cottat)  with  bo 
one  on  board  is  abandoned ;  I  may  take  possession  of  her.  I  do  not 
know  what  '  Datch  law  *  say  a  on  the  subject ;  I  am  not  a  *  lawyer/ 
with  a  knowledge  of  all  the  laws." 

It  is,  however,  erident  that  Carpenter  is  equally  ignorant  of 
English  hiw,  which  certainly  does  not  admit  of  aaeh  a  pirate's 
theory. 

The  affair  of  the  AquUa^  mentioned  in  the  Memorandnn 
(pages  9  and  10),  constituted  a  very  different  case  from  the 
present  one — for  the  Aqmla  was  supposed  to  be  a  kattUe  veasdl, 
while  the  rights  of  the  owners  could  only  be  recognised  in  the  event 
of  its  being  shown  that  they  were  neuiraL  '^Some  suspicions 
occurred  that  it  was  in  fact  the  property  of  an  enemy ;  and,  under 
these  circumstances,  it  became  expedient  to  proceed  against  it  as 
prise  for  the  purpose  of  meeting  the  pretensions  of  the  oetensibte 
neutral  owner,  and  of  bringing  the  examination  of  his  claim,  when 
alone  it  could  be  properly  discussed  with  the  Prize  Court*' 

Moreover,  the  Judgment  given  in  this  case,  as  quoted  in  the 
Memorandum,  rightly  rejects  the  salver's  plea  'Hhat  it  is  the 
property  of  the  goods,  and  not  a  mere  title  to  reward,  that  has  been 
acquired  by  the  finders,"  and  further  on  lays  down  **  that  it  is  the 
general  rule  of  civilised  countries  that  what  is  found  derelict  on  the 
seas  is  acquired  beneficially  for  the  Sovereign,  if  no  oiumer  tkmU 
appear^  And,  lastly,  ''the  finder  can  have  no  property  in  then, 
only  a  reward  for  the  trouble  in  preserving  them." 

The  same  principle  has  been  recognised  in  the  case  of  the 
Integrity^  mentioned  in  the  Memorandum  (page  10). 

According  to  the  terms  of  this  perfectly  correct  rule.  Carpenter, 
in  not  giving  up  the  goods  in  question  to  the  competent  authoritaes 
at  Batjan — which  he  ought  to  have  done,  in  accordance  with 
Article  650  of  the  Commercial  Code  for  the  Netherland  Indiea, 
as  well  as  according  to  English  law,  and  the  principlee  of  law  in 
general — but,  in  disposing  of  them  for  his  own  profit,  committed  aa 
encroachment  on  the  right  of  the  owner,  and,  in  the  event  of  his  not 
appearing,  on  the  rights  of  the  State. 

And  yet  the  Memorandum  says  with  regard  to  this  questioi 
of  law :  "  It  is  clear  that  the  facts  of  the  case  do  not  show 
Mr.  Carpenter  to  have  been  guilty,  according  to  English  law,  of  the 
crime  of  theft,  nor,  indeed,  of  any  criminal  offence  at  all " — whidi  is 
really  inexplicable. 

It  is  clear,  on  the  contrary,  that  Carpenter*s  claim  confliets 
directly  with  the  law  of  all  civilised  nations,  and  must  be  regarded 
as  most  dangerous  to  security  on  the  high  seas. 

Though  in  the  English  documents  it  is  repeatedly  alleged  that 
Carpenter  was  prosecuted  on   the  count  of  "  piracy,"  he  wi 
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diarged  with  theft,  in  accordance  with  the  terms  of  Article  816 
of  the  Penal  Code  for  the  Netherland  Indies,  and  it  is  quite  evident 
that  the  act  committed  contained  all  the  elements  of  this  crime. 
Carpenter  not  only  knew  that  the  articles  which  he  had  taken  were 
not  his,  and  that,  therefore,  he  was  not  at  liberty  to  dispose  of  them 
for  his  own  profit,  but  he  even  knew,  or  might  have  presumedi  that 
they  were  the  property  of  Frieser. 

It  should  not,  however,  be  forgotten  that,  eveo  if  there  could 
hare  been  f|uy  doubt  on  that  score,  this  could  not  have  been  regarded 
as  constituting  a  reason  for  not  granting  leave  to  prosecute  and 
isauing  a  warrant  of  arrest,  any  more  than  a  doubt  respecting  the 
facts  or  the  Judge's  competence  could  have  been  so  regarded.  The 
legal  question  involved  would  in  that  case  have  been  gone  into  at  the 
trial,  if  the  case  had  been  set  down  for  hearing. 

After  showing  that  Carpenter  had  no  reason  to  complain  of  any 
'*  injustice,"  since  he  was  dealt  with  according  to  the  law  of  the 
country — and  that  by  no  means  in  its  utmost  rigour — ^it  still  remains 
to  refute  the  assertion  contained  in  the  Memorandum  that  Carpenter 
was  treated  with  excessive  harshness  and  severity.  The  Memo- 
randum qualifies  the  proceedings  in  Carpenter^s  case  as  "  oppressive/' 
and,  on  the  faith  of  an  inquiry  held  at  Sydney  by  a  Commission 
composed  of  Members  of  the  New  South  Wales  Legislative  Council, 
it  alludes  to  '*  indignities  suffered  by  him." 

The  Goyernment  of  the  Netherlands  might  confine  itself  to 
observing  that  all  the  allegations  on  this  head  depend  for  their  truth 
upon  statements  made  by  Carpenter  himself  and  three  men  of  his 
crew,  who  appeared  as  witnesses  in  their  own  cause,  and  provided 
the  materials  out  of  which  was  constructed  the  claim  for  damages 
made  on  their  behalf.  The  fact  that  charges  based  on  evidence 
so  obtained  should  have  won  credence  both  at  Sydney  and  in  London 
makes  the  position  of  the  Gbyernment  of  the  Netherlands  a  very 
difficult  one,  and  if  now  they,  on  their  part,  have  decided  to  set 
on  foot  a  special  inquiry  into  each  of  the  fiicts  to  which  these 
charges  refer  by  causing  the  various  persons  scattered  through  the 
Netherland  Indies,  who  are  able  to  throw  any  light  upon  the 
matter  to  be  examined  by  the  authorities,  they  have  done  so  only 
because  they  deemed  it  necessary  to  furnish  the  British  Government 
with  the  proof  of  their  desire  to  establish  the  entire  falsehood  of  the 
imputations  and  of  the  grievances  alleged  by  Carpenter  and  his 
companions. 

In  what  are  these  ^*  oppressive  proceedings  "  and  '^  indignities  " 
said  to  consist  ? 

].'  It  is  advanced  that  Carpenter,  upon  arriving  at  Temate,  was 
arrested  by  the  Resident  without  its  being  intimated  to  him  on  what 
charge  the  arrest  was  made.    By  the  law  of  the  Netherland  Indies 
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it  was  in  do  way  necessary  that  this  intiination  should  be  made 
at  the  moment  of  the  arrest.  But  Carpenter  was  told  by  the 
Resident  at  Temate  that  his  arrest  had  been  ordered  on  the 
ground  of  what  had  happened  with  the  prauw,  and  the  Beeideoft 
even  advised  him  to  take  three  of  his  crew  with  him  to  Macaiawir  to 
act  as  witnesses  for  the  defence.  This  goes  to  prove  that  he  was 
treated  at  Temate  with  a  consideration  such  as  is  not  commonly 
shown. 

On  the  2nd  November,  1891,  Carpenter  was  informed  of  the 
warrant  for  his  arrest  on  the  charge  of  theft,  and  on  the 
16th  November  he  was  told  at  Macassar  of  the  order  by  which  leave 
to  prosecute  him  had  been  granted,  and  a  warrant  of  arrest  iasued, 
in  which  order  the  facts  charged  against  him  were  more  fully 
specified. 

2.  It  is  maintained  that  at  Temate  Carpenter  offered  to  find 
a  surety  in  100,000  fl.,  which  was  refused. 

It  is  nowhere  shown  that  this  offer  was  actually  made,  or  at  least 
that  it  was  made  in  good  faith.  On  the  other  hand,  it  is  proved 
beyond  doubt  that  Carpenter  was  not  provided  with  money,  and 
possessed  no  credit.  It  is,  therefore,  extremely  doubtful  whether  be 
could  have  found  so  heavy  a  surety. 

But,  be  this  as  it  may,  the  law  of  the  Netherland  Indies  does  not 
allow  of  a  prisoner  being  liberated,  or  spared  incarceration,  apoa 
giving  sureties.  The  authorities  could,  therefore,  never  have 
accepted  this  offer,  even  had  it  been  made. 

3.  Although  the  second  officer  of  the  Costa  Riea  Packet^  Jofao 
GhiUegher,  ventured  to  declare  upon  oath,  during  the  inquiry  held  at 
Sydney  (question  and  answer  616),  '*  I  never  saw  a  man  treated  with 
greater  contempt  than  he  (Carpenter)  was,  both  at  Ternate  and 
Macassar,'*  Carpenter  himself  declared  several  times  {inter  alia^  in 
answer  38)  that  the  Resident  and  the  other  officials  at  Temate  ^  did 
everything  they  could  to  make  things  as  comfortable  for  me  at 
possible,'*  as  also  in  reply  to  the  following  answer :  *•*  Then  you  had 
nothing  to  complain  of  in  regard  to  your  treatment  at  Temate  ?  ** — 
Nothing  except  being  kept  in  confinement  in  gaol."  (See  also 
Carpenter  s  answers  to  questions  40  and  41.) 

4.  Carpenter  has  stated,  and  even  repeated  on  oath  (question  and 
answer  41),  that  the  Gt>vernment  would  have  compelled  him  to  nak» 
the  voyage  from  Temate  to  Macassar  on  the  deck  of  the  steam-ibip 
Coen  had  he  not  taken  a  second-class  passage  at  his  own  expensp. 
He  states  that  he  paid  for  this  passage.  This  assertion  is  repeated 
several  times,  and  even  Her  Majesty's  Minister  at  the  Court  of  the 
Hague  has  put  it  forward  in  a  Memorandum  handed  by  him  on  tb« 
20th  June,  1894,  to  the  Netherland  Minister  for  Foreign  Affuxai 
It  is  there  declared  **  that  on  board  the  steamer  which  conveyed  Ub 
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to  Macassar  he  would  hare  had  to  make  the  passage,  which  lasts  ten 
dajSy  upon  the  deck  without  shelter,  herding  with  the  coolies  and 
•hariog  their  food,  had  he  not  secured  a  second-class  cabin  for 
himself  and  his  officers,  of  which  he  personally  defrayed  the  cost." 

Well,  all  this  is  a  pure  inyention  on  Carpenter*s  part.  The  truth 
is,  that  the  authorities  gave  orders  that  Carpenter  should  have  a 
second-class  passage,  and  they  paid  it.*  There  was  never  any 
question  of  conveying  him  upon  the  deck  of  the  vessel.  When  it  is 
remembered  witti  what  consideration  Carpenter  was  treated  at  the 
time  when  he  was  transferred  from  Temate  to  Macassar,  it  seems 
straoge  that  assertions  of  this  kind  should  have  been  reproduced. 
The  same  remark  applies  to  the  absolutely  false  statements  which 
Carpenter  thought  fit  to  put  forward  as  to  the  treatment  he 
experienced  at  Macassar. 

5.  It  is  alleged  that,  '^  in  the  prison  at  Macassar  Carpenter  was 
confined  in  a  cell  which  bore  the  inscription  'for  condemned 
Europeans/  "  and  that  he  was  detained  here  in  company  with  a  sick 
Malay.  According  to  his  statement,  he  was  left  there  in  the  dark 
from  6  o'clock  at  night  to  6  o'clock  in  the  morning,  and  was  obliged 
to  sleep  upon  the  ground,  thereby  contracting  an  illness.  An  in- 
Bufferable  stench  is  said  to  have  pervaded  the  cell,  and  the  food 
assigned  to  him — the  same  as  was  prepared  for  the  natives — ^is 
described  as  having  been  so  detestable  that  he  could  not  touch  it,  so 
that  lie  was  unable  to  eat  at  all  until  Mr.  Bernard  was  kind  enough 
to  send  him  food  from  his  own  table.  In  other  respects,  too,  he 
declares  that  the  treatment  he  received  in  the  prison  was  severe  and 
harsh.  His  counsel  was  denied  access  to  him,  and  when,  at  rare 
intervals,  Mr.  Bernard  or  some  other  person  was  allowed  to  visit  hiir., 
an  officer  of  the  priison  was  always  present  to  hear  their  talk. 
Lastly,  while  walking  from  the  prison  to  the  building  where  the 
Court  of  Justice  sat.  Carpenter  alleges  that  he  was  always  escorted 
by  a  native  carrying  a  sword  and  a  rope. 

The  inquiry  instituted  by  the  Government  of  the  Netherlands 
has  proved  the  utter  baselessness  of  these  complaints. 

In  the  course  of  this  inquiry, it  has  been  proved  by  the  statements 
of  a  large  number  of  witnesses : — 

That  the  cell  reserved  for  condemned  Europeans  had  originally 
not  been  assigned  to  Carpenter,  but  that  at  his  request  he  had  been 
allowed  to  occupy  it  in  order  to  spare  him  the  annoyance  of  being 
imprisoned  in  company  with  Frieser ; 

•  A«  to  the  three  men  of  the  crew,  whose  journey  waa  undertaken  solely  in 
Carpenter's  interest,  so  that  the  Qovernment  was  under  no  obligation  to  bear  the 
expenses  connected  with  it,  the  authorities  proposed  to  pay  their  third-class 
pMtages ;  bat  Carpenter  paid  out  of  his  own  pocket  the  supplements  to  enable 
them  to  travel  second  class. 
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That  coDdemned  Europeaos  are  only  conBned  in  the  prison  it 
Macassar  when  sentenced  to  a  term  of  less  than  twelve  months'  in- 
prisonment ;  those  who  are  sentenced  to  a  longer  term  being  tnaa- 
ferred  to  Samarong ; 

That  the  prisoner  with  whom  Carpenter  was  confined  was  not  a 
Malay,  but  a  European  soldier  named  Kramer,  who  was  safljeriof 
from  a  disease  neither  in  any  way  contagious,  nor  inconvenient  for 
another  person ; 

That  the  cell  occupied  by  Carpenter  was  in  no  wise  damp,  bvt 
that  the  sun  shone  upon  it  from  2  o'clock  to  half-past  4  in  the  after- 
noon ;  that  the  door  was  left  open  all  day  long,  whilst  at  night 
a  window  could  be  opened,  and  that  to  improve  the  ventilation,  there 
was  another  opening,  protected  by  wire  above  the  door ; 

That  this  cell,  as  every  other  cell  of  the  prison,  contained  a  pail 
with  a  cover  for  the  purpose  of  satisfying  natural  wants ;  that  thii 
pail  was  removed  every  morning  at  4  o'clock,  emptied,  cleansed  with 
sea-water,  and  immediately  brought  back,  whilst  in  the  day-time  the 
prisoners  could  make  use  of  some  pails  which  were  set  apart  for  the 
purpose  behind  the  prison ; 

That  in  the  cell  in  which  Carpenter  was  confined  there  were  two 
sleeping  bunks,  but  that  immediately  after  he  entered  the  prison  tfas 
Director  offered  to  have  an  iron  bed  upon  a  camp  bedstead  placed 
there  for  him,  an  offer  which  Carpenter  declined,  saying  that  he  wis 
accustomed  to  a  hard  bed ; 

That  the  cell  was  opened  at  4  a.m.  to  take  out  the  pail,  and  pe^ 
manently  opened  at  5  a.m.  (not  at  6) :  from  which  moment  Carpenter 
was  free  to  take  the  air,  and  that  the  cell  was  not  closed  till  8  p.v. 
(and  not  at  6)  ; 

That  the  cell  was  lighted  by  a  lamp ; 

That  no  evidence  can  be  found  of  any  illness,  or,  at  least,  of  any 
serious  malady,  which  attacked  Carpenter  while  in  the  prison  at 
Macassar; 

That  the  food  intended  for  Carpenter  in  the  prison  was  paid  for 
by  the  State  at  the  rate  of  2  fl.  per  diem ;  that  it  was  very  good, 
better  even  than  that  of  the  European  non-commissioned  officers  ao^ 
men  of  the  Colonial  army,  and  far  superior  to  that  of  the  natifs 
prisoners,  so  that  there  was  no  need  for  Carpenter  to  have  his  food 
fetched  from  Mr.  Bernard's  house ; 

That  Carpenter  was  constantly  allowed  to  receive  visits  not  only 
from  Mr.  Bernard,  but  also  from  M.  Boogaardt,  of  Singapore,  and 
that  no  third  person  was  present  at  these  visits ; 

That,  contrary  to  the  custom  in  the  Netherlands  and  the  Netb«- 
land  Indies,  he  was  actually  allowed  to  confer  with  his  couoael 
daring  the  preliminary  investigation,  and  that,  through  theageocjof 
his  visitors,  he  possessed  ample  opportunities  of  keeping  in 
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with  the  outer  world — more,  perhaps,  than  is  generally  desirable  in 
the  interests  of  justice ; 

That  when  Carpenter  had  to  appear  in  the  Court  of  Justice 
he  was  escorted  bj  the  first  turnkey;  that  it  would  have  been 
impossible  to  provide  a  European  for  his  escort,  since  the  Director 
bad  no  European  at  his  disposal;  that  Carpenter  walked  free  and 
without  chains,  whereas  criminals  are  put  in  irons;  and  that  the 
turnkey  was  ordered  to  walk  always  at  some  distance  behind 
Carpenter ; 

That  M.  van  Aagten,  then  Director  of  the  Prison  at  Macassar, 
was  known  to  be  a  man  who  discharged  the  duties  intrusted  to  him 
with  mildness  and  humanity,  so  much  so,  that  when  the  judicial 
authorities  came  to  visit  Carpenter  in  prison,  he  declared  that  he  had 
nothing  to  complain  of ; 

That  the  preliminary  investigation  (*'  instruction  *')  was  conducted 
with  the  greatest  expedition,  and  was  concluded  in  an  exceptionally 
abort  time,  viz.,  twelve  days  after  the  arrival  of  Carpenter  at 
Macassar. 

6.  Another  of  Carpenter's  complaints  is,  that  the  decision  of  the 
Court  of  Justice  in  his  favour  was  communicated  to  him  by  the 
nnele  word  "  Figie,"  and  that  subsequently  no  one  concerned  him- 
self with  him  or  his  return  voyage.  It  certainly  happens  rery 
rarely  that  a  prisoner  complains  of  the  conciseness  with  which  he  is 
informed  of  his  liberation.  That,  as  a  matter  of  fact,  the  expression 
"  Ton  may  go  " — to  which  he  takes  exception — was  used  by  the 
officer  of  the  Court  is  not  definitely  established,  but  it  is  certain 
that  in  Carpenter's  own  interest  steps  were  taken  to  set  him  at 
liberty  with  all  possible  dispatch. 

When  on  the  28th  November,  1891,  it  had  been  decided  not  to 
wait  for  the  term  fixed  by  Article  101  of  the  Eegulations  for  Pre- 
liminary Investigations  in  criminal  cases  in  the  Netherland  Indies, 
the  decree  ordering  the  release  of  Carpenter  was  pronounced  that 
very  day,  and  on  the  same  day  he  was  liberated  without  the  formality 
of  a  trial. 

If  they  had  proceeded  to  make  out  a  copy  of  the  Decree,  in 
order  to  notify  it  to  the  party  concerned,  this  would  have  necessarily 
caused  a  certain  delay,  and  then  Carpenter  would  doubtless  have 
complained — and  with  more  reason — of  the  slowness  and  pedantry 
of  justice  in  the  Netherland  Indies. 

In  accordance  with  the  terms  of  the  Order  No.  284,  which 
appeared  in  the  '*  Bulletin  Officiel  des  Indes  N^rlandaises  "  of  1873, 
Carpenter,  after  his  liberation,  could  have  demanded  to  be  sent  back 
from  Macassar  to  Ternate  at  the  Government  expense. 

Had  he  availed  himself  of  one  of  the  steamers  which  were  about 
to  sail  from  Macassar  for  Ternate  at  that  time,  he  could  have  been 
[1896-97.  Lxxxix.]  4  K  n  ] 
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back  at  the  latter  port  towards  the  middle  of  December.     Bat  he 
refused  to  make  use  of  them,  preferring  to  go  to  Sydney. 

This  is  as  succinct  a  summary  as  possible  of  the  result  of  the 
inquiry  held  by  order  of  the  Netherland  Government.  The 
complaints  so  loudly  put  forward  by  Carpenter  of  the  treatment  to 
which  he  was  submitted  at  Macassar  are,  therefore,  pro?ed  to  be 
entire  fabrications. 

These  facts,  as  now  established,  throw  a  strong  light  apon 
Carpenter's  intentions. 

Though  warned  that  the  judicial  authorities  in  the  Netherland 
Indies  were  seeking  to  arrest  him,  he,  nevertheless,  disembarked  at 
Temate. 

Upon  the  occasion  of  his  arrest,  he  let  fall  the  exclamation  that 
henceforth  a  peaceful  life  was  secured  for  him  in  Sydney. 

Although  Young,  the  second  officer,  was  fully  competent  to 
replace  him  in  command  of  his  vessel,  Carpenter  ordered  it  to  be 
left  at  Ternate. 

After  leaving  prison  on  the  2dth  November,  1891,  he  did  noc 
take  advantage  of  the  opportunity  given  to  him  of  returning  at  the 
expense  of  the  Netherland  Government  to  Temate,  where  he  cool^ 
have  resumed  the  command  of  his  ship,  but  went  to  Syc^y, 
evidently  with  the  object  of  starting  an  agitation  there,  and  otdj 
returned  to  his  vessel  at  Ternate  in  April  1892.  The  object  of  these 
proceedings  was  to  make  a  claim  for  excessive  damages,  as  was  after- 
wards done. 

Even  if  there  could  be  any  question  of  obligation  on  the  part  d 
the  Netherland  Government  to  grant  an  indemnity^-which  tbej 
most  explicitly  deny — the  amount  claimed  by  the  British  Govero- 
ment  must  in  any  case  be  held  to  be  totally  unjustified,  and  exceasire 
beyond  measure. 

In  this  connection  it  must,  in  the  first  place,  be  observed  that 
the  claims  advanced  on  behalf  of  the  owners,  officers,  and  erev  u£ 
the  Co9ta  Bica  Faeket  are  utterly  devoid  of  foundation  in  poiat 
both  of  fact  and  of  law. 

For  even  if  an  illegal  act  had  been,  committed  in  the  case  of 
Carpenter,  and  even  were  it  admitted  that  a  third  party  had  beea 
prejudicially  affected  by  his  arrest,  the  Netherland  Government 
could  not  be  held  answerable  for  these  entirely  indireei  emuequenm 
of  such  arrest." 

At  first  the  British  Gt)7emment  rightly  held  the  same  view. 

Thus,  as  far  back  as  the  17th  June,  1893,  the  Marquees  of  Bipoa 
made  the  following  communication  to  the  Agent-General  for  Ktv 
South  Wales  in  London :  "  That  in  deciding  to  make  no  claim  od 
behalf  of  the  owners  and  crew.  Her  Majesty's  Qovemment  acted  oo 
the  advice  of  the  Law  Officers  of  the  Crown,  who  adriaed  thai  t^ 
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alleged  loss  to  the  owners  and  crew  could  not  properly  be 
included  in  the  claim,  as  it  did  not  so  neeeuarily  follow  the  arrest  of 
the  master  as  to  make  it  fitting  to  prefer  a  claim  for  compensation  in 
respect  of  it." 

On  the  Idth  July,  1898,  a  statement  in  the  same  sense  was  made 
in  the  House  of  Commons  bj  the  Under-Secretary  of  State  for 
Poreign  Affairs,  and  about  a  year  later,  on  the  22od  May,  1894-* 
consequently  when  ample  time  had  been  afforded  to  consider  in 
Ix>ndon  the  report  of  the  examination  of  the  parties  interested, 
held  at  Sydney  in  October  and  November,  1893,  aud  to  study  its 
contents — the  abo?e-mentioned  Agent-G-eneral  was  iDformed  by 
tlie  British  GoTcmment  that  they  must  adhere  to  their  opinion 
**  that  the  alleged  consequential  losses  are  too  remote^  and  cannot 
properly  be  claimed  in  the  circumstances  of  this  case,  and  as  regards 
the  claims  of  the  owners  and  crew,  Lord  Eipon  regrets  that  he  can 
add  nothing  to  the  decision  conveyed  ia  the  letter  from  this 
Department  of  the  17th  June,  1893  " — see  above^'^  that  the  alleged 
lost  could  not  pt'operfy  be  included  in  the  claim^  as  it  did  not  so 
necessarily  follow  the  arrest  of  the  master  as  to  make  it  fitting 
to  prefer  a  claim  for  compensation  in  respect  ot  it." 

Meanwhile,  on  the  20th  May,  1893,  the  British  Representative 
at  the  Hague  bad,  in  the  name  of  his  Oovernment,  presented  a 
claim  for  2,500/.  on  behalf  of  Carpenter  to  the  Netherland 
Government,  it  being  observed  in  respect  of  this  claim  that 
'*  Her  Majesty's  G-ovemment  wish  to  keep  the  claim  arising  from 
the  arrest  within  the  narrowest  possible  limits,  and  they  will  not, 
therefore,  put  forward  any  claim  on  account  of  the  alleged  loss 
suffered  by  the  crew  and  owners  of  the  Costa  Rica  Facket,^^ 

About  a  year  later— on  the  11th  May,  1891 — the  Britbh 
Minister  again  urged  the  claim  for  2,500/. ;  there  was  as  yet  no 
question  of  any  other  claim. 

It  was,  therefore,  not  without  some  surprise  that  the  Nether- 
land Government  learned,  from  the  note  addressed  by  Sir  H. 
Burobold  to  the  Netherland  Minister  for  Foreign  Affairs  on  the 
2nd  October,  1894,  that  the  British  Government  then  laid  down 
as  an  express  condition  of  their  agreeing  to  the  proposed  reference 
of  the  dispute  to  arbitration,  that  the  claims  of  the  crew  and 
owners  of  the  Oosia  Biea  Packet  should  likewise  be  submitted  to 
arbitration. 

When,  in  this  connection,  M.  BocU  pointed  out  to  the  British 
Representative,  on  the  12th  October,  1894,  "  that  these  latter  claims 
had  been  formally  set  aside  at  a  previous  date,  as  is  shown  in  your 
note  of  the  20th  May,  1893,"  the  Mioister  replied,  on  the  13th 
November  following:  "The  claims  were  not,  as  stated  by  your 
Excellency,  formally  set  aside  by  Her  Majesty's  Government,  but,  in 
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order  to  obtain  a  speedy  solution,  thej  expressed  to  the  Netherknd 
Government  their  readiness  to  accept  a  compromise.'* 

Now,  this  statement  is  not  correct.  There  was  nerer  an? 
question  of  a  "  compromise "  with  a  view  to  "  obtain  a  speedy 
solution."  So  far  from  this  being  the  case,  the  original  claim  wai 
based  on  the  legal  opinion  of  the  eminent  lawyers  who  are  employed 
as  Legal  Advisers  to  the  British  Crown,  and  who  had  come  to  die 
conclusion  ^^  that  the  claim  should  be  based  upon  the  actul 
personal  loss  inflicted  upon  the  claimant,  and  they  did  not  see  hor 
this  could  reasonably  be  placed  at  a  higher  sum  than  2,500/." 

Nevertheless  the  Netherland  Government  did  not  hesitate  to 
accept  the  condition  that  the  claims  of  the  owners  and  crew  (dunu 
which  the  Legal  Advisers  to  the  British  Crown,  as  also  the  Brititli 
Government  itself  at  the  outset,  had  declared  to  be  unfounded) 
should  be  included  in  the  Arbitration,  as  there  was  no  doubt  at  tbe 
Hague  as  to  the  favourable  result  of  an  investigation  of  these 
claims. 

Tot  even  if  there  could  be  a  question  of  an  indemnity  ff#  of  rifii 
on  account  of  the  indirect  losses  which  are  alleged,  the  figures  set 
forth  in  the  Memorandum  are  entirely  fictitious,  and  devoid  of  lE 
foundation  in  fact. 

Needless  to  say  it  is  impossible  to  accept  as  evidence  the  stit^ 
ments  made  on  the  subject  of  the  amount  of  the  damages  by  the 
parties  concerned  (viz.,  by  Carpenter  and  by  Adam  Forsyth, 
Manager  and  Director  of  the  firm  Burns,  Fhilps,  and  Co.  (Limited), 
owners  of  the  Costa  Rica  Packet),  Now,  no  other  evidence  ii 
adduced  in  the  Memorandum. 

It  might,  therefore,  be  considered  almost  superfluous  to  point  out 
that  the  inaccunicy  of  the  allegations  on  which  this  claim  is  based  m 
conflrmed  by  other  circumstances. 

For  instance  it  is  alleged  that,  in  consequence  of  Carpenter*i 
detention,  the  Chsta  Rica  Packet  was  unable  to  take  advantage  a 
the  most  suitable  season  for  whaling.  It  is  asserted  that  tbe  seiMC 
lasts  from  the  1st  November  to  the  10th  January,  reopening  abos; 
the  Ist  June.  But  according  to  Carpenter's  own  statement:  ^tbe 
season  being  at  its  height  from  the  beginning  of  November  to  tW 
end  of  January,"  the  above  assertion  cannot  be  true,  for  if  ^ 
season  is  at  its  height  at  the  end  of  January  it  necessarily  foUovi 
that  it  must  last  beyond  that  date. 

This  is  again  confirmed  by  the  "  Ship's  Inward  Beport^"  dited 
the  18th  February,  1888,  which  Carpenter  filled  in  and  signed  will 
his  own  hand,  and  in  which  the  destination  of  the  Cotta  Mm 
Packet  is  described  by  the  word  "cruise,"  which  obviously  meMi 
that  whaling  was  the  object  of  the  voyage. 

The  truth  of  Carpenter's  statement,  that  whales  are  enoooaMli 
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in  the  Molucca  Straits  from  the  Ist  Noyember  to  the  10th  JaDuary 
only,  is  further  disproved  bj  the  depositions  on  oath  which  were 
taken  before  the  Eesident  at  Ternate  on  the  26th  June,  lSd4i,  hj 
the  Commander,  second  ofBcer,  and  third  officer  of  the  GoTornment 
steam-ship  jSeemeeuw,  stationed  at  Ternate.  These  officers  had,  in 
the  course  of  a  long  stay,  acquired  a  thorough  acquaintance  with 
those  waters,  and  they  were  unanimous  in  declaring  that  on  all 
their  cruises  they  had  seen  whales  and  cachalots  throughout  the 
whole  year.  The  Commander  and  second  officer  spoke  to  having 
seen  a  whole  school  of  the  cetacea  in  the  neighbourhood  of  Gbni  on 
their  last  cruise  as  late  as  the  month  of  May. 

But,  however  this  may  be,  even  though  the  whaling  season  in  the 
Straits  of  Molucca  lasted  only  till  the  end  of  January,  there  was  no 
poasible  reason  why  the  Ooata  Biea  Faehet  should  have  let  this 
portion  of  the  season  slip  by  without  taking  advantage  of  it. 

The  vessel  had  not  been  seized,  and  it  was  only  upon  an  order 
given  most  explicitly  by  Carpenter  after  his  arrest  on  the  2nd 
November,  1891,  that  it  was  detained  at  Ternate. 

The  statement  that  Carpenter  aUme  had  knowledge  of  the  places 
where  whales  were  likely  to  be  found,  and  that,  therefore,  it  was  out 
of  the  question  to  resume  the  expedition  under  the  command  of 
another,  say,  of  Young,  the  second  officer,  whose  business  it  was  to 
take  the  captain's  place,  and  who,  moreover,  was  himself  whaling 
master,  is  a  sufficiently  strange  assertion,  and  one  which,  at  any  rate, 
has  not  been  proved. 

But  even  though  the  truth  of  this  statement  were  granted 
without  any  proof  in  its  support  being  required,  it  must  be  con- 
ceded that,  if  Carpenter  had  taken  advantage  of  the  first  oppor- 
tunity which  presented  itself  after  his  release  itom  gaol  at 
Biacassar  on  the  28th  November,  1891,  to  return  to  Ternate — 
which,  as  stated  above,  he  could  have  done  at  the  expense  of  the 
Government  of  Netherland  India — he  could  have  been  back  on 
board  his  own  vessel  by  the  middle  of  December,  in  which  case 
only  about  six  weeks  of  the  whaling  season  would  have  been 
wasted. 

But  under  no  circumstances,  not  even  though  the  whole  of  the 
fishing  season  had  been  wasted,  would  the  figure  given  as  repre- 
senting the  amount  of  the  indemnity  be  justified. 

The  imaginary  character  of  that  figure  is  at  once  perceived  on 
reading  the  deposition  on  oath  of  the  man  Bernard,  the  friend  of 
Carpenter,  made  before  the  Magistrate  at  Macassar  on  the  lOth  May, 
1894.  It  states  that  the  Oo9ta  Biea  Packet  brought  back  in  the 
year  1889  a  sum  which,  when  deductions  had  been  made  for 
expenses  and  for  the  crew's  share  in  the  profits,  amounted  to  8,000/. 
This  represented  a  six  months*  season,  including  the  voyage  to 
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Sydney  and  back,  and,  according  to  Carpenter,  was  to  be  re^oaed 
as  "a  good  year." 

Now,  assuming  that  1891  would  have  been  an  equally  good  yesr, 
which  is  by  no  means  proved,  and  if  from  the  six  months'  sessoa 
three  months  are  deducted  for  the  voyage  to  Sydney  and  baek, 
leaving  three  months  to  be  devoted  to  whaling,  the  loss  siiataioed  bj 
the  owners  and  master  of  the  vessel  through  the  arrest  and  enforced 
absence  of  Carpenter  from  his  ship  would  not,  as  is  alleged  in  tki 
Memorandum  (page  35,  10,32^.  +  2,000/.),  have  amounted  to 
12,824/.,  but  could  in  any  case  not  be  estimated  at  more  than  about 
the  half  of  8,000/.,  that  is  to  say,  at  about  4,000/. 

But  not  even  this  latter  figure  could  be  held  to  be  suffidentlj 
justified,  since  it  is  only  founded  on  a  communication  made  to  Hie 
man  Bernard  by  Carpenter  himself. 

Moreover,  it  must  again  be  observed,  before  concluding,  that  it 
has  been  by  no  means  shown  that  the  Costa  Bioa  Faeket  could  nol 
have  gone  whaling  under  the  orders  of  another  master  dnrijig 
Carpenter's  detention. 

Among  the  items  of  the  losses  sustained  by  the  owners  of  tbe 
vessel,  the  Memorandum  mentions  the  sum  of  2,193/.  5#.  11^ 
representing  the  loss  on  the  sale  of  the  vessel  at  Singapore.  Hiii 
figure  is  arrived  at  by  deducting  the  proceeds  of  the  sale,  visi, 
1,395/.  4«.  1^.,  from  3,588/.  10«.,  which  is  the  value  Carpenter  dtooe 
to  set  on  the  vessel  at  the  beginning  of  the  voyage. 

On  this  point  it  must  be  observed : — 

1.  That  the  above  estimate  is  quite  an  arbitrary  one  asd 
obviously  exaggerated,  for  it  has  been  ascertained  that  already  oi 
her  arrival  at  Ternate  the  vessel  was  in  a  very  dilapidated  conditiaD. 

2.  That  the  result  of  the  sale  of  the  vessel  by  public  auction  st 
Singapore  certainly  cannot  be  held  to  represent  her  actual  value  st 
that  time. 

A%  the  sale  of  the  vessel  was  by  no  means  a  necessary  ooi- 
sequence  of  Carpenter's  arrest,  there  are  no  grounds  for  claiming  ai 
indemnity  for  damages  arising  from  such  sale. 

Lastly,  the  owners  demand,  as  compensation  for  out-of-pock«t 
expenses,  the  enormous  sum  of  3,577/.  12«.  11</.,  there  being  &o 
possibility  of  ascertaining  how  far  that  figure  may  be  correct. 

The  crew's  share  of  loss  of  profit  is  estimated  at  8,000/.,  out  oi  s 
total  amount  of  about  20,000/.  But  if,  as  has  been  shown,  the 
amount  of  12,324/.  has  to  be  reduced  to  about  4,000/.,  the  cre«*i 
share  would,  in  the  same  proportion,  amount  only  to  2,600/. 

In  the  same  way.  Carpenter's  personal  share  would  not  amoBst 
to  2,000/.,  but  only  to  about  630/.,  and  the  owner's  share  to  abovt 
3,350/. 

Whilst  Carpenter  puts  down  a  sum  of  500/.  for  counsel's  ftes  mi 
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travelliiig  expenses,  the  papers  show  that  his  defence  onlj  cost  him 
800  fl.,  or  about  661.  The  journey  from  Ternate  to  Macassar  cost 
him  nothing,  and  he  could  have  made  the  return  journey  at  the 
Government's  expense.  If,  as  has  already  been  stated  above, 
Carpenter  preferred  to  go  to  Sydney  to  make  out  a  case  against  the 
Netherland  Indian  Government,  this  does  not  entitle  him  to  claim 
the  travelling  expenses  of  that  journey. 

Lastly,  Carpenter's  claim  for  5,0002.  as  indemnity  for  his 
arrest,  Ac^  must  really  be  considered  as  the  height  of  all  these 
exaggerations. 

After  a  perusal  of  the  documents  and  an  examination  of  their 
contents,  it  is  even  difficult  to  understand  how  the  Law  Officers  of 
the  British  Crown  could  have  assessed  the  sum  of  2,500Z.,  unless 
their  opinion,  ''that  they  did  not  see  how  this"  (the  expenses 
incurred  by  Carpenter)  *'  could  reasonably  be  placed  at  a  higher  sum 
than  2,500/.,"  be  considered  as  representing  that  figure  as  the 
maximum. 

To  summarize  all  the  foregoing,  the  Netherland  Government 
contends : —  , 

1.  The  arrest  and  detention  of  Captain  Carpenter  on  Nether- 
land Indian  territory  were  acts  carried  out  by  the  competent  judicial 
authorities,  by  virtue  of  a  judicial  decree,  entirely  in  accordance 
with  the  laws  in  force. 

2.  By  the  terms  of  these  laws,  the  arrest  of  an  accused  person 
may  be  proceeded  with  if  the  presumptions  existing  against  him 
appear  to  the  Judge  sufficient.  If,  expostfactOy  these  suspicions  are 
not  considered  sufficiently  weighty  to  warrant  the  accused  being 
brought  to  trial,  the  law  accords  him  no  indemnity  on  these 
grounds. 

8.  Foreigners  cannot  claim  an  exception  in  their  favour  from  the 
law  applied  to  subjects  of  the  State. 

4.  Even  could  there  be  any  question  of  instituting  an  inquiry  in 
regard  to  the  presumptions  which  led  to  the  arrest  of  Carpenter,  it 
would  be  established  beyond  any  doubt  that  these  presumptions 
were  sufficient  both  as  regards  the  question  of  whether  the  act  had 
been  committed  and  was  a  punishable  offence,  and  as  regards  the 
question  of  the  competency  of  the  Netherland  Indian  Judge  in  the 
matter. 

5.  With  respect  to  this  last  point,  it  was  not  certain  d  priori  at 
what  distance  from  the  Netherland  Indian  coast — in  sight  of  which 
the  vessel  was — the  pillage  of  the  prauw  took  place ;  whilst  if  it  had 
been  admitted  that  it  had  not  happened  in  territorial  waters — which 
in  any  case  extends  beyond  a  distance  of  8  miles  from  the  coast — 
the  presumption  remained  that  the  Judge  was  competent,  whether 
on  the  ground  that  the  goods  were  seized  on  board  a  Netherland 
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India  vessel,  or — in  case  it  were  admitted  that  the  intention  to  lahe 
the  goods  for  the  benefit  of  the  owner  existed  from  the  oalaet— on 
the  ground  that  the  appropriation  of  the  goodsj  by  sale  or  baiter, 
was  effected  at  Batjan,  in  Netherland  Indian  territory. 

6.  Not  only  has  Carpenter's  complaint  of  the  harshness  and  want 
of  consideration  with  which  he  alleges  he  was  treated  remained  whoUj 
unconfirmed,  but,  on  the  contrary,  he  was  treated  in  a  hamane 
manner  which  is  far  from  common ;  whilst,  had  not  the  judicial 
authority  at  Macassar  applied  in  a  very  liberal  measure  the 
principle  "in  dubio,  pro  reo^^  he  would  without  doubt  have  been 
sent  before  a  Court  for  trial,  found  guilty,  and  sentenced. 

7.  The  claims  for  an  indemnity  both  on  behalf  of  Carpenter,  as 
well  as  on  behalf  of  the  officers,  crew,  and  owners  of  the  Costa  Bie* 
Packet,  are  therefore  devoid  of  all  foundation,  while  the  aoas 
claimed  are  in  no  respect  warranted. 


No.  3. — New  Memorandum  in  support  of  the  Demand  of  ike  Britisk 
Ooternment  from  the  Netherland  Government  in  the  matter  of  tkt 
Ship  Costa  Rica  Packet,  and  in  reply  to  the  Counter-CoM  of  dk 
latter  Oovemment, — June  1896.* 

Heb  Britannic  Majesty's  Government  have  had  an  opportunity 
of  considering  the  Counter- Case  presented  by  the  Netherland 
Government  in  support  of  their  contentions,  and  by  way  oi  reply 
to  the  Memorandum  of  the  former  Gi>vemment.  Her  Majeaty's 
Government  submit  respectfully  to  the  Arbitrator  that  the  Nether> 
land  Government  have  not  succeeded  in  displacing  the  reaaooin^c  aei 
forth  in  the  British  Memorandum,  and  have  not  been  able  to  shake 
the  essential  positions  upon  which  the  Case  of  the  British  OoTem* 
ment  is  founded.  It  seems  therefore  unnecessary  to  deal  at  any 
great  length  with  the  main  contentions  of  the  Netherland  Oovem- 
ment, or  to  repeat  the  arguments  in  the  British  Memorandum  which 
in  effect  contain  the  answer  to  those  contentions. 

It  is  now  possible  to  form  a  precise  judgment  as  to  the  evidence 
which  the  Netherland  Indies  authorities  had  before  them  when  they 
issued  the  warrant  for  the  arrest  of  Captain  Carpenter,  captain  of 
the  vessel  Ooeta  Eica  Packet^  sailing  under  the  British  flag,  on  the 
charge  of  "  having  taken  possession  in  the  beginning  of  the  year 
1888,  and  probably  in  the  month  of  February,  of  a  prauw,  drifting 
in  a  state  of  abandonment  at  sea  at  a  distance  of  3  milee  at  most 

•  Note.^The  Appendices  to  the  British  Memorandum  are,  where  rei«rre>d 
to  in  this  Memorandum,  spoken  of  as  "Appendices;**  the  Annexes  to  the 
Counter-Case  are  referred  to  as  "  Annexes  ;'*  and  the  Appendix  to  th«  ] 
Memorandum  is  indicated  by  the  use  of  the  word  "  Schedule." 
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from  the  IbIaikI  of  Boeroe,  and  with  ha?ing  seized  and  fraudulently 
appropriated  to  himself,  at  the  place  aforesaid,  to  the  detriment  of 
Mr.  Frieser,  certain  merchandize  therein  contained.'* 

It  is  submitted  that  the  actual  evidence  before  the  authorities  in 
the  Netherland  Indies  at  the  time  of  the  issuing  of  the  warrant  was 
Dot  nearly  as  strong  as  was  alleged  in  the  Heport  of  the  Procureur- 
General  to  the  Governor-General  of  Netherland  India  of  the  8rd 
July,  1892 ;  and  it  now  seems  clear  that  tlie  conclusion  to  which  the 
Law  Officers  of  the  Crown  came  when  they  advised  Her  Majesty's 
Gk)vernment  that  there  was  not  sufficient  evidence  before  the 
authorities  to  make  out  even  such  a  case  of  reasonable  suspicion  as 
could  be  treated  as  a  sufficient  cause  for  the  arrest  of  Captain 
Carpenter  is  amply  justified  by  the  actual  evidence  which  is  now  for 
the  first  time  disclosed  as  that  on  which  the  Netherland  Indies 
authorities  acted. 

What  was  the  actual  evidence  before  the  authorities?  The 
alleged  offence  was  said  to  be  committed  on  the  24th  January,  1888. 
The  authorities  at  Batjan  appear  to  have  been  informed,  even 
according  to  the  admissions  of  the  Netherland  authorities,  before 
3£ay  1888,  by  the  photographer  Bimstadt  of  the  events  of  the  24ith 
January,  1888,  and  such  information  appears  to  have  been  passed 
on  by  them  to  Frieser,  who,  on  the  28th  May,  1888,  writing  from 
Amboina,  lodged  a  formal  complaint  with  the  Resident  of  Amboina. 
On  the  1st  June,  1888,  Palmer,  the  mate  who  deserted  from  the 
Co9ta  Biea  Paekel^  was  examined  (not  on  oath)  at  Banda  and  stated 
as  follows : — 

''  Sailing  in  the  direction  of  Boeroe,  and  near  a  place  called,  as  I 
have  been  informed,  Kajeli,  we  fell  in  with  a  prauw  laden  with 
several  cases,  but  without  a  crew.  At  this  sight  the  captain  at 
once  gave  orders  to  tranship  the  cargo,  the  order  was  carried  out, 
and  having  passed  Kajeli,  the  captain  ordered  the  cases,  which  he 
had  removed  from  the  prauw,  to  be  opened,  and  we  then  found  that 
they  contained  gin,  arrack,  and  cognac  Subsequently,  by  the 
captain's  orders,  we  closed  the  cases  again  and  abandoned  the 
prauw  to  its  fate." 

Palmer  was  again  examined  on  the  Slst  June,  1888,  and  the 
following  questions  and  answers  were  then  put  and  made : — 

**  Q.  What  distance  were  you  with  the  Cotta  Bica  Packet  from 
the  shore  when  you  sighted,  drifting  near  to  Boeroe,  the  prauw,  of 
which  your  captain  took  possession  P — A,  I  cannot  say. 

'^  Q.  Can  you  estimate  the  distance  ? — A,  I  estimate  the  distance 
at  from  16  to  20  English  miles.*' 

The  Netherland  Government  have  attempted  to  suggest  that  the 
last  quoted  answers  refer  to  the  position  of  the  prauw  on  the 
evening  of  the  28rd  January,  1888 ;  but  it  is  obvious  when  the  two 
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examinations  are  read  together,  and  read  fairly  with  a  Tiew  oolj  tc 
ascertain  the  meaning  they  conveyed  and  were  intended  to  coovvy 
by  the  witness  Palmer,  that  he  was  referring  to  the  moming  of  tl« 
24th  January,  when  the  prauw  was  both  sighted  and  taken  po»ci 
sion  of,  that  being  the  only  day  referred  to  in  the  two  depoaitiaas. 
Moreover,  even  if  this  were  not  so,  there  is  no  probability,  hafiof 
regard  to  the  well-known  currents  prevailing  iu  the  locality,  that 
the  prauw  would  be  any  nearer  land  on  the  morning  of  the  24t& 
than  on  the  evening  of  the  23rd,  as  suggested  in  the  Counter-Case. 
Subsequently  certain  natives  were  examined  who  gave  evidenee 
of  the  contents  of  the  prauw  which  is  stated  to  have  been  loaded  m 
Kajeli  Bay  on  behalf  of  Frieser,  and  it  is  to  be  borne  in  mind  thai 
this  evidence  was  given  after  Frieser  had  obtained  full  informatioo 
as  to  what  had  been  the  contents  of  the  prauw  found  by  the  Cd#i 
Mica  Packet  Nevertheless,  all  these  witnesses  profess  themaelvai 
unable  to  say  whether  there  were  any,  and,  if  any,  what  marks  oa 
the  cases  which  they  put  into  the  prauw  which  was  loaded  in  Kajcii 
Bay.  They  do,  however,  depose  to  two  circumstances  of  importanee^ 
nan^ely,  that  the  prauw  which  was  loaded  on  behalf  of  Freia»'  had 
outriggers,  and,  moreover,  that  it  was  painted  in  a  peculiar  war, 
namely,  the  keel  was  painted  black  and  the  hull  green.  On  t^ 
27th  August,  1890,  Rimstadt,  the  photographer,  was  examined  sk 
Malonq,  and  on  reading  his  evidence  the  three  following  bcti 
should  not  be  lost  sight  of : — 

1.  He  is  the  person  who  was  alleged  to  have  originally  gives 
information  of  the  events  of  24th  January,  1888,  at  Batjan. 

2.  He  had  in  the  meanwhile  been  in  communication  with  Palias 
at  Soerabaya. 

3.  It  is  manifest  from  the  entries  he  made  in  his  pockei-bo(^ 
that  he  was  a  witness  with  an  evident  bias  against  Gaptsk 
Carpenter. 

This  witness  deposed  as  follows : — 

'*  Q.  Did  the  Costa  Eiea  Packet,  cruising  in  the  vicinity  of  the 
Isle  of  Boeroe,  fall  in  with  a  prauw,  drifting  at  sea  without  a  crer, 
but  loaded  with  merchandize  ? — A,  Yes. 

"  Q.  Please  relate  in  detail  what  passed  when  the  Co9tm  Eies 
Packet  J  cruising  in  the  vicinity  of  the  Island  of  Boeroe,  fell  in  wit^ 
this  prauw.^^.  A  man  on  the  look-out  discovered  the  prauw,  whi^, 
judging  by  its  irregular  movements,  was  abandoned.  The  shlp*t 
boat  was  put  to  sea  to  examine  the  prauw  and  to  bring  her  alon^ 
side  our  vessel. 

'^  Q.  Did  the  falling-in  with  the  abandoned  prauw  take  place  in 
the  month  of  January  1888  P — A,  1  believe  the  failing-in  took  |dace 
in  the  month  of  January  1888.  A  leaf  in  my  note-book,  wkidt 
contained  a  note  on  the  subject,  has  got  lost. 
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"  Q,  What  was  about  the  distance  between  the  Costa  Rica  Packet 
and  the  laud  when  the  falling-in  with  the  prauw  took  place  ?  Was 
the  coast  of  fioeroe  still  in  sight  P  Could  you  still  distinguish,  for 
instance,  the  locality  of  Kajeli? — A.  We  were  not  far  from  the 
land.  I  could  distinctly  see  the  summit  of  the  mountain  in  Boeroe 
in  the  form  of  a  dome  as  well  as  the  hills  in  the  foreground,  but  I 
could  not  make  out  the  details,  so  far  as  I  can  remember,  at  this 
BDoment;  I  do  not  remember  having  been  able  to  distinguish  the 
coast  nor  any  place  ou  the  coast. 

^'  Q.  Did  the  prauw  in  question  have  distinguishing  marks  P 
Was  it  a  prauw  provided  with  an  outrigger  on  each  sideP  Was 
the  prauw  painted  black  P — A.  The  prauw  was  of  a  dark  colour.  In 
the  middle  was  a  sort  of  cabin  rising  up  from  the  bridge.  I  do  not 
remember  whether  the  prauw  had  outriggers." 

It  is  evident  that  this  witness,  if  he  had  been  asked,  would  have 
fixed  the  distance  between  the  place  where  the  prauw  was  found  and 
the  land  at  considerably  more  than  3  miles,  and  for  the  reasons  set 
forth  in  the  British  Memorandum  and  in  the  Schedule,  it  is  sub- 
mitted there  can  be  no  question  but  that  the  description  of  the 
witness  is  altogether  inconsistent  with  there  being  a  distance  *'of 
not  more  than  3  miles"  between  the  place  where  the  prauw 
waa  found  and  the  land,  and  that  his  evidence  points  to  a  far 
greater  distance. 

It  is  further  important  to  notice  that  when  this  last  witness  was 
asked  whether  the  cases  bore  any  marks,  he  said  that  they  bore  the 
name  of  *'  Frieser  Amboina,"  and  he  states  that  he  remembers  it 
because  he  recorded  it  in  his  diary.  In  the  extract  from  his 
diary,  set  out  in  his  evidence,  the  name  is  spelt  "  Freazer,"  which 
it  is  submitted  is  the  phonetic  spelling  that  would  be  employed 
by  an  English-speaking  person  in  writing  the  name  *'  Frieser,"  and 
this  manifestly  shows  that  the  witness  could  not  have  copied  the 
name  from  the  cases  as  he  suggests.  Apart  from  Frieser's  depoe^i- 
tion  (which  is  of  no  value  for  this  purpose),  and  apart  from  the 
alleged  coincidence  of  a  part  of  the  cargo  found  in  the  abandoned 
prauw  being  similar  to  a  part  of  the  alleged  cargo  said  to  have  been 
in  the  prauw  which  was  lost  in  the  Kajeli  Bay,  there  is  no  other 
evidence  whatever  of  any  of  the  cargo  found  in  the  abandoned  prauw 
having  been  Frieser's. 

As  regards  the  prauw  itself,  the  authorities  do  not  appear  to 
have  directed  any  serious  efforts  to  ascertain  whether  the  prauw 
found  was  identical  with  the  prauw  lost,  while  the  description  of  the 
prauw  given  by  the  witness  Rimstadt  as  being  **dark"  in  colour 
is  inconsistent  with  its  being  the  same  prauw  as  the  prauw  which 
was  lost,  as  that  was  painted  green,  more  especially  as  it  is  believed 
that  the  shade  of  green  used  by  the  natives  is  usually  a  light  colour. 
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As  Frieser  was  a  dealer  in  goods  of  the  character  of  tho«e  found, 
the  mere  fact  that  the  goods  bore  his  marks  would  not  in  itself  prote 
that  the  goods  belonged  to  him  since  he  would  sell  goods  witk 
his  mark  on  them,  and  they  would  pass  from  purchaser  to 
purchaser  so  marked.  No  effort,  moreover,  seems  to  hare  been 
made  to  ascertain  from  either  Palmer  or  Eimstadt,  how  Boeroe 
Dome,  the  most  conspicuous  landmark  on  the  island,  bore  from  the 
Cotta  Biea  Packet  when  the  prauw  was  found.  Yet  such  an  inquiry 
would  have  been  of  great  value  in  ascertaining  the  distauce  from 
land  of  the  abandoned  prauw,  and  the  part  of  the  Island  of  Boeroe 
off  which  the  prauw  was  found,  and,  having  regard  to  the  direction 
of  the  prevailing  currents  and  the  impossibility  of  a  prauw  drifting 
to  the  westward  from  Kajeli  Bay  against  the  known  currents  in 
determiniug  whether  or  not  the  prauw  found  was  the  one  said 
to  have  been  lost  in  Eajeli  Bay.  There  are  also  many  other 
obvious  inquiries  which  might  have  been  made  of  the  two  witnesses 
(Palmer  and  Rimstadt)  with  a  view  to  clearing  up  the  two  paints, 
whether  the  prauw  found  could  have  been  Frieser's  lost  prauw,  and 
whether  it  was  found  on  the  high  seas  or  within  3  miles  of  the 
coast.  But  it  is  confidently  submitted  that  upon  the  whole  of 
the  evidence  cited  above,  there  was  no  reasonable  ground  whatever 
before  the  authorities  who  granted  the  warrant  for  coming  to  the 
conclusion  that  Carpenter  had  been  guilty  of  any  offence  whatever 
within  the  territorial  waters  of  the  Netherland  Indies,  and  that  the 
authorities  in  acting  upon  the  information  which  was  before  theni, 
acted  negligently  and  without  any  reasonable  cause  or  foundation 
for  taking  action.  The  unreasonableness  of  the  action  taken  by  the 
authorities  is  materially  enhanced  by  the  following  considerationfl^ 
The  warrant  was  not  granted  until  the  26th  January,  1891 ;  the 
whole  complaint  was  stale,  and  related  to  property  of  but  trivial 
value ;  the  person  charged  was  a  foreigner  then  out  of  the  juriadie^ 
tion,  and  the  action  taken  would  in  any  case  occasion  inconvenience 
and  probably  injury  of  a  serious  nature  to  the  person  charged. 

It  is  submitted,  for  the  reason  stated  in  the  British  Memo- 
randum and  in  this  Memorandum,  that  if  the  above  contention  tiut 
there  was  not  before  the  authorities  of  the  Netherlaud  Indies 
evidence  sufficient  to  make  out  such  a  case  of  reasouable  suspicion 
as  could  be  treated  as  a  sufficient  cause  for  the  arrest  of  Captain 
Carpenter  is  well  founded,  then  the  British  Government  is  entitled 
to  claim  compensation  for  Captain  Carpenter.  Whether  or  not, 
according  to  Netherland  law,  there  is  remedy  against  the  authorities 
by  a  person  arrested  as  Captain  Carpenter  was  is,  it  is  submitted, 
irrelevant.  The  statement  of  the  Netherland  Gh>vernment  that 
there  is  no  such  remedy  only  proves  the  necessity  of  the  interventioa 
of  the  British  Ooverument  and  the  international  obligatkm  m 
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the  part  of  the  Netherland  GoTeroment  to  repair  the  wrong  which 
was  actually  done.  Judicial  acts  maj  be  municipally  right,  as 
being  in  accordance  with  municipal  law,  and  yet  may  effect  an 
international  wrong  and  inflict  a  serious  injustice,  and  the  Oovern- 
ment  whose  subject  is  the  ?ictim  of  such  an  injustice  has  a  clear 
right  to  hold  the  country  whose  authorities  have  done  the  wrong 
accountable  therefor. 

Some  suggestion  has  been  made  in  the  Counter-Case  that  tho 

Coita  Bica  Fachet  was,  when  the  abandoned  prauw  was  found, 

in  the  neighbourhood  of  Kajeli   Bay;   but  the  description  given 

by  Palmer  of  the  position  of  the   Coita  Bica   Packet  and  the 

description   given  by  Bimstadt   prove  that  the  vessel  could  not 

have   been  within  8   miles  of   the  coast  near  Kajeli  Bay.    The 

evidence  of  the  last  witness  has  been  submitted  to  the   Hydro- 

grapher  of  the  English  Admiralty,  and  he  has  stated  officially,  that, 

in  his  opinion,  according  to  Kimstadt's  description,  the  Cotta  Bica 

Packet  could  not  have  been  within  3  miles  of  the  coast,  opposite 

or  near  Kajeli  Bay.     It  is,  on  the  whole,  confidently  submitted  that 

the  contrary  is  in  fact  established  for  the  following  (amongst  other) 

reasons :  In  the  first  place,  the  Netherland  Government  made  the 

admission,  as  mentioned  in  the  British  Memorandum,  to  the  effect 

that  the  abandoned  prauw  was  more  than  3  miles  from  the  shore ;  in 

the  second  place,  the  Costa  Bica  Packet  on  the  morning  of  the 

24th  January,  1888,  was  ascertained   by   Captain  Carpenter  by 

cross-bearings  and  by  being  marked  upon  the  chart;  in  the  third 

place,  the  evidence   of   Galligher,  Howard,  and  Lopes  contained 

in  section  5,  Part  I,  of  the  Annexes  to  the  Counter-Case,  and 

the  Decree  of  the  Court  at  Macassar  actually  adjudging  that  the 

prauw  was  not  within  3  miles  of  the  coast  (which  indicates  that 

they  believed  the  evidence  of  Gtilligher,  Howard,  and  Lopes,  and  of 

Carpenter  himself)  which  proves  the  fact ;  and,  in  the  fourth  place, 

the  same  &ct  is  proved  by  the  entry  in  the  ship's  log  as  to  the 

position  of  the  vessel  at  6  p.ic.  on  the  evening  of  the  24th  day  of 

January,  1888.     All  these  facts  clearly  prove,  it  is  submitted,  that 

the  Ooita  Rica  Packet  was  not,  when  the  abandoned  prauw  was 

alongside  her,  within  8  miles  of  the  Netherland  Indies  coast  and 

was  in  fact  upon  the  high  seas,  and,  under  these  circumstances, 

it  is  not  proposed  to  discuss  some  of  the  ingenious  speculations 

which  have  been  made  on  behalf  of  the  Netherland  Government 

with  a  view  to  showing  that  the  Cata  Bica  Packet  was  at  the  above 

time  elsewhere  than  upon  the  high  seas.     Conscious  of  its  really 

having  been  established  by  the  facts  with  practical  certainty  that 

the  prauw  was  found  more  that  8  miles  from  the  coast  of  any 

Netherland  Indian  possession,  the  Counter-Case  has  endeavoured  to 

set  up  (but  faintly  it  is  true)  the  theory  that  the  territorial  waters  of 
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the  Netherland  Indies  extended  beyond  8  miles,  and  this  tbaorr 
is  based  upon  alleged  admissions  by  most  eminent  authors  on  ikt 
subject  and  upon  the  well-known  proposition  of  Bynkersfaoek.  IW 
eminent  authors  are  not  cited,  and  so  far  from  there  being  aoj 
real  authority  for  the  position  that  the  territorial  waters  of  any 
country  extend  beyond  3  miles  from  the  coast,  it  is  submitted 
that  authority  and  the  common  practice  of  all  nations  is  all  t^ 
other  way.  For  example,  the  Award  of  the  Court  of  Arbitntfioa 
made  upon  the  late  arbitration  between  England  and  the  United 
States,  in  regard  to  the  Behring  Sea,  clearly  establishes  that  the 
generally  accepted  limit  for  territorial  waters  is  the  ordinary  S-mile 
limit.  Sir  Robert  Phillimore,  in  his  ''Treatise  on  Intematioiial 
Law"  (vol.  i,  section  198),  says  with  respect  to  that  portion  of 
the  sea  which  washes  the  coast  of  an  independent  State,  that  varioai 
claims  have  been  made  and  various  opinions  pronounced  at  diffanst 
epochs  of  history  as  to  the  extent  to  which  territorial  property  and 
jurisdiction  may  be  extended.  ''But  the  rule  of  law  maj  be  now 
considered  as  fairly  established — ^namely,  that  this  absolute  property 
and  jurisdiction  does  not  extend  unless  by  the  specific  proTiaioos  of 
a  Treaty  or  an  unquestionable  usage  beyond  a  marine  league  (bemg 
8  miles)  or  the  distance  of  a  cannon-shot  from  the  shore  at  k)T- 
tide."  And  he  says,  further,  that  this,  the  marine  league,  is  the 
limit  fixed  to  absolute  property  and  jurisdiction.  Hall^  in  his 
"Treatise  en  International  Law,"  edition  of  1895  (Part  2, 
Chapter  2),  states  that  generally  the  limit  of  the  territorial  watos 
of  any  country  is  fixed  at  a  marine  league  from  the  shore,  and 
farther :  "  In  any  case  the  custom  of  regarding  a  line  8  miles  tntm 
land  as  defining  the  boundary  of  marginal  territorial  waters  is  so  &r 
fixed  that  a  State  must  be  supposed  to  accept  it  in  the  ahseoce 
of  express  notice  that  a  larger  extent  is  claimed."  And  it  is 
respectfully  submitted  that  the  views  of  all  writers  of  authority 
on  international  law  concur  in  the  view  that  the  marine  league 
of  8  miles  is  the  limit  from  the  shore  beyond  which  the  territornl 
waters  of  a  State  do  not  extend. 

Indeed,  in  the  celebrated  case  of  the  Franeonia,  which  is  reported 
in  the  English  Law  Reports  2,  Exchequer  Division,  page  63,  under 
the  name  of  "  !Etegina  v.  Eeyn,"  no  doubt  whatever  was  entertained 
on  this  point  by  any  of  the  eminent  Judges  who  delivered  judgment 
in  that  case.  Difiering,  as  they  did,  on  so  many  other  points,  they 
all  unhesitatingly  agreed  in  the  opinion  that  if  the  Framoonia  had 
been  more  than  8  miles  from  land  at  the  time  of  the  collision  no 
English  Court  would  have  been  competent,  according  to  inter- 
national law,  to  exercise  criminal  jurisdiction  over  the  German 
captain  whose  negligence  caused  the  collision. 

It  is  no  doubt  true  that  a  foreigner  going  of  bis  own  free  will  tc 
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the  territory  of  a  State  of  which  he  is  not  a  subject  must  be  held 
bound  by — and  to  have,  by  implication,  consented  to  be  bound  by— 
the  laws  of  that  State  in  regard  to  all  acts  done  by  him  within  the 
limits  of  that  State,  and  under  the  protection  of  its  laws.  But 
it  is  submitted  there  is  no  authority  for  the  position,  and  it  is  an 
unreasonable  position  that  a  foreigner  going  to  a  State  of  which 
he  is  not  a  subject  can  be  held  to  have  either  agreed  to  be  bound,  or 
be  otherwise  bound,  by  the  laws  of  such  State  in  regard  to  acts 
which  have  been  done  by  him  beyond  the  limits  of  such  State, 
and  within  his  own  State,  and  under  the  protection  of  the  laws 
of  his  own  State.  The  contentiou  that  such  could  be  the  case  is  too 
clearly  erroneous  to  need  refutation.  The  same  doctrine  applies  to 
acts  done  by  him  upon  the  high  seas,  and  upon  or  from  a  ship  of  his 
own  nationality,  or  its  boats.  Therefore,  any  act  done  by  Captain 
Carpenter  upon  the .  Costa  Rica  Packet,  an  English  ship  upon  the 
high  seas,  could  clearly  not  have  been  made  the  subject  of  action 
based  upon  the  municipal  law  of  the  Netherland  Indies.  That 
would  be  80  even  if  Captain  Carpenter  had  gone  to  reside  in  the 
Netherland  Indies.  How  much  more  so  is  it  the  case  when,  as 
here,  the  act  was  done  upon  a  British  ship  upon  the  high  seas, 
and  when  the  judicial  proceedings  were  taken  and  the  warrant 
of  arrest  was  issued  at  a  time  when  Captain  Carpenter  was  neither, 
in  fact,  within  Netherland  territory,  nor  in  any  way  subject  to  the 
Netherland  municipal  law.  The  warrant  was,  in  fact,  executed 
upon  the  occasion  of  Captain  Carpeuter*s  entering  with  his  vessel  a 
Netherland  port  for  a  temporary  and  a  legitimate  purpose.  This 
presence  in  a  Netherland  port — which  was  made  the  excuse  for  the 
execution  of  the  warrant  thus  issued  in  respect  of  an  alleged  offence, 
over  which  the  Netherknd  Courts  had  no  jurisdiction — cannot  justify 
the  arrest  of  Captain  Carpenter  and  carrying  him  a  prisoner  to 
Macassar,  and  trying  him  there  under  a  code  of  laws  which  was,  in 
the  actual  facts  of  the  case,  wholly  inapplicable.  This  act  thus, 
in  fact,  without  any  legal  justification,  and  for  the  purposes  of  this 
case  it  may  be  assumed  done  in  error,  whether  induced  by  honest 
mistake  or  carelessness— there  need  be  no  question  whatever  of  an 
intentional  insult  to  Great  Britain — is  a  wrong  to  Great  Britain, 
because  one  of  her  subjects  was  the  subject  of  this  treatment,  and  is 
also  a  wrong  to  Great  Britain  in  that  jurisdiction  was  asserted  over 
acts  which  were  solely  to  be  judged  of  by  the  law  of  England; 
in  fact,  it  was  in  usurpation  of  British  jurisdiction,  and  it  was  a 
wrong  also  to  her  subjects,  who  suffered  the  consequences  of  this 
wrongful  act  That  being  so,  these  wrongs  gave  rise  to  a  right 
on  the  part  of  Great  Britain  to  demand  from  the  Government  of  the 
Netherlands  suitable  reparation,  that  is  to  say,  compensation  to  her 
subjects  for  the  wrongs  thiis  inflicted.    This  position,  it  is  submitted, 
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is  justiBed  by  tbe  authorities  cited  in  the  British  Memorandam. 
Nothing  that  has  been  urged  in  the  Counter- Case  has  distarbed  tkii 
position,  and  it  is  again  submitted  that  it  is  in  aeoordanoe  with  ikt 
dignity  of  the  Government  of  Her  Majesty  the  Qaeeo  of  d» 
Netherlands,  and  the  sentiments  which  animate  that  Oovernment— 
as  well  as  with  the  principles  of  international  law— to  make  reftsooable 
compensation  to  the  sufferers.  It  remains  to  notice  some  miaor 
matters  which  have  been  relied  upon  in  the  Counter-Case. 

With  respect  to  the  case  of  Higginson,  referred  to  in  the 
Counter-Case,  it  is  perfectly  true  that  the  British  GoTemment  &i 
originally  make  a  claim  upon  the  Peruvian  Government  in  respect  of 
the  imprisonment  of  Higginson.  But  it  transpired  that  Santaat, 
the  person  alleged  to  have  been  shot,  had  induced  the  PemviiB 
authorities  to  take  the  steps  they  did  by  means  of  bilse  statemeDfea, 
be  having  sworn  that  Higginson  had  intentionally  shot  hiniy  tliat  the 
act  was  quite  recent,  and  had  occurred  in  Peruvian  watersu  He 
also  produced  medical  evidence  in  support  of  his  statements  whidi 
satisfied  tbe  Peruvian  authorities.  As  soon  as  the  truth  wit 
discovered'  Higginson  was  released.  Under  tbese  circumstsDees^ 
Her  Majesty's  Government,  having  regard  to  all  tbe  circumstsncet 
of  the  case,  did  not  think  fit  to  press  the  claim  upon  the  Peraviu 
Government.  In  doing  so,  they  did  not  act  upon  any  opinion  of 
M.  Pradier-Fod^r^,  but  upon  the  advice  given  to  them  by  their  owi 
legal  advisers,  that,  in  the  circumstances,  the  British  Qoremm^it 
could  properly  refrain  from  pressing  the  claim." 

With  respect  to  the  opinion  of  the  Law  Officers  referred  to 
in  the  despatch  of  the  22nd  May,  1894,  set  out  on  page  1  of  ^ 
Annexes,  it  is  to  be  regretted  that,  according  to  the  practice  of  the 
public  Departments  in  England,  the  cases  submitted  to  the  Lav 
Officers,  and  their  opinions  thereon,  cannot  be  produced  for  ^ 
information  of  the  Arbitrator.  But  it  is  obvious  that  tbote 
gentlemen  could  only  form  their  opinion  upon  the  materials  soib- 
mitted  to  them  (and,  amongst  others,  the  before-mentioned  Bepoft 
of  the  Procureur-G6n6ral).  Upon  these  materials  they  arrived  tft 
conclusions  in  part  favourable  and  in  part  unfavourable  to  t2w 
Government  of  the  Netherlands.  Their  views  must,  as  already 
stated,  necessarily  have  been  expressed  upon  such  materials  ma  th^ 
then  had  before  them,  and  only  upon  such  questions  as  were  SBb> 
mitted  to  them  for  the  purpose  of  being  answered.  The  Law  Offieen 
were  not  called  upon  to  express,  nor  did  they  express,  any  opinks 
as  to  the  contention  made  in  the  British  Memorandum  that  tbe 
alleged  offence  with  which  Captain  Carpenter  was  charged  took 
place  on  the  high  seas,  and  was,  therefore,  one  over  which  tbe 
Netherland  Courts  were,  according  to  international  law,  incompetesft 
to  exercise  criminal  jurisdiction.    They  did  not  have  the  advantages 
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which  the  Arbitrator  will  have  of  having  the  arguments  and  allega- 
tions on  both  sides  and  the  whole  facts  before  hitn. 

It  is,  however,  to  be  noted  that  the  Netherland  Gt)vernment, 
while  consenting  to  their  views  so  far  as  they  were  favourable  to  the 
contentions  of  the  Netherland  Government,  reject  their  views  so  far 
as  they  were  unfavourable.  The  Arbitrator  will  have  the  advantage, 
which  was  not  possessed  by  the  English  Law  Officers,  of  having  the 
arguments  and  allegations  on  both  sides  and  all  the*facts  placed 
before  them,  and  the  English  Government  submit  the  whole  contro- 
versy to  the  impartial  judgment  of  the  Arbitrator.  It  is  obvious 
from  the  despatch  that  the  Law  Officers  did  not  (as  they,  in  fact,  did 
not)  give  any  advice  with  reference  to  that  part  of  the  contentions 
now  advanced,  which  is  based  upon  the  fact  that  the  act  in  question 
took  place  upon  the  high  seas,  out  of  the  jurisdiction  of  Netherland 
municipal  law,  and  the  judicial  proceedings  were  taken,  and  the 
warrant  of  arrest  was  issued,  at  a  time  when  Captain  Carpenter  was 
not  within  Netherland  territory. 

With  respect  to  the  arguments  in  the  Counter-Case,  founded 
upon  the  right  to  search  neutral  vessels,  it  is  submitted  that  the 
illustration  is  altogether  irrelevant  to  any  of  the  matters  in  issue  in 
this  case.  It  is  unnecessary  to  argue  at  any  length  before  so 
eminent  a  jurist  as  the  Arbitrator  that  the  right  of  visitation  and 
search  of  neutral  vessels  at  sea  is  admitted  only  because  it  is  a 
belligerent  right,  essential  to  the  exercise  of  the  right  of  capturing 
enemy's  property,  contraband  of  war,  and  vessels  committing  a 
breach  of  blockade.  On  this  point  it  will  be  amply  sufficient  to  cite 
the  following  authority : — 

(Wheaton's  "  Elements  of  International  Law."  Third  English 
edition,  1889,  page  685.) 

**  The  right  of  visitation  and  search  of  neutral  vessels  at  sea  is 
a  belligerent  right,  essential  to  the  exercise  of  the  right  of  capturing 
enemy's  property,  contraband  of  war,  and  vessels  committing  a 
breach  of  blockade.  Even  if  the  right  of  capturing  enemy*s 
property  be  ever  so  strictly  limited,  and  the  rule  of  free  thiptyfree 
goodt,  be  adopted,  the  right  of  visitation  and  search  is  essential, 
in  order  to  determine  whether  the  ships  themselves  are  neutral,  and 
documented  as  such  according  to  the  law  of  nations  and  Treaties,  for, 
as  Bynkershoek  observes^ — 

'' '  It  is  lawful  to  detain  a  neutral  vessel,  in  order  to  ascertain, 
not  by  the  flag  merely,  which  may  be  fraudulently  assumed,  but 
by  the  documents  themselves  on  board,  whether  she  is  really 
neutraL' 

**  Indeed,  it  seems  that  the  practice  of  maritime  captures  could 
not  exist  without  it.    Accordingly,  the  text  writers  generally  concur 
in  recognizing  the  existence  of  this  right. 
[1896-97.  Lxxxix.]  4  L 
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'^The  international  law  on  this  sabjoct  is  ably  soDined  up  bj 
Sir  W.  Scott  in  the  case  of  the  Maria^  where  the  exerdse  of  Ike 
right  was  attempted  to  be  resisted  by  the  interposition  of  a  coDvoy 
of  Swedish  ships  of  war.  In  deliyering  the  judgment  of  the  High 
Court  of  Admiralty  in  that  memorable  case,  this  learned  civilian  lays 
down  the  three  following  principles  of  law: — 

''  That  the  right  of  visiting  and  searching  merchant-shipa  oo  the 
high  seas,  whatever  be  the  ships,  the  cargoes,  the  destinations,  is  m 
incontestable  right  of  the  lawfully  commissioned  cruisers  of  a 
belligerent  nation : — 

'<  *  I  say,  be  the  ship,  the  cargoes,  and  the  destinations  what  iaey 
may,  because,  till  they  are  visited  and  searched,  it  does  not  appetr 
wliat  the  ships  or  the  destination  are,  and  it  is  for  the  purpose  of 
ascertaining  these  points  that  the  necessity  of  this  right  of  viaitatioa 
and  search  exists.  This  right  is  so  clear  in  principle  that  no  maa 
can  deny  it  who  admits  the  right  of  maritime  capture,  because  if  yoa 
are  not  at  liberty  to  ascertain  by  sufficient  inquiry  whether  there  ■ 

property  that  can  legally  be  captured,  it  is  impossible  to  capture.*  ^ 

»  ♦  »  •  » 

The  suggestion  that  the  decision  of  Lord  Stowell  in  tlie  case  of 
the  Aquila,  cited  in  the  British  Memorandum,  was  in  any  wi^ 
governed  by  the  fact  that  the  vessel  was  at  one  time  suspected  of 
being  a  hostile  vessel  is  unfounded,  as  appears  from  the  jodgmesEt 
itself,  and  it  is  the  fact  that  Lord  Stoweirs  opinion  there  set  fortli  ii 
equally  applicable  whatever  was  the  nationality  of  the  veaael,  aoc 
whether  friendly,  neutral,  or  hostile,  and  it  is  only  neeeseaij  to 
consider  the  reasons  given  by  Lord  Stowell  in  order  to  aaoertHB 
that  this  is  so.  Again,  it  is  evident  that  in  the  Ck>unter-Caae  the 
effect  of  Lord  Stowell's  judgment,  cited  in  the  British  Memo- 
randum, has  not  been  correctly  appreciated.  Until  the  owner  of  the 
derelict  appears,  and  makes  and  establishes  the  claim,  the  derdici  i« 
acquired  beneficially  for  the  Sovereign ;  it  is  only  when  the  owner 
appears,  and  has  established  bis  right  in  due  course  of  law,  or  br 
admission  of  the  Sovereign,  that,  according  to  English  law  and 
practice,  at  least,  and  it  is  believed  also  according  to  the  genenl 
maritime  law  acknowledged  by  all  civilised  nations,  the  Soveraga 
ceases  to  be  interested ;  until  that  moment  he  is,  prmd  fade^  and 
until  his  right  is  displaced,  alone  interested.  Consequentlj,  whea 
Captaiu  Carpenter  took  possession  of  the  salvage  from  the  der«liei 
prauw,  he  in  law  did  so  on  behalf  of  his  Sovereign,  and  his  SoTereiga 
was  alone  interested  until  either  the  right  of  the  real  owner  was 
admitted,  or  until  that  real  owner  established  his  right  in  due  ooune 
of  law.  The  Queen  of  Qreat  Britain  and  Irehmd  could  not,  bdag 
an  independent  Sovereign,  be  mado,  without  her  consult,  a  party 
liiigF  foreign   Tribunal,  and    any   queetion    aiiabg 
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between  her  and  any  claimant  to  such  derelict  could  therefore  alone 
be  decided  (except  by  her  consent)  in  due  course  according  to 
English  law  and  by  an  English  Tribunal.  It  is  impossible  for  the 
British  Ooremment  to  admit  that  there  was  any  obligation  on  the 
part  of  Captain  Carpenter  to  have  surrendered  any  of  the  salvage 
which  he  found  on  the  prauw  and  took  from  her  to  any  Tribunal  of 
the  Netherland  Indies  merely  because  he  casually  entered  a  port  of 
the  Netherland  Indies  for  a  different  purpose.  The  Netherland 
muoioipal  law  had  nothing  to  do  with  the  matter ;  the  act  must  be 
judged  of  according  to  British  law,  and,  consequently,  there  was  no 
occasion  for  surrendering  the  salvage  to  be  dealt  with  according  to 
the  municipal  law  of  the  Netherlands.  It  is,  perhaps,  possible,  that 
in  practice,  and  in  the  ordinary  course  of  human  affairs,  masters  of 
English  vessels  coming  across  salvage  may  for  their  convenience 
•orrender  such  salvage,  either  to  the  owners  or  to  some  foreign 
Tribunal,  taking  the  risk  of  so  doing;  but  the  point  here  is  that 
Captain  Carpenter  was  under  no  obligation  whatever  to  surrender 
the  salvage  to  the  Netherland  Indies  municipal  authorities. 

With  respect  to  the  contention  that  the  derelict  prauw  was  to  be 
treated  as  though  she  were  a  vessel  manned  and  controlled,  and  in 
other  respects,  in  the  proper  sense  of  the  term,  a  ship  having  a 
national  character  for  the  purposes  of  international  law,  it  is  to  be 
observed  that  the  Counter-Case,  while  promising  to  make  it  clear 
that  such  is  the  case,  nowhere  adduces  any  arguments  or  authority 
for  the  position  so  advanced.  It  is  submitted  upon  the  reason  of  the 
thing,  and  according  to  the  ordinary  understanding  of  mankind,  that 
a  derelict,  a  prauw  circumstanced  as  the  derelict  found  by  Captain 
Carpenter  was,  is  in  no  sense  a  vessel  having  a  national  character  of 
•ach  a  nature  as  to  make  the  law  preyalent  upon  her  dependent  on 
national  character.  It  is  submitted,  indeed,  that  a  vessel  so  circum- 
stanced has  no  national  character  within  any  rule  of  international 
law,  or  for  any  purpose  of  international  or  municipal  law. 

It  seems  immaterial  whether  or  not  the  prauw  lost  in  Kajeli  Bay 
was  carrying  the  Netherland  flag  when  she  broke  from  her  moorings. 
But  on  this  point  it  is  confidently  submitted  that  no  credence  can 
be  placed  on  the  evidence  of  the  witnesses,  Pietersz  Aboe  Bezoegi, 
Moeid  Bezoegi,  and  Abdullah  Bezoegi,  who  were  called  as  late  as 
June  1895  to  prove  this  fact ;  for  they  gave  their  evidence  previously 
io  the  year  1890,  and  then  never  suggested  that  the  prauw  was 
carrjing  any  flag.  Moreover,  it  is  clear  the  prauw  found  by  Captain 
Carpenter  had  no  flag. 

The  principle  of  the  continuity  of  the  offence  of  theft  according 
to  English  law  which  is  referred  to  in  the  Counter-Case  does  not 
appear  to  the  British  G-overnment  to  have  any  place  in  this  case,  and 
certainly  not  in  the  connection  in  which  it  is  quoted,  aud  has  no 
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application  to  the  case  of  an  offence  originally  committed  out  of  tbe 
United  Eingdomy  or  to  an  offence  originally  and  in  its  ioeeptkn 
innocent.  It  is  difficult  in  any  case  to  see  what  the  Netheriandi 
mnnicipal  law  could  have  to  do  with  the  principle  of  Eoglish  kv 
assumed  to  be  referred  to. 

In  the  Schedule  are  set  forth  the  facts  of  the  case  of  a  Britisk 
ship,  May  Beed,  from  which  it  will  be  seen  that  the  master  and  two 
of  the  crew  were  proceeded  against  in  Hayti,  in  accordance  with  tiie 
law  of  that  State,  for  the  offence  of  smuggling.  The  Britiik 
Government  claimed  from  the  Government  of  Hayti  c^ompenn^ca 
for  the  owners  of  the  vessel,  the  master,  and  the  two  memben  d 
the  crew.  The  claim  was  admitted  by  the  Government  of  Hiyn. 
and  compensation  was  paid  by  that  Government  to  the  Brttxih 
Qt)verument. 

It  will  not  have  escaped  the  observation  of  the  Arbitrator  thit 
lately,  in  connection  with  the  death  of  Mr.  Stokes  in  the  territotr  of 
the  Congo  Free  State  while  at  the  head  of  a  caravan  he  had  led  into 
that  country,  the  German  Government  claimed  from  the  Congo  State 
compensation  for  the  loss  which  the  men  forming  part  of  Stokei* 
caravan  suffered  by  being  illegally  deprived  of  their  leader,  and  thit 
the  Government  of  the  Congo  Free  State  admitted  the  claim,  moi 
made  to  the  Grerman  Government  a  payment  of  100,000  fr.  by  war 
of  compensation  for  the  above  loss.  The  circumstances  of  Captu 
Carpenter's  arrest* are  not  such  as  to  be  exactly  analogous  to  the 
death  of  Mr.  Stokes.  But  the  loss  suffered  by  the  members  of  the 
caravan  is  analogous  to  the  loss  suffered  by  the  owners  and  crew  of 
the  Costa  Rica  Packet  by  reason  of  Captain  Carpenter's  arrest,  and 
the  case  affords,  it  is  submitted,  a  precedent  for  the  claim  made  bj 
the  British  Government  that  the  owners  and  crew  should  reoeave 
suitable  compensation  from  the  Netherland  G^vernmeut. 

It  is  not  deemed  to  be  necessary  to  deal  at  length  in  this  Memo- 
randum with  the  contentions  in  the  Counter-Case  upon  the  evideii» 
set  forth  in  the  Annexes.  A  comparison  between  the  contentious  cf 
fact  in  the  Counter-Case  and  tbe  evidence  upon  which  thej  mrt 
professedly  founded  is  invited,  and  it  is  suggested  respectfully,  bus 
confidently,  that  the  evidence  does  not  warrant  those  contentions  f.> 
far  as  they  are  opposed  to  the  statements  of  fact  put  forward  oc 
behalf  of  the  British  Government.  Attention  is  called  to  tW 
apparent  fact  that  the  statements  in  the  Annaaaa  are  lai^^ly 
of  natives  and  persons  not  Europeans.  The  **  *  nre  mainly  the 
officials  whose  acts  are  called  in  questior 
statements  have  been  procured  by  the»^ 

Attention  is  also  directed  to  t^ 
have  been  made,  unsuceessfullr 
character,  and  have  resulted  ir 
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idle  gossip,  in  no  wise  throwing  any  doubt  upon  that  gentleman's 
uprightness  and  integrity,  as  established  by  the  British  Memo- 
randum and  Appendices.  It  is  also  necessary  to  remark  that  it  is 
difficult  to  understand  the  invitation  of  the  Netherland  G-overnment 
to  the  Arbitrator  to  eliminate  the  evidence  of  Carpenter,  Gtilligher, 
Howard,  and  Lopes  on  the  suggested  ground  that  they  are 
interested  in  the  claim  for  compensation — ^a  ground  which  is 
remarkable,  having  regard  to  the  nature  of  the  evidence  in  the 
Annexes  to  the  Counter-Case  and  to  the  circumstances  under  which, 
and  the  period  when,  the  evidence  of  the  above  four  individuals  set 
out  in  the  Annexes  was  taken.  The  interest  which  these  individuals 
had  in  the  subject-matter  of  their  evidence,  so  far  as  the  interest  in 
fact  existed  and  was  operative,  and  so  far  as  it  is  legitimately  to  be 
taken  into  account,  may  be  considered  in  weighing  their  evidence, 
but  only  to  the  extent  to  which  such  consideration  is  fair  and 
reasonable.    It  certainly  forms  no  ground  for  rejecting  the  evidence. 

By  the  Treaty  of  the  20th  July,  1895,  the  Arbitrator  has  power 
to  invite  the  assistance  of  commercial  experts  upon  the  question  of 
damages,  and  on  behalf  of  the  British  Government  there  is,  and  will 
be,  every  readiness  to  afford  to  the  Arbitrator  such  assistance,  should 
he  think  fit  to  call  for  it. 

On  behalf  of  the  British  Government,  the  Arbitrator  is  invited 
to  consider  the  evidence  scheduled  to  this  Memorandum,  together 
with  the  evidence  previously  submitted  by  the  parties.  It  is,  more- 
over^ submitted  that  the  claim  for  compensation,  has  been  estab- 
lished by  the  British  Memoranda  and  the  evidence  adduced  in 
sapport  thereof. 


Schedule. 

1.  Declaration  of  Charlet  Bernard, 

New  South  Wales,  to  wit : 

I,  Ghablbs  Bbsnasd,  presently  of  Sydney,  in  the  Colony  of  New  South 
Wales,  do  hereby  solemnly  and  sincerely  declare  as  follows : — 

1.  That  having  read  on  page  87  of  the  correspondence  relating  to  the  Cotta 
Mica  Packet  case,  published  by  order  of  the  Legislative  Council  of  New  South 
Wales,  a  declaration  made  by  one  F.  H.  van  Aagten,  acting  gaoler  at  Macassar, 
and  knowing  that  its  contents  are  inaccurate  and  misleading,  I  feel  it  my  duty 
to  state  as  follows  % 

2.  I  have  resided  in  Macassar  for  the  last  eight  years. 

8.  The  prison  in  which  Mr.  J.  B.  Carpenter  was  confined  is  situated  next  to 
the  Europ^ftn  grayeyard,  and  is  a  large  one-floored  block  of  buildings  built  in 
form  of  a  square,  surrounded  by  high  walls.  Mr.  Carpenter  was  imprisoned  in 
a  cell  on  the  right  hand  side  when  entering  the  place  within  a  second  iron  fence, 
where  the  natire  convicts  were  confined,  and,  according  to  the  inscription  over 
the  door  of  his  cell,  it  was  also  used  for  condemned  Europeans. 
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4.  I  also  saw  another  occupant  of  the  same  cell,  a  coloured  man,  appareotly 
on  the  sick  list. 

5.  The  prison  is  notoriously  unhealthy,  which  is  only  to  be  expected  in  s 
place  where  seyeral  hundred  native  conricts  are  confined,  and  where  no  propir 
sanitary  arrangements  are  proyided.  The  floors  are  on  a  leyel  with  the  grooad 
outside,  and  paved  with  ordinary  red  tiles.  Being  exposed  to  the  north- vak 
monsoon,  when  continual  rains  prevail,  the  whole  place  is  constantly  verf 
damp. 

6.  Captain  Carpenter,  when  I  saw  him  for  the  first  time  on  his  arriral  ia 
Macassar,  appeared  to  be  in  good  health,  but  on  his  release,  when  he  came  to 
stay  with  me,  he  was  a  changed  man  as  regards  health  and  strength,  the  chan^ 
for  the  worse  being  due  to  his  confinement. 

7.  That  the  prison  is  unsuited  for  Europeans  is  shown  by  the  Dutch  autho- 
rities now  taking  steps  to  provide  better  accommodation  for  them  by  erecting  t 
new  building.  In  proof  of  my  statement  as  to  the  unsanitary  conditicm  of  tbs 
prison,  Mr.  Abbema,  a  Dutch  planter,  who  was  confined  in  the  priacm  pending 
his  trial,  had  to  be  liberated  on  a  medical  certificate,  and  after  his  ooorktioD  a 
special  house  away  from  the  prison  was  hired  by  the  Government,  and  used  far 
his  detention. 

8.  The  question  of  the  unhealthy  condition  of  the  prison  has  freqneotij 
been  brought  up  in  the  local  press,  and  berri-berri,  a  disease  commonly  attri- 
buted to  bad  sanitary  condition,  is  very  prevalent. 

9.  It  frequently  happens  that  prisoners  sentenced  for  short  t«rms  are  dis- 
charged suffering  from  this  complaint,  which  causes  a  heavy  peroentage  U 
mortality  amongst  its  victims. 

10.  With  reference  to  the  last  paragraph  of  Mr.  van  Aagten's  dedarmticwi 
that  Captain  Carpenter  was  asked  by  Mr.  Yerwey,  the  President  of  the  Court  of 
Justice,  if  he  hod  any  complaint  to  make,  and  that  he  answered  "  No/*  I  per> 
sonally  know  Mr.  Yerwey  did  not  speak  English,  nor  does  Captain  Carpenter 
speak  Dutch.  Some  few  weeks  subsequent  to  the  date  of  the  Report  of  tbe 
Select  Committee  of  the  Legislative  Council  I  was  examined  by  Mr.  Wtackel, 
the  Officer  of  Justice  at  Macassar,  in  reference  to  the  matters  eoDcenuag 
Captain  Carpenter's  detention. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to 
be  true,  and  by  virtue  of  the  provisions  of  an  Act  made  and  passed  in  the  fifli 
and  sixth  years  of  the  reign  of  His  late  Majesty  King  William  lY,  intitukd 
'*  An  Act  to  repeal  an  Act  of  the  present  Session  of  Parliament  intituled  '  An 
Act  for  the  more  effectual  abolition  of  oaths  and  affirmations  taken  and  made  is 
various  Departments  of  the  State,  and  to  substitute  declarations  in  lien  th«n«t 
and  for  the  more  entire  suppression  of  voluntary  and  extra-judicial  oaths 
and  affidavits,  and  to  make  other  provisions  for  the  abolition  of  unneceswiy 
oaths.'  '* 

And  also  under,  and  by  virtue  of,  the  provisions  of  an  Act  of  the  Governor 
and  Legislative  Council  of  New  South  Wales,  made  and  passed  in  the  ninth 
year  of  the  reign  of  Her  present  Majesty,  intituled  '*An  Act  for  the  more 
effectual  abolition  of  oaths  and  affirmations  taken  and  made  in  rarions  Depart- 
ments of  the  Government  of  New  South  Wales,  and  to  snbstitute  dcclarstaat 
in  lieu  thereof,  and  for  the  suppression  of  voluntary  and  extra-judiaal  oaUtf 
and  affidavits.*' 

CHARLES  BERNARD. 
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Dedared  before  me,  at  Sydnej  afoTesaid,  the  7th  day  of  Febmarj,  in  the 
year  of  our  Lord  1896. 

Jaxes  W.  Johkson,  Notary  Public,  Sydney, 


2.  Declaration  of  William  IngUt. 

I,  William  Inglib,  of  18,  Billiter  Street,  in  the  city  of  London,  Marine 
Superintendent,  do  solemnly  and  sincerely  declare  as  follows : — 

1.  I  haye  had  a  large  experience  as  a  ship's  captain,  and  between  the  years 
1864  and  1879  I  was  captain  of  a  China  clipper  trading  between  London  and 
China,  and  during  those  years  I  repeatedly  sailed  through  the  Straits  of 
Manipa,  and  also  to  the  westward  of  the  Island  of  Boeroe  in  my  passages  from 
London  to  China  and  back. 

2.  I  am  now  ship's  husband  to  the  Hudson's  Bay  Company,  on  whose  behalf 
I  have  the  management  of  a  whaling-ship  which  operates  in  Hudson's  Bay.  I 
am  also  Surveyor  to  the  North  China  Insurance  Company  and  the  Yang-tsze 
Insurance  Company,  both  of  London. 

8.  I  have  made  myself  familiar  with  the  main  fMts  and  features  of  the 
Co9ta  Rica  Packet  case,  and  I  have  read  a  translation  of  the  evidence  of 
Alexandre  Hector  and  Pieter  Houthof,  appearing  on  pages  50  to  68  of  the 
Annexes  to  the  Counter-Case  of  the  Qovemment  of  Her  Majesty  the  Queen  of 
the  Netherlands,  and  I  have  also  read  a  translation  of  the  evidence  of  Uge 
Ugei  Johann  Yinzent  Crans  and  Pieter  Engelkes  (Annexes,  pages  137  to  140), 
and  with  reference  to  suoh  evidence  I  say  as  follows : 

If  I,  as  captain  of  a  British  ship,  fell  in  with  a  prauw  of  about  a  ton  burden, 
abandoned  and  waterlogged  and  without  flag,  in  the  open  sea,  I  should  take 
possession  of  her  and  her  contents,  if  I  considered  them  worth  taking.  What 
I  should  do  with  them  or  in  connection  with  the  finding  would  depend  entirely 
upon  their  value.  If  the  cargo  consisted  of  a  small  quantity  of  consumable 
stores,  as  in  the  case  of  that  found  by  the  Cotta  Rica  Packet^  I  should  appro- 
priate it,  and,  if  I  thought  proper,  use  it  on  board  my  ship.  As  a  captain,  I 
should  daim  a  discretion  as  to  whether  the  finding  was  of  sufficient  importance 
to  make  it  necessary  for  me  to  notify  it  to  any  one.  Obviously  there  are  many 
cases  where  articles  of  small  value  are  picked  up  at  sea  which  captains  never 
(and,  as  I  think,  justifiably)  report.  I  consider  that  Captain  Carpenter,  in  the 
esse  in  question,  acted  quite  justifiably,  and  I  should  have  acted  in  the  same 
manner  myself.  With  regard  to  the  sale  of  the  goods  by  him,  the  price  and 
the  condition  of  the  goods  show  that  they  were  of  little  value,  and  I  consider  it 
an  intolerable  proceeding  that  such  an  action  should  be  treated  as  a  criminal 
ofience.  I  recognize  no  duty,  as  captain  of  a  ship  sailing  under  the  British 
flag,  to  make  any  such  report  to  the  native  authorities  in  a  foreign  port,  and 
I  should  only  make  it  to  a  British  Consul  or  official  in  a  port  where  the  British 
Government  had  a  Representative,  and  not  at  all  where  there  was  no  such 
Representative. 

4.  I  have  examined  the  log-book  of  the  Costa  Rica  Packet,  and  I  find  th4t 
it  bears  every  appearance  of  being  regularly  kept,  and  the  entire  entry  of  the 
24th  January,  1888,  which  appears  in  its  proper  place,  is  as  follows  : 
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Courses. 
W.8.W. 
W.  by  S. 


Winds. 


<<  Tuesday,  24Ui  Jannaiy,  1888. 

"Light  winds  attended  with  rains  the  Int 
part;  at  7  a.m.  Atw  abandoned  praaw,  seat  t 
boat  off;  they  towed  her  alongside;  fouwl 
10  cases  of  gin,  3  cases  of  brmndy,  1  tia  ol 
kerosene  oil;  took  it  oat,  let  go  the  praiaw  all 
set.  Boeroe  Island  bore  8.  dist.  25  miles  M 
6  P.M.  Pumps  carefully  attended  to.  At  nom 
Manuel  Pena,  boat-steerer,  took  a  kniie  to  cnt 
Walter  Bristow,  seaman.*' 


It  is  the  duty  of  the  first  mate  to  keep  the  log-book,  and  the  captain  is  Bot 
responsible  for  it.  The  entries  in  the  said  log-book  of  the  ComUi  Rica  Baebet 
generally  appear  to  me  to  be  as  complete  as  I  should  expect  to  find  them  in  the 
log-book  of  a  whaling-ship.  Trading  vessels  making  definite  voyages  from  port 
to  port,  which  carry  cargo  in  which  other  people  are  interested,  and  havizif 
officers  who  would  probably  be  better  educated  than  those  of  a  whaler  TtsaaQy 
are,  might  be  more  fully  kept;  but  I  consider  the  entries  in  the  log-book  of 
the  Costa  Rica  Packet  under  the  peculiar  circumstances  quite  suiBcient.  1^ 
ship's  inward  report  ("  lettre  de  hMement ")  is,  in  my  opinion,  quite  sufllcientJy 
filled  up,  and  I  should  not  consider  the  finding  of  such  a  prauw  and  coDteots 
'*a  remarkable  circumstance,"  or  a  matter  requiring  to  be  disclosed  to  the 
authorities  of  a  foreign  port  even  if  I  recognized  the  duty  of  disclosiDg  it  to 
such  authorities. 

5.  From  my  knowledge  of  whaling  I  say  that  the  success  of  a  whaling  ope^ 
dition  depends  mainly  upon  the  captain,  and  the  special  knowledge  whi<^  he 
may  have  of  the  habits  and  haunts  of  whales.  This  knowledge  is  only  aoqidred 
as  the  result  of  careful  observation  and  long  experience,  and  I  should  conaadcr 
a  whaler  of  the  tonnage  and  equipment  of  the  Costa  Rica  PaekH  incap 
from  further  pursuing  her  voyage  if  the  captain  were  not  available,  still 
so  if ,  in  addition,  three  other  officers  were  taken  from  her.  As  an  instance  d 
the  value  of  the  special  knowledge  which  some  whaling  captains  have,  I  may 
mention  the  late  Captain  Qray,  of  Peterhead,  who  was  one  of  the  best  known 
and  most  suooessful  whalers  in  the  Arctic  Seas  hailing  from  Great  Britain,  and 
was  possessed  of  a  particular  knowledge  of  his  caUing  which  almost  amoasted 
to  an  instinct.  He  has  told  me  that  in  his  whaling  expeditions  he  was 
frequently  troubled  by  being  followed  by  a  fleet  of  whalers,  who  prsfefrDd  u> 
rely  on  his  experience  and  knowledge  of  his  calling  rather  than  that  of  their 
own  captains.  The  said  Captain  Gray,  with  whom  I  have  myself  been  mmo- 
ciated  in  whaling  ventures,  amassed  a  very  considerable  fortune,  derived  fraa 
the  profits  of  whaling.  In  my  opinion,  Captain  Carpenter  acted  quite  rightly 
in  his  duty  to  the  owners  of  the  Costa  Rica  Packet  in  not  sending  the  ship  on 
her  cruise  under  the  command  of  Mr.  Young,  the  chief  officer,  if ,  as  I  mm 
informed,  he  did  not  then  hold  a  foreign-going  certificate  of  competency,  and 
I  consider  it  very  doubtful  if,  had  he  done  so,  the  owners  would  have  been 
entitled  to  claim  upon  the  insurers  in  case  of  loss  to  the  ship  and  cargo,  even  if 
he  had  been  satisfied  that  the  said  Young  was  properly  qualified  in  regard  k> 
his  special  knowledge  and  experience  of  whaling.  I  am  convinced  that  no  one 
who  had  not  had  some  considerable  experience  of  whales  would  be  likely  to  tcU 
the  difference  between  a  sperm  whale  and  other  varieties,  such  as  grampoacs» 
blackfish,  and  others.  On  ordinary  vessels  everything  that  spouta  is  csUed  a 
whale,  and  it  is  very  difficult  to  distinguish  a  sperm  whale.     I  ^■**^'*^  il 
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im>bable  that  the  oTidence  of  whales  being  seen  in  the  latitudes  in  question  at 
all  seasons  of  the  year  is  based  upon  a  mistake  on  the  part  of  the  witnesses ;  at 
all  eTents,  I  should  rather  rely  upon  the  eyidenoe  of  a  skilled  whaler  on  such  a 
point. 

6.  I  have  examined  the  estimate  of  profits  which  Captain  Carpenter  has  put 
forward  as  the  anticipated  result  of  the  Tojage  interrupted  by  his  arrest  in 
1891,  and,  judging  by  an  extensive  practical  knowledge  of  the  subject,  I  see  no 
reason  why  a  vessel  of  the  tonnage  and  equipment  of  the  Cotta  Rica  Packet 
should  not  realize  such  anticipations.  The  profits  of  whaling,  although  uncer- 
tain, are,  if  attended  with  good  fortune  and  adequately  prosecuted,  often 
exceedingly  large,  and  are  only  to  be  measured  by  the  capacity  of  the  ship, 
and,  in  my  opinion,  the  capacity  of  the  Costa  Mica  Packet  was  amply  sufficient, 
with  good  fortune,  to  r«>alize  even  larger  profits  than  those  estimated. 

7.  I  am  familiar  with  the  prevailing  currents  in  the  neighbourhood  of  the 
Island  of  Boeroe  during  the  north-west  monsoon,  and  it  appears  to  me  highly 
improbable — I  should  say  impossible — tliat  a  prauw  that  had  broken  loose  in 
Kajeli  Bay  on  the  17th  January  should  have  drifted  by  the  24th  January  to 
the  position  indicated  by  the  cross  bearings  taken  by  Captain  Carpenter,  or  to 
any  position  to  the  north*  west  of  the  Island  of  Boeroe.  I  am  confident  that 
from  no  position  in  tl.e  neighbourhood  of  Kajeli  or  Kajeli  Bay,  or  within 
3  miles  or  anything  approaching  that  distance  from  the  land  in  that  neighbour- 
hood,  could  Boeroe  Dome  be  seen,  either  with  or  without  the  hills  in  the  fore- 
ground. To  the  best  of  my  beUef  there  is  no  place  to  the  north  of  the  Island 
of  Boeroe  where  a  person  on  board  ship  could  properly  speak  of  being  able  to 
4ee  Boeroe  Dome  with  the  tops  of  the  hills  in  the  foreground,  except  a  position 
on  Uie  north,  north-west,  or  west  of  the  island,  i.e.,  in  the  neighbourhood  of 
the  place  where  the  Coeta  Pica  Packet  appears,  from  the  entry  in  the  log-book, 
and  Captain  Carpenter's  statements,  to  have  been  on  the  24th  January. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true,  and  by  virtue  of  the  provisions  of  ''The  Statutory  Declarations  Act, 
18d5." 

WM.  INGLIS. 

Declared  at  51  and  52,  Fenchurch  Street,  in  the  city  of  London,  this  26tb 
day  of  June,  1896. 
Before  me : 

Alfbbd  F.  Chuach,  a  Commissioner  for  Oaths, 


3.  Declaration  of  Isaac  Paddle, 

I,  Isaac  Paddls,  of  the  Shipping  Exchange,  20,  Billiter  Street,  in  the  city 
of  London,  Surveyor  of  Shipping  and  Cargoes,  do  solemnly  and  sincerely  declare 
as  follows : — 

1.  I  have  been  forty  years  at  sea,  twenty -eight  years  of  which  I  have  been 
eaptain  of  vessels  cruising  in  all  parts  of  the  world.  I  have  read  the  declara- 
tion of  William  Inglis,  made  on  the  26th  day  of  June,  1896,  in  the  matter  of 
the  Costa  Rica  Packet^  and  I  have  made  myself  familiar  with  the  main  facts 
aud  features  of  the  case.  I  fully  agree  with  Captain  IngUs  in  the  view  which 
he  takes  of  the  rights  and  duties  of  the  captain  of  a  ship  sailing  under  a  British 
flag,  as  expressed  in  paragraph  3  of  the  said  declaration,  in  regard  to  the 
•objec't-matter  therein  referred  to.    In  the  case  in  question,  in  the  Costa  Riea 


Digitized  by  VjOOQ IC 


1258  GREAT  BRITAIN  AND  NETHEELANDS. 

Packet  case,  I  should  have  acted  precisely  in  the  same  manner  aa  OipUiB 
Carpenter  did  with  regard  to  the  prauw  and  its  contents.  I  consider  tet  be 
was  justified,  iinder  the  circumstances,  in  appropriating  su^  contenti  lai 
disposing  of  them  in  anj  way  whatever.  Consequentlj,  if  there  bad  been  uj 
drunkenness  among  the  crew,  he  would,  in  my  opinion,  be  fully  justified  ii 
haying  the  spirits  thrown  overboard. 

2.  I  consider  that  Captain  Carpenter  acted  perfectly  right  in  bis  da^  to 
the  owners,  especially  having  regard  to  thd  bearing  of  the  question  of  insvruMS 
upon  the  matter  in  not  sending  his  vessel  to  sea  in  charge  of  Young,  if  I  sd 
correctly  informed  that  Toung  had  no  foreign-going  certificate  of  compeioiej 
such  as  is  required  by  English  law  to  be  held  by  the  person  who,  for  the  tias 
being,  has  charge  of  such  a  vessel  as  master. 

3.  It  is  the  duty  of  the  first  mate  to  keep  the  log-book,  and  the  captain  ii 
not  responsible  for  it.  The  log-book  I  refer  to  is,  of  course,  the  ship's  log,  id 
entirely  different  book  or  document  from  the  official  log.  The  ship's  log  is  ody 
kept  by  reason  of  the  usage  to  keep  one  prevailing  in  the  English  Mereaatfls 
Marine,  and  is  not  required  to  be  kept  by  any  law  prescribing  that  it  should  be 
kept,  and  the  custom  is  that  the  first  mate  keeps  it  and  is  responsible  for  it 
The  official  log,  on  the  other  hand,  is  to  be  kept  in  accordance  with  the  law  by 
the  master.  The  entries  to  be  made  therein  are  prescribed  by  law,  and  are  not 
of  the  same  nature  as  those  made  in  the  ship's  log. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true,  and  by  virtue  of  the  provisions  of  *'  The  Statutory  Declarations  Aet, 
1836." 

ISAAC  PADDLE. 

Declared  at  51  and  52,  Fenchurch  Street,  in  the  city  of  London,  this  lOlk 
day  of  June,  1896, 
Before  me : 

Alfbbd  F.  Chuboh,  a  Commissioner  for  OtUks. 


4.  Declaration  of  John  Bolion  Carpenter. 

I,  John  Bolton  Cabpbntbb,  of  Sydney,  in  the  Colony  of  New  South  Waks, 
at  present  temporarily  residing  in  London,  master  mariner,  do  solemnly  and 
sincerely  declare  as  follows : — 

1.  I  have  carefully  read  translations  of  the  documents  comprising  tbe 
Annexes  to  the  Counter-Memorandum  presented  on  behalf  of  the  GorenmMot 
of  Her  Majesty  the  Queen  of  the  Netherlands  in  the  matter  of  the  CosUi  Ries 
Packetf  and  in  reference  to  the  matters  therein  contained  while  adhering  to  tbt 
evideuce  already  given  by  me,  and  contained  in  the  Appendioea  to  the  Bntish 
Memorandum,  I  further  declare  as  follows : 

2.  As  the  result  of  my  knowledge  of  the  locality  in  question,  I  say  that  it  ii 
not  possible  to  see  Eajeli  from  the  sea  without  going  inside  the  Bay  of  Eajeb, 
because  the  village  lies  behind  a  point  which  interrupts  the  view;  nor  is  it 
possible  from  any  position  at  sea  in  the  neighbourhood  of  Eajeli,  wilhia 
3  miles  of  the  coast  of  Boeroe,  to  see  Boeroe  Dome  or  Tomahoe  (which  is  Mi 
the  same  mountain  as  Eako  Siel,  but  lies  from  16  to  20  milee  to  the  west  of 
the  latter  mountain).  The  distance  from  Boeroe  Dome,  which  is  situate  at  tbf 
extreme  north-west  of  the  island  to  Eajeli  in  the  extreme  north-east,  is  ( 
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75  milet,  and  as  the  ground  between  the  two  places  is  monntainoue,  it  is  impos- 
■ible  to  see  Boeroe  Dome  from  anj  position  at  sea  in  the  neighbourhood  of  the 
Tillage  of  Kajeli.  The  only  position  from  which  Boeroe  Dome  could  be  seen 
with  the  hills  in  front  of  it  is  at  some  considerable  distance  from  land  on  the 
north,  north-west,  or  west  of  the  island.  The  shortest  distance  between  the 
Islands  of  Boeroe  and  Manipa  is  15  miles.  In  the  Counter-Memorandum  it  is 
stated  as  not  exceeding  6  miles ;  in  Horsburgh's  "  Indian  Directory  **  it  is  stated 
as  6^  leagues— 164  milee. 

3.  The  declarations  of  Downs,  Hall,  and  Montieth  were  obtained  in  Queens- 
land by  Mefsrs.  Bums,  Philp,  and  Co.,  of  Sydney  (the  owners  of  the  Costa 
Rica  Paekei)f  in  December  1891,  with  a  view  to  their  being  used  in  my  defence 
in  the  proceedings  against  me  at  Macassar,  and  without  any  communication 
with  me  except  that  I  cabled  them  through  Mr.  Bernard  to  procure  eyidence 
from  Downs,  who  I  knew  kept  a  diary  of  the  Toyage,  and  published  it  in  the 
"TownsTille  Herald"  (a  newspaper  published  in  Queensland).  They  all  speak 
of  the  prauw  being  picked  up  off  the  north-west  coast  of  Boeroe  on  the  24th 
January. 

4.  The  prauw  that  we  picked  up  had  no  outriggers,  and  was  not  painted. 
The  bottom  part  was  dug  out  of  the  trunk  of  a  tree,  and  the  sides  were  built  up 
with  planks.  But  the  prauw  and  boxes  were  covered  with  slime  and  barnacles, 
showing  that  she  had  been  immersed  in  the  water  a  long  time.  There  was  no 
mast  at  the  stern  and  no  flag  on  her,  and  it  is  not  customary  in  my  experience 
for  such  a  prauw  to  carry  a  mast  at  the  stem  or  the  Netherland  flag.  The 
fruit  which  Downs  represented  was  found  on  the  prauw  was  not  mango,  but 
dried  betel  nut.  The  rigging,  as  is  usual  in  those  parts,  consisted  of  three 
bamboos  in  the  form  of  a  tripod  at  the  bows  of  the  boat  to  act  as  a  mast. 
There  was  no  chest  on  board  and  no  ''  port  clearance  '*  papers  or  clothes,  as 
itated  in  the  evidence  of  Aboe  Bezoegi,  and  no  rice  or  sugar,  as  stated  by 
some  of  the  other  witnesses.  Considering  the  position  in  which  the  prauw 
was  undoubtedly  found,  as  proved  by  the  evidence  of  the  log-book,  and  of 
Downs,  Hall,  and  Montieth,  and  others,  and  the  prevailing  currents,  I  still 
consider  it  impossible  that  a  prauw  breaking  adrift  at  £ajeli  on  the  17th 
Janaaiy  oould  have  got  to  that  position  on  the  24th  January. 

5.  The  cases  forming  the  cargo  of  the  prauw  were  taken  out  by  the  sailors— 
I  was  not  looking  on  all  the  time — and  put  on  the  forward  end  of  the  poop, 
and  after  they  had  been  taken  out  the  rope  by  which  the  prauw  was  held  was 
let  go.  The  prauw  was  not  broken  up,  and  being  a  wooden  prauw  she  oould 
not  have  foundered  more  effectually  than  she  had  already  done  if  she  had  been 
broken  up.  The  cases  were  then  opened  and  the  contents  put  along  the  deck 
to  dry.  One  of  the  bottles,  a  square  one,  had  a  yellow  label  with  an  elephant, 
which  had  been  my  own  mark  when  I  was  trading  in  this  locality.  I  looked 
carefully  through  the  bottles  and  contents  of  the  cases  to  see  if  there  were  any 
similar  labels,  but  did  not  find  any.  In  the  course  of  my  examination  at 
Hacatsar,  two  cases  were  produced  and  were  opened  in  my  presence  for  the 
purpose  of  proving  that  Frieser's  marks  were  on  the  cases  or  the  bottles.  The 
eases  were  ordinary  red  gin  cases,  but  neither  cases  nor  bottles  had  any  marks 
upon  them  in  any  way  connecting  them  with  Frieser.  The  Rechter  Commissaris 
and  the  interpreter  tasted  the  contents  of  one  of  the  bottles  and  pronounved 
them  to  be  sea-water,  whereupon  I  was  informed  by  the  former  that  whether  I 
bad  done  wrong  or  not  in  picking  up  the  prauw,  I  had  committed  an  offeiloe 
in  lelling  sea-water,  representing  it  to  be  gin. 

6.  It  it  evident  that  both  Palmer  and  Rimstadt  bore  ill-feeling  towards  me, 
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but  I  deny  that  I  treated  either  of  them  harshly,  or  that  there  waa  any  nana 
for  such  ill-feeling.  Palmer  was  an  American,  and  I  treated  him,  if  isyikaD^ 
better  than  the  others.  Bimstadt  was  shipped  as  a  green  hand,  and  his  vod 
was  to  poll  in  the  boat.  He  was  lazy,  quarrelsome,  and  unpopular  with  ths 
crew  and  officers.  I,  on  scTeral  occasions,  protected  him  from  the  riricDo*  of 
other  members  of  the  crew  with  whom  he  quarrelled.  I  always  kept  stnfll 
discipline  on  my  ship,  and  a' captain  who  does  that  is  never  popular  with  lai 
officero  or  crew.  Bimstadt  neyer  went  to  the  mast-head,  as  stated  in  ths 
eridence  of  Stormer,  and  never  even  went  in  the  boat  after  whales. 

7.  On  arriying  at  Batjan  in  the  ordinary  way  it  would  have  been  my  dobr 
to  go  ashore  and  enter  the  ship,  but  before  I  could  do  so  some  natives  cams  off 
and  told  me  the  Controleur  was  not  there,  and  they  brought  the  Inward 
Shipping  Beport  to  be  filled  up.  As  I  understand  it,  the  regulations  with 
regard  to  these  reports  require  them  to  be  delivered  in  the  language  of  ths 
country  to  which  the  ship  belongs,  but  in  this  case  the  report  was  in  Dntdi, 
and  written  on  a  piece  of  paper,  not  even  printed.  Neither  I  nor  mj  a&ktn 
knew  Dutch,  and  the  report  was  filled  up  as  nearly  as  it  oould  be  from  oar 
knowledge  of  these  documents.  I  did  not  understand  the  n»eaning  of  the 
words  translated  '*  remarkable  circumstances,"  and  had  I  have  done  so  I  sboold 
not  have  thought  it  necessary  to  disclose  the  finding  of  the  prauw  and  iti 
contents.  A  few  days  after  we  had  oome  in  the  Controleur  Stormer,  haviag 
returned  from  Temate,  came  off  to  my  ship.  I  had  known  him  for  ei^it  yean, 
and  whilst  on  board  I  told  him  all  about  the  prauw,  and  showed  him  the  log- 
book.   I  refer  to  the  evidence  of  Westoott  and  Hammond. 

8.  On  the  occasion  when  I  was  at  Temate,  and  was  arrested,  I  had  another 
derelict  prauw  on  board,  that  I  had  picked  up  about  100  milea  from  Temate, 
and  although  I  reported  that  at  Temate  to  the  authorities,  they  would  havt 
nothing  to  do  with  it,  and  the  only  way  I  oould  get  rid  of  it  was  by  pitching  it 
overboard  in  the  harbour. 

9.  On  my  removal  from  Temate  to  Macassar,  the  Resident  stated  he  oonU 
only  send  me  (being  a  prisoner)  by  fourth  class,  and  to  this  I  objected,  aad 
stated  I  was  prepared  to  pay  any  difference  if  I  oould  go  in  a  better  daM.  I 
told  him  they  had  degraded  me  enough  by  imprisoning  me,  without  seodiag 
me  to  Macassar  in  company  with  natives.  He  also  said  my  witnesses  must  go 
in  the  same  manner.  I  asked  the  Besident  not  to  say  anything  to  them  as  to 
how  they  were  to  go,  in  case  they  should  refuse,  but  on  getting  on  the  ship  I 
found  they  had  taken  possession  of  second-class  cabins.  The  next  motiuBg 
Ghdligher  came  to  me  and  said  they  had  been  removed  firom  the  seoond-dssi 
berths  and  put  upon  the  upper  deck  with  the  coolies,  and  I  thereupon  anrnngsd 
for  their  travelling  by  second  class,  and  paid  nearly  800  florins,  whidi,  so  fi» 
as  I  knew,  included  the  excess  payable  in  respect  of  both  my  own  and  thnr 
passages.  I  also  paid  another  passage  to  Batavia  for  Pearson,  an  aaaayer.  who 
went  with  me.  I  had  shipped  him  as  one  of  the  crew,  but  mainly  with  • 
view  to  prospecting  for  gold,  and,  seeing  that  my  voyage  was  ended,  I  paid  his 
passage  and  gave  him  some  money  to  get  home.  I  also  wanted  him  to  see  tbt 
British  Consul  at  Batavia,  and  inform  him  of  my  arrest.  It  is  quite  nninr 
that  I  landed  at  Temate  on  his  account.  We  had  discovered  no  gold  mtnes. 
and  since  he  left  me  at  Macassar  I  have  never  seen  or  heard  of  him  again.  If 
I  could  have  afforded  to  do  so,  I  should  have  sent  some  of  the  ci«w  back  m 
w^ll,  as  I  considered  the  voyage  was  practically  ended  with  my  arrest. 

10.  The  room  in  which  I  was  imprisoned  at  Macassar  waa  a  bare  rooM 
without  chair  or  table.    Along  two  sides  of  it  there  were  fixed  wooden  pbl^ 
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forms  slanting  from  the  wall,  about  6  feet  wide,  forming  plank  beds  for 
sleeping  pnrposes,  similar  to  those  used  in  the  cells  for  natire  prisoners. 
There  was  no  ceiling,  only  the  bare  tiles,  and  the  diriding  walls  between  my 
cell  and  those  on  either  side  did  not  reach  to  the  roof.  At  the  end  of  mj 
room  was  an  iron  bedstead  ooenpied  by  a  siok  natire  soldier,  who  was  at  the 
time  serving  a  term  of  imprisonment.  He  was  called  Kramer,  and  was  born, 
as  he  told  me,  at  Celebes,  and  his  father  and  mother  were  natires  of  Celebes, 
and  from  his  colour  and  appearance  I  hare  no  doubt  he  was  a  natire,  and  not 
an  European.  He  was  quite  as  black,  if  not  blacker,  than  Malays  generally 
are.  Half-an-hour  after  I  was  put  in  there  the  doctor  came  and  visited  him. 
Kramer  remained  there  the  whole  of  the  time  of  my  stay,  and  was  risited  by  the 
doctor  about  erery  other  day.  The  tub  of  water  in  the  room  was  emptied  over 
the  tiles  every  day  and  allowed  to  soak  in.  Sometimes  a  convict  would  sweep 
it  with  a  cocoa-nut  broom.  With  reference  to  the  piue  bucket,  it  was  emptied 
into  a  tub,  and  was  swilled  with  a  little  water  into  the  gutter  running  along  the 
passage  at  the  front  of  the  cells.  The  statement  that  the  pine  buckets  were 
carried  to  the  sea  and  emptied  and  washed  out  there  is  quite  untrue.  The  sea 
is  at  least  half -a-mile  distant  from  the  cells.  The  native  soldier  who  was  con- 
fined to  the  cell  was  obliged  to  use  the  pine  bucket  for  the  necessities  of  nature, 
which  resulted  in  additional  unpleasantness  and  personal  discomfort  to  myself, 
because  he,  at  least,  could  not,  and  he  did  not,  **  during  the  daytime  make  use 
of  other  conveniences  set  apart  for  the  purpose  behind  the  prison."  This  is 
suggested  in  the  Counter-Memorandum  as  an  alleviation  of  one  of  the  dis- 
comforts  of  which  I  complain,  but  I  had  no  personal  knowledge  of  the  existence 
of  any  alternative.  There  were  no  towels  of  any  kind,  and  I  only  once  had  a 
wash  at  the  well  while  in  prison,  when  I  wiped  myself  with  the  back  of  my 
shirt.  Over  the  door  at  the  entrance  to  my  cell  were  the  words  **  Yeroordelde 
Europeens,"  and  it  is  admitted  in  the  Counter-Memorandum  that  I  was  placed 
in  this  cell.  I  did  not  know  the  meaning  of  these  words  until  Brants,  a 
prisoner  in  the  next  cell,  informed  me  that  it  meant  "  For  Europeans  who  are 
going  to  be  hung."  I  copied  the  words  down  on  a  piece  of  paper,  and  as  soon 
as  I  got  out  of  prison  I  got  a  Dutch  dictionary,  and  found  that  they  meant 
**  Condemned  Europeans.**  Frieser,  Brantz  and  two  European  soldiers — all,  I 
believe,  condemned  and  undergoing  sentences — were  in  the  next  room  to  mine ; 
that  room  had  a  curtain  drawn  across  from  side  to  side,  four  large  iron  bed- 
steads, four  arm-chairs  with  cane  bottoms,  and  a  big  lamp.  I  had  no  lamp  in 
my  room.  I  had  no  chair  or  table  in  my  room,  but  Brants  lent  me  his  chair  a 
few  times,  which  he  brought  to  the  door  of  my  cell,  where  I  sat  upon  it. 

11.  It  is  absolutely  untrue  that  I  requested  that  1  might  be  put  into  the 
e^  in  which  I  was  imprisoned  on  account  of  Frieser,  or  on  any  other  account. 
When  I  was  taken  to  the  prison  I  was  shown  into  the  cell  in  which  I  remained 
all  the  time.  I  did  not  know  when  I  entered  the  prison  that  Frieser  was  there, 
or  that  he  wai  moving  in  the  proceedings  against  me.  I  was  never  offered  an 
iron  bedstead,  or  any  accommodation  other  than  what  I  was  provided  with.  I 
am  absolutely  certain  that  during  the  time  I  was  in  this  cell  the  inscription  on 
the  outside  over  the  door  was  "  Yeroordelde  Europeens."  If  it  is  different  now 
it  must  have  been  altered  since.  It  is  not  reasonable  to  suppose  that  a  room 
without  furniture,  and  similar  to  those  in  which  natives  are  imprisoned,  should 
be  allotted  to  Europeans  preventively  detained,  whilst  the  adjoining  room,  with 
iron  bedsteads,  chairs,  tables,  and  other  conveniences,  should  be  allotted  to 
condemned  Europeans.  Van  Aagten  was  the  gaoler  while  I  was  there,  and  his 
aoconnt  differs  in  material  particulars  from  that  given  by  the  man  who  sue- 
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ceeded  him,  as  well  as  from  his  statement  at  page  79  of  the  Appendices  to  tb 
British  Memorandum. .  Van  Aagten  seldom  came  near  me,  and  was  not  in  » 
position  to  see  how  the  convicts,  who  were  charged  with  washing  th0  cell  sad 
removing  and  cleansing  the  pine  bucket,  performed  their  task.  Besides  havifif 
the  smell  of  the  bucket  in  my  room,  I  also  had  the  benefit  of  a  smell  from  tbe 
cells  on  either  side  of  mine,  one  of  which  was  occupied  bj  about  thiitj  nstiTB, 
the  other  by  Frieser,  Brants  and  two  European  soldiers,  as  before  mentiooed. 

12.  With  reference  generally  to  the  evidence  as  to  the  fumitun  sad 
appointments  of  the  cell  in  which  I  was  imprisoned  at  Macassar,  the  food  vitk 
which  I  was  supplied,  the  mode  in  which  I  was  conducted  as  a  prisoner  thrragb 
the  streets,  and  the  sanitary  conditions  of  the  place,  contained  in  the  cvidoxe 
in  the  Annexes  to  the  Counter- Memorandum,  I  would  point  out  that  it  is  (vO 
of  inconsistencies  and  contradictions,  and  also  that  it  was  not  given  until  18t^ 
three  years  after  the  events  in  question.  Under  these  circumstances,  it  is  onh 
reasonable  for  me  to  claim  that  my  account,  which  was  given  when  the  mitten 
in  question  were  fresh  in  my  mind,  is  to  be  preferred  to  statements  made  loof 
after  the  events  referred  to  by  persons  who,  if  they  had  the  same  means  d 
knowledge  that  I  had,  which  in  many  cases  they  certainly  had  not,  at  any  nta 
had  not  the  same  reason,  or,  indeed,  any  reason  at  all,  for  having  sucli  mattm 
impressed  upon  their  minds.  I  am  quite  capable  of  understanding  that  it 
would  be  worse  than  useless  for  me  to  put  forward  statements  on  theee  matttn 
which  were  not  true,  and  I  adhere  to  my  evidence  on  these  subjects,  whieb  m 
most  material  respects  is  corroborated  by  one  or  other  of  the  witnesses  whom 
evidence  is  contained  in  the  Annexes.  I  do  not  contend,  and  I  am  not  ooa- 
oemed  to  contend,  that  the  indignities  and  hardships  of  which  I  complain  vr? 
more  aggravated  than,  or  differed  from,  those  which  would  be  inflicted  upon  • 
Dutchman  in  a  like  case.  I  do  not  know  how  the  authorities  of  the  Ketber^ 
land  Indies  treat  other  prisoners,  except  so  far  that  I  could  see  that  Frieser 
Brantz  and  the  European  soldiers  in  the  next  cell  to  mine  were,  as  is  »Ajnki^ 
in  the  evidence  contained  in  the  Annexes,  in]  some  respects  more  oomforiabh 
situated  than  I  was,  although  they  had  been  tried  and  sentenced,  and  I  «« 
"  preventively  detained."  It  must  be,  I  should  think,  obvious  to  any  EDurDpist 
that  the  treatment  which  I,  who  had  committed  no  offence,  received  coold  ast 
fail  to  be  in  the  highest  degree  not  only  distressing  and  painful,  hut  injuriiK* 
alike  to  mind  and  body. 

13.  The  conversation  alleged  by  Van  Aagten  to  have  taken  place  betwwa 
myself  and  M.  Yerway  never  did  take  place,  and  I  absolutely  deny  that  I  etc 
understood  that  I  was  asked  if  I  had  anything  to  complain  of,  or  replied  that  1 
had  not.  The  evidence  of  several  witnesses  speaks  of  my  complaints  (see  Uter 
mohlen  Bernard),  and  nothing  could  suggest,  as  I  submit,  the  knowledge  ga 
the  part  of  Van  Aagten  that  I  was  complaining  more  clearly  than  his  allsfsd 
remark  to  M.  Yerway :  "  Yon  see,  Mr.  President,  that  he  has  nothing  to  say.' 
As  a  matter  of  fact,  I  held  no  conversation  with  M.  Yerway  at  all,  and  I  iti£ 
adhere  to  my  belief  that  he  reprimanded  in  my  presence  Yan  Aagten,  as  he 
well  might  have  done,  for  confining  me  in  the  same  cell  with  a  oondcMsd 
native  prisoner.  I  could  not  understand  what  he  said,  and  I  only  judged  tr^m 
the  tone  in  which  he  spoke,  and  his  gestures,  that  he  was  reprimanding  Ta 
Aagten  for  something  such  as  I  have  mentioned. 

14.  With  reference  to  the  evidence  of  Scharpff,  I  do  not  know,  and  ao  ht 
as  I  can  remember,  I  have  never  seen  this  man.  I  was  never  captain  of  tfa 
2fil  Dssperandum.  I  was  second  mate  and  mate  from  1863  to  1867.  OifrtHK 
Ghriffin,  whose  daughter  I  afterwards  married,  was  the  captain.    On  one  ooomb 
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we  hftd  a  cargo  of  rice,  and  put  into  Amboina,  and  a  ring  was  formed  amongst 
the  mercliants  there  to  make  Captain  Griffin  sell  his  cargo  for  about  half  what 
he  gave  for  it.  He  would  not  do  this,  and  he  put  me  ashore  and  left  me  in 
charge  of  it  to  have  it  sold  in  the  market,  which  I  did  at  a  good  profit. 

15.  With  reference  to  the  evidence  of  Vorstman,  he  nerer  came  to  me 
until  three  or  four  days  after  I  had  been  in  gaol,  and  then  stated  he  could  do 
nothing  until  the  preliminary  examination  was  completed,  because  he  would 
not  be  allowed  to  bo  present  during  the  examination,  or  to  see  any  documents. 
It  was  not  true  he  was  with  me  almost  every  day. 

16.  With  reference  to  the  evidence  of  Stormer,  I  say  that  I  neither  under- 
stand nor  speak  Dutch.  I  sent  ashore  to  this  man  to  get  my  ship's  papers  and 
port  clearance,  but  he  stated  that  he  would  come  off  himself  and  bring  my 
papers  with  him.  He  came  off  to  my  ship,  and  paid  me  for  a  camera  and 
photographic  outfit  which  he  bought  of  me.  He  stated  that  no  port  clearance 
was  necessary,  because  the  Costa  Rica  Packet  was  not  a  trading  ship,  and  only 
put  in_  for  water  and  provisions.  The  officials  told  me  the  same  thing  at 
Macassar  when  I  went  to  enter  my  ship,  and  I  was  neither  required  to  enter 
nor  clear  her  at  that  port.  As  regards  Stormer's  statement  about  what  he 
had  heard  from  Swijer,  I  do  not  know  any  one  of  that  name;  but  the  absurdity 
of  the  reported  statement  will  appear  when  I  say  that  Boss  was  my  own  partner. 
Numerous  passages  in  the  evidence  contain  hints  and  suggestions  aimed  against 
my  character  and  the  reputation  in  which  I  was  held  by  the  inhabitants  of  the 
idands  in  the  Malay  Archipelago.  I  repeat  that  after  long  acquaintance  and 
many  dealings  with  them,  I  left  them  without  owing  any  man  anything,  and, 
io  far  as  I  knew,  without  an  enemy  amongst  them. 

17.  In  reference  to  the  evidence  of  Bensbach,  he  was  the  man  who  arrested 
me,  and  he  would  give  me  no  information  about  the  charge.  He  told  me,  how- 
ever, that  when  he  received  the  order  to  arrest  me  he  referred  the  matter  back 
to  Macassar  to  ascertain  if  he  should  carry  it  out,  because  he  thought  it  dan- 
gerous to  take  a  British  captain  out  of  his  ship,  and  he  was  convinced  that  the 
Ck>vemment  would  get  into  trouble  over  it.  I  expect  this  is  the  communi- 
cation referred  to  in  the  order  set  out  at  page  45  of  the  Appendices,  as  bearing 
date  the  7th  April,  1891  (No.  223).  It  was  Bensbach  who  informed  my 
brother-in-law.  Captain  Griffin,  with  whom  I  have  always  been  and  am  on  the 
best  possible  terms  of  friendship,  that  an  order  was  out  to  arrest  me  for  running 
down  a  prauw  outside  Temate,  and  Captain  Griffin  conveyed  this  news  by  letter 
to  my  wife  at  Sydney.  He  (Bensbach)  it  was  who  sent  off  Hadji  Abdullah 
Kwie  Liem  to  warn  me  that  I  should  be  arrested  if  I  landed^  and  advising  me 
to  puU  up  my  anchor  and  leave,  because  he  did  not  want  to  arrest  me.  The 
said  Bensbach  and  the  witness  Stormer  have  since,  as  I  am  informed,  been 
removed  from  the  Government  service. 

18.  I  put  into  Temate  in  November  1891  for  the  purpose  of  getting  medical 
advice  for  the  fifth  mate,  Lopez,  who  was  ill,  and  I  was  afraid  would  die,  also 
for  fresh  provisions,  and  for  no  other  reasons  such  as  have  been  alleged.  I 
abstained  from  saying  anything  in  my  former  affidavit  which  might  result  in 
doing  an  injury  to  Bensbach,  who  showed  me  great  kindness. 

19.  Referring  to  the  evidence  of  Dousee,  I  say  that  none  of  my  officers  spoke 
Malay.  It  is  absolutely  untrue  that  I  said  to  him,  "I  was  glad  they  had 
arrested  me,*'  and  "and  that  I  should  soon  be  able  to  go  and  live  quietly  in 
Sydney,"  or  any  words  to  a  like  effect. 

20.  The  Costa  Sica  Packet  was  in  good  condition  and  well  found  at  the 
tune  of  my  arrest.    She  was  built  in  Guernsey,  and  at  first  had  seventeen  years' 
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class  A 1,  wliicli  was  extended  for  eleren  years'  class  A  I,  and  of  this  latter  ten 
she  had  some  three  years  remaining  rX  the  time  of  my  arreat.  This  is  proof 
that  she  was  exceptionally  well  built. 

21.  I  was  released  on  the  28th  Norember,  about  5  o'clock  in  the  aftenooa. 
No  information  was  giren  to  me  that  the  GoTemment  would  pay  any  expeoisi 
for  taking  me  back  to  my  ship.  I  had  no  intention,  for  the  reasons  appeariif 
in  this  declaration,  and  from  the  Appendix  to  the  British  Memorandomi  d 
going  back  myself  to  Temate,  but  of  sending  the  three  officers  back.  They 
went  by  the  first  available  ship,  viz.,  on  the  12th  December,  1891,  Ofrnttrmmtt- 
OenSraly  London.  I  tried  to  get  passages  on  the  Campkuys,  but  they  rpfutrd 
to  issue  tickets,  as  they  said  the  vessel  was  going  to  New  Guinea. 

22.  In  reply  to  the  evidence  of  Uges  Crans  and  Engelkes,  I  do  not  belier* 
they  ever  saw  a  sperm  whale  in  the  neighbourhood  of  Gani.  In  my  experience 
they  do  not  go  there.  It  woiild  be  difficult  for  any  one  except  a  trained  whikr 
to  tell  at  sight  the  difference  between  a  sperm  whale  and  some  of  the  other 
sorts  of  whales,  such  as  sulphur-bottom  whales,  grampuses,  blackfish,  or  killen, 
which  have  no  commercial  value  for  whaling  purposes,  and  were  not  the  object 
of  my  voyage.  These  are  often  seen  in  great  abundance  in  these  ladtodet  sU 
the  year  round,  and  I  have  known  even  the  officers  on  a  whaler  not  to  knov 
the  difierence.  On  an  ordinary  ship  everything  that  spouts  is  set  down  ■•  s 
whale. 

28.  Referring  to  the  evidence  of  Van  Linden  Tol,  I  say  the  crew,  so  far 
from  being  small,  was  sufficient  to  man  three  merchantmen  of  the  same  aise  at 
the  Costa  Rica  Paehei,  and  when  she  was  fitted  out  as  a  merchantman  she  onlr 
carried  twelve  hands  all  told.  To  the  best  of  my  belief  I  never  spoke  to  Tas 
Linden  Tol  the  whole  of  the  time  I  was  on  board  his  vessel,  and  I  never  ssw 
him  at  any  other  time. 

24.  So  far  as  I  was  aware,  my  order  to  throw  the  spirits  overboard  vat 
obeyed,  and  I  therefore  gave  no  order  as  to  its  storage,  and  I  did  not  knov 
that  any  of  it  was  stored  until  shortly  before  it  was  exchanged  at  Batjan.  Tbt 
finding  of  the  prauw  and  its  contents  was  known  to  every  member  of  the  erev 
who  were  allowed  to  go  ashore  at  Batjan,  and  no  secret  was  made  of  it.  I 
personally  regarded  the  finding  as  of  no  importance,  as  the  stuff  was  to  aD 
intents  valueless.  I  never  have  tasted  spirits,  and  they  were  of  no  possible 
value  to  me  for  my  own  consumption. 

25.  With  regard  to  the  suggestion  that  the  Costa  Sica  Packet  might  hsT* 
continued  her  voyage,  I  still  say  that  this  would  have  been  quite  utdeat 
without  my  presence ;  but,  in  addition  to  my  absence,  three  of  the  officers  were 
away  with  me  at  Macassar  as  witnesses,  which  would  have  made  it  still  more 
impossible  for  the  voyage  to  have  been  continued.  Not  one  of  the  officen 
would  assert  that  he  had  the  necessary  knowledge  to  enable  him  to  conduct  a 
whaling  expedition,  and  I  was  the  only  person  on  board  with  a  knowledge  d 
the  habits  of  whales  in  these  seas,  in  fact,  the  only  man  in  Australia  who  knew 
their  haunts  and  seasons.  The  capture  of  whales  depends  upon  the  skill  of 
the  officers,  and  even  if  Young  had  had  the  necessary  knowledge,  he  had  bot 
one  officer  to  assist  him.  This  would  have  enabled  only  one  boat  to  have  bees 
lowered,  and  it  would  have  been  most  dangerous  to  attack  a  school  of  spent 
whales  with  only  one  boat.  Besides  this,  Toung  had  cot  at  that  time  a 
foreign-going  certificate  of  competency,  and  could  not  be  examined  for  one  is 
Temate,  and  I  did  not  feel  justified  in  my  duty  to  the  owners  in  even  sesdinf 
the  ship  to  Macassar  in  charge  of  Young,  as  Bensbaoh  suggested  I  should  da 
At  a  later  date  Young  was  induced  to  take  charge  of  a  whaling  aspeditiai 
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fitted  out  bj  Meaen.  Lane  and  Co.,  of  Sydney.  He  went  as  master  of  the  brig 
PkjfUU^  and  returned  without  making  a  single  capture  after  an  eight  months' 
cmiee  off  the  south-west  cape  of  Tasmania,  a  locality  which  he  claimed  to  be 
familiar  with.  About  the  same  time,  the  whalers  Helen  and  Water  Witch, 
from  Hobart,  were  whaling  in  the  same  latitudes,  and  returned  with  good 
catches. 

26.  In  the  year  1894  rarious  statements  with  reference  to  this  case  were 
published  in  the  '*  Celebes  Courant,"  and  a  copy  of  the  said  statements  was 
sent  by  Messrs.  Bums,  Fhilp,  and  Co.  to  the  said  Toung,  and  with  reference 
thereto  he  wrote  a  letter  in  the  following  terms  for  the  information  of  the 
Qoremment  of  the  Colony  of  New  South  Wales :  — 

8i/dney,  July  19,  1897. 

"  I  see  by  the  *  Celebes  Courant  News  *  of  Wednesday,  the  26th  April,  1894, 
that  Captain  Carpenter  went  into  Temate  for  no  other  reason  than  to  land  and 
send  an  engineer  named  Pearson  back  to  Sydney.  Now  this  I  flatly  contra- 
dicted as  being  wrong,  for  I  myself  persuaded  the  captain  to  go  into  Temate, 
as  our  fifth  mate  had  been  dangerously  ill  for  some  days  with  some  internal 
disease.  As  we  had  a  very  light  air,  almost  a  calm,  and  the  ship  within  a 
couple  of  miles  of  the  port,  and  Captain  Carpenter  made  up  his  mind  at  once 
when  I  told  him  how  serious  I  thought  the  man's  case  was,  and  being  ahead  of 
our  time,  the  captain  thought  he  could  well  spare  a  day  or  two,  especially  as  the 
man  was  a  first  class  whaleman,  second  to  none  in  the  ship,  his  loss  would  have 
been  a  very  serious  matter  to  our  voyage,  and  it  was  the  first  thing  I  did  after 
Captain  Carpenter's  arrest,  and  it  can  be  easily  proved  in  Temate,  as  Mr.  Bruin 
kindly  sent  for  the  doctor  to  come  to  his  store  to  save  the  sick  man  the  extra 
walk  to  the  barracks,  and  the  doctor  told  me  the  man  was  very  sick,  and 
required  a  lot  of  care.  Mr.  Bruin  and  I  had  a  long  chat  about  the  sick  man, 
who  was  not  long  for  this  world.  I  may  state  this  gentleman  is  one  of  the 
first  storekeepers  of  Temate,  and  is  one  of  the  best  English  speakers  on  the 
island.  The  man  was  a  patient  of  the  doctor,  off  and  on,  the  whole  of  the 
time  the  ship  lay  at  Temate.  As  for  the  provisions  the  Dutch  gentleman  men- 
tioned, they  were  to  have  been  fruit  and  vegetables,  as  they  are  always  welcome 
on  a  whaler  after  being  on  salt  beef  a  few  months. 

"  As  for  going  in  to  land  Mr.  Pearson,  who  is  termed  an  engineer,  but  was 
in  fact  an  experienced  miner,  who  had  joined  the  ship  as  any  seaman,  and  also 
to  give  his  services  and  experience  on  gold-mining  on  an  island  we  had  touched 
at  to  fill  up  with  yams,  hogs,  fowls,  and  f  mit,  the  said  island  being  one  of  the 
best  in  the  Solomon  group  to  water  and  get  above  articles,  as  well  as  a  good 
anchorage  and  friendly  natives,  and  the  island  being  well  known  to  have  gold, 
I  persuaded  the  man  to  ship  with  us,  as  I  really  had  a  great  idea  of  the  place, 
and  thought  that  the  man  could  do  a  good  thing  for  himself,  as  well  as  for  the 
ship  and  crew ;  but  what  this  man  has  got  to  do  with  the  Dutchman  I  fail  to 
understand.  But  after  the  captain's  arrest,  when  there  was  no  help  but  to  lay 
the  ship  up  for  the  whaling  season,  as  three  of  the  officers  had  to  go  with  the 
captain  to  Macassar,  it  was  decided  to  allow  Pearson  to  retum  to  Sydney,  and 
we  would  have  been  only  too  glad,  imder  the  circumstances,  to  have  been  able 
to  send  half  the  crew  as  well,  as,  when  the  captain  and  ofltoers  left,  I  had  only 
the  labour  part  of  the  venture  left  on  board,  as  the  officers  are  the  ones  who 
kiU  the  whales.  Now,  to  answer  why  the  ship  could  not  go  and  look  for  the 
whalee^if  it  really  does  require  an  answer :  I  notice  the  Dutch  gentleman 
states  that  I  told  the  Resident  that  I  could  go  out,  find,  and  catch  whales 
without  Captain  Carpenter;  is  also  wrong,  as  Captain  Carpenter  is  the  first 
[1896-97.  LXixix.]  4  M 
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man  within  the  last  twenty-fire  jean  who  erer  took  a  ship  from  Sydney  to 
whale  in  those  waters,  so  how  I  could  know  anything  about  them  when  I  had 
never  been  there  before,  and  eren  had  I  been  there  and  hare  had  a  good  know- 
ledge of  the  grounds,  I  could  hare  dcme  nothing,  as  the  ship  was  dcstituie  d 
officers,  and,  as  I  explained  before,  they  are  the  ones  who  make  a  snoeeas  o£  s 
whaling  voyage. 

**  As  for  provisions,  the  ship  was  one  of  the  best  found  ones  that  ever  left 
this  port  on  an  eighteen  months'  cruise,  and  the  people  of  Temate  ihotild  well 
be  able  U*  vouch  for  that,  as,  from  the  Beeident  down  to  the  natxrea,  fcbey  ill 
had  a  cut  at  the  ship's  stores— except  one  gentleman,  and  he  is  the  one  who 
sent  for  the  doctor  to  bis  store.  He  told  me  one  day  that  he  has  never  bought 
a  biscuit  or  a  piece  of  beef  horn  the  men,  as  he  did  not  know  whetber  they 
were  allowed  to  sell  or  not,  and  he  did  not  mean  to  mix  himself  up  with  any 
trouble  that  might  occur. 

**  For  the  first  couple  of  months  biscuits  and  beef  went  at  a  tenible  rate,  in 
spite  of  anything  I  could  do.  The  men  would  steal  provisions,  and  tb«  only 
way  I  could  stop  tbem  was  by  giving  each  man  his  allowance,  and  4etting  tbcfn 
sell  or  give  away  their  own.     Gin  was  an  inducement  for  theft. 

*'  And  now  for  the  200  florins  per  month,  which  was  never  worked  out,  a* 
the  Dutch  gentleman  imagines,  into  7  florins  per  diem,  as  he  puts  it»  but  wa> 
spent  among  the  people  of  Ternate  on  my  own  requirements,  as  I  had  to  buy 
clothes,  as  I  had  only  fitted  myself  with  rough  things  for  a  whaling  voysfe, 
and  had  to  get  a  stock,  to  entertain  the  Resident  and  big  guns  at  Temaie  to 
enable  me  to  keep  a  little  control  of  the  crew,  who  imagined,  when  th^  used 
to  see  the  Resident  and  other  gentlemen  of  the  place  oome  on  board  two  or 
three  times  a- week,  I  was  well  protected,  when  it  was  just  the  reverse,  aa  tboie 
gentlemen  at  the  head  of  affairs  told  me  they  could  do  nothing  for  me  in  tb* 
way  of  punishing  the  men  unless  they  sent  them  through  to  Macassar,  with  m» 
also  to  prosecute,  which,  of  course,  was  impossible  for  me  to  do,  as  I  could  not 
leave  the  ship,  and,  if  I  could,  the  expense  would  be  too  great.  You  can  casflj 
understand  bow  men  go  astray  where  they  can  get  plenty  of  grog,  and  thair 
captain  in  gaol.  The  only  provisions  I  had  to  buy  were  fowls,  vegetables,  avi 
fruit,  which  was  paid  for  monthly.  The  arrest  of  Obtain  Garpemter  was  t^ 
greatest  godsend  the  people  of  Ternate  ever  had,  as  they  lived  like  fi^htof- 
cocks  on  the  stolen  goods  from  the  ship  in  the  first  part,  and  the  latter  part  on 
what  the  men  could  spare  out  of  their  allowance,  whioh  was  oonnderable,  w 
the  ship's  crew  used  to  eat  more  fruit  than  anything  else.  I  may  also  state 
that  Captain  Moore,  of  Her  Majesty's  ship  Penguin^  told  me  when  I  ooa* 
plained  how  I  was  handicapped  that  he  considered  the  men,  under  the  ciimia- 
stances,  were  behaving  very  well,  as  the  voyage  was  ended  when  the  captaiB 
was  taken  out  of  the  ship,  as  all  bands  had  signed  under  him. 

"  CiuBLSS  Edwasd  Youire,  Chuf  OfkerS 

I  am  unable  at  the  present  time  to  procure  a  declaratioo  from  the  mid 
Young,  because  I  am  neither  aware  of  his  present  whereabouts  nor  aUe  lo 
procure  his  evidence  in  time. 

27.  I  adhere  to  my  evidence  as  to  the  times  at  whioh  sperm  whales  frequent 
certain  spots  of  these  latitudes.  From  the  1st  November  till  the  middle  d 
January  is  the  season  at  which  sperm  whales  are  to  be  found  in  the  BQtoa 
Passage.  After  this  they  go  off  to  other  feeding-grounds,  and  althou^  ooos- 
slonally  whales  may  be  met  with  passing  from  one  ground  to  anoihar,  Uw 
season  is  virtually  over  by  the  middle  of  January.     At  the  end  of  Kay  or  tk* 
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beginning  of  June  they  are  to  be  found  near  and  about  Waiang.  It  is  quite 
impoecible  for  any  one  who  has  not  studied  the  actual  habits  of  whales  as  a 
pnctical  whaler  to  have  the  knowledge  which  I  have  on  this  subject.  Although 
whales  are  taken  at  other  times  when  on  their  passage  from  one  feeding-ground 
to  another,  it  would  not,  in  mj  opinion,  be  worth  while  going  out  whaling  on 
the  verj  uncertain  chance  of  catching  whales  on  such  passages.  An  instance, 
well  known  to  whalers,  occurs  to  me  which  illustrates  the  manner  in  which 
people  who  might  be  expected  to  understand  whaling  might  be  deceived.  Sir 
James  Boss,  the  Antarctic  explorer,  on  his  return  from  the  expedition  with 
the  JErebut  and  the  Terror,  represented  that  right  whales  were  to  be  found  in 
great  numbers  about  the  edge  of  the  pack  ice  in  the  Antarctic  circle.  As  a 
result  of  this,  and  relying  upon  his  information,  some  years  after  a  whaling 
expedition  was  fitted  out  in  G^reat  Britain  and  sent  to  those  parts;  although 
they  found  seals  plentiful  there,  and  were  able  to  fill  their  ships  with  seal-skins 
and  9eal-oi],  they  reported,  on  their  return,  that  they  had  not  seen  a  single 
right  whale.  This  is  an  instance  well  known  to  people  interested  in  whiding, 
and  it  is  doubted  that  Sir  James  Ross  mistook  other  animals  of  the  whale  tribe 
for  right  whales. 

28.  Referring  to  the  cTidence  of  Bensbach,  it  is  quite  true  that  I  told  him 
that  on  one  Toyage  I  had  realized  a  profit  of  8,000^ ;  but  this  was  obtained  in 
the  course  of  about  nine  weeks,  and  was  not  the  result  of  a  full  whaling  cruise. 
I  haye  never  gone  on  a  whaling  cruise  with  a  ship  fitted  up  so  well  as  on  the 
Toyage  in  1891.  I  had  more  boats  to  lower  on  that  occasion,  and  a  better  crew, 
and  I  was,  consequently,  justified  in  anticipating  greater  success  than  I  had 
ever  met  with  before. 

29.  Referring  to  the  evidence  of  Voll  and  Tan  Aagten,  I  deny  that  I  had 
the  conversations  and  made  use  of  the  words  alleged,  or  anything  like  them. 
I  intended,  naturally,  to  do  the  utmost  in  my  power  to  obtain  redress  and 
eompensation  for  my  unjustifiable  arrest,  and  at  the  earliest  moment  I  made 
my  formal  protest,  and  gave  notice  of  such  intention.  I  believe  that  my  release 
was  due  to  the  intervention  of  the  British  authorities,  and  I  am  supported  in 
this  view  by  the  fact  that  though  the  evidence,  which  was  held  not  to  contain 
sufficient  grounds  to  warrant  a  further  prosecution,  was  closed  on  the  21st 
November,  1891,  I  was,  on  the  28rd  November,  notified  that  I  might  consult 
Counsel  with  a  view  to  my  defence,  and  on  the  28tli  November  the  Ofllcer  of 
Jostice,  notwithstanding  such  notice,  applied  for  my  release.  I  say,  generally, 
tKat  I  never  at  any  time  said  anything  or  did  anything  which  could  be  con- 
strued as  expressing  satisfaction  at  my  arrest,  or  that  I  intended  to  retire  on  the 
proceeds  of  my  claim.  On  the  contrary,  I  have  been  ruined  in  fortune  and 
damaged  in  health,  and  from  the  first  I  anticipated  and  feared  such  a  result. 

30.  Referring  to  the  evidence  of  Utermohlen,  I  call  attention  to  the  fact 
that  he  testifies  that  he  does  not  consider  the  prison  at  Macassar  suitable  for 
European  prisoners.  With  regard  to  the  visit  of  inspection  to  the  prison,  I 
point  out  that  it  took  place  in  the  month  of  May  1894,  during  the  prevalence 
of  the  south-east  monsoon  or  the  dry  season  of  the  year.  I  was  detained  at 
Macassar  in  the  month  of  November  1891,  after  the  commencement  of  the 
north-west  monsoon,  when  the  rainy  season  had  begun. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to 
be  true,  and  by  virtue  of  the  provisions  of  ''The  Statutory  Declarations  Act, 
1886." 

JOHN  B.  CARPENTER. 
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Declared  at  20,  Victoria  Street,  in  the  city  of  Wefltminiter,  this  90th  dij  d 
June,  1896. 

Before  me : 

Edward  Tahoubdik,  a  Comminioner  for  Odht, 


5.  The  Facts  of  the  Case  of  the  May  Heed. 
(Referred  to  in  the  New  Memorandam.) 

Thb  May  Reed  was  a  British  ship  owned  by  Mr.  C.  B.  Hinson,  aod  iht 
arrived  at  Cape  Haytien  on  the  8th  August,  1894.  On  the  18th  of  that  month, 
the  master  and  two  of  the  crew  were  arrested  on  a  charge  of  smuggling ;  tixj 
were  tried  on  the  25th  October,  no  witnesses  were  called,  but  the  Court,  relyiB| 
as  would  seem  on  the  Customs  documents,  showing  that  the  articles  alleged  to 
hav^  been  smuggled  had  been  duly  declared,  and  on  a  letter  from  the  Chief 
Financial  Administrator  of  the  district,  stating  that  the  Customs  officials  had 
taken  due  cognizance  of  the  articles  in  question  three  days  before  the  mcs 
were  arrested,  acquitted  the  prisoners.  An  appeal  was  lodged  against  the 
decision ;  the  grounds  of  the  appeal  do  not  appear,  neither  is  it  clear  thst  the 
appeal  was  ever  heard.  On  the  30th  January,  1895  (or,  according  to  the  ses- 
men,  on  the  29th),  after  the  men  had  been  in  prison  166  days,  they  were  toU 
tliat  they  were  feree. 

In  the  meantime,  the  remaining  members  of  the  crew,  being  unable  to 
manage  the  schooner,  and  having  no  resources,  had  returned  home,  and  thf 
vessel  had  gone  to  the  bottom  of  the  sea. 

The  men  state  that  they  were  confined  in  a  cell  some  12  feet  square,  abso- 
lutely unprovided  with  any  sanitary  arrangements  whatsoever,  and  that  there 
were  frequently  as  many  as  twenty-two  other  prisoners  in  it.  Then  were 
neither  beds  nor  bedding.  They  were  constantly  short  of  water,  and  had  to 
rely  on  the  kindness  of  fronds  for  their  food.  Medical  assistance  was  refused 
to  them,  although  the  two  seamen  suffered  from  fever,  and  the  master  bom 
teyeit^  diarrhoea,  and  dysentery. 

The  cell  in  which  the  men  were  confined  is  described  by  other  persons  si 
"  extremely  close  and  filthy,**  "  a  miserable  dirty  place,"  and  one  of  the  persoes 
in  question  stated  that  he  would  not  go  back  to  see  the  men  on  account  of  the 
vermin. 


No.  4. — Translation  of  the  New  Counter-Case  of  the  Oovemmemt  of 
Her  Majesty  the  Queen  of  the  Netherlands,  in  reply  to  the  Nett 
Memorandum  presented  by  the  Government  of  Her  Britannic 
Majesty,  in  the  matter  of  the  Ship  Costa  Rica  Packet.  — Oc<«6<r 
1896.  * 

ALTHOTieH  the  New  Memorandum*  does  not  contain  anything 
which  has  not  already  been  refuted  in  the  Counter-Case  of  the 
Netherland  Government,  that  Government,  from  motires  of 
courtesy,  ieeh  that  it  cannot  leave  the  allegations  of  the  NJf. 

•  The  New  Memorandum  will  be  hereinafter  referred  to  by  the  letters  KJL 

Digitized  by  V3\^iJV  IC 


GREAT  BRITAIN   AND  NETHERf.ANDS.  1269 

unanswered.  In  this  reply,  neTertheless,  an  endea?oar  will  be 
made  to  observe  the  greatest  conciseness,  and  it  will  not  deal 
further  with  the  question  of  the  claim  put  forward  in  the  name  of 
the  owners  and  the  crew  of  the  CMa  Bka  Faokei^  as  the  N.M. — 
except  for  the  mention  (on  page  46)  of  the  Stokes'  case,  which 
presents  no  analogy  to  the  case  of  the  Coita  Rioa  Packet — does  not 
contain  a  single  word  to  maintain  the  soundness  of  these  claims 
against  the  arguments  developed  in  the  Counter-Case,  in  con- 
formity with  the  original  decision  of  the  British  Government  itself, 
and  the  opinion  of  the  *^  Law  Officers  "  of  the  Crown. 

The  question  of  the  figures  will  also  be  passed  over  in  silence, 
as  the  N.M.  does  not  reply  to  what  has  been  advanced  on  this 
point  at  pages  29-31  of  the  Counter-Case,  and  merely  calls 
attention  to  the  fact  that  the  Arbitrator  has  the  right  to  be 
assisted  by  experts.  Could  it  have  been  forgotten  that  the  clause 
of  the  Convention  which  accords  this  power  to  the  Arbitrator 
contains  the  following  words :  ^^  Without  prejudice  to  the  obliga- 
tion devolving  on  the  plaintiff  party  of  estabUshing  the  injuries 
sustained  P* 

The  reasoning  of  the  N.M.  with  regard  to  the  claim  formulated 
in  favour  of  Carpenter  is  based  on  the  same  errors  in  law  as  the  first 
Memorandum  of  the  British  Government. 

Leave  having  been  given  to  prosecute  Carpenter,  and  he  having 
been  arrested  on  Dutch  territory,  in  virtue  of  an  order  of  a  Judge 
competent  in  this  respect  according  to  Netherland  Indian  law,  and 
in  conformity  with  the  rules  prescribed  by  that  law,  the  Judge 
only  had  to  decide — except  for  an  appeal  to  superior  jurisdiction — 
whether  the  presumptions  arising  from  what  was  brought  to  his 
knowledge  were  sufficient;  to  justify  the  granting  of  leave  to  pro- 
secute and  arrest.  His  decision  in  this  respect  cannot  be  made 
the  object  of  a  subsequent  inquiry,  either  on  the  part  of  the 
Netherland  Government  or,  still  less,  on  the  ifkti  of  another 
State. 

To  allege  the  contrary  is  to  fail  to  recognize  the  independence 
of  judicial  power,  and  to  violate  the  great  and  salutary  principle  in 
accordance  with  which  the  decisions  of  that  power  expressed  in  the 
form  prescribed  by  the  law  of  the  country  are  not  subject  to  the 
control  of  another  Power. 

Now,  the  NJii.  no  longer  disputes,  as  did  the  first  Memorandum 
of  the  British  Government,  that  all  the  acts  of  the  authorities  have 
been  in  perfect  harmony  with  the  legal  procedure  in  force  in  the 
Netherland  Indies  in  connection  not  only  with  the  granting  of  leave 
to  prosecute,  but  also  with  the  arrest  of  the  accused.  (Amongst 
the  Articles  of  the  Regulations  relating  to  the  preliminary  investi- 
gation of  criminal  matters  in  the  Netherland  Indies  quoted  at  page  8 
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of  the  Counter-Case,  Article  71  spedallj  coDcems  the  arrest  of  tbe 
accusecL) 

There  is  no  question,  therefore,  that  in  ordering  and  carrying 
out  the  arrest  of  Carpenter  on  Netkerland  Inland  territory  on  prs* 
sumptions  from  which  it  apparently  followed  that  be  had  committed 
a  criminal  offence  within  the  cognisance  of  the  Netberland  Indito 
Judge,  the  judicial  authorities  exercised  a  power  which  the  law  of 
their  country  gives  them,  and  that  in  the  execution  of  the  order 
which  they  made  the  formalities  prescribed  by  that  law  have  been 
observed. 

The  preliminary  investigation  ("instruction**)  in  the  case  not 
having,  in  the  opinion  of  the  Netherlaud  Indian  Judge,  furnished 
sufficient  presumptions  to  warrant  an  order  to  send  the  caae  Cor 
public  trial  in  Court,  Carpenter  was  set  at  liberty. 

In  all  this  there  is  nothing  to  justify  any  claim  for  damages.  A 
Dutch  subject  would  not  have  bad  any  right  to  claim  them.  Why, 
then,  should  this  right  be  given  to  a  foreigner  ? 

In  support  of  the  foregoing,  it  is  not  unimportant  to  observe 
that  an  eminent  English  jurist  in  an  article  recently  published  in 
the  American  Beview  "  International  Journal  of  Ethics,"*  under  the 
title  "  International  Arbitration,**  after  having  referred  to  the  case 
of  the  Oosta  Rica  Packet^  and  put  the  question  by  what  law  ought 
the  point  in  dispute  to  be  determined,  expresses  himself  in  these 
terms :  *'  All  that  will  be  required  beyond  the  ascertainment  of  the 
facts  is  therefore  Dutch  law,  and  a  moderate  dose  of  oomparative 
jurisprudence." 

Very  well ;  in  applying  to  the  Articles  quoted  from  the  Nether- 
land  Indian  Statute  ''a  moderate  dose  of  comparative  jurisprudence," 
it  will  be  seen  that  the  system  in  force  in  the  Netberland  Indies  is 
analogous  to  that  of  the  Kingdom  of  the  Netherlands  and  in  har- 
mony with  that  of  the  "  Code  Fran9aise  d'Instruction  Criminellek** 
and  the  Codes  based  upon  it;  with  this  difference,  nevertheieis 
(unimportant  in  the  case  with  which  we  are  concerned),  that  the 
institution  of  a  jury  does  not  exist  in  the  Netberland  Indies  or  in 
the  Netherlands. 

The  sufficiency  of  the  presumptions  warranting  the  granting  of 
leave  to  prosecute  and  the  arrest  of  the  accused  is  intrusted  to  the 
arbitrium  judieii,  not  only  with  reference  to  the  facta  upon  whidi 
the  competence  of  the  Judge  depend,  but  also  with  regard  to  the 
details  of  the  offence  and  the  guilt  of  the  accused.  No  exception 
can  be  admitted  to  this  rule,  which  is  recognised  in  all  civilised 
countries  (in  England  just  as  much  as  in  the  Netherlands),  eioept 
in  the  case  where  it  is  proved  that  the  authorities  have  acted  in 

•  October  1896,  page  9,  "  Article  by  Mr.  J.  Wettlake,  aO." 
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bad  faith.  Happily  there  is  no  such  question  in  the  present 
litigation. 

The  N.M.  passes  oTer  in  silence  what  has  been  said  in  regard  to 
this  in  the  Counter-Case. 

Nor  does  it  allege  that  the  legal  procedure  adopted  by  the  Court 
of  Macassar  is  contrary  to  international  law,  but  endea?ours  to 
show  that  the  presumptions  which  gaye  rise  to  the  granting  of  leaye 
to  prosecute  Carpenter  were  insufficient. 

It  seeks  in  reality  to  occupy  the  position  of  the  Judge  in  con- 
sidering the  sufficiency  of  the  faeU  of  the  process. 

Such  a  claim  is  not  admissible.  It  would  not  be  so  if  it  dealt 
with  a  sentence  invoWing  eondmnnatwn.  Still  less  so  is  it  in  this 
case,  which  does  not  deal  with  the  question  of  knowing  if  what 
would  justify  the  condemnation  of  the  accused  is  proved^  but  only 
with  the  euffieieney  of  the  presumptUmiy  a  necessarily  delicate  matter, 
which  does  not  admit  of  being  treated  by  fixed  rules,  and  in  regard 
to  which  it  is  clear  that,  in  order  not  to  fetter*  the  due  administra- 
tion of  justice,  great  liberty  ought  to  be  allowed  to  the  Judge. 

The  Qt)?6mment  of  the  Netherlands,  ne?ertheless,  has  not 
hesitated  to  discuss  in  its  Counter-Case  the  weight  to  be  attached 
to  the  presumptions  both  with  reference  to  the  competence  of  the 
Netherland  Indian  Judge  and  also  to  the  guilt  of  Carpenter,  but  it 
has  done  so  under  the  express  reserration  that  there  was  no  obliga- 
tion to  do  so  under  the  principles  of  international  law. 

The  N.M.,  in  contesting  the  reasoning  put  forward  in  this 
respect  by  the  Go?emment  of  the  Netherlands,  does  not  take 
sufficient  account  of  the  nature  of  a  preeumptum.  An  attempt  is 
made  to  throw  doubt  upon  the  facts  alleged,  almost  always  for- 
getting that  to  justify  an  order  granting  lea?e  to  prosecute  or  a 
provisional  arrest,  it  is  by  no  means  necessary  that  the  facts  relied 
on  should  be  proved. 

Evidently,  the  authors  of  the  N.M.  could  not  find  plausible 
arguments  to  prove— contrary  to  what  had  been  stated  in  the 
Counter-Case-— that  the  premmptiona  resulting  from  the  depositions 
of  Frieser,  of  Palmer,  of  Koo-Tong-Au,  of  Ginzel,  of  Soei-Eug-Ko, 
of  Yasques,  and  lastly,  from  that  of  Bimestad  (cited  page  24  of 
the  Counter-Case),  were  insufficient  to  justify  the  granting  of  leave 
to  prosecute  Carpenter  or  his  arrest,  which  was  in  efiect  only  the 
beginning  of  the  judicial  process,  the  commencement  of  the  pre- 
limbary  investigation  ('Mnstruction '*),  senring  to  collect  more 
precise  evidence,  and  leading  to  the  case  being  sent  for  public 
trial  in  Court,  if  such  evidence  were  furnished. 

A  condemnation  could  only  have  been  pronounced  on  the  basis 
of  the  depositions  of  witnesses  at  this  public  trial,  and  after  argu- 
ment following  the  examination  of  the  witnesses. 
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It  was  only  a  question  of  the  aufficieacj  of  the  results  attained 
in  the  first  of  the  three  principal  stages  of  the  criminal  procedure 
to  enable  a  decision  to  be  come  to  on  the  closing  of  the  preUwuMnf 
inquiry  {"  informations  pr^alables  '*)  and  the  opening  of  the  prt- 
Uminary  investigation  ("  instruction  "). 

He  who  reads,  without  prejudice  and  without  having  acquired  a 
knowledge  of  the  depositions  of  witnesses  oolUcUd  kUer  im  the  cownt 
of  the  preliminary  inveMtigaUon^  the  depositions  known  to  the  Court 
of  Macassar  at  the  moment  of  the  granting  of  leave  to  prosecute 
must  recognize  that  thej  contain  presumptions — insufficient,  if  yoa 
will,  to  justify  a  condemnation ;  insufficient,  perhaps,  to  warrant  the 
matter  being  sent  to  public  trial — but  more  than  sufficient  to 
authorize  the  preliminary  investigation  (*'  instruction  "),  which,  ia 
the  system  of  the  criminal  procedure  of  the  Netherlands,  and  of  the 
Netherland  Indies  (and  this  cannot  be  too  strongly  insisted  upon), 
is  precisely  designed  to  set  on  foot  a  preliminary  inquiry  into  the 
matter  in  order  to  enable  a  judgment  to  be  formed  whether  then 
are  or  are  not  grounds  for  sending  it  to  public  triaL 

The  law  authorizes  the  Judge  to  order  the  defention  of  the 
accused  for  the  express  reason,  amongst  others,  of  rendering  the 
preliminary  investigation  more  effective;  admitting  that  the  pre- 
sumptions were  sufficient  to  warrant  the  granting  of  leave  to 
prosecute,  the  Judge  should  not  be  blamed  for  having  ordered  si 
the  same  time  the  arrest  of  the  accused,  seeing  that  he  was  dealin/^ 
with  an  offence  dangerous  to  the  security  of  navigation,  and  with 
an  individual  following  the  profession  of  a  ship's  captain,  leading  in 
consequence  a  roving  life,  and  able,  if  he  were  not  imprisoned,  to 
easily  escape  the  execution  of  a  sentence  which  might  be  un&voor- 
able  to  him. 

In  examining  the  contents  of  the  N.M.  we  are  continaaUy 
meeting  with  this  fundamental  error  already  above  referred  to, 
which  consists  in  misconceiving  the  nature  of  the  presumptioni 
requisite  for  granting  leave  to  prosecute.  This  can  be  applied  to 
each  of  the  three  grounds  upon  which  the  competence  of  the 
Netherland  Indian  Tribunals  can  be  supported. 

A  few  words  will  suffice  to  show  this : — 

I.  The  presumption  in  support  of  the  fael  that  the  theft  was  eo»- 
mitted  in  the  territorial  waters  of  the  Netherland  Indies. 

The  N.M.  endeavours  to  prove  that  the  theft  was  not  committed 
at  a  short  distance  from  the  coast.     For  this  purpose  it  relies«» 

(a.)  On  the  opinion  of  the  '*  Hydrographer  of  the  Bngliifc 
Admiralty,"  wbo,  according  to  the  N.M.,  estimates  that,  at  ihs 
moment  of  the  offence,  the  Oosta  Riea  Packet  could  not  have  been 
within  a  distance  of  3  miles  from  the  coast. 

It  may  be  stated  in  reply  to  this  that,  since  the  British  Ooms^ 
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ment  has  thought  it  necessary  to  submit  the  examination  of  the 
matter  in  question  to  a  high  scientific  authority,  the  Court  of 
Macassar  surely  had  no  right  to  decide  it  d  priori  in  the  negative 
seose  without  haying  called  forth,  by  granting  leave  to  prosecute, 
the  judicial  investigation,  the  object  of  which  was  to  make  the 
matter  clear. 

(b,)  On  the  admission  of  the  Dutch  Government  that  the  prauw 
was  at  the  moment  of  pillage  a  distance  of  more  than  3  miles  from 
the  coast. 

The  Netherland  Government  has  never  admitted  this  fact.  In 
the  Counter-Case,  at  page  5,  exactly  the  contrary  appears:  ''For 
even  if  it  were  admitted  that  the  territorial  waters  do  not  extend 
farther  than  3  miles  from  the  coast,  and  if  it  were  proved — which  is 
hf  no  means  the  case — that  the  prauw  had  been  encountered  outside 
the  territorial  waters,  there  was,'*  Slc, 

Perhaps  it  was  intended  to  refer  here  to  what  was  said  by  the 
late  Baron  van  Dedem,  according  to  Sir  Horace  Eumbold's  letter 
dated  the  15th  August,  1892,  cited  in  the  first  English  Memo- 
randum on  page  3.  In  respect  to  this  it  is  to  be  remarked  that, 
even  admitting  that  the  Minister  of  the  Colonies  expressed  himself 
in  this  way,  he  could  only  have  had  in  view  the  opinion  given  by 
the  Court  at  Macassar.  It  is  true  that  this  Court  based  its  order 
of  no  case  (conclusion  of  the  preliminary  investigation)  on  the  con- 
nderation  that  the  theft  was  not  committed  at  a  distance  of  less 
than  3  miles  from  the  coast,  which  does  not,  however,  alter  the  fact 
that  in  reality  this  point  remained  doubtful 

The  assertion  of  Carpenter,  in  this  respect  the  principal  party 
mterested,  is  in  contradiction  with  that  of  impartial  witnesses ; 
further,  it  was  not  known  to  the  Court,  and  could  not  have  been 
known  when  leave  to  prosecute  was  ordered  to  be  granted. 

It  is  not,  perhaps,  without  interest  here  to  call  the  attention  of 
the  Arbitrator  to  an  error  in  the  N.M.  at  page  40,  where  it  is 
laid  that:  **The  Netherland  Government  have  attempted  to  suggest 
that  the  last-quoted  answers  refer  to  the  position  of  the  prauw  on 
the  evening  of  the  23rd  January,  1888."  It  is  only  necessary  to 
read  page  24r  of  the  Counter-Case  in  order  to  be  convinced  that 
the  Netherland  Government  interpreted  the  replies  of  Palmer  in 
the  sense  that  they  indicate  the  distance  of  the  Costa  Bica  Packet^ 
and  not  of  the  prauw,  from  the  coast,  as  follows,  moreover,  from 
the  clear  and  precise  text  of  the  depositions  of  witnesses.  The 
prauw  must  then  have  been  still  nearer  the  coast  when  the  whaler 
Costa  Rica  Packet  took  possession  of  it.  Nevertheless,  although 
Pahner  had  been  interrogated  in  the  month  of  June  1888,  the 
Court  of  Macassar  did  not  consider  it  necessary  to  grant  leave  to 
prosecute  till  after  having  received  the  deposition  of  Simestad 
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(August  1890),  by  which  the  presumption  that  the  theft  wu 
mitted  a  short  distance  from  the  coast  of  the  Netherland  Indiei 
was  confirmed  (comp.  Counter-Case,  page  25). 

The  Court  of  Macassar,  in  referring  to  the  distance  of  8  mites 
from  the  coast  as  indicating  the  extent  of  the  territorial  waters, 
was  not  quoting  the  provisions  of  any  positive  law  (enactm^it  or 
Treaty),  but  was  simply  expressing  the  personal  opinion  of  iti 
members  with  reference  to  a  principle  of  the  law  of  nations.  There 
was  nothing  to  prevent  a  change  of  opinion  after  a  closer  ezamiiia- 
tion  of  the  question.  The  fact  of  the  Court  not  having  done  so, 
its  decision  that  it  was  necessary  to  maintain  the  principle  of  the 
d-mile  limit,  and  its  admission  on  the  strength  of  the  depositioits 
of  the  members  of  the  crew  pf  the  Costa  Biea  Packet^  Gallagher, 
Howard,  and  Lopes  (collected  after  the  granting  of  leave  to  pro- 
secute), that  the  theft  was  not  committed  at  a  distance  of  leas  tium 
3  miles  from  the  coast,  all  go  to  prove  that  the  Court  was  much  less 
harsh  than  it  might  have  been,  and  that  Carpenter  undoubtedly  has 
no  right  to  make  complaint  on  that  score. 

The  Counter-Case  having  called  attention  to  the  fact  that, 
according  to  the  opinion  of  the  most  competent  authors  on  this 
subject,  the  territorial  waters  actually  extend  beyond  8  miles,  the 
N.M.  (page  42)  ventures  to  express  itself,  with  reference  to  this 
important  point,  as  follows: — 

"  The  Counter- Case  has  endeavoured  to  set  up  (but  fiuntly,  it 
is  true)  the  theory  that  the  territorial  waters  of  the  Netherland 
Indies  extended  beyond  3  miles,  and  this  theory  is  based  upon 
alleged  admissions  by  moat  eminent  authors  on  the  subject,  and 
upon  the  well-known  proposition  of  Bynkershoek.  The  eminent 
authors  are  not  cited,  and  so  far  Irom  there  being  any  retl 
authority  for  the  position  that  the  territorial  waters  of  any 
country  extend  beyond  3  miles  from  the  coast,  it  is  submitted  that 
authority  and  the  common  practice  >f  all  nations  is  all  the  other 
way." 

This  assertion  is,  indeed,  somewhat  bold.  In  not  naming  the 
eminent  authors  to  whom  allusion  is  made  in  the  Counter-Case,  we 
were  inspired  by  a  feeling  of  delicacy.  But  since  the  N.M.  seems 
to  throw  a  doubt  upon  the  correctness  of  the  appeal  to  scientifie 
authority,  the  Government  of  the  Netherlands  no  longer  hesitate 
to  cite  the  following  passages  of  the  article  ''Le  Tribunal  d' Ar- 
bitrage de  Paris  et  de  la  Mer  Territoriale,"  published  in  the  ^'  Bevue 
G^nerale  de  Droit  International  Public"  (1894,  No.  1),  and  &ob 
the  pen  of  his  Excellency  M.  de  Martens : — 

Fage  36. — ^  In  examining  this  question  from  the  point  of  view 
o£  positive  international  law,  it  is  impossible  to  prove  that  a  general 
and  universally  recognized  rule  concerning  the  limits  of  territorial 
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waters  is  at  present  established.    No  consistent  principle  has  been 
established  on  this  point  either  in  theory  or  practice.** 

Page  39. — "  In  our  opinion,  the  only  true  limit  of  the  territorial 
utters  ought  to  be  the  range  of  a  cannon-shot  from  the  coast. 
This  principle,  proclaimed  by  Byukershoek  in  the  famous  adage 
'Teme  dominium  finitur  ubi  fiuitur  armorum  vis,*  ought  to  be 
recognised  to  the  present  time  as  the  only  legal  and  rational  basis 
for  determining  the  limits  and  the  sovereignty  of  a  maritime  State 
over  its  territorial  waters.'* 

Page  40. — *^  When  in  former  times  the  range  of  artillery  was 
3  miles,  the  extent  of  the  territorial  waters  was  only  8  miles;  at 
the  present  time,  when  a  cannon  carries  12,  or  even  up  to  15,  miles, 
the  territorial  waters  of  modern  States  ought  equally  to  extend  up 
to  15  miles.** 

In  reading  these  pages  one  wonders  how  the  authors  of  the  N.M. 
could  write  (on  page  43) : — 

*'  And  it  is  respectfully  submitted  that  the  views  of  all  writers  of 
authority  of  international  law  concur  in  the  view  that  the  marine 
league  of  3  miles  is  the  limit  from  the  shore  beyond  which  the  terri- 
torial waters  of  a  State  do  not  extend.** 

It  should  be  observed  that  the  N.M.  cites  in  extenso  a  passage 
from  Sir  Robert  Phillimore,  in  which  that  eminent  jurist  pro- 
nounces in  favour  of  the  distance  of  3  miles  as  being  the  equivalent 
of  "  the  distance  of  a  cannon-shot  from  the  shore  at  low  tide.**  For 
a  long  time  this  statement  has  ceased  to  be  correct. 

2.  2%«  preeumptums  in  eupport  of  the  foot  thcU  the  theft  woe  earn- 
mUed  an  board  a  Netherland  Indian  ship. 

The  depositions  collected  before  the  granting  of  leave  to  pro- 
secute were  more  than  sufficient  to  make  it  probable  that  the  theft 
was  committed  on  board  of  a  Netherland  Indian  ship. 

This  probability  rested  both  upon  the  fact  that  a  prauw  loaded 
by  Frieser  had  broken  loose  irom  its  moorings  off  the  coast  of  the 
Isknd  of  Boeroe  a  few  days  before  the  theft",  and  upon  the  depo- 
sitions concerning  the  cargo  of  the  lost  prauw  and  that  of  the 
one  discovered  by  Carpenter,  as  well  as  upon  the  deposition  of 
Bimestad,  who  had  read  the  name  of  Frieser  on  the  cases  which 
were  in  the  prauw. 

At  page  41  of  the  N.M.  a  vain  endeavour  is  made  to  refute 
this  contention  of  the  Counter-Case. 

At  first  it  states  that  the  last  witness  (Mr.  Rimestad)  declared 
he  recollected  that  the  cases  bore  the  name  of  Frieser,  Amboina^ 
because  he  had  noted  it  in  his  pocket-book.  But,  it  goes  on  to 
add,  in  this  pocket-book  the  name  is  written  Freazer  and  not 
Frieur. 

Can  it  be  serioubly  believed  that  the  identity  of  the  prauw  found 
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with  the  one  which  was  lost  by  Frieser  can  be  contested  becMK 
the  Dane,  Eimestad,  committed  an  error  of  orthography  io  vriaa^ 
this  name  in  his  pocket-book  ?  Is  not  such  an  error  qniii 
excusable  P  We  need  only  observe  that  the  authors  of  the  Engiidk 
Memoranda  always  speak  of  the  witness  as  Bimsiadt,  when  his  real 
name  is  Bimestad. 

An  analogous  reply  can  be  given  to  the  objectiona  based  on  the 
slight  divergence  between  the  depositions  of  different  witoeans 
with  regard  to  the  colour,  the  construction,  and  the  coDtents  of 
the  prauw.  Instead  of  rendering  less  probable  the  identitj  of  tlie 
pillaged  prauw  with  that  lost  by  Frieser,  these  divergences  cam- 
cerning  points  of  secondary  interest  are  easily  explained  by  ^ 
time  which  elapsed  between  the  date  when  these  facts  oocoired  aad 
that  on  which  the  witnesses  made  their  depositions ;  and  tbey  are 
rather  of  a  nature  to  confirm  the  good  faith  of  these  witnesses. 

Even  had  it  been  a  question,  not  merely  of  examining  the  pre- 
sumptions which  might  warrant  a  prosecution,  but  of  obtanung 
the  proofs  necessary  to  establish  the  competence  of  the  Tribimsl 
to  pronounce  a  final  judgment,  the  fact  that  the  theft  was 
committed  on  board  a  Netherland  Indian  ship  was  soffictratiy 
proved. 

The  N.M.  does  not  dispute  the  competence  of  the  Netberiaod 
Indian  Courts,  even  according  to  the  principles  of  English  law,  to 
take  cognizance  of  offences  committed  on  board  a  Xetheriand 
Indian  ship  (comp.  Counter-Case,  page  28).  But  in  order  to 
show  that  these  principles  could  not  be  applied  in  this  case,  it 
establishes,  with  reference  to  the  condition  in  which  the  ship  ooglit 
to  have  been  found,  a  distinction  inadmissible  io  law  (pages  45 
and  46,  N.M.). 

8.  The  fact  of  the  sale  of  the  goodi  at  BtOjan  om  IMherkMd 
Indian  territory. 

Here  we  no  longer  have  to  deal  with  presumptiom.  The  £set  it 
thoroughly  proved  by  the  depositions  of  Koo-Tong-Au,  of  GKnael, 
of  Soei-£ng-Ko,  of  Yasquez,  "and  was  confirmed  later  by  tbe 
admission  of  tbe  accused  himself  in  the  preliminary  investigatioa.* 
The  Macassar  Court  believed,  nevertheless,  that  it  was  unable  to 
base  its  jurisdiction  on  this  fact,  because  the  principles  of  Engliiii 
law  were  not  applicable  to  this  suit.  The  N.lkJ.  hastens  to  support 
this  argument.  ^*  It  is  difficult  to  see,"  we  read  at  page  46, 
"  what  the  Netherland  municipal  law  could  have  to  do  with  the 
principles  of  English  law  assumed  to  be  referred  ta" 

In  writing  this  sentence  the  authors  of  the  N.M.  seem  to  have 
depart'^  ^eir  usual   prudence.      In  relying  here  on  the 

Net'  '^l  law,  they  forget  that  the  British   Gorem- 

mr  "  starting-point  of  its  claim  the  fact  that  & 
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qoestion  with  which  it  deals  ought  not  to  be  decided  according  to 
this  municipal  law. 

It  is  clear,  nevertheless,  that  if  the  competence  of  the  Nether- 
land  Indian  Courts  ought  to  be  admitted  according  to  the  law  of 
the  foreign  prisoner — in  this  case  English  law,  it  should  not  be 
disputed  by  the  G-ovemment  of  the  State  to  which  he  belongs — in 
this  case  the  British  Government. 

Now,  according  to  English  law,  this  competence  exists,  and  the 
N.M.  endeavours  in  vain  in  the  following  sentence  to  prove  the 
contrary: — 

"The  principle  of  the  continuity  of  the  offence  of  theft, 
according  to  English  law,  which  is  referred  to  in  the  Counter-Case, 
does  not  appear  to  the  British  Government  to  have  any  place  in 
this  case  [why  not  ?],  and  certainly  not  in  the  connection  in  which 
it  is  quoted  [why  not?],  and  has  no  application  to  the  case  of  an 
offence  originally  committed  out  of  the  United  Kingdom,  or  to  an 
offence  originally  and  in  its  inception  innocent "  (page  46). 

The  two  last  parts  of  this  sentence  contain  several  errors  in  law. 

In  the  first  place  it  is  not  correct,  according  to  the  system  of 
English  law,  to  speak  here  of  an  offence  "  originally  commuted  out  oj 
the  United  Kingdom:* 

The  continuity  of  the  offence  of  theft  implies,  according  to 
English  law,  that  it  is  only  considered  to  be  finally  committed  at 
the  moment  of  the  appropriation  or  of  the  realization  of  the  stolen 
articles. 

Purther — and  this  is  a  principle  of  law  generally  recognized — ^if 
an  act  is  not  guilty  in  its  origin  (originally  and  in  its  inception 
innocent)  it  can  only  be  considered  that  an  offence  has  been  com- 
mitted at  the  moment  when  a  formal  act  proves  the  fraudulent 
intent.  In  the  hypothesis  that  Carpenter  wished,  in  taking  posses- 
sion of  the  contents  of  the  prauw,  to  perform  an  act  of  salvage — as 
its  alleged  in  the  first  British  Memorandum,  page  9 — Carpenter 
would  only  have  committed  the  offence  when  he  disposed  of  the 
objects  for  his  own  benefit,  which  he  did  at  Batjan  on  Netherland 
Indian  territory.  According  to  the  principles  of  all  criminal  legis- 
lation the  Netherland  Indian  Judges  were  then  competent.  If  the 
Court  of  Macassar  believed  it  ought  to  admit  the  contrary,  Car- 
penter bad  no  right  to  complain. 

As  regards  the  quotations  made  by  the  Counter-Case  from  the 
opinion  of  the  Law  Officers  of  the  British  Crown,  quotations,  the 
authenticity  and  correctness  of  which  are  not  disputed  by  the  N.M., 
the  latter  deals  with  them  in  a  very  evasive  manner. 

It  is  to  be  regretted  that  the  practice  of  the  public  Departments 
in  England  does  not  permit  of  communicating  to  the  Arbitrator 
the  documents  which  have  reference  to  this  opinion.    It  may  be 
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obsenred  amongst  other  things  that  the  Law  Officers  of  the  Crown 
could  base  their  opinion  only  on  the  documents  which  were  sub- 
mitted to  them,  and  that  they  had  to  pronounce  it  only  on  tfat 
question  with  reference  to  which  their  opinion  was  asked,  and  not 
on  the  propositions  advanced  in  the  Memorandam  with  reference  to 
the  incompetence  of  the  Netherland  Indian  Judge. 

The  Law  Officers  of  the  Crown,  it  poes  on  to  say,  have  not,  likt 
the  Arbitrator,  the  advantage  "  of  having  the  arguments  and  allega- 
tions on  both  sides,  and  the  whole  facts,  before  them  "  (page  44). 

It  is  true  that  these  Law  Officers  have  only  heard  one  of  the 
parties,  the  Government  of  the  Netherlands  not  having  bad  the 
opportunity  of  submitting  its  defence. 

But  it  may  be  asked  how  the  opinion  of  these  Law  Offieen 
could  have  been  less  favourable  to  the  system  of  this  Oovemmmt 
if  they  had  taken  cognizance  of  its  grounds  of  defence,  than  it  n 
now  when  they  have  had  placed  before  them  only  the  exposhioa  of 
the  question  which  emanated  from  the  British  Government,  and  the 
documents  which  that  Government  communicated  to  them  ? 

Quite  the  contrary !  If  the  honourable  Law  Officers  of  the 
British  Crown  had  known  all  the  circumstances  recapitulated  in  the 
Counter- Case,  in  order  to  show  that  the  Netherland  Indian  Jndfft 
was  competent,  even  if  it  should  be  admitted  that  the  prmnw  was 
not  pillaged  in  the  territorial  waters  of  the  Indies,  tfaej  would, 
probably,  after  having  stated  "that  there  is  nothing  in  this  so 
contrary  to  the  practice  of  civilized  nations  as  to  enahle  Her 
Majesty's  Government  to  found  thereon  a  claim  for  compensatioor 
have  suppressed  the  part  of  their  opinion  in  which,  in  order  to 
justify  the  indemnity  claimed  for  Carpenter  penonaUy^  thej  allege 
(wrongfully) — while  pointing  out  again  "the  difficulty  of  enm- 
ciating  any  principle  upon  which  a  claim  for  compensation  can  be 
founded" — that  the  Macassar  Court  may  be  blamed  for  havinf 
acted  with  a  certain  carelessness. 

They  would  probably  have  admitted  that  if  such  a  reproad 
could  be  addressed  to  the  Court,  it  would  be  on  the  ground  that 
it  had  neglected  to  make  use  of  all  the  arguments  which  proved  itt 
competence. 

Carpenter  having  complained  of  being  treated  with  exeeasm 
harshness  and  severity,  the  Netherland  Government  took  the 
trouble  to  institute  an  exhaustive  inquiry  with  reference  to  the  fiicti 
alleged  in  support  of  this  complaint. 

By  means  of  this  inquiry  it  had  the  satisfaction  of  being  able  t» 
show  that  the  complaints  had  not  the  slightest  foundation  (cooip^ 
pages  82-34  of  the  Counter^Case,  and  the  Annexes  which  are 

<^  cited). 
<^  N.M.  has  found  no  better  argument  to  make  use  of  i 
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the  results  obtained  by  that  inquiry  than  the  observation  that  part 
of  the  witnesses  were  *' natives  and  persons  not  Europeans,"  and 
that  the  others  were  officials  whose  acts  formed  the  subject  of  the 
inquiry  (page  46). 

The  honourable  Arbitrator  will  see  at  once,  by  reading  the 
minutes  of  the  proceedings,  that  the  N.M.  is  mistaken  in  this 
contention.  It  is,  however,  very  curious  that  this  argument  should 
have  been  resorted  to  in  a  case  where  the  attempt  is  being  made  to 
prove  the  baselessness  of  complaints  which  rest  almost  entirely  on 
the  testimony  of  persons  pecuniarily  interested  in  the  matter,  and 
claiming  on  this  ground  heavy  damages. 

The  "Schedule"  annexed  to  the  N.M.  contains,  sub  I,  a 
declaration  of  Mr.  Charles  Bernard  (Carpenter's  friend),  principally 
going  to  show  that  the  prison  at  Macassar  is  unhealthy. 

It  is  sufficient  to  set  against  this  assertion  of  Mr.  Bernard  the 
deposition  —  annexed  to  the  present  Memorandum  —  of  M.  van 
Berckel,  Assistant  Resident  of  Police  at  Macassar,  and  in  that 
capacity  perfectly  in  a  position  to  know  the  state  of  that  prison, 
and  the  treatment  of  the  prisoners.  It  shows  that  the  prison  was 
not  damp,  and  it  supplies,  also,  confirmation  of  what  was  averred 
in  the  Counter-Case,  and  proved  by  the  inquiry  with  respect  to 
the  consideration  with  which  Carpenter  was  treated  during  his 
detention. 

Besides  this,  the  declaration  of  Mr.  Bernard,  according  to  which 
the  Government  had  hired  a  private  house  in  which  to  confine  the 
Dutch  planter,  Abbema,  during  his  provisional  detention,  is  incom- 
plete, and  therefore  incorrect;  it  appears  clearly  from  the  papers 
dealing  with  the  case  of  Abbema  that  the  reason  for  this  measure 
was  not  the  unhealthiness  of  the  prison,  but  a  serious  complaint 
(nervous  afiection  and  exhaustion)  of  the  said  Abbema,  for  which 
medical  treatment  outside  the  prison  was  recommended.  It  is 
evident  that  a  prolonged  sojourn  even  in  a  healthy  prison  might 
have  been  very  detrimental  to  the  health  of  a  neuropath  like 
Abbema,  but  it  cannot  be  admitted  that  a  sailor  like  Carpenter 
could  have  experienced  any  evil  consequences  from  a  detention  of  a 
dozen  days  in  the  same  prison. 

As  to  the  declarations  of  William  Inglis,  of  Isaac  Paddle,  and  of 
Carpenter,  the  person  principally  interested  (N.M.,  pages  48-66), 
they  contain  nothing  which  can  have  any  influence  on  the  decision 
of  the  case,  or  which  has  not  already  been  refuted.  Besides,  we 
find  in  Carpenter's  declaration  some  statements  evidently  fanciful, 
iuch  as  that  concerning  another  prauw  which  had  been  found  by 
him,  Ac,  &c.,  statements  which  are  not  worthy  of  serious  exami- 
nation. 

The   Government  of    the  Netherlands  having  replied  to  the 
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observations  contained  in  the  N.M.  has  nothing  more  to  add  lo  iii 
first  Counter-Case.  Convinced  that  no  claims  to  indemnitj  an 
established,  it  maintains  the  conclusions  stated  at  the  end  of  thai 
document,  and  it  awaits  with  confidence  the  judgioent  of  the 
eminent  jurist  charged  by  his  august  Sovereign  to  decide  thif 
case. 


Ankbx. 

Deposition  of  M.  J.  M.  van  Berckel^  formerly  an  Official  ofiMe  NetJkerlami 
Indian  Oovemment. 


Answers  to  the  following  Questions  put  to  the  Undersigned  hy  the  Ojficer  wf 
Justice  of  the  Court  of  the  Sague, 
(Translation.) 

Q.  1.  Were  you  Assistant  Resident  of  Police  at  Macassar  in  the  year  ISSl  ? 
— ^.  Yes. 

Q.  2.  Was  the  State  prison  inspected  from  time  to  time  bj  a  Jodiciml  Con- 
mission? — A,  A  Gonmiission  composed  of  members  of  the  Court  of  Jartiee 
inspected  the  State  prison  at  irregular  intervals.  This  inspection  corered  thr 
food  and  treatment  of  Europeans  proTisionally  detained,  as  also  the 
keeping  of  the  registers.  On  those  occasions  the  European  prisoners 
sonally  questioned. 

Q.  8.  What  do  you  know  as  to  the  attention  which  was  giren  there  to  thoK 
who  were  ill  ? — A.  The  Europeans  were  taken  care  of  in  their  own  roonu^  the 
natiTe8|in|  a  room  specially  set^aside  for  the  purpose.  A  regular  natrre  itaff 
attended  to  the  sick,  who  were  treated  by  an  officer  of  health  (armj  doctor). 
The  latter  yisited  the  prison  daily,  usually  in  the  momiug. 

Q.  4.  What  do  you  know  of  the  condition  of  the  buildinga? — A,  Th» 
buildings  were  in  good  condition,  and  were  kept  in  Teiy  good  repair.  SnCeicet 
funds  were  ayailable  for  the  purpose.  The  site,  as  a  whole,  preeented  aa 
excellent  appearance. 

Q.  6.  The  State  prison  is  alongside  the  road  which  runs  past  the  Gotcr* 
ment  Offices  and  the  mansion  of  the  Gbyemor  of  Celebes,  and  then  fonn«  on» 
of  the  sides  of  the  Palace  Boyale  (Eoningsplein).  Is  the  prison  on  the  saor 
lexel  as  that  road  (called  "het  Hooge  Pad")— the  High  Road— or  is  it  lower' 
— A.  The  prison  is  on  the  same  lerel  as  the  road  called  "het  Hooge  Pad* 
(High  Boad). 

Q.  6.  Can  the  water  drain  away  easily  at  the  time  of  the  north-west 
monsoon  (the  rainy  season)  ? — A.  The  rarious  prison  buildings  are  surrcHuided 
with  gutters,  in  which  the  water  from  the  roofs  is  collected ;  these  gutters  r«a 
into  a  yeiy  large  and  sifffioiently  deep  ditch  which  goes  round  the  site,  aad 
from  which  the  water  can  drain  away  into  the  sea.  Within  the  wall  of  th* 
prison  inclosure  water  nerer  remained  long  stagnant,  eren  after  heary  raina. 

Q.  7.  Were  the  buildings  damp  ? — A,  The  buildings  were  not  damp. 

->  State  prison  of  Macassar  being  used  for  natire  and  Eniopean  pn- 

ise  two  classes  of  prisoners  treated  on  the  same  footing,  or  wa* 

^on  made  with  reference  to  the  place  of  detention  daring  thr 

bedding,  bath,  food,  kc.?—A.  The  State  prison  at  ] 
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IS  for  natire  and  European  priaonen.  Naturally  the  two  classes  were  strictly 
kept  apart  and  differentlj  treated.  The  natives  slept  together  in  large  rooms 
on  wooden  camp-bedsteads,  furnished  with  leather  pillows  and  a  mat.  Their 
£ood  consisted,  according  to  the  regulations,  of  rice,  with  the  necessary  relishes, 
a  few  Tegetables  (sajoe),  and  pimento  (lombok),  and  fresh  or  dried  meat,  fish,  or 


The  Europeans  under  proTisional  detention — who  were  few  and  far  between 
—occupied  separate  and  spacious  rooms,  which  were  suitably  provided  with 
necessary  furniture,  such  as  a  table,  some  chairs,  a  washstand,  an  iron  bedstead, 
with  mattress,  cushions,  and  bedding,  and  were  usually  occupied  by  one  person 
only,  and,  at  most,  by  two.  The  food — breakfast,  dinner,  and  supper— was  the 
same  as  that  generally  eaten  by  Europeans  in  the  Netherland  Indies,  viz.,  a 
breakfast  composed  of  bread  and  butter  and  coffee;  the  dinner  consisting  of 
rice,  with  relishes,  prepared  in  various  ways,  chicken  and  butcher's  meat;  in 
the  afternoon,  tea,  and  later  on,  supper,  consisting  of  soup,  vegetables,  potatoes, 
and  meat ;  everything  sufficient  in  quantity  and  well  cooked. 

There  was  then  a  very  great  difference  between  the  food  of  the  natives  and 
that  of  the  Europeans ;  this  last  was,  besides,  prepared  separately,  and  supplied 
by  other  caterers,  at  least,  in  the  earlier  years  of  my  residence  in  Macassar. 
Later  on,  the  same  person  supplied  the  food  for  both  classes  of  prisoners ;  but 
then,  also,  it  was  cooked  separately,  that  of  the  Europeans  being  prepared  by  a 
special  oook  in  the  prison  itself. 

There  were  two  wells  for  baths.  The  Europeans  were  perfectly  apart  from 
the  natives,  and  bathed  at  a  different  hour. 

Q.  9.  How  did  the  gaoler  Van  Aagten  and  the  native  staff  under  him 
execute  their  duty? — A.  The  gaoler  Van  Aagten  carried  out  his  duties  very 
faithfully,  and  was  a  kind  but  strict  chief  to  his  subordinates. 

Q.  10.  Were  any  complaints  about  him  made  to  you? — A.  I  never  heard 
complaints  aganist  Van  Aagten,  but  sometimes  against  the  subordinate  staff. 

Q,  11.  Were  the  registers  entered  up  every  day? — A.  The  registers  were 
entered  up  every  day. 

Q.  12.  Did  the  gaoler  give  proper  attention  to  cleanliness  and  order,  and 
had  he  a  sufficient  staff  at  his  disposal  for  the  purpose  ? — A.  The  gaoler  gave 
proper  attention  to  cleanliness  and  order,  and  had  for  this  purpose  a  sufficient 
staff  at  his  disposaL    I  satisfied  myself  of  this  on  several  occasions. 

Q.  18.  It  is  known  that  the  disease  called  "  berri-berri "  is  very  common  in 
the  Netherland  Indies.  Were  sufficient  steps  taken  at  Macassar  to  combat  this 
disease?  What  was  the  treatment  of  the  native  prisoners  who  suffered  from 
this  disease  ? — A.  The  steps  for  combating  the  disease  called  "  berri-berri"  were 
taken  in  concert  with  the  chief  officer  of  health  (army  doctor),  Lieutenant- 
Colonel  Lowe.  The  native  prisoners  attacked  by  this  disease  were,  under  the 
directions  of  the  army  doctor,  taken  4  kilom.  away  from  Macassar  to  an  'estab* 
lishment  consisting  of  several  small  houses  constructed  of  bamboo,  in  the  native 
manner. 

Q.  14.  During  your  term  of  office  at  Macassar  was  there  any  European 
prisoner  who  had  the  disease  called  "berri-berri?" — A.  During  my  term  of 
office  at  Macassar  no  European  prisoners  had  this  disease,  but  they  sometimes 
had  fever,  Slc. 

Q.  16.  What  was  the  general  sanitary  condition  of  the  European  prisoners  ? 
Are  you  acquainted  with  any  figures  as  to  the  mortality  or  disease? — A,  The 
sanitary  condition  of  the  European  prisoners  was  satisfactory,  and  no  cases  of 
death  occurred  during  my  term  of  office.    Generally,  the  sanitary  condition  was 
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satisf actoiyi  considermg  the  large  number  of  natire  priBoners,  and,  altboo^  I 
hare  no  figures  at  my  disposal,  I  believe  I  can  state  that  the  number  of  dcitk 
was  yery  small. 

Q.  16.  Mr.  Carpenter  has  made  divers  complaints  before  the  **  Legisladit 
Council  **  of  New  South  Wales  on  the  subject  of  the  treatment  which  he  uDiler> 
went  at  Macassar.  He  alleges  that  on  his  arrival  at  Macassar,  he  was  mareM 
from  one  place  to  another  for  half-a-day  before  he  at  last  reached  the  ofical 
to  whom  it  was  necessary  to  bring  him  (the  Officer  of  Justice).  Is  that  adBif> 
sible? — A.  What  Mr.  Carpenter  says  he  underwent  on  his  arrival  at  Macawir 
is  inadmissible.  In  order  to  get  Mr.  Carpenter  admitted  into  the  prison,  the 
gaoler  who  had  accompanied  him  from  Temate  had  only  to  attend  before  the 
Officer  of  Justice,  whose  office  is  in  the  Court  of  Justice.  This  building,  it 
also  the  Qovemment  offices,  the  prison,  and  the  other  Government  buildiBfi, 
are  all  situated  a  short  distance  from  the  landing-stage,  and  also  from  oae 
another.  One  would  only  require  half -an-hour  at  most  to  visit  each  of  these 
buildings  in  succession. 

Q.  17.  What  is  the  distance  of  the  ordinary  landing-stage  for  steamers  fron 
the  Government  offices,  the  prison,  and  the  Court  of  Justice  ? — A.  The  Ootctb- 
roent  offices  are  some  minutes  from  the  landing-stage;  one  can  easily  reach  the 
prison  and  the  Court  of  Justice  in  six  or  eight  minutes. 

Q.  18.  On  the  arrival  of  steam-ships  at  Macassar,  are  there  any  polioe  oo  the 
landing-stage  ? — A.  There  are  always  polioe  at  the  landing-stage  on  the  amTil 
of  steam-ships. 

Q.  19.  Mr.  Carpenter  alleges  that  the  pails  intended  for  the  use  of  himself 
and  of  his  military  fellow-prisoner  were  emptied  each  morning  into  the  gutter 
in  front  of  his  room  and  then  thrown  back  into  the  room  without  beinf 
cleansed.  Can  that  be  true? — A,  That  is  absolutely  false.  The  pails  ia 
question  were  never  emptied  into  the  gutter.  Early  in  the  morning  they  were 
carried  to  the  sea  by  native  convicts,  emptied,  cleansed,  and  then  brought  back. 
The  gutter  served,  as  has  already  been  said,  exclusively  for  disposing  of  the 
water  from  the  roofs,  and  that  which  was  used  for  washing  the  cells  and  thr 
corridors. 

Q.  20.  Where  do  the  prison  gutters  discharge  themselves? — A.  The  prase 
gutters  discharge  themselves  into  the  ditch  surrounding  the  prison,  which  coa- 
municates  with  the  sea  by  drains. 

Q.  21.  Describe  the  surroundings  of  the  prison  ?-^A.  The  prison  is  entirely 
isolated.  It  is  surrounded  by  a  ditch,  whilst  a  wide  road  sepai«tes  it  in  froat 
firom  the  Place  Boyale  (Koningsplein),  behind  from  dwellings  of  Indo-Euxopeaas, 
to  the  right  from  the  European  cemetery,  and  on  the  left  from  dwellii^-booMe 
of  Europeans. 

Q.  22.  What  was  done  with  the  contents  of  the  night  pails?  Doe*  tbe 
State  -prison  communicate  with  the  sea  by  a  stream  or  by  drains  of  suficisiii 
capacity  to  cany  off  the  fecal  matter  of  the  prisoners  ? — A,  The  ditch  which 
surrounds  the  prison  communicated,  as  has  already  been  said,  with  the  sm 
through  drains.  It  was  not  used  for  the  emptying  of  f»cal  matter,  becanse  il 
was  often  dry,  and  because  the  slope  from  the  prison  to  the  sea  was  very  aligfat 
With  a  view,  therefore,  to  Iho  requirements  of  cleanliness  and  health,  the  remik 
were  emptied  into  the  sea  near  by,  by  native  convicts. 

Q.  28.  Mr.  Carpenter  alleges  that  they  gave  him  the  same  food  as  the  natite 
prisoners.  Is  that  true? — A.  That  is  also  false.  They  gave  him  food  whkk 
was  prepared  separately.     (See  No.  8.) 

Q.  24.  He  also  alleges  that  he  had  to  bathe  in  the  same  well  •• 
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oonTioti.    Is  this  true?    Was  there  onlj  one  place  to  hathe  in? — A,  (See 
under  No.  8.) 

Q.  25.  He  complains  that  he  was  oondaoted  from  the  prison  to  the  Oourt  of 
Justice  guarded  hy  an  armed  native.  Is  this  a  serious  complaint? — A,  The 
police  force  is  composed  of  natires.  He  was,  therefore,  conducted  to  the  Court 
of  Justice  by  native  police,  as  would  have  happened  anywhere  else  in  the 
Netherland  Indies.  These  )K>licemen,  however,  walked  some  paces  behind  him. 
The  Court  of  Justice  is  situated  opposite,  and  in  the  same  square  as  the  prison, 
and  at  a  distance  of  eight  minutes  at  most  from  the  latter.  There  would  have 
been  no  objection  if  Mr.  Carpenter  had  preferred  to  use  a  carriage  to  go  from 
the  prison  to  the  Court  of  Justice,  which  would  not  have  cost  him  more  than 
25  cents  each  time. 

Q.  26.  Did  Mr.  Carpenter  complain  about  his  treatment  to  you  either 
personally  or  through  the  medium  of  M.  Yorstman? — A.  Mr.  Carpenter  never 
complained  to  me  of  his  treatment  either  personally  or  through  M.  Yorstman. 
In  my  opinion  he  had  no  want  of  opportunities  to  complain  not  only  to  me, 
bnt,  in  the  first  place,  to  the  Officer  of  Justice,  and  again  to  the  Commission 
of  the  Court  of  Justice,  and  to  the  Judge  of  the  Preliminary  Investigation 
(Juge  Commissaire). 

After  reading  the  witness  signed  below. 

Signed  at  the  Office,  October  14, 189B. 

▼.  BEBCKEL. 
TAK  DIB  Kbmp,  Officer  qfJuHicB  at  the  Hague. 


No.  5.—M.  de  Martens  to  Sir  N.  O' Conor. 

M.  l'Ambassadbub,  Saint- Petersbourg^  le  ff  Fevrier,  1897. 

J'ai  I'honneur  de  remettre  entre  les  mains  de  Totre  Excellence 
la  sentence  arbitrale  dans  Taffsire  Costa  Rica  Packet^  que  j'ai 
prouonc^  en  acquit  du  mandat  que  mon  augu»te  Maitre,  Sa 
Majest^  I'Empereur  de  Bussie,  sur  la  deinande  du  Gouverncmetit 
de  Sa  Majeste  Britannique  et  du  Ghuvernement  de  Sa  Majesty  la 
Beine  des  Paya-Bas,  a  graoieusement  daign6  me  conf^rer. 

L'^tude  consciencieuse  et  approfondie  de  tous  les  documents 
produits  par  les  deux  Oouvernements  en  litige,  et  le  d6sir  sincere 
de  repondre  par  une  decision  scrupuleuse  et  impartiale  k  la  haute 
confiance  qui  m'a  6t6  d^volue,  telles  sent  les  bases  de  ma  sentence 
arbitrale. 

Au  moment  oik  expirent  mes  fouctions  d*Arbitre,  j*ai  k  coBur 
d*exprimer  encore  une  fois  ma  respectueuse  gratitude  pour  le 
t^moignage  de  confiance  dont  j*ai  6t6  honor6  de  la  part  des  deux 
Hants  G-ouvernements  en  litige,  et  je  me  permets  d'esp^rer  que  la 
sentence  arbitrale  dans  Taffaire  Costa  Riea  Packet  sera  en  quelquc 
aorte  une  nouvellc  ^tape  dans  la  ?oie  de  la  paix  et  de  I'arbitrage  des 
conflits  internationaux  dans  laquelle  se  sent  resoluuient  engag^ea  les 
nations  du  monde  civilise.  Je  saisi?,  &c., 

Sir  N.  a  Conor.  MARTENS. 
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(Inclaiure.y^Award  of  the  Arbitrator^  in  the  Case  of  the  CcMto  Biei 
Packet.— ^^.  Feteraburgh,  February  |f ,  1897. 

Ek  vertu  des  hautes  fonctions  d*Arbitre  conf^r^es,  par  ordit 
supreme  de  mon  auguste  Maitre,  Sa  Maje8t6  FEmpereiir  Nicolat  II 
de  Toutes  les  Eussies,  k  moi,  F.  de  Martens,  Conseilkr  Prire, 
Membre  Permanent  du  Conseil  du  Miniature  des  Afiaires  £trangdra 
de  Sussie,  et  Professeur  ^m^rite,  conform6ment  k  la  ConyentioD  ds 
16  Mai,  1896,*  conclue  entre  le  Gouvernement  de  Sa  Majesty  k 
Beine  de  G-rande-Bretagne  et  d'Irlande,  Imp^ratrice  des  Indea,el  k 
Gouvernement  de  Sa  Majesty  la  Beine  des  Paye-Bas,  an  sajei  dm 
diff(^rend  survenu  entre  les  deux  Gouvemements  du  chef  de  k 
detention  du  Sieur  Carpenter,  capitaine  du  baleinier  AastadieB 
Cbeta  Eica  Packet  ; 

Ajant  diiment  examine  et  miireinent  pes^  les  documents  qoi 
ont  6t^  produits  de  part  et  d'autre  concernant  l'indemnit6  reckm^ 
par  le  Gouvernement  de  Sa  Majesty  Britannique  du  Gh)averDeBeat 
Bojal  des  Pays-Bas  au  profit  du  Capitaine  Carpenter,  ainai  qn'am 
profit  des  officiers,  de  IVquipage,  et  des  propri^tsires  da  Davire 
Ooeta  Biea  Packet ; 

Anim6  du  desir  sincere  de  r^pondre  par  une  decision  impartkle 
et  scrupuleuse  au  grand  honneur  qui  m'a  ^t^  d^volu,  et 

£n  tenant  compte  des  principes  du  droit  des  gens  applieabW 
au  difi%rend  survenu  entre  les  deux  Hants  Gouvemements  en  litige, 
afin  de  fixer  le  montant  de  I'indemnit^  due  par  le  GouTeraemeoi 
des  Pays-Bas  du  chef  des  dommages  soufferts  par  le  CapitaiBf 
Carpenter  du  Costa  Bica  Packet^  personnellement,  de  m^oae  que  di 
chef  des  dommages  qui  auront  ^\A  justifi^es  avoir  iik  soufferts  par  kt 
oflSciers,  T^quipage,  et  les  propri6taires  du  dit  b&timent  camiae 
consequences  udcessaires  de  la  detention  preventive  da  Siev 
Carpenter ; 

Je  prononce  la  sentence  arbitrale  suivante : — 

Consid^rant  que  le  droit  de  souverainete  de  r£tat  sor  la  met 
territoriale  est  d6tertiiin6  par  la  port^e  du  canon  k  partir  de  la  laiar 
de  basse  mer ; 

Qu*en  haute  mer,  mdme  les  navires  marchands  constitaeiit  des 
parties  d^tach^es  du  territoire  de  r£tat  dont  ils  portent  le  paviliQa. 
et,  en  consequence,  ne  sont  justiciables  des  faits  oommis  en  haofep 
mer  qu*aux  autorites  nationales  respectives ; 

Que  r&tat  a  non  seulement  le  droit,  mais  encore  le  devoir,  de 
prot^ger  et  de  d^fendre,  par  tons  les  moyens  qu'autorise  le  droit 
international,  sos  nationaux  k  Tetranger,  lor^qu'ils  sont  Tobjet  6t 
pourP'  ""s  ou  de  lesions  commises  k  leur  prejudice ; 

^  te  de  I'^tat  et  rind^pendance  de  aes  aotoritct 
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judiciairee  ou  admiaistratives  ne  sauraient  pr£valoir  jusqa'i 
supprimer  arbifcrairement  la  s^urit^  legale  qui  doit  dtre  ganmtie 
tant  auz  Strangers  qa*auz  r^gnicoles  sur  le  territoire  de  toat  pays 
civilis^ ; 

Atfcenda  que  la  pirogue  (prauw)  flottant  k  Tabandoa  en  mer  et 
arrdt^  en  Janvier  1888  par  le  Sieur  Carpenter,  capitaiae  du  Chaia 
Rica  Packet^  fut  saisie  par  celui-ci  incontestablement  en  dehors  de  la 
mer  territoriale  des  Indes  N^erlandaises ; 

Que  I'appropriation  de  la  cargaison  de  la  dite  pirogue  par  le 
Sieur  Carpenter,  ay  ant  eu  lieu  en  pleine  mer,  n'^tait  justiciable  que 
des  Tribunauz  Anglais,  mais  nullement  des  Tribunauz  HoUandais ; 

Que  m^me  Tidentit^  de  I'^paye  susmentionn^  et  de  la  pirogue 
perdue  du  Sieur  Erieser  n'est  nullement  prouv^e ; 

Que  les  autorit^s  des  Indes  N^rlandaises,  lesquelles  avaient 
arr6t6  le  Sieur  Carpenter  en  Novembre  1891  sous  riuculpation  du 
fait  commis  en  1888  en  dehors  des  eauz  territoriales  des  Indes 
N^erlandaises,  out  renonc6  spoutanement,  par  TArrSt  du  Conseil  de 
Justice  de  Macassar  du  28  Novembre,  1891,  k  la  poursuite  du 
pr^venu,  et  ont  par  \k  mdme  irr^f  utablement  constats  Tiil^gitimit^ 
de  sa  detention,  ainsi  que  de  son  transport  forc^  de  Temate  k 
Macassar; 

Que  tous  les  documents  et  aotes  produits  prouvent  le  manque 
de  cause  s^rieuse  pour  Tarrestation  du  Sieur  Carpenter,  et  confir- 
ment  le  droit  de  oelui-ci  k  une  indemnity  pour  les  dommages  qu*il  a 
souffert ; 

Que  le  traitement  inflig6  au  Sieur  Carpenter  dans  la  prison  de 
Macassar  ne  pandt  pas  justifi^  k  regard  d'un  sujet  d'un  £tat 
civilis^  qui  se  trouve  en  ^tat  de  detention  preventive,  et  que,  par 
consequent,  ce  traitement  lui  donne  droit  k  un  juste  dedommage* 
ment; 

Attendu  que  b  detention  non  justifi^e  du  Capitaine  Carpenter 
lui  a  fait  perdre  la  meilleure  partie  de  la  saison  pour  la  chasse  auz 
baleines ; 

Attendu  que,  d'autre  part,  le  Sieur  Carpenter,  une  fois  relAch^, 
aurait  pu  retourner  k  bord  du  navire  Ootia  Biea  Faeket  au  plus 
tard  en  Janvier  1892,  et  qu'aucune  preuve  concluante  n'a  ^t^ 
produite  de  sa  put  pour  ^tablir  la  necessity  dans  laquelle  il  se 
serait  trouve  de  laisser  son  navire  jusqu*en  Avril  1892  dans  le 
pore  de  Ternate  sans  mattre,  ni  encore  moins  de  la  vendre  k  vil 
priz ; 

Que  les  proprietaires  ou  le  capitaine  d'un  navire  etant  obliges 
pour  le  cas  d'un  accident  quelconque  survenant  au  capitaine  de 
pourvoir  k  son  remplacement,  le  premier  officier  du  Coita  Biea 
Faeket  devait  dtre  capable  do  prendre  le  commandement  et  d'ezercer 
I'industrie  de  la  chasse  des  baleines ;  ^ 
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Et  qu'ainsi  les  dommages  soufferts  en  suite  de  la  d^tentun  h 
Sieur  Carpenter  par  les  propri6taires  du  b&timent  Chtta  Rica  Padti, 
les  officiers  et  l'6quipage,  ne  sont  pas  uniquemeni  dee  oons^queiHet 
n^cessaires  de  cette  detention  preventive ; 

Attendu,  en  ce  qui  ooncerne  Tindemnite  k  payer  an  Capitabtt 
Carpenter^  auz  ofiBciers,  i  l*6quipage,  et  aux  propri^taireM  di 
b^timent  Costa  Rica  Faekety  que  les  documents  prodnits  et 
8p6cialemeDt  I'expertise  k  laquelle  il  a  ^t^  proc6d6  k  Braxellea,  ut 
fournissent  les  elements  n^cessaires  pour  en  fixer  le  chifire,  et  qe*«« 
allouant  au  Capitaine  Carpenter  la  somme  de  S^lSOl.,  aux  affieien  ct 
k  Tequipage  la  somme  de  1,600^,  et  aux  propri^taires  da  navire 
Costa  Riea  Packet  la  somme  de  8,800^,  il  leur  sera  alloae  one 
indemnity  suffisante : 

Par  ces  motifs : 

Je  declare  le  Gouvernement  de  Sa  Majesty  la  Beine  dea  Paj»- 
Bas  responaable,  et  je  ^xe,  en  consequence,  Findemnite  k  payer — 

Au  Capitaine  Carpenter  k  la  somme  totale  de  3,150/. 

Aux  officiers  et  k  T^quipage  k  la  somme  totale  de  1,600/. 

Aux  propriecaires  du  b^timent  Costa  Rica  Packet  a  la  9omms 
totale  de  3,8002. 

Avec  inter^ts  pour  tons  les  dommages  a  raison  de  5  pour  eent 
par  an,  k  partir  du  2  Novembre,  1891 ,  date  de  I'arrestation  ill^gak 
du  Capitaine  Carpenter,  et  je  mets  le  d^pens  a  la  somme  totale  de 
250/.  k  la  charge  du  Gouvernement  de  Sa  Majesty  la  Beiue  des  Pajt- 
Bas. 

Fait  k  Saint-Petersbourg,  en  double  original,  le  ^  Fevrier, 
1897. 

MAETEN3. 


No.  6. — Baron  van  Goltstein  to  the  Marquess  of  Salisbury. — 
(Received  March  3.) 

M.  LB  Mabquis,  Londresy  ce  3  i/ort,  1897. 

MoH  Gt)uyernement  me  charge  de  mettre  k  la  disposition  de 
votre  Seigneune  la  somme  de  11,0822. 7«.  M.  au  payement  de  laqneik 
la  decision  de  I'Arbitre  dans  la  question  de  Cotta  Rica  Paetei  Fa 
condamn6. 

Yotre  Seigneune  voudra  bien  m'accuser  la  bonne  reception  da 
cette  somme  en  agr^ant  les  assurances  renouvelees  de  la  plus  haate 
consideration,  avec  laquelle  j'ai  I'honneur,  &o, 
Le  Marquis  de  Salisbury.  W.  VAH  GOLTSTEIS. 
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No.  7. — The  Marquess  ofSaUsbury  to  Baron  van  OoUstein. 

Sib,  Foreign  Office,  March  8, 1897. 

I  HJLVi  the  honour  to  acknowledge  the  receipt  of  your  note  of 
this  daj*B  date,  inclosing  a  cheque  for  11,082/.  7«.  6d.,  being  the 
amount,  with  interest  from  the  2nd  NoTember,  1891,  of  the  Award 
pronounced  by  M.  de  Martens  in  favour  of  Her  Majesty's 
QoTemment  in  the  Arbitration  concerning  the  case  of  the  Oosta 
Mica  FaeJeet.  I  have,  &c. 

Baron  van  Ooltstdn.  SALISBUBY. 


MESSA  GE  of  ike  President  of  the  United  States,  on  the  Open- 
ing of  Congress, —  Washington^  December  6,  1897. 

To  THl  SSITATB  AVD  HOTTSB  OV  BSPBSSIKTATITBS, 

It  gives  me  pleasure  to  extend  greeting  to  the  fifty-fifth  Congress, 
assembled  in  regular  Session  at  the  seat  of  Qovemment,  with  many 
of  whose  Senators  and  Bepresentatives  I  have  been  associated  in  the 
legislative  service.  Their  meeting  occurs  under  felicitous  conditions, 
justifying  sincere  congratulation,  and  calling  for  our  grateful 
acknowledgment  to  a  beneficent  Providence^  whieh  has  so  signally 
blessed  and  prospered  us  as  a  nation.  Peace  and  good-will  with  all 
the  nations  of  the  earth  continue  unbroken. 

A  matter  of  genuine  satisfaction  is  the  growing  feeling  of  fraternal 
regard  and  unification  of  all  sections  of  our  country,  the  incomplete- 
ness of  which  has  too  long  delayed  realization  of  the  highest 
blessings  of  the  Union.  The  spirit  of  patriotism  is  universal,  and  is 
ever  increasing  in  fervour.  The  public  questions  which  now  most 
engross  us  are  lifted  far  above  either  partisanship,  prejudice,  or 
former  sectional  differences.  They  affect  every  part  of  our  common 
country  alike,  and  permit  of  no  division  on  ancient  lines.  Questions 
of  foreign  policy,  of  revenue,  the  soundness  of  the  currency,  the 
inviolability  of  national  obligations,  the  improvement  of  the  public 
service,  appeal  to  the  individual  conscience  of  every  earnest  citicen, 
to  whatever  party  he  belongs,  or  in  whatever  section  of  the  country 
he  may  reside. 

The  extra  Session  of  this  Congress,  which  closed  during  July  last, 
enacted  important  legislation,  and  while  its  full  effect  has  not  yet 
been  realised,  what  it  has  already  accomplished  assures  us  of  its 
timeliness  and  wisdom.  To  test  its  permanent  value,  furthw  time 
will  be  required,  and  the  people,  satisfied  with  its  operati)n  and 
results  thus  far,  are  in  no  mind  to  withhold  from  it  a  fair  trial. 
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Tariff  legislation  having  been  settled  by  the  extra  Session  of 
Congress,  the  question  next  pressing  for  consideration  is  that  of  the 
carrencj. 

The  work  of  putting  our  finances  upon  a  sound  basis,  difficult  as 
it  may  seem,  will  appear  easier  when  we  recall  the  financial  opermtioos 
of  the  Government  since  1866.  On  the  30th  day  of  June  of 
that  year  we  had  outstanding  demand  liabilities  in  the  sum  of 
728,868,447  dol.  41  c.  On  the  1st  January,  1879,  these  liabUities 
had  been  reduced  to  448,889,495  doL  88  c.  Of  our  interest-bearing 
obligations  the  figures  are  even  more  striking.  On  the  Ist  July, 
1866,  the  principal  of  the  interest-bearing  debt  of  the  GK)vemmca« 
was  2,332,331,208  dollars.  On  the  1st  day  of  July,  1893,  this  sum 
had  been  reduced  to  586,037,100  dollars,  or  an  aggregate  reductioa 
of  1,747,294,108  dollars.  The  interest-bearing  debt  of  the  United 
States  on  the  1st  day  of  December,  1897,  was  847,365,620  doliara. 
The  Oovernment  money  now  outstanding  (1st  December)  consisti  of 
346,681,016  dollars  of  United  States'  notes,  107,793,280  dollars  of 
Treasury  notes,  issued  by  authority  of  the  Law  of  1890, 
384,963,504  dollars  of  silver  certificates,  and  61,280,761  dollars  of 
standard  silver  dollars. 

With  the  great  resources  of  the  G-ovemment,  and  with  the 
honourable  example  of  the  past  before  us,  we  ought  not  to  hesitate 
to  enter  upon  a  currency  revision  which  will  make  our  demand 
obligations  less  onerous  to  the  Government,  and  relieve  our  financial 
laws  from  ambiguity  and  doubt. 

The  brief  review  of  what  was  accomplished  from  the  close  of  ihe 
war  to  1893  makes  unreasonable  and  groundless  any  distrust  either 
of  our  financial  ability  or  soundness,  while  the  situation  from  1893 
to  1897  must  admonish  Congress  of  the  immediate  necessity  of 
so  legislating  as  to  mak^  the  return  of  the  conditions  then  prevailing 
impossible. 

There  are  many  plans  proposed  as  a  remedy  for  the  eviL  Befon 
we  can  find  the  true  remedy  we  must  appreciate  the  real  eviL  It  is 
not  that  our  currency  of  every  kind  is  not  good,  for  every  dollar  of  it 
is  good — good  because  the  Government's  pledge  is  out  to  keep  it  to, 
and  that  pledge  will  not  be  broken.  However,  the  guaranty  of  our 
purpose  to  keep  the  pledge  will  be  best  shown  by  advancing  toward 
its  fulfilment. 

The  evil  of  the  present  system  is  found  io  the  great  cost  to  the 
Government  of  maintaining  the  parity  of  our  different  forma  of 
money,  that  is,  keeping  all  of  them  at  par  with  gold.  We  surely 
cannot  be  longer  heedless  of  the  burden  this  imposes  upon  the 
people,  even  uuder  fairly  prosperous  conditions,  while  the  past  foot 
years  have  demonstrated  that  it  is  not  only  an  expensive  charge  upon 
the  GovemiDent,  but  a  dangerous  menace  to  the  national  credit. 
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It  is  manifest  that  we  must  devise  some  plan  to  protect  the 
Ooyemment  against  bond  issues  for  repeated  redemptions.  We 
must  either  curtail  the  opportunity  for  speculation,  made  easy  bj 
the  multiplied  redemptions  of  our  demand  obligations,  or  increase 
the  gold  resenre  for  their  redemption.  We  haye  900,000,000  doUnra 
of  currency,  which  the  Oovernment,  by  solemn  enactment,  has 
undertaken  to  keep  at  par  with  gold.  Nobody  is  obliged  to  redeem 
in  gold  but  the  Government.  The  banks  are  not  required  to  redeem 
in  gold.  The  Government  is  obliged  to  keep  equal  with  gold  all  its 
outstanding  currency  and  coin  obligations,  while  its  receipts  are  not 
required  to  be  paid  in  gold.  Tbey  are  paid  in  every  kind  of  money 
but  gold,  and  the  only  means  by  which  the  Government  can  with 
certainty  get  gold  is  by  borrowing.  It  can  get  it  in  no  other  way 
when  it  most  needs  it  The  Government,  without  any  fixed  gold 
revenue,  is  pledged  to  maintain  gold  redemption,  which  it  has  steadily 
and  faithfully  done,  and  which,  under  the  authority  now  given,  it 
will  continue  to  do. 

The  law  which  requires  the  Government,  after  having  redeemed 
its  United  States'  notes,  to  pay  them  out  again  as  current  funds, 
demands  a  constant  replenishment  of  the  gold  reserve.  This  is 
especially  so  in  times  of  business  panic,  and  when  the  revenues  are 
insufficient  to  meet  the  expenses  of  the  Government.  At  such 
times  the  Government  has  no  other  way  to  supply  its  deficit  and 
maintain  redemption  but  through  the  increase  of  its  bonded 
debt,  as,  during  the  Administration  of  my  predecessor,  when 
262,316,400  dollars  of  4^  per  Cent,  bonds  were  issued  and  sold,  and 
the  proceeds  used  to  pay  the  expenses  of  the  Qove^|pment  in  excess 
of  the  revenues,  and  sustain  the  gold  reserve.  While  it  is  true  that 
the  greater  part  of  the  proceeds  of  these  bonds  were  used  to  supply 
deficient  revenues,  a  considerable  portion  was  required  to  maintain 
the  gold  reserve. 

With  our  revenues  equal  to  our  expenses,  there  would  be  no 
deficit  requiring  the  issuance  of  bonds.  But  if  the  gold  reserve  falls 
below  100,000,000  dollars,  how  will  it  be  replenished  except  by 
selling  more  bonds  ?  Is  there  any  other  way  practicable  under 
existing  law  P  The  serious  question,  then,  is,  shall  we  continue  the 
policy  that  has  been  pursued  in  the  past,  that  is,  when  the  gold 
reserve  reaches  the  point  of  danger,  issue  more  bonds  and  supply  the 
needed  gold,  or  shall  we  provide  other  means  to  prevent  these 
recurring  drains  upon  the  gold  reserve  P  If  no  further  legislation  is 
had,  and  the  policy  of  selling  bonds  is  to  be  continued,  then  Congress 
should  give  the  Secretary  of  the  Treasury  authority  to  sell  bonds  at 
long  or  short  periods,  bearing  a  less  rate  of  interest  than  is  now 
authorised  by  law. 

I  earnestly  recommend,  as  soon  as  the  receipts  of  the  Gk>vemment 
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are  quite  sufficient  to  pay  all  the  expenses  of  the  Gk>venimeiii,  that 
when  any  of  the  United  States*  notes  are  presented  for  redempim 
in  gold,  and  are  redeemed  in  gold,  such  notes  shaU  be  k^t  and  «l 
apart,  and  only  paid  out  in  exchange  for  gold.  This  is  ao  obYioas 
duty.  If  the  holder  of  the  United  States'  note  prefers  the  gold,  and 
gets  it  from  the  Gt)yernment,  he  should  not  receive  back  from  ib& 
Govern ment  a  United  States'  note  without  paying  gold  in  exchange 
for  it.  The  reason  for  this  is  made  all  the  more  apparent  whoi  the 
Government  issues  an  interest-bearing  debt  to  provide  gold  for  the 
redemption  of  United  States'  notes — a  non-interest-bearing  debt 
Surely  it  should  not  pay  them  out  again,  except  on  demand,  and  fat 
gold.  If  they  are  put  out  in  any  other  way,  they  may  return  again, 
to  be  followed  by  another  bond  issue  to  redeem  them  another 
interest-bearing  debt  to  redeem  a  non-interest-bearing  debt. 

In  my  view,  it  is  of  the  utmost  importance  that  the  GovemoMol 
should  be  relieved  from  the  burden  of  providing  all  the  gold  reqoirsd 
for  exchanges  and  export.  This  responsibility  is  alone  borne  bj  the 
Government,  without  any  of  the  usual  and  necessary  banking 
powers  to  help  itself.  The  banks  do  not  feel  the  strain  of  gold 
redemption.  The  whole  strain  rests  upon  the  Government,  and  the 
size  of  the  gold  reserve  in  the  Treasury  has  come  to  be,  with  or 
without  reason,  the  signal  of  danger  or  of  security.  This  ought  to 
be  stopped. 

If  we  are  to  have  an  era  of  prosperity  in  the  country,  with 
sufficient  receipts  for  the  expenses  of  the  Government,  we  may  fed 
no  immediate  embarrassment  from  our  present  currency,  but  the 
danger  still  exists,  and  will  be  ever  present,  menacing  us  so  long  as 
the  existing  system  continues.  And  besides,  it  is  in  times  of 
adequate  revenues  and  business  tranquillity  that  the  GoTemment 
should  prepare  for  the  worst  We  cannot  avoid,  without  seriooa  con- 
bcqut^uci;^,  UiL  w  ic^e  consideration  and  prompt  solution  of  this  qoeatioo. 

The  Secretary  of  the  Treasury  has  outlined  a  plan  in  great  detail, 
for  the  purpose  of  removing  the  threatened  recurrence  of  a  depleted 
gold  reserve,  and  save  us  from  future  embarrassment  on  that  acoooot. 
To  this  plan  I  invite  your  careful  consideration. 

I  concur  with  the  Secretary  of  the  Treasury  in  his  recommenda* 
tion  that  nation nl  banks  be  allowed  to  issue  notes  to  the  face  Taloe 
of  the  bonds  which  they  have  deposited  for  circulation,  and  that  the 
tax  on  circuhiiing  notes  soured  by  deposit  of  such  bonds  be  reduced 
to  one-half  of  1  per  cent  per  annum.  I  also  join  him  in  recom- 
mending that  authority  be  given  for  the  establishment  of  natiooai 
banks,  with  a  minimum  capital  of  25,000  dollars.  This  will  enaUe 
the  smaller  vilhiges  and  agricultural  regions  of  the  country  to  be 
currency  to  meet  their  needs. 
d  that  the  issue  of  national  bank  notes  be  reatricted 
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to  the  denomination  of  10  dollara  and  upwardi.  If  the  Baggestions 
I  ha?e  herein  made  shall  have  the  approval  of  CongreBS,  then  I 
would  recommend  that  national  banks  be  required  to  redeem  their 
notes  in  gold. 

The  most  important  problem  with  which  this  Ooyemment  is  now 
called  upon  to  deal  pertaining  to  its  foreign  relations  concerns 
its  duty  toward  Spain  and  the  Cuban  insurrection.  Problems  and 
conditions  more  or  less  in  common  with  those  now  existing  have 
confronted  this  Government  at  various  times  in  the  past.  The  story 
of  Cuba  for  many  years  has  been  one  of  unrest;  growing  discontent; 
an  effort  toward  a  larger  enjoyment  of  liberty  and  self-control; 
of  organized  resistance  to  the  mother-country ;  of  depression  after 
distress  and  warfare ;  and  of  ineffectual  settlement,  to  be  followed  by 
renewed  revolt.  For  no  enduring  period  since  the  enfranchisement 
ef  the  continental  possessions  of  Spain  in  the  Western  Continent 
has  the  condition  of  Cuba  or  the  policy  of  Spain  toward  Cuba  not 
caused  concern  to  the  United  States. 

The  prospect  from  time  to  time  that  the  weakness  of  Spain's  hold 
upon  the  island,  and  the  political  vicissitudes  and  embarrassments 
of  the  Home  Government,  might  lead  to  the  transfer  of  Cuba  to  a 
continental  Power,  called  forth,  between  1823  and  1860,  various 
emphatic  declarations  of  the  policy  of  the  United  States  to  permit 
no  disturbance  of  Cuba's  connection  with  Spain  unless  in  the 
direction  of  independence  or  acquisition  by  us  through  purchase ; 
nor  has  there  heen  any  change  of  this  declared  policy  since  upon  the 
part  of  the  Gk>vemment 

The  revolution  which  began  in  1868  lasted  for  ten  years,  despite 
the  strenuous  efforts  of  the  successive  Peninsular  Governments  to 
suppress  it.  Then,  as  now,  the  Government  of  the  United  States 
testified  its  grave  concern,  and  offered  its  aid  to  put  an  end  to 
bloodshed  in  Cuba.  The  overtures  made  by  General  Grant  were 
refused,  and  the  war  dragged  on.  entailing  great  loss  of  life  and 
treasure,  and  increased  injury  to  American  interests,  besides  throwing 
enhanced  burdens  of  neutrality  upon  this  Government.  In  1878 
peace  was  brought  about  by  the  Truce  of  Zanjon,  obtained  by 
negotiations  between  the  Spanish  Commander,  Martinet  de  Campos, 
and  the  insurgent  leaders. 

The  present  insurrection  broke  out  in  February  1895.  It  is  not 
my  purpose  at  this  time  to  recall  its  remarkable  increase,  or  to 
characterize  its  tenacious  resistance  against  the  enormous  forces 
passed  against  it  by  Spain.  The  revolt  and  the  efforts  to  subdue  it 
carried  destruction  to  every  quarter  of  the  island,  developing  wide 
proportions,  and  defying  the  efforts  of  Spain  for  its  suppression. 
The  civilized  code  of  war  has  been  disregarded,  no  less  so  by  the 
Spaniards  than  by  the  Cubans. 
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The  existing  conditions  cannot  but  fill  this  Gt>Yernment  tnd  tks 
American  people  with  the  gravest  apprehension.  There  is  no  desirs 
on  the  part  of  our  people  to  profit  by  the  misfortunes  of  Spdm. 
We  have  only  the  desire  to  see  the  Cubans  prosperous  and  contented, 
enjoying  that  measure  of  self-control  which  is  the  inalienable  right 
of  man,  protected  in  their  right  to  reap  the  benefit  of  the  exhaoatless 
treasures  of  their  country. 

The  offer  made  by  my  predecessor  in  April  1896,  tendering  the 
friendly  ofBces  of  this  Government  failed.  Any  mediation  on  our 
part  was  not  accepted.  In  brief,  the  answer  read :  *'  There  ia  no 
effectual  way  to  pacify  Cuba  unless  it  begins  with  the  actual 
submission  of  the  rebels  to  the  mother-country."  Then  only  could 
Spain  act  in  the  promised  direction,  of  her  own  motion,  and  after  her 
own  plans. 

The  cruel  policy  of  concentration  was  initiated  on  the  16th  Feb- 
ruary, 1896.  The  productive  districts  controlled  by  the  Spanish 
armies  were  depopulated.  The  agricultural  inhabitants  were  herded 
in  and  about  the  garrison  towns,  their  lands  laid  waste,  and  their 
dwellings  destroyed.  This  policy  the  late  Cabinet  of  Spain  joshed 
as  a  necessary  measure  of  war,  and  as  a  means  of  cutting  off  supplies 
from  the  insurgents.  It  has  utterly  failed  as  a  war  measore.  It 
was  not  civilized  warfare.    It  was  extermination. 

Against  this  abuse  of  the  rights  of  war  I  have  felt  constrained  oa 
repeated  occasions  to  enter  the  firm  and  earnest  protest  of  this 
Oovernment.  There  was  much  of  public  condemnation  of  tbt 
treatment  of  American  citizens  by  alleged  illegal  arrests  and  l<mg 
imprisonment  awaiting  trial  or  pending  protracted  judicial  proceed- 
ings. I  felt  it  my  6rst  duty  to  make  instant  demand  for  the  release 
or  speedy  trial  of  all  American  citisens  under  arrest.  Before  the 
change  of  the  Spanish  Cabinet  in  October  last  twenty-two  prisonoit 
citizens  of  the  D  nited  States,  had  been  given  their  freedom. 

For  the  relief  of  our  own  citizens,  suffering  because  of  the  conflict, 
the  aid  of  Congress  was  sought  in  a  special  Message,  and  under  the 
appropriation  of  the  4th  April,  1897,  effective  aid  has  been  given  to 
American  citizens  in  Cuba,  many  of  them,  at  their  own  request, 
having  been  returned  to  the  United  States. 

The  instnictions  given  to  our  new  Minister  to  Spain  before  his 
departure  for  his  post  directed  him  to  impress  upon  that  Oovenune&t 
the  sincere  wish  of  the  United  States  to  lend  its  aid  toward  the 
ending  of  the  war  in  Cuba,  by  reaching  a  peaceful  and  lasting 
result,  just  and  honourable  alike  to  Spain  and  to  the  Cuban  peoplSi 
These  instructions  recited  the  character  and  duration  of  the  oontc< 
the  wide-spread  losses  it  entails,  the  burdens  and  restraints  it 
imposes  upon  us,  with  constant  disturbance  of  national  int 
d  the  injury  resulting  from  an  indefinite  continuance  of  this  i 
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of  things.  It  was  stated  that  at  this  jancture  our  Goyemment  was 
eonstrained  to  seriously  inquire  if  the  time  was  not  ripe  when 
Spiun,  of  her  own  volition,  moved  by  her  own  interests  and  every 
sentiment  of  humanity,  should  put  a  stop  to  this  destructive  war, 
and  make  proposals  of  settlement  honourable  to  herself  and  just  to 
her  Cuban  Colony.  It  was  urged  that,  as  a  neighbouring  nation, 
with  large  interests  in  Cuba,  we  could  be  required  to  wait  only 
a  r^Lsonable  time  for  the  mother-country  to  establish  its  authority 
and  restore  peace  and  order  within  the  borders  of  the  island — that 
we  could  not  contemplate  an  indefinite  period  for  the  accomplishment 
of  this  result. 

No  solution  was  proposed  to  which  the  slightest  idea  of  humilia- 
tion to  Spain  could  attach,  and  indeed  precise  proposals  were 
withheld  to  avoid  embarrassment  to  that  Government.  All  that 
was  asked  or  expected  was  that  some  safe  way  might  be  speedily 
provided,  and  permanent  peace  restored.  It  so  chanced  that  the 
consideration  of  this  offer,  addressed  to  the  same  Spanish  Adminis- 
tration which  had  declined  the  tenders  of  my  predecessor,  and  which 
for  more  than  two  years  had  poured  men  and  treasure  into  Cuba  in 
the  fruitless  effort  to  suppress  the  revolt,  fell  to  others.  Between 
the  departure  of  General  Woodford,  the  new  Envoy,  and  his  arrival 
in  Spain  the  statesman  who  had  shaped  the  policy  of  his  country  fell 
by  the  hand  of  an  assassin,  and,  although  the  Cabinet  of  the 
late  Premier  still  held  office,  and  received  from  our  Envoy  the 
proposals  he  bore,  that  Cabinet  gave  place  within  a  few  days 
thereafter  to  a  new  Administration,  under  the  leadership  of 
Sagasta. 

The  reply  to  our  note  was  received  on  the  28rd  day  of  October. 
It  is  in  the  direction  of  a  better  understanding.  It  appreciates  the 
friendly  purposes  of  this  Government.  It  admits  that  our  country 
is  deeply  affected  by  the  war  in  Cuba,  and  that  its  desires  for  peace 
are  just.  It  declares  that  the  present  Spanish  Government  is  bound 
by  every  consideration  to  a  change  of  policy  that  should  satisfy  the 
United  States  and  pacify  Cuba  within  a  reasonable  time.  To  this 
end,  Spain  has  decided  to  put  into  effect  the  political  reforms 
heretofore  advocated  by  the  present  Premier,  without  halting  for 
any  consideration  in  the  path  which,  in  its  judgment,  leads  to 
peace.  The  military  operations,  it  is  said,  will  continue,  but  will 
be  humane,  and  conducted  with  all  regard  for  private  rights, 
being  accompanied  by  political  action  leading  to  the  autonomy 
of  Cuba,  while  guarding  Spanish  sovereignty.  Thi^,  it  is  claimed, 
will  result  in  investing  Cuba  with  a  distinct  personality,  the  island 
to  be  governed  by  an  Executive  and  by  a  Local  Council  or  Chamber, 
reserving  to  Spain  the  control  of  the  foreign  relations,  the  army 
and  navy,  and  the  Judicial  Administration.     To  accomplish  this, 
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the  present  Ooverninent  proposes  to  modify  existing  legislation  by 
Decree,  leaving  the  Spanish  Cortes,  with  the  aid  .of  Cnbao  Seoiton 
and  Deputies,  to  solve  the  economic  problem,  and  properly  distribate 
the  existing  debt. 

In  the  absence  of  a  declaration  of  the  measures  that  this  Gofcm- 
ment  proposes  to  take  in  carrying  out  its  proffer  of  good  offices, 
it  suggests  tiiat  Spain  be  left  free  to  conduct  military  operations  and 
grant  political  reforms,  while  the  Unitod  States,  for  its  part,  shall 
enforce  its  neutral  obligations,  and  cut  off  the  assistance  which  it  is 
asserted  the  insurgents  receive  from  this  countr\ .  The  supposition 
of  an  indefinite  prolongation  of  the  war  is  denied.  It  is  asserted 
that  the  western  provinces  are  already  well-nigh  reclaimed  ;  that  the 
planting  of  cane  and  tobacco  therein  has  been  resumed  ;  and  that  by 
force  of  arms  and  new  and  ample  reforms,  very  early  and  complete 
pacification  is  hoped  for. 

The  immediate  amelioration  of  existing  conditions  under  tlto  new 
administration  of  Cuban  affairs  is  predicted,  and  therewithal  the 
disturbance  and  all  occasion  for  any  change  of  attitude  on  the  part  of 
the  United  States.  Discussion  of  the  question  of  the  international 
duties  and  responsibilities  of  the  United  States  as  Spain  understands 
them  is  presented,  with  an  apparent  disposition  to  charge  us  witii 
failure  in  this  regard.  This  charge  is  without  any  l^is  in  (mcL  It 
could  not  have  been  made  if  Spain  had  been  cognizant  of  the 
constant  efforts  this  Government  has  made,  at  the  cost  of  miliions 
and  by  the  employment  of  the  administrative  machinery  of  the  nation 
at  command,  to  perform  its  full  duty  according  to  the  law  of  nations. 
That  it  has  successfully  prevented  the  departure  of  a  siogle  military 
expedition  or  armed  vessels  from  our  shores  in  violation  of  our  laws 
would  seem  to  be  a  sufficient  answer.  But  of  this  aspect  of  the 
Spanish  note  it  is  not  necessary  to  speak  further  now.  Firm  in  the 
conviction  of  a  wholly  performed  obligation,  due  response  to  this 
charge  has  been  made  in  diplomatic  course. 

Throughout  all  these  horrors  and  dangers  to  our  own  peace  this 
Oovemment  has  never  in  any  way  abrogated  its  sovereign  preroga- 
tive of  reserving  to  itself  the  determination  of  its  policy  and  coarse, 
according  to  its  own  high  sense  of  right,  and  in  consonance  with  the 
dearest  interests  and  convictions  of  our  own  people,  should  the 
prolongation  of  the  strife  so  demand. 

Of  the  untried  measures  there  remain  only  :  Recognition  of  the 
insurgents  as  belligerents  ;  recognition  of  the  independence  of  Cabs ; 
neutral  intervention  to  end  the  war  by  imposing  a  rational  com* 
promise  between  the  contestants ;  and  intervention  in  favour  of  one 
or  the  other  party.  I  speak  not  of  forcible  annexation,  for  that 
cannot  be  thought  of.  That,  hy  our  code  of  morality,  would  be 
criminal  aggression. 
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Becognition  of  the  beHigerency  of  the  Cuban  insurgente  baa 
often  been  canyassed  as  a  possible,  if  not  inevitable,  step,  both  in 
regard  to  the  previous  ten  years'  struggle  and  during  the  present 
war.  I  am  not  unmindful  that  the  two  Houses  of  Congress,  in 
the  spring  of  1896,  expressed  the  opinion,  by  concurrent  Kesolution, 
that  a  condition  of  public  war  exibted,  requiriug  or  justifying  the 
recognition  of  a  state  of  belligerency  in  Cuba,  and  during  the  extra 
Session  the  Senate  voted  a  joint  Besolution  of  like  import,  which, 
faoweyer,  was  not  brought  to  a  vote  in  the  House  of  Representatives. 
In  the  presence  of  these  siguiticant  expressions  of  the  sentiment  of 
the  legislative  branch,  it  behoves  the  Executive  to  soberly  consider 
the  conditions  under  which  so  important  a  measure  must  needs  rest 
for  justification.  It  is  to  be  seriously  considered  whether  the  Cuban 
insurrection  pobsesses  beyond  dispute  the  attributes  of  Statehood 
which  alone  can  demand  the  recognition  of  belligerency  iu  its  favour. 
Possession,  in  short,  of  the  essential  qualifications  of  sovereignty  by 
the  insurgents,  and  the  conduct  of  the  war  by  them  according  to  the 
received  code  of  war,  are  no  less  important  factors  toward  the 
determination  of  the  problem  of  belligerency  than  are  the  influences 
and  consequences  of  the  struggle  upon  the  internal  polity  of  the 
recognizing  State. 

The  wise  utterances  of  President  Grant  in  his  memorable 
Message  of  the  7th  December,  1875,  are  signally  relevant  to  the 
present  situation  in  Cuba,  and  it  may  be  wholesome  now  to  recall 
theu).  At  that  time  a  ruinous  conflict  had  for  seven  years  wasted 
the  neighbouring  island.  Duriug  all  those  years  an  utter  disregard 
of  the  laws  of  civilized  warfare,  and  of  the  just  demands  of  humanity, 
which  called  forth  expressions  of  condemnation  from  the  nations  of 
Christendom,  continued  unabated.  Desolation  and  ruin  pervaded 
that  productive  region,  enormously  afieciing  the  commerce  of  all 
commercial  nations,  but  that  of  the  United  States  more  than  any 
other,  by  reason  of  proximity  and  larger  trade  and  intercourse.  At 
that  juncture  General  Grant  uttered  these  words,  which  now,  as 
then,  sum  up  the  elements  of  the  problem : — 

''A  recognition  of  the  independence  of  Cuba  beiug,  in  my 
opinion,  impracticable  and  indefensible,  the  question  which  next 
presents  itself  is  that  of  the  recognition  of  belligerent  rights  in  the 
parties  to  the  contest  In  a  former  Message  to  Congress  I  had 
occasion  to  consider  this  question,  and  reached  the  conclusion  that 
the  conflict  in  Cuba,  dreadful  and  devastating  as  were  its  incidents, 
did  not  rise  to  the  fearful  dignity  of  war.  •  /  •  .  It  is  possible 
that  the  acts  of  foreign  Powers,  and  even  acts  of  Spain  herself, 
of  this  very  nature,  might  be  pointed  to  in  defence  of  such  recogni- 
tion. But  now,  as  in  its  past  history,  the  United  States  should 
carefully  avoid  the  false  lights  which  might  lead  it  into  the  mazes  of 
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doubtful  law  and  of  queetionable  propriety,  and  adhere  rigidly  and 
sternly  to  the  rule,  which  has  been  its  guide,  of  doing  only  that 
which  is  right  and  honest,  and  of  good  report.  The  qaeation  of 
according  or  of  withholding  rights  of  belligerency  must  be  judged  a 
every  case  in  view  of  the  particular  attending  facts.  Unless  jastifif^ 
by  necessity,  it  is  always,  and  justly,  regarded  as  an  unfriendly  act, 
and  a  gratuitous  demonstration  of  moral  support  to  the  rebellion. 
It  is  necessary,  and  it  is  required,  when  the  intereste  and  rights 
of  another  Government  or  of  its  people  are  so  far  afTected  by  a 
pending  civil  conflict  as  to  require  n  definition  of  its  relations  to  the 
parties  thereto.  But  this  conflict  must  be  one  which  will  be 
recognized  in  the  sense  of  international  law  as  war. 

"  Belh'gerence,  too,  is  a  fact.  The  mere  existence  of  contending 
armed  bodies,  and  their  occasional  conflicts,  do  not  conatitute  war 
in  the  sense  referred  to.  Applying  to  the  existing  condition  of 
affairs  in  Cuba  the  tests  recognized  by  publicists  and  writers  on 
international  law,  and  which  have  been  observed  by  nations  of 
dignity,  honesty,  and  power,  when  free  from  sensitive  or  selfish  and 
unworthy  motives,  I  fail  to  find  in  the  insurrection  the  existence  of 
such  a  substantial  political  organization,  real,  palpable,  and  manift^ 
to  the  world,  having  the  forms  and  capable  of  the  ordinary  functiom 
of  government  toward  its  own  people  and  to  other  States,  with 
Courts  for  the  administration  of  justice,  with  a  local  habitaticD, 
possessing  such  organization  of  force,  such  material,  such  occupatioQ 
of  territory  as  to  take  the  contest  out  of  the  category  of  a  mere 
rebellious  insurrection  or  occasional  skirmishes,  and  place  it  on  the 
terrible  footing  of  war,  to  which  a  recognition  of  belligerency  would 
aim  to  elevate  it. 

**  The  contest,  moreover,  is  solely  on  land.  The  insurrection  has 
not  possessed  itself  of  a  single  sea-port  whence  it  may  send  forth  its 
flag,  nor  has  it  any  means  of  communication  with  foreign  Powers 
except  through  the  military  lines  of  its  adversaries.  No  apprehensioD 
of  any  of  those  sudden  and  difficult  complications  which  a  war  upcRi 
the  ocean  is  apt  to  precipitate  upon  the  vessels,  both  commercial  and 
national,  and  upon  the  Consular  officers  of  other  Powers,  calls  for  th« 
definition  of  their  relations  to  the  parties  to  the  contest.  Considered 
as  a  question  of  expediency,  I  regard  the  accordance  of  belligerent 
rights  still  to  be  as  unwise  and  premature  as  I  regard  it  to  be  at 
present  indefensible  as  a  measure  of  right. 

"Such  recognition  entails  upon  the  country  according  the  tighu 
which  flow  from  it  difficult  and  complicated  duties,  and  requires  the 
exaction  from  the  contending  parties  of  the  strict  observance  of  their 
rights  and  obligations.  It  confers  the  right  of  search  upon  the  high 
seaM  Hv  viaa^els  of  both  parties ;  it  would  subject  the  carrying  of  arms 
of  war,  which  now  may  be  transported  freely  and 
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without  interruption  in  TesselB  of  the  United  Stafces,  to  detention 
and  to  possible  seizure ;  it  would  give  rise  to  countless  vexatious 
questions ;  would  release  the  parent  GoYemment  from  responsibility 
for  acts  done  by  the  insurgents;  and  would  inyest  Spain  with 
the  right  to  exercise  the  supervision  recognized  by  our  Treaty  of 
1795  over  our  commerce  on  the  high  seas,  a  very  large  part  of  which, 
in  its  trafSc  between  the  Atlantic  and  the  Gulf  States,  and  between 
all  of  them  and  the  States  on  the  Pacific,  passes  through  the  waters 
which  wash  the  shores  of  Cuba.  The  exercise  of  this  supervision 
could  scarce  fail  to  lead,  if  not  to  abuses,  certainly  to  collisions 
perilous  to  the  peaceful  relations  of  the  two  States.  Thero  can  be 
little  doubt  as  to  what  result  such  supervision  would  before  long 
draw  this  nation.  It  would  be  unworthy  of  the  United  States  to 
inaugurate  the  possibilities  of  such  result  by  measures  of  question* 
able  right  or  expediency,  or  by  any  indirection." 

Turning  to  the  practical  aspects  of  a  recognition  of  belligerency, 
and  reviewing  its  inconveniences  and  positive  dangers,  still  further 
pertinent  considerations  appear.  In  the  code  of  nations  there  is  no 
such  thing  as  a  naked  recoguition  of  belligerency  unaccompanied  by 
the  assumption  of  international  neutrality.  Such  recognition,  with- 
out more,  will  not  confer  upon  either  party  to  a  domestic  conflict 
a  status  not  theretofore  actually  possessed,  or  affect  the  relation 
of  either  party  to  other  States.  The  act  of  recognition  usually  takes 
the  form  of  a  solemn  proclamation  of  neutrality,  which  recites  the 
de  facto  condition  of  belligerency  as  its  motive.  It  announces  a 
domestic  law  of  neutrality  in  the  declaring  State.  It  assumes  the 
international  obligations  of  a  neutral  in  the  presence  of  a  public 
state  of  war.  It  warns  all  citizens  and  others  within  the  jurisdiction 
of  the  proclaimant  that  they  violate  those  rigorous  obligations  at 
their  own  peril,  and  cannot  expect  to  be  shielded  from  the  conse* 
quences.  The  right  of  visit  and  search  on  the  seas,  and  seizure 
of  vessels  and  cargoes  and  contraband  of  war  and  good  prize  under 
Admiralty  law  must,  under  international  law,  be  admitted  as  a 
legitimate  consequence  of  a  proclamation  of  belligerency.  While 
according  the  equal  belligerent  rights  defined  by  public  law  to  each 
party  in  our  ports,  disfavours  would  be  imposed  on  both,  which, 
while  nominally  equal,  would  weigh  heavily  in  behalf  of  Spain 
herself.  Possessing  a  navy,  and  controlling-  the  ports  of  Cuba,  her 
maritime  rights  could  be  asserted,  not  only  for  the  military  invest- 
ment  of  the  island,  but  up  to  the  margin  of  our  own  territorial 
waters,  and  a  condition  of  things  would  exist  for  which  the  Cubans, 
within  their  own  domain,  could  not  hope  to  create  a  parallel ;  while 
its  creation  through  aid  or  sympathy  from  within  our  domain  would 
be  even  more  impossible  than  now,  with  the  additional  obligations  of 
international  neutrality  we  would  perforce  assume. 
[1896-97.  LXXXIX.1  4  0^  n  \ 
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The  enforcement  of  this  enlarged  and  oneroos  code  of  oeainiitj 
would  only  be  influential  within  our  own  jurisdiction  by  land  and 
sea,  and  applicable  by  our  own  instrumentalities.  It  oould  imptit 
to  the  United  States  no  jurisdiction  between  Spain  and  the  insurgents. 
It  would  give  the  United  States  no  right  of  intenrention  to  enforoe 
the  conduct  of  the  strife  within  the  paramount  authority  of  Spsia, 
according  to  the  international  code  of  war. 

For  these  reasons,  I  regard  the  recognition  of  the  belligereney  of 
the  Cuban  insurgents  as  now  unwise,  and  therefore  inadmissible. 
Should  that  step  hereafter  be  deemed  wise  as  a  measure  of  right  and 
duty,  the  Executive  will  take  it. 

Intervention  upon  humanitarian  grounds  has  been  freqnentlj 
suggested,  and  has  not  failed  to  receive  my  most  anxious  and  earnest 
consideration.  But  should  such  a  step  be  now  taken,  when  it  is 
apparent  that  a  hopeful  change  has  supervened  in  the  policy  of 
Spain  toward  Cuba?  A  new  Government  has  taken  office  in  the 
mother-country.  It  is  pledged  in  advance  to  the  declaration  that  all 
the  effort  in  the  world  cannot  suffice  to  maintain  peace  in  Cuba  bj 
the  bayonet ;  that  vague  promises  of  reform  after  subjugation  a&rd 
no  solution  of  the  insular  problem  ;  that  with  a  substitution  of  com- 
manders must  come  a  change  of  the  past  system  of  warfare  for  one 
in  harmony  with  a  new  policy,  which  shall  no  longer  aim  to  drive  the  • 
Cubans  to  the  ''horrible  alternative  of  taking  to  the  thicket  or 
succumbing  in  misery ;"  that  reforms  must  be  instituted  in  mcoordanee 
with  the  needs  and  circumstances  of  the  time,  and  that  these  reformtt 
while  designed  to  give  full  autonomy  to  the  Colony,  and  to  create  s 
virtual  entity  and  self-controlled  Administration,  shall  yet  conserre 
and  affirm  the  sovereignty  of  Spain  by  a  just  distribution  of  powen 
and  burdens  upon  a  basis  of  mutual  interest  untainted  bj  methods 
of  selfish  expediency. 

The  first  acts  of  the  new  G-overnment  lie  in  these  hononrabk 
paths.  The  policy  of  cruel  rapine  and  extermination  that  ao  Ioq; 
shocked  the  universal  sentiment  of  humanity  has  been  reversed 
Under  the  new  Military  Commander  a  broad  clemency  is  proffsred. 
Measures  have  already  been  set  on  foot  to  relieve  the  horrors  d 
starvation.  The  power  of  the  Spanish  armies,  it  is  asserted,  ii 
to  be  used,  not  to  spread  ruin  and  desolation,  but  to  protect  the 
resumption  of  peaceful  agricultural  pursuits  and  productive  indst- 
tries.  That  past  methods  are  futile  to  force  a  peace  by  subjugatiaB 
is  freely  admitted,  and  that  ruin  without  conciliation  must  inevitabtj 
fail  to  win  for  Spain  the  fidelity  of  a  contented  Dependency. 

Decrees  in  application  of  the  foreshadowed  reforms  have  •Jotmh 
been  promulgated.  The  full  text  of  these  Decrees  has  not  bea 
received,  but,  as  furnished  in  a  telegraphic  summary  trooi  im 
Minister,  are :  All  civil  and  electoral  rights  of  Peninsular  8pmwmk 
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are,  in  virtue  of  existing  Constittttional  authority,  forthwith  extended 
to  colonial  Spaniards.  A  scheme  of  autonomy  has  been  proclaimed 
by  Decree,  to  become  effective  upon  ratification  by  the  Cortes.  It 
creates  a  Cuban  Parliament,  which,  with  the  insular  Executive,  can 
consider  and  vote  upon  all  subjects  affecting  local  order  and  interests, 
possessing  unlimited  powers  save  as  to  matters  of  State,  war,  and  the 
navy,  as  to  which  the  Governor-General  acts  by  his  own  authority  as 
the  Delegate  of  the  Central  Government.  This  Parliament  receives 
the  oath  of  the  Governor* General  to  preserve  faithfully  the  liberties 
and  privileges  of  the  Colony,  and  to  it  the  Colonial  Secretaries  are 
responsible.  It  has  the  right  to  propose  to  the  Central  Government, 
through  the  Governor- General,  modifications  of  the  national  Charter, 
and  to  invite  new  projects  of  law  or  executive  measures  in  the 
interest  of  the  Colony. 

Besides  its  local  powers,  it  is  competent,  first,  to  regulate  electoral 
registration  and  procedure,  and  prescribe  the  qualifications  of 
electors  and  the  manner  of  exercising  suffrage ;  second,  to  organize 
Courts  of  Justice,  with  native  Judges  from  members  of  the  local 
bar ;  third,  to  frame  the  insular  budget,  both  as  to  expenditures  and 
revenues,  without  limitation  of  any  kind,  and  to  set  apart  the 
revenues  to  meet  the  Cuban  share  of  the  National  Budget,  which 
latter  will  be  voted  by  the  National  Cortes,  with  the  assistance 
of  Cuban  Senators  and  Deputies ;  fourth,  to  initiate  or  take  part  in 
the  negotiations  of  the  National  Gt)vernment  for  Commercial  Treaties 
which  may  affect  Cuban  interests;  fifth,  to  accept  or  reject  Com* 
mercial  Treaties  which  the  National  Government  may  have  concluded 
without  the  participation  of  the  Cuban  Government ;  sixth,  to  frame 
the  Colonial  Tariff,  acting  in  accord  with  the  Peninsular  Government 
in  scheduling  articles  of  mutual  commerce  between  the  mother- 
country  and  the  Colonies.  Before  introducing  or  voting  upon  a 
Bill,  the  Cuban  Government  or  the  Chambers  will  lay  the  project 
before  thei  Central  Government  and  hear  its  opinion  thereon,  all  the 
correspondence  in  such  regard  being  made  public  Finally,  all 
conflicts  of  jurisdiction  arising  between  the  different  municipal, 
provincial,  and  insular  Assemblies,  or  between  the  latter  and  the 
insular  Executi?e  Power,  and  which,  from  their  nature,  may  not 
be  referable  to  the  Central  Government  for  decision,  shall  be  sub- 
mitted to  the  Courts. 

That  the  Government  of  Sagasta  has  entered  upon  a  course  from 
which  recession  with  honour  is  impossible  can  hardly  be  questioned ; 
that  in  the  few  weeks  it  has  existed  it  has  made  earnest  of  the 
sincerity  of  its  professions  is  undeniable.  I  shall  not  impugn  its 
sincerity,  nor  should  impatience  be  suffered  to  embarrass  it  in 
the  task  it  has  undertaken.  It  is  honestly  duo  to  Spain  and  to  our 
friendly  relations  with  Spain  that  she  should  be  given  a  reasonable 
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chance  to  realize  her  expectations,  and  to  prove  the  asserted  eSeuj 
of  the  new  order  of  things  to  which  she  stands  irrevoeablj  oommitted. 
She  has  recalled  the  Commander  whose  brutal  orders  inflamed  the 
American  mind  and  shocked  the  civilised  world.  She  has  modified 
the  horrible  order  of  concentration,  and  has  undertaken  to  care  for 
the  helpless,  and  permit  those  who  desire  to  resume  the  coltiTation  of 
their  fields  to  do  so,  and  assures  them  of  the  protection  of  the 
Spanish  Ooyemment  in  their  lawful  occupations.  She  has  juat 
released  the  '^  Competitor"  prisoners  heretofore  sentenced  to  death, 
and  who  hare  been  the  subject  of  repeated  diplomatic  correspondenoe 
during  both  this  and  the  preceding  Administration. 

Not  a  single  American  citizen  is  now  in  arrest  or  confinement  in 
Cuba  of  whom  this  Government  has  any  knowledge.  The  near 
future  will  demonstrate  whether  the  indispensable  condition  of  a 
righteous  peace,  just  alike  to  the  Cubans  and  to  Spain,  as  weD 
as  equitable  to  all  our  interests,  so  intimately  involved  in  the  welfare 
of  Cuba,  is  likely  to  be  attained.  If  not,  the  exigency  of  fuiiher 
and  other  action  by  the  United  States  will  remain  to  be  taken. 
When  that  time  comes,  that  action  will  be  determined  in  the  line  of 
indisputable  right  and  duty.  It  will  be  faced  without  misgiving  or 
hesitancy  in  the  light-  of  the  obligation  this  Government  owes  to 
itself,  to  the  people  who  have  confided  to  it  the  protection  of  their 
interests  and  honour,  and  to  humanity. 

Sure  of  the  right,  keeping  free  from  all  offence  ourselves,  actiiated 
only  by  upright  and  patriotic  considerations,  moved  neither  by 
passion  nor  selfishness,  the  Government  will  continue  its  watchful 
care  over  the  rights  and  property  of  American  citizens,  and  will  abate 
none  of  its  efforts  to  bring  about  by  peaceful  agencies  a  peace  whidi 
shall  be  honourable  and  enduring.  If  it  shall  hereafter  appear  to  be 
a  duty  imposed  by  our  obligations  to  ourselves,  to  civilization,  and 
humanity  to  intervene  with  force,  it  shall  be  without  &ult  on  our 
part,  and  only  because  the  necessity  for  such  action  will  be  so  dear 
as  to  command  the  support  and  approval  of  the  civilized  world. 

By  a  special  Message,  dated  the  16th  day  of  June  last,  I  laid 
before  the  Senate  a  Treaty  signed  that  day  by  the  Plenipotentiaries 
of  the  United  States  and  of  the  Bepublic  of  Hawaii,  having  for  its 
purpose  the  incorporation  of  the  Hawaiian  Island  as  an  integral  put 
of  the  United  States,  and  under  its  sovereignty.  The  Senate  having 
removed  the  injunction  of  secrecy,  although  the  Treaty  is  still 
pending  before  that  body,  the  subject  may  be  properly  referred 
to  in  this  Message  because  the  necessary  action  of  the  Congren 
is  required  to  determine  by  legislation  many  details  of  the  eventual 
union,  should  the  fact  of  annexation  be  accomplished,  as  I  bdiere  it 
should  be. 

^^•^ile  consistently  disavowing  from   a  very  early  pmod  any 
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aggreasive  policy  of  absorption  in  regard  to  the  Hawaiian  group, 
a  long  series  of  deolarations  through  three-quarters  of  a  century  has 
proclaimed  the  vital  interest  of  the  United  States  in  the  independent 
life  of  the  islands,  and  their  intimate  commercial  dependence  upon 
this  country.  At  the  same  time,  it  has  been  repeatedly  asserted 
that  in  no  event  could  the  entity  of  Hawaiian  Statehood  cease  by  the 
passage  of  the  islands  under  the  domination  or  influence  of  another 
Power  than  the  United  States.  Under  these  circumstances,  the 
logic  of  events  required  that  annexation,  heretofore  offered  but 
declined,  should  in  the  ripeness  of  time  come  about  as  the  natural 
result  of  the  strengthening  ties  that  bind  us  to  those  islands,  and  be 
realized  by  the  free  will  of  the  Hawaiian  State. 

That  Treaty  was  unanimously  ratified  without  amendment  by  the 
Senate  and  President  of  the  Eepublic  of  Hawaii  on  the  10th  Septem- 
ber last,  and  only  awaits  the  favourable  action  of  the  American 
Senate  to  effect  the  complete  absorption  of  the  islands  into  the 
domain  of  the  United  States.  What  the  conditions  of  such  a  union 
shall  be,  the  political  relation  thereof  to  the  United  States,  the 
character  of  the  Local  Administration,  the  quality  and  degree  of  the 
elective  franchise  of  the  inhabitants,  the  extension  of  the  Federal 
Laws  to  the  territory,  or  the  enactment  of  special  laws  to  fit  the 
peculiar  condition  thereof,  the  regulation,  if  need  be,  of  the  labour 
system  therein,  are  all  matters  which  the  Treaty  has  wisely  relegated 
to  the  Congress. 

If  the  Treaty  is  confirmed,  as  every  consideration  of  dignity  and 
honour  requires,  the  wisdom  of  Congress  will  see  to  it  that,  avoiding 
abrupt  assimilation  of  elements,  perhaps  hardly  yet  fitted  to  share  in 
the  highest  franchises  of  citizenship,  and  having  due  regard  to  the 
geographical  conditions,  the  most  just  provisions  for  self-rule  in 
local  matters,  with  the  largest  political  liberties  as  an  integral  part 
of  our  nation,  will  be  accorded  to  the  Hawaiians.  No  less  is  due  to 
a  people  who,  after  nearly  five  years  of  demonstrated  capacity  to 
fulfil  the  obligations  of  self-governing  Statehood,  come  of  their  free 
will  to  merge  their  destinies  in  our  body-politic. 

The  questions  which  have  arisen  between  Japan  and  Hawaii  by 
reason  of  the  treatment  of  Japanese  labourers  emigrating  to  the 
islands  under  the  Hawaiian-Japanese  Convention  of  1888  are  in  a 
satisfactory  stage  of  settlement  by  negotiation.  This  Government 
has  not  been  invited  to  mediate,  and,  on  the  other  hand,  has  sought 
no  intervention  in  that  matter  further  than  to  evince  its  kindliest 
disposition  toward  such  a  speedy  and  direct  adjustment  by  the  two 
Sovereign  States  in  interest  as  shall  comport  with  equity  and  honour. 
It  is  gratifying  to  learn  that  the  apprehensions  at  first  displayed  on 
the  part  of  Japan  lest  the  cessation  of  Hawaii's  national  life  through 
annexation  might  impair  privileges  to  which  Japan  honourably  laid 
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AcUai  R  Stevensoi),  of  Illinois,  and  the  honourable  Charles  J.  Paine, 
of  Massachusetts,  as  Special  Envoys  to  represent  the  United  States. 
They  haTe  been  diligent  in  their  efforts  to  secure  the  concurrence 
and  co-operation  of  European  countries  in  the  international  settle- 
ment of  the  question,  but  up  to  this  time  haye  not  been  able  to 
secure  an  agreement  contemplated  by  their  mission. 

The  gratifying  action  of  our  great  sister  Bepublic  of  France  in 
joining  this  country  in  the  attempt  to  bring  about  an  agreement 
among  the  principal  commercial  nations  of  Europe,  whereby  a  fixed 
and  relative  value  between  gold  and  silver  shall  be  secured,  furnishes 
assurance  that  we  are  not  alone  among  the  larger  nations  of  the 
world  in  realizing  the  international  character  of  the  problem,  and  in 
the  desire  of  reaching  some  wise  and  practical  solution  of  it.  The 
British  Government  has  published  a  r6sum6  of  the  steps  taken 
jointly  by  the  French  Ambassador  in  London  and  the  Special  Envoys 
of  the  United  States,  with  whom  our  Ambassador  at  London  actively 
eo-operated  in  the  presentation  of  this  subject  to  Her  Majesty's 
Government.*    This  will  be  laid  before  Congress* 

Our  Special  Envoys  have  not  made  their  final  Report,  as  further 
negotiations  between  the  Representatives  of  this  Gt>vemroent  and 
the  Governments  of  other  countries  are  pending  and  in  contempla- 
tion. They  believe  that  doubts  which  have  been  raised  in  certain 
quarters  respecting  the  position  of  maintaining  the  stability  of  the 
parity  between  the  metals  and  kindred  questions  may  yet  be  solved 
by  further  negotiations. 

Meanwhile^  it  gives  me  satisfaction  to  state  that  the  Special 
Envoys  have  already  demonstrated  their  ability  and  fitness  to  deal 
with  the  subject,  and  it  is  to  be  earnestly  hoped  that  their  labours 
may  result  in  an  International  Agreement  which  will  bring  about 
recognition  of  both  gold  and  silver  as  money  upon  such  terms, 
and  with  such  safeguards,  as  will  secure  the  use  of  both  metals 
upon  a  basis  which  shall  work  no  injustice  to  any  class  of  our 
citisens. 

In  order  to  execute  as  early  as  possible  the  provisions  of  the  third 
and  fourth  sections  of  the  Revenue  Act,  approved  the  24th  July, 
1897,  I  appointed  the  honourable  John  A.  Kasson,  of  Iowa,  a 
Special  Commissioner  Plenipotentiary  to  undertake  the  requisite 
negotiations  with  foreign  countries  desiring  to  avail  themselves  of 
these  provisions.  The  negotiations  are  now  proceeding  with  several 
Governments,  both  European  and  American.  It  is  believed  that  by 
a  careful  exercise  of  the  powers  conferred  by  that  Act  some 
grievances  of  our  own  and  of  other  countries  in  our  mutual  trade 
relations  may  be  either  removed  or  largely  alleviated,  and  that  the 

*  See  Corretpondenoe,  page  626. 
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The  great  increase  of  tbe  nayy  which  has  taken  place  in  recent 
years  was  justified  by  the  requirements  for  national  defence,  and  his 
received  public  approbation.  The  time  has  now  arrired,  howerer, 
when  tbis  increase,  to  which  the  country  is  committed,  should  for  a 
time  take  the  form  of  increased  facilities  commensurate  with  the 
inc]*ea8e  of  our  naval  vessels.  It  is  an  unfortunate  fact  that  there  is 
only  one  dock  on  the  Pacific  Coast  capable  of  docking  our  largest 
ships,  and  only  one  on  the  Atlantic  Coast,  and  that  the  latter  has 
for  tbe  last  six  or  seven  months  been  under  repair,  and  therefore 
incapable  of  use.  Immediate  steps  should  be  taken  to  provide  three 
or  four  docks  of  tbis  capacity  on  the  Atlantic  Coast,  at  least  one  on 
the  Pacific  Coast,  and  a  floating  dock  in  the  Oulf.  This  is  the 
recommendation  of  a  very  competent  Board  appointed  to  inreatigate 
the  subject  There  should  also  be  ample  provision  made  for  powder 
and  projectilcF,  and  other  munitions  of  war,  and  for  an  increased 
number  of  officers  and  enlisted  men.  Some  additiona  are  also 
necessary  to  our  navy  yards  for  the  repair  and  care  of  oar  larger 
number  of  vessels.  As  there  are  now  on  the  stocks  five  battle-ships 
of  the  largest  class,  which  cannot  be  completed  for  a  year  or  two,  I 
concur  with  the  recommendation  of  the  Secretary  of  the  Navy  for  an 
appropriation  authorizing  the  construction  of  one  battle-ship  for  tbe 
Pacific  Coast,  where,  at  present,  there  is  only  one  in  commission  and 
one  under  construction,  while  on  the  Atlantic  Coast  there  are  tliree 
in  commission  and  four  under  construction ;  and  also  that  several 
torpedo-boats  be  authorized  in  connection  with  our  general  Bystem 
of  coast  defence. 

The  Territory  of  Alaska  requires  the  prompt  and  early  attention 
of  Congress.  The  conditions  now  existing  demand  material  changes 
in  the  laws  relating  to  the  territory.  The  great  influx  of  popnlatkm 
during  the  past  summer  and  fall,  and  the  prospect  of  a  still  larger 
immigration  in  the  spring,  will  not  permit  us  to  longer  neglect  tbe 
extension  of  civil  authority  within  the  territory,  or  postpone  tbe 
establishment  of  a  more  thorough  G-ovemment. 

A  general  system  of  public  surveys  has  not  yet  been  ext^ided  to 
Alaska,  and  all  entries  thus  far  made  in  that  district  are  upon 
special  surveys.  Tbe  Act  of  Congress  extending  to  41aaka  tbe 
mining  laws  of  the  United  States  contained  the  reservation  that  it 
should  not  be  construed  to  put  in  force  tbe  general  land  laws  of  the 
country.  By  Act  approved  the  3rd  March,  1891,  authority  was 
given  for  entry  of  lands  for  town  site  purposes,  and  also  for  the 
purchase  of  not  exceeding  160  acres  then  or  thereafter  occupied  for 
purposes  of  trade  and  manufacture.  The  .purpose  of  Congress  as 
thus  far  expressed  has  been  that  only  such  rights  should  apply 
to  that  territory  as  should  be  specifically  named. 

It  will  be  seen  how  much  remains  to  be  done  for  that  vast  aad 
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remote,  and  yet  promising,  portion  of  our  country.  Special  authority 
was  given  to  the  President  by  the  Act  of  Congress  approved  the 
24th  July,  1897,  to  divide  that  territory  into  two  land  districts,  and 
to  designate  the  boundaries  thereof,  and  to  appoint  registrars  and 
receivers  of  said  laud  offices,  and  the  President  was  also  authorized 
to  appoint  a  Surveyor- General  for  the  entire  district.  Pursuant  to 
this  authority,  a  Surveyor- General  and  Receiver  have  been  appointed, 
with  offices  at  Sitka.  If,  in  the  ensuing  year,  the  conditions  justify 
it,  the  additional  land  district  authorized  by  law  will  be  established, 
with  an  office  at  some  point  in  the  Yukon  Valley.  No  appropria- 
tion, however,  was  made  for  this  purpose,  and  that  is  now  necessary 
to  be  done  for  the  two  land  districts  into  which  the  territory  is  to  be 
divided. 

I  concur  with  the  Secretary  of  War  in  his  suggestions  as  to  the 
necessity  for  a  military  force  in  the  Territory  of  Alaska  for  the 
protection  of  persons  and  property.  Already  a  small  force,  con- 
sisting of  twenty-five  men,  with  two  officers,  under  command  of 
Lieutenant-Colonel  Bandall,  of  the  8th  Infantry,  has  been  sent 
to  St.  Michael  to  establish  a  military  post. 

As  it  is  to  the  interest  of  the  Government  to  encourage  the 
development  and  settlement  of  the  country,  and  its  duty  to  follow 
up  its  citizens  there  with  the  benefits  of  legal  machinery,  I  earnestly 
urge  upon  Congress  the  establishment  of  a  system  of  government 
with  such  flexibility  as  will  enable  it  to  adjust  itself  to  the  future 
areas  of  greatest  population. 

The  startling,  though  possibly  exaggerated,  reports  from  the 
Yukon  Eiver  country  of  the  probable  shortage  of  food  for  the  large 
number  of  people  who  are  wintering  there  without  the  means  of 
leaving  the  country  are  confirmed  in  such  measure  as  to  justify 
bringing  the  matter  to  the  attention  of  Congress.  Access  to  that 
country  iu  winter  can  be  had  only  by  the  passes  from  Dyea  and 
vicinity,  which  is  a  most  difficult,  and  perhaps  an  impossible,  task. 
However,  should  these  reports  of  the  suffering  of  our  fellow-citizens 
be  further  verified,  every  effort  at  any  cost  should  be  made  to  carry 
them  relief. 

For  a  number  of  years  past  it  has  been  apparent  that  the 
conditions  under  which  the  Five  Civilized  Tribes  were  established  in 
the  Indian  territory  under  Treaty  provisions  with  the  United  States, 
with  the  right  of  self-government,  and  the  exclusion  of  all  white 
persons  from  within  their  borders,  have  undergone  so  complete  a 
change  as  to  render  the  continuance  of  the  system  thus  inaugurated 
practically  impossible.  The  total  number  of  the  Five  Civilized 
Tribes,  as  shown  by  the  last  Census,  is  45,494,  and  this  number  has 
not  materially  increased,  while  the  white  population  is  estimated  at 
from    200,000  to  260,000,   which,  by   permission  of   the  Indian 
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Government,  has  settled  in  the  territory.  The  present  area  of  the 
Indian  territory  contains  26,694,564  acres,  much  of  which  is  verj 
fertile  land.  The  United  States'  citizens  residing  in  the  territorf, 
most  of  whom  have  gone  there  by  invitation,  or  with  the  consent  of 
the  tribal  authorities,  have  made  permanent  homes  for  themselves. 
Numerous  towns  have  been  built,  in  which  from  500  to  5,000  white 
people  now  reside.  Valuable  residences  and  business  houses  have 
been  erected  in  maily  of  them.  Large  business  enterprises  are 
carried  on,  in  which  vast  sums  of  money  are  employed,  and  yet  these 
people,  who  have  invested  their  capital  in  the  development  of  the 
productive  resources  of  the  country,  are  without  title  to  the  land 
they  occupy,  and  have  no  voice  whatever  in  the  government  either  of 
the  Nations  or  Tribes.  Thousands  of  their  children  who  were  bom 
in  the  territory  are  of  school  age,  but  the  doors  of  the  schools  of  the 
Nations  are  shut  against  them,  and  what  education-  they  get  is  by 
private  contribution.  No  provision  for  the  protection  of  life  or 
property  of  these  white  citizens  is  made  by  the  Tribal  Gbvemmenti 
and  Courts. 

The  Secretary  of  the  Interior  reports  that  leading  Indiana  have 
absorbed  great  tracts  of  land  to  the  exclusion  of  the  common  people, 
and  government  by  an  Indian  aristocracy  has  been  practically 
established,  to  the  detriment  of  the  people.  It  has  been  found 
impossible  for  the  United  States  to  keep  its  citizens  out  of  the 
territory,  and  the  executory  conditions  contained  in  the  Treaties 
with  these  nations  have  for  the  most  part  become  impossible  of 
execution.  Nor  has  it  been  possible  for  the  Tribal  GoTemments  to 
secure  to  each  individual  Indian  his  full  enjoyment,  in  common  with 
other  Indians,  of  the  common  property  of  the  Nations.  Priendt 
of  the  Indians  have  long  believed  that  the  best  interests  of  the 
Indians  of  the  Five  Civilized  Tribes  would  be  found  in  American 
citizenship,  with  all  the  rights  and  privileges  iwhich  belong  to  that 
condition. 

By  section  16  of  the  Act  of  the  3rd  March,  1898,  the  President 
was  authorized  to  appoint  three  Commissioners  to  enter  into 
negotiations  with  the  Cherokee,  Cboctaw,  Chickasaw,  Musgogee  (or 
Creek),  and  Seminole  Nations,  commonly  known  as  the  Pive  Ciriliied 
Tribes  in  the  Indian  territory.  Briefly,  the  purposes  of  the  negotia- 
tions were  to  be:  The  extinguishment  of  Tribal  Titles  to  any  lands 
within  that  territory  now  held  by  any  and  all  such  Nations  or  Tribes, 
either  by  cession  of  the  same  or  some  part  thereof  to  the  United 
States,  or  by  allotment  and  division  of  the  same  in  severalty  among 
the  Indians  of  such  Nations  or  Tribes  respectively  as  may  be  entilM 
to  the  same,  or  by  such  other  method  as  may  be  agreed  upon 
between  the  several  Nations  and  Tribes  aforesaid,  or  each  of  thes^ 
with  the  United  States,  with  a  view  to  such  an  adjustment  upon 
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the  basis  of  justice  and  equity  as  may,  with  the  consent  of  the  said 
Nations  of  Indians  so  far  as  may  be  necessary,  be  requisite  and 
suitable  to  enable  the  ultimate  creation  of  a  State  or  States  of 
the  Union  which  shall  embrace  the  lands  within  said  Indian 
territory. 

The  Commission  met  much  opposition  f)*om  the  beginning.  The 
Indians  were  very  slow  to  act,  and  those  in  control  manifested  a 
decided  disinclination  to  meet  with  favour  the  propositions  submitted 
to  them.  A  little  more  than  three  years  after  this  organization  the 
Commission  effected  an  agreement  with  the  Choctaw  nation  alone. 
The  Chickasaws,  however,  refused  to  agree  to  its  terms,  and,  as 
they  have  a  common  interest  with  the  Choctaws  in  the  hinds  of 
said  Nations,  the  agreement  with  the  latter  Nation  could  have  no 
effect  without  the  consent  of  the  former.  On  the  28rd  April,  1897, 
the  Commission  effected  an  agreement  with  both  Tribes — ^the 
Choctaws  and  Chickasaws.  This  agreement,  it  is  understood,  has 
been  ratified  by  the  constituted  authorities  of  the  respective  Tribes 
or  Nations  parties  thereto,  and  only  requires  ratification  by  Congress 
to  make  it  binding. 

On  the  27th  September,  1897,  an  agreement  was  effected  with 
the  Creek  Nation,  but  it  is  understood  that  the  National  Council  of 
said  Nation  has  refused  to  ratify  the  same.  Negotiations  are  yet  to 
be  had  with  the  Cherokees,  the  most  populous  of  the  Five  Civilized 
Tribes,  and  with  the  Seminoles,  the  smallest  in  point  of  numbers  and 
territory. 

The  provision  in  the  Indian  Appropriation  Act,  approved  the 
lOtb  June,  1890,  makes  it  the  duty  of  the  Commission  to  investigate 
and  determine  the  rights  of  applicants  for  citizenship  in  the  Five 
Civilized  Tribes,  and  to  make  complete  census  rolls  of  the  citizens 
of  said  Tribes.  The  Commission  is  at  present  engaged  in  this 
work  among  the  Creeks,  and  has  made  appointments  for  taking  the 
census  of  these  people  up  to  and  including  the  SOth  of  the  present 
month. 

Should  the  agreement  between  the  Choctaws  and  Chickasaws  be 
ratified  by  Congress,  and  should  the  other  Tribes  fail  to  make 
an  agreement  with  the  Commission,  then  it  will  be  necessary  that 
some  legislation  shall  be  had  by  Congress,  which,  while  just 
and  honourable  to  the  Indians,  shall  be  equitable  to  the  white  people 
who  have  settled  upon  these  lands  by  invitation  of  the  Tribal 
Nations. 

The  honourable  Henry  L.  Dawes,  Chairman  of  the  Commission, 
in  a  letter  to  the  Secretary  of  the  Interior,  under  date  of  the 
11th  October,  1897,  says  :— 

"Individual  ownership  is  in  their  (the  Commission's)  opinion 
absolutely  essential  to  any   permanent  improvement   in   present 
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vrntdaaoh  and  ^  laA  of  it  is  the  root  of  nearly  all  the  erila  whoA 
■m  rt^nuakr  aiStid  theae  people.  Allotment  by  agreement  ia  tl» 
ID  *  inttbie  method,  unless  the  United  States'  Courts  are  dof^ied 
«ts  &tt  :itithonty  to  apportion  the  lands  among  the  citizen  T"^^« 
^r  vcrtNM  jae  it  was  originally  granted.*' 

tincur  with  the  Secretary  of  the  Interior  that  there  can  be  do 
nxTir  or  4m  erils  engendered  by  the  perversion  of  these  great  tmsti 
«T«*f*txn^  by  their  resumption  by  the  Govemment  which  created 

*^  recent  prevalence  of  yellow  fever  in  a  number  of  cities  aod 

v«ro>  'throughout  the  south  has  resulted  in  much  disturbance  of 

.v/.ti.t«^fre«  and  demonstrated  the  necessity  of  such  amendmefnta  to 

nr  iu^iraotine  laws  as  will  make  the  regulations  of  the  national 

rramuiiue  authorities  paramount.    The  Secretary  of  the  Treaauiy, 

-i    (M  DortioQ  of  his  Report  relating  to  the  operation  of  the  Marine 

*fM>fniaI  service,  calls  attention   to    the    defects  in  the    preteat 

«UHamucitte  laws,  and  recommends  amendments  thereto  which  will 

^r««>  :n«  Treasury  Department  the  requisite  authority  to  prevent  the 

'  «cie^ou  of  epidemic  diseases  from  foreign  countries,  and  in  times  of 

tte<r?;tHicy  like  that  of  the  past  summer  will  add  to  the  efficiency  of 

i>^  :!«uiitary  measures  for  the  protection  of  the  people,  and  at  the 

^.^uK^  tiwe  prevent  unnecessary  restriction  of  commerce.    I  ooncur 

u  us>  recommendation. 

til  turther  effort  to  prevent  the  invasion  of  the  United  States  by 
t.'ow  fever,  the  importance  of  the  discovery  of  the  exact  cause 
A  .iH)  disease,  which  up  to  the  present  time  has  been  undetermined, 
(^  bviouSy  and  to  this  end  a  systematic  bacteriological  investigation 
^4^.uld  be  made.  I  therefore  recommend  that  Congress  aathoriie 
(V  appointment  of  a  Commission  by  the  President,  to  consist  of  four 
.>A4H.*rti  bacteriologists — one  to  be  selected  from  the  medical  officers  of 
iv  Marine  Hospital  service,  one  to  be  appointed  from  civil  life,  one 
V  !)^  detailed  from  the  medical  officers  of  the  army,  and  one  froa 
« o  iiiedical  officers  of  the  navy. 

ic  r  Liion  PaciBc  Eailway,  main  line,  was  sold  under  the  Decree 
^  ti%^  United  States'  Court  for  the  district  of  Nebraska  on  the 
^  aud  2nd  November  of  this  year.  The  amount  due  to  the 
t^DV^iirumeQt  consisted  of  the  principal  of  the  subsidy  bonds, 
^^8^^512  dollars,  and  the  accrued  interest  thereon,  81,211,711  d<^ 
7(^<^.  makiug  the  total  indebtedness  58,448,223  dol.  75  c.  The  bid 
^1^  sale  covered  the  first  mortgage  lien,  and  the  entire  mortgage 
.^ui  oi  the  Government,  principal  and  interest. 

I!b^  sale  of  the  subsidised  portion  of  the  Kansas  Pacific  line, 

which  the  Government  holds  a  second  mortgage  lien,  has  been 

Ve  instance  of  the  Government  to  the  16th  December, 

of  this  division  of  the  Union  Pacific  Bailway  to 
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tlie  GoTernment  on  the  let  NoTember,  1897|  was  the  principal 
of  the  Bubsidj  bonds,  6,808,000  dollars,  and  the  unpaid  and 
accrued  interest  thereon,  6,626,690  dol.  83  c,  making  a  total  of 
12,929,690  dol.  88  c. 

The  sale  of  this  road  was  originally  advertised  for  the  4th  Novem- 
ber, but,  for  the  purpose  of  securing  the  utmost  public  notice  of  the 
event,  it  was  postponed  until  the  16th  December,  and  a  second 
advertisemeot  of  the  sale  was  made.  Bj  the  Decree  of  the  Court, 
the  upset  price  on  the  sale  of  the  Kansas  Pacific  will  yield  to  the 
Oovernment  the  sum  of  2,500,000  dollars  over  all  prior  liens,  costs, 
and  charges.  If  no  other  or  better  bid  is  made,  this  sum  is  all  that 
the  G-overnment  will  receive  on  its  claim  of  nearly  18,000,000  dollars. 
The  Gt)vernmont  has  no  information  as  to  whether  there  will  be 
other  bidders,  or  a  better  bid  than  the  minimum  amount  herein 
stated.  The  question  presented,  therefore,  is :  Whether  the  Oovern- 
ment shall,  under  the  authority  given  it  by  the  Act  of  the  8rd  March, 
1887,  purchase  or  redeem  the  road  in  the  event  that  a  bid  is  not 
made  by  private  parties  covering  the  entire  Government  claim.  To 
qualify  the  Government  to  bid  at  the  sales  will  require  a  deposit  of 
900,000  dollars,  as  follows  :  In  the  Government  cause,  500,000  dollars, 
and  in  each  of  the  first  mortgage  causes,  200,000  dollars,  and  in  the 
latter  the  deposit  must  be  in  cash.  Payments  at  the  sale  are  as 
follows  :  Upon  the  acceptance  of  the  bid,  a  sum  which,  with  the 
amount  already  deposited,  shall  equal  15  per  cent,  of  the  bid,  the 
balance  in  instalments  of  25  per  cent,  thirty,  forty,  and  fifty  days 
after  the  confirmation  of  the  sale.  The  lien  on  the  Kansas  Pacific 
prior  to  that  of  the  Government  on  the  80th  July,  1897,  principal 
and  interest,  amounted  to  7,281,048 doL  lie.  The  Government, 
therefore,  should  it  become  the  highest  bidder,  will  have  to  pay  the 
amount  of  the  first  mortgage  lien. 

I  believe  that  under  the  Act  of  1887  it  has  the  authority  to  do 
this,  and,  in  absence  of  any  action  by  Congress,  I  shall  direct  the 
Secretary  of  the  Treasury  to  make  the  necessary  deposit,  as  required 
by  the  Court's  Decree,  to  qualify  as  a  bidder,  and  to  bid  at  the  sale 
a  sum  which  will  at  least  equal  the  principal  of  the  debt  due  to  the 
Government,  but  suggest,  in  order  to  remove  all  controversy,  that 
an  amendment  of  the  law  be  immediately  passed  explicitly  giving 
such  powers,  and  appropriating  in  general  terms  whatever  sum  is 
sufScient  therefor. 

In  so  important  a  matter  as  the  Government  becoming  the 
possible  owner  of  railroad  property,  which  it  perforce  must  conduct 
and  operate,  I  feel  constrained  to  lay  before  Congress  these  facts  for 
its  consideration  and  action  before  the  consummation  of  the  sale. 
It  is  clear  to  my  mind  that  the  Government  should  not  permit  the 
property  to  be  sold  at  a  price  which  will  yield  less  tha^  one-half 
• 
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of  the  principal  of  its  debt,  and  less  than  one-fifbh  of  its  entire  debt, 
principal  and  interest.  But  whether  the  Gk>yemment,  rather  thia 
accept  less  than  its  claim,  should  become  a  bidder,  and  thereby  the 
owner  of  the  property,  I  submit  to  the  Congress  for  action. 

The  Library  building  provided  for  by  the  Act  of  Congresi 
approved  the  15th  April,  1886,  has  been  completed  and  opened  to 
the  public.  It  should  be  a  matter  of  congratulation  that,  through 
the  foresight  and  munificence  of  Congress,  the  nation  possesses  this 
noble  treasure-house  of  knowledge.  It  is  earnestly  to  be  hoped  that, 
haying  done  so  much  towards  the  cause  of  education,  Congress  will 
continue  to  develop  the  Library  in  every  phase  of  research,  to  the 
end  that  it  may  be  not  only  one  of  the  most  magnificent,  bat  amoDg 
the  richest  and  most  useful  Libraries  in  the  world. 

The  important  branch  of  our  Government  known  as  the  Civil 
Service,  the  practical  improvement  of  which  has  long  been  a  subject 
of  earnest  discussion,  has  of  late  years  received  increased  legislative 
and  executive  approval.  During  the  past  few  months  the  Service 
has  been  placed  upon  a  still  firmer  basis  of  business  methods  and 
personal  merit.  While  the  right  of  our  veteran  soldiers  to  reinstate 
ment  in  deserving  cases  has  been  asserted,  dismissals  for  merely 
political  reasons  have  been  carefully  guarded  against,  the  examina- 
tions for  admittance  to  the  Service  enlarged,  and  at  the  same  time 
rendered  less  technical  and  more  practical,  and  a  distinct  advance 
has  been  made  by  giving  a  hearing  before  dismissal  upon  all  cases 
where  incompetency  is  charged  or  demand  made  for  the  removal 
of  officials  in  any  of  the  Departments.  This  order  has  been  made  to 
give  to  the  accused  his  right  to  be  heard,  but  without  in  any  way 
impairing  the  power  of  removal,  which  should  always  be  exercised  in 
cases  of  inefficiency  and  incompetency,  and  which  is  one  of  the  rital 
safeguards  of  the  Civil  Service  reform  system,  preventing  stagnation 
and  deadwood,  and  keeping  every  em  ploy  6]  keenly  alive  to  the&ci 
that  the  security  of  his  tenure  depends,  not  on  favour,  but  on  his  own 
tested  and  carefully-watched  record  of  service. 

Much,  of  course,  still  remains  to  be  accomplished  before  the 
system  can  be  made  reasonably  perfect  for  our  needs.  There  are 
places  now  in  the  classified  Service  which  ought  to  be  exempted, 
and  others  not  classified  may  properly  be  included.  I  shall  not 
hesitate  to  exempt  cases  which  I  think  have  been  improp^y 
included  in  the  classified  Service,  or  include  those  which,  in  my 
judgment,  will  best  promote  the  public  service.  The  system  has 
the  approval  of  the  people,  and  it  will  be  my  endeavour  to  uphold 
and  extend  it. 

I  am  forced  by  the  length  of  this  Message  to  omit  many 
important  references  to  affairs  of  the  Gbvemment  with  whidi 
Congress  will  have  to  deal  at  the  present  Session.    They  are  folly 
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discussed  iti  their  Departmental  Beports,  to  all  of  which  I  invite 
your  earnest  attention. 

The  Estimates  of  the  expenses  of  the  Government  by  the  several 
Departments  will,  I  am  sure,  have  your  careful  scrutiny.  While  the 
Congress  may  not  find  it  an  easy  task  to  reduce  the  expenses  of  the 
GK>vernment,  it  should  not  encourage  their  increase.  These 
expenses  will,  in  my  judgment,  admit  of  a  decrease  in  m'any  branches 
of  tlie  Government,  without  injury  to  the  public  service.  It  is 
a  commanding  duty  to  keep  the  appropriations  within  the  receipts  of 
the  Government,  and  thus  avoid  a  deficit. 

Executive  Mansion,  December  6, 1897. 

WILLIAM  MoKINLET. 


[1896-97.  Lxxxix.]  4  P  n  ] 
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Sweden  and 

Norway 

r  Bulgaria 

[Netherlands,.. 

{Oreat  Britain 
Belgium 


a, 


Protocol,    k  >  Postal  Union.. 
Regulations.  J 


{65 
81 
.     86 


1153 
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Declaration...  Telegraphic. 1017 

Notes Commercial  Relations 

Agreement Parcel  Post 

{  pZ^^ }  Ag^«ne'»*^ Consular 1119 

Switzerland Notification 

{Oreat  Britain ..  1   .  ««^^^„f 
Switzerland ]  ^^^^^ - 


{Accession.     Corea. 
Union,  1891 


Postal  1 


164 


{France.., 
Liberia.. 


Chreat  Britain .. 

Oreat  Britain ., 

Oreat  Britain .. 
Oreat  Britain.. 


'  |>ConTention 
.     Order 


Express  Parcel  Delirery 216 

.     Extradition 1001 

r  Extradition.  «™bu  .    ^^^ 

I      (iuiana ' 


British  1 


Order.. 


'  \     East  Africa.. 


Order Collisions.. 

Order Collisions. 


:} 


PUots. 


357 

404 
402 


j-i      A  -D  'A   •         /%-j                  /British              Jurisdiction.!    ««-. 
Oreat  Brxtatn.,    Order |     Zanzibar  f   ^^ 


{East  AflHea        1 
Protectorate,,  J 


Notice.. 


{Importation. 
Liquors 


Alcoholic  "1  j^^y,^ 


•  See  Vol.  LXXXVIII,  page  569. 
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1801 — eonUmied,  ^H^ 

July  12..     Great  Britain..     Notm«tion...{OP:'-j-^^^^   S!}  *« 

July  13..     Servia Speech Opening  LegiBlsture  ^    11S7 

July  15..     Great  Britain.,  j ^^^^^^"'^*^*  | Finance ^ 

July  16  .-{l^^* }  Treaty Arbitration,  Ac 6« 

July  2...     Z;^k;Z.     Rule {^'^^Jrr^e.^!?^'^}  «» 

July  22 ..     Oreal  Britain ..    Rule. {  ^f^^^!^'^'.^^!:. }  *» 

July  24 ..  { l;;;;^^'"""*"  •• }  Agreement  ....    Commerce .'. 5 

•^•^y«-{^r4^'.!:!.::}«o^'' {^trtfiW^*^::!"}  «^ 

July30..    France Decree f tai^7"r.^."^}"« 

July  J8        ]  Great  Britain. .\j^  .                   /Termination.      Commercial  1    i^ 
A^—^     "X  Belgium J-J>iote8 -j^     Treaty,  1862 ^  J 

Aug.  3...     Great  Britain..     Order {  ^tSs^".    L^^cT!!}  «' 

Aug.  5 ....  j  ^^?f^ }  Conrention ....     Consular ^ lOOS 

f  A  4.    *  D    r     f  Amendment.          Merchant] 
Aug.  6 ....     Great  Britain . .  4  ^^*  of  Farlia-  I      gj^j     j^g       ^ct.       1894  V  55S 
1-     "^«"^ 1      Undem^nning J 

Aug.  6 ....     Or«a<  5n7ai» ..  |  ^*^,^e^t^^*^^**"  }  Compulsory  Pilotage 3S2 

A  .i<T  fi         ^r*/i/  n..i7/im    /  ^°*^  °^  Parlia-  f  Importation.             Foreign  1    ^^ 
A.ug.  6...     Gr*a^  Jn^am ..  ^     ^^^^ |     ^ison-made  Good. /  *" 

Aug.  6...     Great  Britain ..     Speech Closing  Parliament 3 

July  »        /  G^««<  5r*7a»» ..  1  Supplement^y  ^  Parcel  Host .  21* 

Aug.  i»    '■■  \  iVieMer/an<i# j      Agreement.)  " ** 

Aug.  23..     Great  Britain ..     Regulations...     Plague.     Siam —  44" 

May  ao         f  Great  Britain ..  "I  Agreement   &  \  p„«^^i  t>^«.  I  ^^ 

Aul.*   • -iironrfurat /    Lgulations. /  ^^^^  ^^^ 1  221 

^  ....{f;r.-::::..:.{'SF">"'-^^~* ^ " 

>^-«-  «o-{^v««C!!:"::}Notes {X^Sw^.....!'}  « 

s-'pt-  8  {f:,Tri::..:::;h«5~ement {^S.^."-.^';.....^:;}!**" 

8«Pt-  »•  ••  {  f :£f.1f.:: }  P~c^-Verb»l{  «-lif-»^- .^^8H'  }    • 

c$     s.  tH       n^                           Ti.                      f  Administration.     Islands  to  1  « , ^^ 
Sept.  17..     France Decree   |     leeward  of  TahiU,...^ /"*^ 

Sept.  18..  j^;^^^^^"^^^^^^  ,    Tunis ..-..-.        40 

Sept.  21..     Netherlands Speech  Opening  States- General liZl 

Sept.  21.. I  ^^J]^^"^^— \ Treaty Extradition.    Colonies,  *€« 
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•  See  Vol.  LXXXVIII,  page  40. 
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in9'i— continued.  Pt^ 

Sept.  22..  /  ^J^^^**^ }  Treaty Commepce  and  Navigation ..      610 

««p»-  ^ •  { ''=r^E">--- { ^m^^ded  in  m;!!""!: }  ^ 

Sept.  30..     Ca^roon. Ordbanc f  TrMlruS"'.....!".":^!:  }  1"^ 

Oct.  2....     Great  Br,iain..    B.guU.tions  ..  {^^i;^^^"^^  .^^^^^-j   4^ 

Oct.  13..     «rea/i»n/a.»..     Order {XAl    ^TLair!!}^* 

Oct.  18..     Great  Britain..    Proclamation.  { B^^^^^f^^^^t  >*«»:}  449 

Oct.  15  ..  •[  ^%Y<'    ^"'     }  A<»«»»on ^00^  Union.  1891* 211 

Oct.  20  .. I ^p^^^'^*"*" •• } Protocol PatenU  and  Trade-mark.....        61 

^-  ^  ■■{S!'"!E}co-^^^^^  ilL"".^...^!!:}^i" 

Oct.  29..j^^^^ry-      I  Convention  ...    Monetary 687 

o<^-^-{  T^/ri^!^"!':: }  D««i»»tion- •••  { ^7894^'!^.*^^^...™!!'^!: }  + 

O''*-  31  ••{^t;w:::.::.}T"«t7 commerce 682 

J  .  r  Great  Britain ..  1 

fJ.       i  France > Oorretpondoe.    Currency  Propoeals 526 

"•* [United  State,...] 

Wot.  12..     United  Stales ...    Proclamation.  { '^"^3,  .^""•-   _  ^^^'^"^  }  1156' 

^--^e-    ^'•— !>-- f 'i^ePciii^.'^'^::'!:}  «3 

«--^'-     *-^ ^<-"- {'YnttriL'l.'^Sky.'''^}     ^ 

■n  ^    T^    J  Dominican          \  .                        f  Madrid      Protocol,      1891.1       orv 
«°'-  17"  i       i«p««tc..  ..  }  '^'=<*"'"» i     Industrial  Propeky }     ^0 

(Application.          Merchant  ^ 
GuSet'     EWc'e.    Tnd  ^  ^^^ 
Solomon  Islands J 

Not.  27..     Roumania Speech Opening  Legislature 1184 

Dec.  1  ....«<  jr.  *    *    "  V  Convention  ...     Parcel  Post.     India 42 

Dec.  1 .... s  2?Va«-^     *        "  V Convention....     Parcel  Post.     Australia..    .        46 

[Austria.  {"^l'     ,1  {^ 

Dec.  5 ....  \     Hungars \     S^^tion,  Commerce  and  Navigation..^    ^ 

l--^"^'"' L    and  Not«..:J  I  993 

Dec.  6  ....     United  States,...     Message Opening  Congress 1287 

Dec.  11.. -J  po^i^^i y  Declaration ...     Commercial  Relations 1016 

Dec.  16..     Great  Britain..    Eule. {^TsQS.^^.'.f!^.".!.?.'!!':}  *^' 


Date  of  Accession,  January  1,  1898. 
t  Vol.  LXXXVII,  page  81. 
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l99'i'-coniimmed.  Pifi 

Not.  u       I  ^eat  Britain ..  1  Supplemenfy  \  p-„-i  p^*.  jty 

DecT  »    •••1  Switzerland /     Agreement.  /  ^^'^^^  ^^^ '" 

Dec.  28..    Peru Law Marriages  of  Non-Catholics.  1112 

i>-  tt-{S^"''^":}^ Ai^o?«! }f"-^ ^"^ " •  -  ^ 

1897 Switterland CoMtitution ..  | -^'S?"""**    *°    *°^    *^huO 

1892-97.. -[^*^^^'^'*''*'}Co™spondce.     Madagascar _ 1056 

1894-97..  I  ^!^j  f  r'^*"  "  }  Correspondce.    Manica  Arbitration 7W 

2895-97..  {^^^^7a2?i*"}^^'*^P^'*^*^-    Behring  Sea-Seal  Firiicria.  776 


Digitized  by 


Google 


ALPHABETICAL    INDEX. 


A. 

Page 
Abyssinia.    See  Ethiopia. 

Acts  (Colonial).     See  Gbbat  Britain  (Colonies), 
Acts  ov  Pabliaxbnt.    See  Q-beat  Bbitain. 

Africa  (East).    iSee  Bbitish  East  Afbica.    Gbbat  Bbitain.    Pobtuoal. 
Africa  (South- West).    See  Gebmant. 
Africa  (West).    See  Fbancb.    Obbmant. 
Alcohouc  Liquobs.    See  Sfibituous  Liquobs. 
Alibhs.     Act,    Federal  Council  of  Australasia,     Naturalization, 

l8t  February,  1897.    461 
See  also  Fobeignebs. 
Arbitbation.    Award  of  Arbitrator.     Question  of  Manica  Boundary, 

Chreat  Britain  and  Portugal, 
Florence,  dOth  January,  1897.    714 

Case     of     the     **  Costa     Rica 

Packet:*     Great  Britain  and 
Netherlands, 
St.  Petersburgh,  ^th  February,  1897.  1284 
,.». „,,     Correspondence,      Chreat  Britain  and  Portugal,     Arbi- 
tration.    Manica  Boundary 1894-1897.     702 

Papers.     Great  Britain  and  Netherlands.     "  Costa  Rica 

Packet**  Case NoTember  1896-March  1897.  1181 

Treaty,     Great  Britain  and  Venezuela,     British  Guiana 

*  Boundary  Question, 

Washington,  2nd  February,  1897.      57 

Spain  and  Peru,     Settlement  of  Differences  by 

Arbitration,  &o ^.Lima,  16th  July,  1897.    598 

Argbntinb  Bepublio.     Order  in  Council  (British),     Collisions  at  Sea, 

Windsor,  7th  July,  1897.    404 

Tbbatibb,  Ac.,  with  Fobbion  Powbbs,  yiz, : — 

with 

Great  Britain,  &c.    Convention,  Pro- 

tocol,  and  Re- 
gulations. 
^Postal  Union. 
Washington,  15th  June,  1897.      66,  81,  85 
Abms,  Ammunition,  &o.     Decree  (France).     Prohibiting  Sale  of  Arms, 
Ac.,  to  Natives,    New  Caledonia. 

Paris,  16th  Kovember,  1897.    463 

«. Note  (French  Congo).    Seizures  of  Arms,  &o., 

at  Brazzaville. 
LibreTille,  13th  January,  1897.  1170 

(Frenoh  Soudan),     Trade  in  Powder,  6m. 

Kayes,  5th  August,  1896.  1169 
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Arms,  Ammunition,  &o.     Order  (French  Soudan),     Trade  in  Arms,  &c. 

Kajefl,  17th  January,  1893.  119 

(Do,)  Warehousing         of 

DjfnamiUj  &c. 
Eayes,  22nd  January,  1893.  1170 

^ Ordinance    (Cameroons).       Importation    and 

Trade,     War  Material, 
Cameroon,  dOth  September,  1897.  1171 
(Oerman  South-toeet  Afiriea),    Im- 
portation,    Armtf  &c. 
Windhoek,  29th  March,  1897.  1171 

Protocol,       Great    Britaint     Germany^    and 

Spain.      Importation,      Arms^    Slc.      Smlm 

Archipelago Madrid,  30th  March,  1897.      50 

Abekt^  (Congo),     Custom-houeee  on  Eastern  Frontiers, 

Bru8»el8,  3rd  October,  1896.    621 

(Do.)       FMic  Debt Brussels,  lOth  November,  1896.    624 

Australasia.    Act.    Federal  Council,    Naturalization. 

1st  February,  1897.    161 
Australia.      Convention,      Cheat  Britain  and  France,      Pared  Post. 

Australia  and  France Paris,  Ist  December,  1897.      * 

See  also  Australasia.    Tasmania.    Western  Australia. 
AuSTKiA-HuNOART.    Decree  (Tunis),     Treaty  Relations, 

Tunis,  1st  February,  1897.  1158 
Notification   (British).     Austrian   Order,     Pass- 
port System,    Bosnia  and  Hertegovu^a. 

London,  16th  January,  1897.     438 

Order  in  Council  (British).     Collisions  at  Sea. 

Windsor,  7th  July,  1897.     404 

Speech  of  Emperor  of  Austria^  King  of  Hungary. 

Austrian  and  Hungarian  Delegations. 

Budapest,  Ist  June,  1896.     ;M6 

Treaties,  Ac,  with  Foreign  Powers,  vix. : — with 

Great  Britain^  &c.    Convention.     Sam- 

tary. 
Venice,  19th  March,  1897.    159 
Do,  Convention^      Pro- 
tocol, and  Begu- 
lotions.      Postal 
Union, 
Washington,  15th  June,  1897.    65,  81.  85 

Do.  Declaration. 

Amendment, 
Paris     Sanitary 
Convention^  1894. 
Paris,  30th  October,  1897.  1159 

Italy,     Arrangement.      Sanitary   Bf- 

gime.     Frontier  Traffic, 
Vienna,  10th  December,  1895.    633 

Japan.     Treaty,  Protocol,  Convention, 

and  Notes,     Commerce  and 
Navigation, 
Vienna,  5th  December,  1897.    979,  968,  991.  993 
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Page 
AirSTBiA-HuKOABT.    Tbbatibs,  Ac.,  with  Foebiqk  Powibs,  eontinuedy 

Tiz. : — with 
Russia,     Arrangement,     Sanitary  Re- 
gime.    Frontier  Traffic, 
Vienna,  26th  January,  1896.     628 

Spain.     Agreement,     Patents,    Trade- 

marks,  &c. 

Madrid,  21  at  January,  1897.    997 

Uruguay.  ■  Treaty,     Extradition, 

Monte  Video,  25th  June,  1887.    636 
AwABD  of  Arbitrator.     Question  between  Oreat  Britain  and  Netherlands, 

"  Costa  Rica  Packet " St.  Petereburgh,  ifth  February,  1897.  1284 

ol  Arbitrator.     Question  between  Oreat  Britain  and  Portugal. 

Manica  Frontier Florence,  30th  January,  1897.     714 


B. 

Bakks.    See  Savings  Banks. 

Babbabous  Pbacticbs.     Circular  (Congo),    Barbarous   Customs  prac- 
tised by  Native  Tribes, 

Brussels,  27th  February,  1897.  1176 
Bbhbing  Sba.    Act  of  Congress  (United  States).     Fulfilment  of  Stipula- 
tions of  Treaty  with  Great  Britain,  1896.     Behring 

Sea  Seal  Fishery  Arbitration 7th  May,  1896.    602 

Correspondence.      Oreat    Britain    and    United    States. 

Seal  Fisheries 1895-1897.    776 

See  also  Pacipio  Ooban,  Nobth. 

Bbloiuh.     Law.    Foreigners ...Laeken,  12th  February,  1897.    462 

Notification  of  Agreement  with   Oermany,     Tonnage  Mea- 
surement  1st  January,  1897.    614 

(British),    Form  of  Declaration,     Mixed  Mar- 
riages,   British  and  Belgian  Subjects, 

London,  16th  February,  1897.    437 

Order  in  Council  (British),     Collisions  at  Sea. 

Windsor,  7th  July,  1897.    404 

.„ Tbbatibs,  &c,,  with  Fobbion  Powbbb,  yiz. : — with 

France,    Declaration.    Relations  in  Tunis, 

Brussels,  2nd  January,  1897.    615 

Do,        Convention,     Savings  Banks. 

Paris,  4th  March,  1897.    994 

France,   kc.     Protocol,      Private  International 

Law, 

The  Hague,  22nd  May,  1897.    * 
Do,  Convention,    Monetary, 

Paris,  29th  October,  1897.    587 
GHreat  Britain,     Agreement,     Parcel  Post, 

BniMeto.  14th  May    ,«Q,y       o,^ 
London.  Mth  June»  ^^^*     ^^" 

Do,  Notes,    Termination,     Commer- 
cial Treaty 


^^,•1897.    420 


Sec  Vol.  LXXXVni,  page  569. 
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Bblgixtic.    Tbbatibs,  i^c,  with  Fobbion  Powebs,  eontimied,  tIz.: — wiih 

Great  Britain,  &c.     Convention,     Sanitary. 

Venice.  lOth  Much,  1897.    Ul 
Do,  Convention,    Protocol^    aad 

Regylationt,  Posial 

Union, 
Washington,  15ih  June,  1897.      65,  81, 8S 

Do,  Declaration.        Amendmuni. 

Paris    Sanitary    Coutfem- 

tfon,  ISOlw 

Paris,  80th  October,  1897.  U5» 

»» Portugal,     Declaration,     Commercial  Relations. 

Lisbon,  lltU  December,  1897.  lOU 
Blockade.     Notification  (British),     Blockade,    Island  of  Crete, 

London,  19th  March,  1897.    416 

(Do.)         Greek  Blockade.     Coast  of  Epirms, 

Littoral  of  Gnlf  of  Salonica,  nnd 
Gulf  of  Volo, 

London,  15th  Maj,  1897.    4tf 
BouYiA.    Tbbaties,  Ac.,  with  Fobbion  Powbbs,  riz. : — with 

Prance,     Convention,     Consular, 

Sucre,  5th  August,  1897.  1006 

.», ...w     Great  Britain^  &c.      Convention,  Protocol^  mud 

BegulaUons.         Poetal 
Union. 
Washmgton,  15th  June,  1897.      65,  81,  8S 
Bosnia-Hbrzeoovika.     Notification  {British).    Austrian  Order,    Pass- 
port System.     Bosnia  and  Herzegovina. 

London,  16th  January,  1897.    439 

,„ M..    Tbeatibs,  &c.,  with  Foreign  Powebs,  tIz.  : — 

with 

Great  Britain,  kc.     Convention, 

Protoeol,uiid 
Regulations. 
Postal  Unitm, 
Washington,  15th  June,  1897.      65,  81.  85 
BonVDABlES.    Additional  Article.     Chreat  Britain  and  Mexico.     Boun- 
dary Treaty,  1898 Mexico,  7th  April,  1897.      53 

Agreement,     Great  Britain  and    China.      Burmah  and 

Thibet „„ Peking,  4th  February,  1897.      26 

Award  of  Arbitrator,      Question  of  Manica  Boundary, 

Great  Britain  and  PortugaL 
Florence,  30th  January,  1897.    714 

Convention.     France  tjid  Germany,    Boundary.    Dahomey, 

French  Soudan,  and  German  Togo  Tern- 

tory Paris,  28rd  July,  1897.    684 

France  and  Switzerland,    Frontier  between 

Mont  Dolent  and  Lake  Leman, 

Paris,  10th  June,  1891.    557 

United  States  sokd  Mexico,    Water  Boundary. 

Washington,  29th  October,  1897.  U57 

Correspondence,     Great  Britain  and  Portugal.    Arhitra* 

tion.    Manica  Boundary ^1894-1897.    JUt 
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BoniTDARiBB.     Treaty,     Qreai  Britain  and  Ethiopia,    Artiole  II  and 
Notes,  Frontier,   Britieft Somali  Protectorate, 

Addl*  Abbaba,  14th  May    lOAfr         qi    oa 

Oreat    Britain    and    FeuMw^^a.        Arbitration, 

British  Ouiana  Boundary, 

Washington,  2nd  February,  1897.      67 
Bbazil.     Order  in  Council  (British),     Collisions  at  Sea, 

Windsor,  7th  July,  1897.    404 

Tbsatiss,  Ac.,  with  Fobbiok  Powers,  ni. :— with 

....    Chile,     Treaty,    Extradition, 

Bio  de  Janeiro,  4th  Ifay,  1897.    558 

Oreat   Britain^  Ac.      Convention,    Protocol,    and 

Regulations,  Postal 

Union, 
Washington,  15th  June,  1897.      65,  81,  85 
Bbitisb  East  Atbica.     Notice,    Importation,    Alcoholic  Liquors, 

Mombasa,  12th  July,  1897.  1177 

Ord0r    in    Council    (British).       Jurisdiction, 

East  Africa  Protectorate, 

Windsor,  7th  July,  1897.    857 

., Regulations  (British),    Native  Courts,     East 

Africa  Protectorate 2nd  October,  1897.    422 

Bbitish  QutAKA.     Order  in  Council  (British),    Extradition. 

Windsor,  7th  July,  1897.    416 

Treaty,     Oreat  Britain  and  Venezuela,    Arbitration, 

British  Ouiana  Boundary, 

Washington,  2nd  February,  1897.      57 
BiTLOABiA.    Notification   (British),    LegtUixation  of  Documents  to  bo 

produced  in  Bulgaria, 

London,  20tli  April,  1897.    441 

Tbbatibb,  &o.,  with  Fobbiom  Powbbs,  Tix.  :--with 

France,     Convention  and  Protocol.     Commerce, 

Sophia,  l"^^^  1897.  1144, 1152 

.» Oreat  Britain,    Notes,    Statistical  Dues, 

Sophia,  April,  May,  1897.      18 
Do,  Agreement,    Commerce. 

Vienna,  i|th  July,  1897.        5 
Oreat  Britain,  kc.     Convention,  Protocol,  and 
RegulaHons,        Postal 
Union, 
Washington,  15th  June,  1897.      65,  81,  85 
Netherlands,    Notes,     Commercial  Belations, 

Constantinople,  jfth  June,  1897.  1153 
BxrBMAB.    Agreement,     Oreat  Britain  and  China,    Burmah  and  Thibet, 

Peking,  4ih  February,  1897.      25 


Caitkbook.     Ordinance.     Importation  and  Sale,     War  Material, 

Cameroon,  30th  September,  1897.  1171 
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Canada.     Order  in  Council  (Britith),    Application,     Colonial  Prohaiet 
Act,  1892.     North'wett  Territories, 

Windsor.  18th  May,  1897.    356 
See  also  New  Brunswick.    Qusbbc. 
Cbntbal  AiiBBiCA   (Gbbateb  Bbftjblic  of).     Trbaties,    Ac.,   with 

FOBBIGN  PoWBBS.  VIZ, : — with 

Chreat  Britain^  &c.     Convention^  Protocol,  and 

Regulation*,     Postal  Union. 

Washington,  15th  June,  1897.       65,  81,  65 
Chabtbb.      Decree   {Portugal),      Remodelling    Charter  of  Moxamhiqme 

Company ....Lisbon,  17th  May,  1897-  1024 

Ohbnampo.     Kotificaiion  (British).     Opening  of  Mokpo  and  Chenampo 

to  Foreign  Trade Loudon,  12th  July,  1897.    Ul 

CniLl.     Notification  {British),     Termination  of  Commercial  Treaty  with 

Chile,  1854.. London,  2l8t  May,'  1897.    440 

Order  in  Council  (British),     Collisions  at  Sea. 

Windsor,  7fch  July,  1897.    404 

Proclamation  (United  States),     Copyright.     Chile. 

Washington,  25th  May,  1896.    606 

Tbbatibs,  Ac,  with  FoRBiaN  Powers,  viz. :— with 

Brazil.     Treaty.    Extradition, 

Rio  de  Janeiro,  4th  May,  1897.    56) 

.... .....M Equator.     Convention,     Medical  Diplomas, 

Quito,  9th  April,  1897.  1118 

Great  Britain,     Treaty,     ExtrcnHtion. 

Santiago,  26th  January,  1897.      20 

Great    Britain,    ko.      Convention,   Protocol,    and 

Regulations.  Postal 

Union. 
Washington,  15th  June,  1897.       65,  81,  85 

Switzerland,     Treaty.     Commerce. 

Buenos  Ayres,  31  ^i  October,  1897.    582 
China.     Order  in  Council  (British).     Collisions  at  Sea. 

Windsor,  7th  July,  1897.    404 

Regulations  (British).     Plague  in  Siam  (Chinese  Immigrants). 

28rd  August,  1897.    446 

Tbeatibs,  &c.,  with  Fobbign  Powers,  viz. :— with 

Great  Britain,    Agreement,     Burmah  and  Thibet. 

Peking,  4th  February,  1897.      25 
ClBOVLAB  (Great  Britain),     Observance  of  Neutrality,     War  between 

Greece  hnd  Turkey London,  8rd  May.  1897.    457 

(Congo)*     Barbarous  Customs  practised  by  Native  Tribes. 

Brussels,  27th  Februaiy,  1897.  1176 

(Do.)       Importation  tJid  Trade.     Spirits. 

Boma,  9th  March,  1897.  1174 
OoiNAGE.     Proclamation  (British).     Branch  of  Royal  Mint.     Western 

Australia Balmoral,  13th  October,  1897.    449 

See  also  Cxtrbenct.    Monetary. 
Collisions.     Order  in  Council  (British).    Collisions  Regulations.    Steam 

Pilot  Vessels, 

Windsor,  7th  July.  1897.    402 

(Do.)       Collisions     Rules.        Foreign 

Countries, 

Windsor,  7th  July,  1897.    404 
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rnce  and  Germany.     Boundary,     Dahomey , 
French  Soudan,  and  Toyo  Territory, 

Paris,  2drd  July,  1897.    584 
lie  Debt, 

BroflseU,  10th  Ko?ember,  1886.    624 
if  ion  of  Sonde,     JPublic  Debt, 

BrusseU,  17th  October,  1896.    622 
of  Vagabonde  and  Beggare, 

Brussels,  23rd  Maj,  1896.    620 
i   Bonds  of  Tublic  Debt. 

Brussels,  17th  October,  1896.    622 
:   Commerciai  A^entSy  Ac. 

Brussels,  2l8t  NoTember,  1896.    626 
idment  of  ConetUution.     Preeidential  Term, 

San  Jos6,  12th  May,  1897.  1129 

">M  of   post  of  Reeident- General  in  Mada- 
\  and  Creation  of  that  of  Qovemor-Oeneral. 

Hayre,  30th  July,  1897.  1148 
Administration.      Islands    to    Leeward    of 

Havre,  17th  September,  1897.  1130 

/i//    Sale  of  ArmSf  Ac.,  to  Natives  in  New 

■■"tiia Paris,  18th  November,  1897.    463 

('  on  Licence*, 

AntananariTo,  Srd  November,  1896.  1021 
uons  grantt'd  to  Mozambique  Company. 

Lisbon,  22nd  December,  1893.     601 
tfiodtlling  Charier  o{  Mozambique  Company. 

Lisbon,  17th  May,  1897.  1024 
'//  Relations  with  Foreign  States. 

Tunis,  1st  February,  1897.  1158 
fO  AsR^Ti. 
.<?).     Treaty  Relatione, 

Tunis,  1st  February,  1897.  1168 
/  ncil  (  Brit  ish ) .     CoUieione  at  Sea. 

Windsor,  7th  July.  1897.    404 
c,  with  FoRBiON  PowBBB,  vix. :— with 
>reat   Britain,  Ac.      Convention^   Protocol,   and 
Regulations.  Postal 

Union. 
Wa»}iington,  15th  June,  1897.      66,  81,  86 
Do.  Declaration.     Amendment. 

Paris  Sanitary  Conpem* 
tion,  1894. 
Paris,  30th  October,  1897.  1159 
ION  OF.     Notification  (British).     Documents  from 
United  Kingdom   for  production   in 
Bulgaria. 

London,  20th  April,  1897.     441 
Accession  to  Protoeol  III  of  Madrid  Con/erenee. 
Industrial  Property... 17th  NoTember,  1897.      30 
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Ea8t  Africa  Pbotbctoeatk.     See  Bbitibh  East  Avrica. 
EOTPT.     Order  in  Council  {British).     CollitioM  at  Sea, 

Windsor,  7th  July,  1897.    104 

~ Tbbatiks,  Ac,  with  FoBBiair  Powbbs,  vix. : — with 

Great  Britain,     Additional  Article.    Pared  Pott. 

lrr5^":'»S  !>««-''".  1897.    211 

Cheat    Britain,    &c.      Convention.   Protocol y    and 

Regulations.  Postal 

Union. 
Washington,  15th  June,  1897.      65,  81,  85 
Ellice   Islands.     Order  in    Council   (British).    AppliccUion  of  Mer- 
chant Shipping  Act,  1894. 

Windsor,  26th  Norember,  1897.    41» 
EinOB4TiON.     Ordinance  (St.  Lucia).     Immigration. 

20th  March,  1891.    541 
(Do.)  Amendment.     Immigratiom  Ordi- 
nance^ 1891. 

I5th  February,  1895.    €» 
(Do.)  Amendment.     Immigration  Ordi- 
nance^ 1891. 

24th  July,  189a    699 

Regulations   (British).      Prevention    of   Plague,      Siam, 

(Chinese  Immigrants.)  ' 

28rd  August,  1897.    446 

Equatob.     Constitution  of  Republic Quito,  14th  January,  1897.  1096 

Order  in  Council  (British).     Collisions  at  Sea. 

Windsor,  7th  July,  1897.    ¥H 

Tbbatibs,  Ac.,  with  Fobbiov  Powbbs,  viz.: — with 

Chile.     Convention.     Medical  Diplomas. 

Quito,  9th  April,  1897.  1118 

Oreaf  Britain,  &c.      Convention,  Protocol,  and 

Regulations.         Postal 
Union, 
Washington,  15th  June,  1897.      65,  81,  85 
Ethiopia.    Tbbatibs,  &c.,  with  Fobbion  Powbhs,  viz.  -.—with 

Great  Britain.     Treatg.     Trads,  Ac. 

Addis  Abbaba,  14th  May,  1897.      31 

Do.  Notes.      Frontier    of    BritiA 

Somali  Protectorate. 

4th  June.  1897.      36 
EXTBADITION.      Order    in    Council    (British).      Extradition,      Bntisk 

Ouiana. 


See  also  Tbbaties. 


Windsor,  7th  July.  1897.    416 


F. 

Fees.     Rules  (British).     Fees  under  Pacific  Order  in  Council,  1898. 

16th  December,  1897.    469 
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FiNAKCB.    Acl  {Liberia).     Revenue,  &c 18th  January,  1897.  1034 

— Act  of  Farliameni  (Brituh),    Finance 15th  Julj,  1897.     349 

See  oho  Debt.    Profsbtt. 
F18HBBIB8.     Act  of  Congreu  {United   States).    Fulfilment  of  Stipula- 
tions of  Treaty  with  Qreat  Britain,  1896.     Behring  Sea 

Seal  Fishery  Arbitration 7th  May,  1896.     602 

^.....     Correspondence.     Qreat  Britain  and   United  States.     Seal 

Fisheries.     BehHng  Sea 1895-1897.     776 

« Proclamation   {United    States).     Protection  of  Fur-Seals. 

North  Pacific  Ocean Washington,  14th  April,  1896.    604 

FoBBI«KZB8.     Law  {Belgium).     Foreigners. 

LaeKen,  12th  February,  1897.    462 
See  also  Aliens. 
Fbakob.     Correspondence  with  Chreat  Britain  relating  to  Madagascar. 

1892-1897.  1086 
« with  Oreat  Britain  and  United  States.     Pro- 
posals on  Currency  made  by  Special  EntHtys 
&om  United  States. 

July-October,  1897.    526 
..» Decree.     Suppression  of  post  of  Resident-Oeneral  in  Mada- 
gascar, and  Creation  of  that  of  Oovemor- General. 

Havre,  30th  July,  1897.  1143 

Judicial  Administration.      Islands   to   Leeward    of 

TahiH Harre,  17th  September,  1897.  1130 

Prohibiting  the  Sale  of  Arms,  Ac.,  to  Natives.     New 

Caledonia Paris,  16th  November,  1897.    463 

»* Law.     Madagascar  a  French  Colony. 

Brest,  6th  August,  1896.     486 

Application  to  Mcuiagascar,     General  Customs  Tariff. 

Paris,  15th  April,  1897.  1086 

Note.     Seizures  of  Arms,  &c.     French  Congo. 

Libreville,  13th  January,  1897.  1170 

Order  in  Council  {British).     Collisions  at  Sea. 

Windsor,  7th  July,  1897.     404 

Report  of  Governor  of  French  Soudan.     Execution  of  Brussels 

Slave  Trade  Act. 
Kayes,  29th  January,  1897.  1165 

.^ Tbbatibs,  &c.,  with  Fobeion  Powebs,  viz. :— with 

Belgium.  '  Declaration,     Tunis. 

Brussels,  2nd  Janimry,  1897.    615 

Do.         Convention.     Savings  Banks. 

Paris,  4th  March,  1897.    994 

Belgium^  &c.      Protocol.      Private   International 

Law. 
The  Hague,  22nd  May,  1897.     • 

Do.  Convention.    Monetary. 

Paris,  29th  October,  1897.     587 

Bolivia.     Convention.     Consular. 

Sucre,  5th  August,  1897.  1006 


•  See  Vol.  LXXXVIII,  page  669. 
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httxj^  Page 

UedSiaUs).     Tonnage  Dues,    Vei9eU  from 
"**  &erman  Ports, 

Washington,  drd  December,  1896.    607 
^^ce).     Tonnage  CertiJicateM.     Qermam^, 

Athens,  ^^h  January,  1897.    999 
ith  FOBBIOK  POWBBS,  ▼«. :— with 
ranee.     Convention.    Boundary,    Dahomey^ 
French     Soudan^     and     German 
Togo  Territory. 

—  Parif.  23rd  July,  1897.    684 
eat  Britain,    Notes.     TermimUion  of   Com- 

-  -  mercial  Treaty. 
28th-81st  July,  1897.    421 

reai  Britain  and  Spain,     Protocol.     Importa- 
~  r  tion       of       Arms, 

Munitions  of  War^ 
and  Alcohol,    Sulu 
Archipelago, 
Bfadrid,  80th  March,  1897.      50 
9reat  Britain,  &c.     Convention.     Sanitary. 

Venice,  19th  March,  1897.     169 
Do.  Convention,    Protocol,    and 

Regulations.  Postal 

Union. 
Washington,  15th  June,  1897.      65,  81,  85 
Do.  Declaration.       Amendment, 

Paris   Sanitary  Conven- 
tion,  1894. 
Paris,  30th  October,  1897.  1159 
and  Regulations,     Parcel 

•^■S^Su;..1897-    762.767 
Convention,     ExtradUion, 

Berlin,  Slat  December,  1896.    493 
Do.  Convention.      ExtracUtion.       Co- 

lonies and  Dependencies. 
Berlin,  2lBt  September,  1897.     589 
...     Orange  Free  State.     Treaty.     Commerce, 

Berlin,  28th  AprU,  1897.     592 
i,,..     Peru.     Agreement.     Consular. 

Lima,  28th  June,  1897.  1119 

/>  «^Wanwy- Russia.     Protocol.     Commercial  Questions. 

UL        ^!rr^(rnu).   j^i0  Berlin,  9th  February,  1897.  1169 

ir-.-  Do.        Agreement.    National  Treatment,    Law 

t*  St.  Peter.burgh.  S,''«;;,T„:b.  ^^-  WW 

Qrj^ij.  ^  Order  in   Council  {British),     Application  of  Mer- 

^^''•cii (£„m).  a*  chant  Shipping  Act,  1894. 

'kdtsanee  //»  Windsor,  26th  NoTomber,  1897.     419 

""^'^-^    Jgft0  j^^f  (Federal  Council  of  Australasia).    Naturalisation. 

^^  1st  February,  1897.     461 

^*****    Act  of  Congress  (United  States).    Behring  Sea  Treaty 

Stipulations, 

7th  May,  1896.     602 
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India.     Arrangement 
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Q-BBAT  Bbitain.     Ad  of  Farliamttnt.     Finance 15th  July,  1^.  W 

Merchant      Shipping        (Umder- 

manning), 

6th  August,  1897.   ^ 

..,*^ ^ Merchant   Shipping    {EjcempUt^n 

from  Pilotage). 

6th  AuguBt,  1897.  81 

Foreign  Prison-made  Goods, 

6th  August,  1897.   lai 

Award  of  Arbitrator.     Question  between   Great  Bri' 

tain  and  Portugal,    Monica 
Frontier. 
Florence,  30th  January,  1897.   71* 
of  Arbitrator.     Question  between  Great  Sri- 
tain        and        NelherlandM. 
"  Costa  Rica  Packets 
St.  retereburgh,  ^^th  February,  1897.  US* 

Circular.     Observance  of   Neutralittf.      War   between 

Greece  and  Turkey. 

London,  3rd  May,  1897.   & 

Correspondence  with  France.     Madagascar. 

1892-1897.  lOft 
with  France  and  United  States.    Pro- 
posals ou  Currenctf  made  by  Specid 
Envoys  from  United  States, 

July-October,  1897.  a* 

with     Portugal.        Interpretation    of 

Article  II  of  Trealg  of  11th  Juoe, 
1891.     Arbitration   of    Question  of 

Manica  Boundary 1894^1397.   702 

with    South   African    Republic.     Vis- 

turbances, 

December  1895 -February  1896.   ^' 

with  United  States.     Seal  Fisheriet  m 

Behring  Sea 1895-1897.   Ti^ 

See  also  Papers, 

Notice.     Importation  of  Alcoholic  Liquors,     British 

Eatt  Africa  Protectorate. 

Mombasa,  12th  July,  1897.  H^ 

Notification,     Accession  of  Newfoundland  and  NaUi 

to   Commercial    Treaty  with  Japf^*,    ^ 
1894. 

T6ki6,  26th  November^W?6' 
Protection    of    Patettts, 
Subjects  in  Japan. 
Londoi 
\Megi-tirafion     of 
resiil'  ni.'i  in 
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Obbat  Bbitain.     Notification,     Form  of  Declaration,      Mixed  Mar^ 

riaget  between  British  und  Belgian 
Subjects, 

London,  16th  February,  1897-     487 

Blockade  of  Island  of  Crete, 

London,  19th  March,  1897.     446 

M« M Introduction  of   Gold   Standard  into 

Japan, 

London,  29th  March,  1897.     444 

Legalization  of  Documents  to  be  pro* 

duced  in  Bulgaria, 

London,  20th  April,  1897.    441 

Closing  to  Commerce  of  Northern  Forte 

of  Honduras, 

London,  26th  April,  1897.    442 

„ Greek  Blockade  of  Coast  of  JSpirus, 

Littoral  .of  Oulf  of  Salonica,  and 
Oulf  of  Volo, 

London,  15th  Maj,  1897.    442 

Termination    of    Commercial     Treaty 

with  Chile,  1854. 

London,  21iit  May,  1897.-    440 

„ M....      Opening  of  Ports  of  Mokpo  and  Cil«- 

iiam|/o,  Corea,  to  Foreign  Trade, 

London,  12th  July,  1897.    442 

Orfier  in    Council.     Application  to    Qtitf^tfc.      §   20, 

Finance  Act,  1894. 
Osborne,  15th  January,  1897.     858 

M Application  to  New  Brunswick, 

§  20,  Finance  Act,  1894. 
Windsor,  26th  February,  1897.    854 

Application   to  Labuan,      §   20, 

Finance  Act,  1894. 

Windsor,  18th  May,  1897.    855 

„ Application  to  North-west  Terri- 

tories  of   Canada,      Colonial 
Probates  Act,  1892. 

Windsor,  18th  May,  1897.     866 

Extradition.     British  Ouiana, 

Windsor.  7th  July,  1897.    416 

British      Jurisdiction.  East 

Africa. 

Windsor,  7th  July,  1897.    367 

British  Jurisdiction,    Zantihtir, 

Windsor,  7th  July,  1897.    880 
Collisions,     Pilots. 

Windsor,  7th  July,  1897.    402 
Collision        Rules,  Foreign 

Countries. 

Windsor,  7th  July,  1897.     404 
Application  to  Jamaica,     §  20, 
Finance  Act,  1894. 

Osborne,  8rd  August,  1897. 
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Gbbat  Britain.     Order  in  Council,    Application  to  Tasmania,    §  20, 

Finance  Act,  1894. 
Balmoral,  13th  October,  1897.    418 

«„ Application    to   Gilbert,    Elliee^ 

and    Solomon    lelandt.      Mer- 
chant  Shipping  Act,  1884. 
Windsor,  26th  November,  1897.    41$ 

Ordinance  (8t,  Lucia),    Immigration, 

20th  March,  1891.    641 

^ (J>o,)         Amendment,        Immi^aiion 

Ordinance,  1891. 

15th  February,  1895.    699 

..,.. i^*)  Amendment,        Immigration 

Ordinance,  1891. 

24th  Jolj,  1896.    609 

Papers  relating  to  the  Arbitration  in  Dispute  between 

C^reat  Britain  and  the  Netherlands,     Case 
of  the  "  Costa  Rica  Packet," 

November  1895-March  1897.  1181 
See  also  Correspondence. 

Proclamation,      Branch    of  Boyal  Mint.       Western 

Australia. 

Balmoral,  18th  October,  1897.    440 
Observance    of    Neutrality,        War 
between  Greece  and  Turkey, 

Windsor,  Sid  Maj,  1897.    451 

(United  States).     Protection  of  JVr- 

Seals,     North  Pacific  Ocean. 

Washington,  14th  AprQ,  1896.    604 

Megulations,     Prevention  of  Spread  of  Plague  to  Siam, 

23rd  August,  1897.    446 

Administration    of    Justice,        Native 

Courts,    East  Africa  Protectorate, 

2nd  October,  1897.    422 

Rules.    Management  of  British  Seamen*s  Hospital  at 

ConstantinopU :^nd  July,  1897.    469 

Management  of  British  Seamen's  Hospital  at 

Smgma 22nd  July,  1897.    465 

Fees  under  Pacific  Order  in  Counctl,  1893. 

16th  December,  1897.    459 

Speech  of  Queen.     Opening  of  Parliament, 

Westminster,  19th  Janunry,  1897.        1 

of  Queen,     Closing  of  Parliament. 

Westminster,  6th  August,  1897.        3 

„ Tbsatiss,  &o.,  with  Fobeion  Powjjbs,  t'iz,  :-~with 

Austria- Hungary,  ko.   Convention,    Sani- 
tary, 
Venice,  19th  March,  1897.    159 
Do,  Convention,    Pro- 
tocol and  Begm* 
lotions.  Postal 
Union, 
Washington,  15th  June,  1897.      65,  81,  85 
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Gbiat  Bbitaim.    Tbbatibs,    &c.,   with    FoBiioir    Powbb8,  continued^ 

yix. : — with 

AuHria-Hmngary^  &c.    DeolaratUm, 

Amendment, 
Sanitary    Con- 
mention,  1894. 
Parii,  30th  October,  1897.  1159 
Belginm,     Agreement,     Parcel  Poet, 

London.  MthJuD«>  ^**^-      ^^" 

Do,        Notes,       Termination,      Com^ 

meroial  Treahf, 

»^.J°^     1897      420 

Bulgaria,     Notes.     Statistical  Dues, 

Sophia,  April,  Maj,  1897.      18 
Do,  Agreement,     Commerce, 

Vienna,  ifth  July,  1897.        5 

Chile,     Treaty,     Extradition, 

Santiago,  26th  January,  1897.      20 

China,    Agreement,    BurmahnxA  Thibet, 

Peking,  4th  February,  1897.      25 

Egypt,      Additional    Articles,      Parcel 

Post. 
^^^^  December,  1897.    232 

Ethiopia.     Treaty.     Trade,  &o, 

Addis  Abbaba,  14th  May,  1897.      81 

Do,         Notes,      Frontier  of   British 

Somali  Protectorate, 

4th  June,  1897.      86 

France,     Convention,     Tunis, 

Paris,  18th  September,  1897.      40 

Do,        Convention,         Parcel       Post, 

India, 

Paris,  1st  December,  1897.      42 
Do,        Convention,  Parcel     Post, 

Australia, 

Paris,  1st  Deoember,  1897.      46 

Germany,    Notes,     Termination  of  Com- 

mereial  Treaty, 

28th-31st  July,  1897.    421 

Do,  Agreement  and  Regulations, 

Parcel  Post,    India, 

fcT^.1I.V:^.18W-    768,767 
Germany  and  Spain,    Protocol,     Impor- 
tation of  Arms, 
Munitions        of 
War,    and    Al- 
cohol. SuUi 
Archipelago, 
Madrid,  80th  March,  1897.      50 
Honduras,     Treaty  and  Protocol.     Com- 
merce and  Navigation, 
Guatemala,  21st  Januaiy,  1887.  1121, 1128 
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Obkat  Bbitaiit.    Tbeatibs,  &c.,   with    FoBBiev   Powibs,  comiiamed, 

Ti». : — ^with 

RonduroM.     ConvetUion  and  Regmlaticmt, 

Parcel  Post. 

London.  I7th  Aocmt  »  *^^'  *      **^»  **^ 

Japan.    Protocol.    AcceMtion  of  Queemt' 

land    to    Commereial    Treaty^ 
1894. 

Tokid,  16th  March,  1897.  1129 

Do.       Protocol..       Patents,       Trade- 

marks,  &c. 
London,  20th  October,  1897.      51 

Mexico.     Convention.    Parcel  Post 

Mexico,  26th  February,  1897.      52 

Do.        Additional  Article.    Boundary 

Treaty,    1898.       Navigation 
.     of  Territorial  Waters. 

Mexico,  7th  April,  1897.      58 

Netherlands.    Agreement.    Parcel  Post. 

London.  6th  July  \aan      9^^ 

ThTHa^i^riShAiiSi'  ^^^'     *" 

Portugal.      Notes.      Rights    of   Settlers 

Disputed  Frontier. 

Manicaland. 
London,  12th  November,  1894.    706 

Switzerland.     Agreement.    Express  Deli- 

very  of  Parcels. 

London.  S4th  Job*    «  aan       4ifi 
Heme.  6th  July      »  ^^^-     ^^^ 
Do.  Agreement.    Parcel  Post. 

Berne.  >ith  Norwnber       1007       417 
London,  atod  December*  ^^^''      **' 

Venezuela.       Treaty.      British     Ouiana 

Boundary. 
Washington,  2nd  Februarj,  1897.      57 
Gbbbob.     Circular  (British).     Observance  of  Neutrality.     War  between 

Greece  and  Ikrkey, 

London,  3rd  May,  1897.    457 

Notification  {British),    Blockade.    Island  of  Crete. 

London,  19th  March,  1897.    446 

{Do.)        &reek    Blockade.      Coast    of   Epirus, 

Littoral  of   Chdf  of  Salonica,  and 
Chtlf  of  Volo. 

London,  15th  May,  1897.    442 

Order  in  Council  {British).     Collisions  at  Sea. 

Windsor,  7th  July,  1897.    404 

Proclamation    {British).      Observance    of  Neutrality.       War 

between  Greece  and  Turkey. 

Windsor,  Sid  Biay,  1897.    461 

Regulation.     Tonnage  Certificates.     Greece  and  Germany. 

Athens,  ^h  January,  1897.    999 

Tbbatibs,  Ac,  with  Fobbiov  Powbbs,  fii. :— with 

Belgium,  &c.     Convention.    Monetary. 

Paris,  29th  October,  1807.    587 
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Gbbbob.    Tm^TiBB,  &o.,  with  Fobsigk  Powkbs,  continued^  vix. :— with 

Great  Britain^  &c.     Convention,     Sanitanf. 

Venice,  19th  March,  1807^    169 

^. Do,  Convention^      Protocol^     and 

Regulations,  Postal 

Union. 
Washington,  15th  June,  1897.      65,  81,  85 

Do.  Declaration,         Amendment. 

Paris   Sanitary    Conven- 
tion,  1894. 

Paris,  30th  October,  1897.  1169 
GUATBMALA.     Order  in  Council  (British).     Collisions  at  Sea. 

Windsor,  7th  July,  1897.    404 

TitBATiBS,  ke.f  with  Fobiion  Powibs,  viz. . — with 

Oreat  Britain,  &c.     Convention,  Protocol,  and 

Regulations.         Postal 
Union. 
Washington,  15th  June^  1897.      66,  81,  85 


H. 

Hatti.    Tbbatibs,  &c.,  with  Fobbign  Powbbs,  yii. :— with 

Great  Britain,   Ac.      Convention,   Protocol,    and 

Regulations,  Postal 

Union. 
Washington,  15th  June,  1897.      65,  81,  85 
Hbbzbootina.    See  BosNiA-HBBZBOornrA. 

HoKDUBAS.     Notification   (British).     Closing  to    Commerce.     Northern 

Porte  of  Honduras. 

London,  26th  April,  1897.    442 

Tbbatibs,  &c.,  with  Fobbioh  Powbbs,  yiz. : — ^with 

Great  Britain.     Treaty  and  Protocol,     Com- 

merce  and  Navigation, 
Goatemala,  21st  January,  1887.  1121, 1128 

Do.  Convention   and   RegulaHons, 

Parcel  Post, 

^^^^^y.l897.    220,222 
Hospitals.     Rules.    British  Seamen*s  Hospital.     Constantinople, 

22nd  July,  1897.    469 

British  8eamen*s  Hospital,    Smgma, 

22nd  July,  1897.    466 


I. 

ImnoBAiTTS.    See  Emiobatioh. 

Ihpia.    Arrangement  and  Regulations,      Germany  and  India.    Parcel 

P<"i '^a^lLU  1887.    762.  767 

*  Not  ratified  by  Greece. 
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Ikdia.     Convention,     Great  Britain  and  France,    Parcel  Poet,    India 

and  JF^anee, 
Paria,  let  December,  1897.      41 
See  aUo  Bubmah. 
Ikditstbial  Fbopebtt.    Acceuion,     Dominican  Bepvblic.    Protocol  III 

of  Madrid  Conference.    Endote- 
meni  of  International  Office, 

17th  NoTember,  1897.      » 
..»..o.........     Servia,    Protocol  III  of  Madrid 

Conference.         JSndowmeni     of 
International  Office, 

17th  NoTember,  1897.      » 
Intbbnatiokal  Law.    ^tf^PBivATB  Iktbbkational  Law. 
Italy.     Order  in  Council  (British),     Collisions  at  Sea. 

Windsor,  7th  Julj,  1897.     404 

,...^ Tbeatibs,  &c.,  with  Fobriov  Powbbs,  viz. :— with 

Austria- Hungary.    Arrangement.    Sanitary  Rigime, 

Frontier  Traffic. 

Tienna,  10th  December,  1895.     683 

Belgium^    Ac.      Protocol,      Private    International 

Law, 
The  Hague,  22nd  Maj,  1897.     ^ 

Do.  Convention,    Monetary. 

Parii,  29th  October,  1897.     587 

Great  Britain^  &c.     Convention.     Sanitary, 

Venice,  19th  March,  1897.     159 

•  Do,  Convention^      Protocol,       and 

Begulations.    Postal  Union, 
Washington,  15th  June,  1897.      65,  81,  85 
.................  Do.  Declaration,  Amendmtent. 

Paris  Sanitary  Convention^ 
1894. 
Paris,  80th  October,  1897.  1159 


J. 

Jamaica.     Order  in    Council   (British).    Application,     §   20,   Finance 

Act,lS94u 
Osborne,  8rd  August,  1897.    417 

Japan.    Law.    Encouragement  of  Navigation 1st  October,  1896.    473 

„ Encouragement  o(  Ship-building l(»t  October,  1896.     474 

Notijication  {BHiish).     Accession  of  Netqfcundland  and  Natal 

to    Commercial   Treaty  with  Japan, 
1894. 

T4ki6,  26th  NoTember,  1895.    402 


♦  See  Yol.  LXXXVin,  page  569. 
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Japav.     NoHflcation   (Briiith),    ProUction    of   Patents,    Ac     Brituh 

Subjects  in  Japan, 

London,  1st  January,  1897.    444 
{Do,)        Itegitiratxon    of  Patents,    Ac.      Non- 
residents in  Japan, 

London,  7th  January,  1897.    445 

{Bo,)        Introduction     of      Gold      Standard, 

Japdn, 

London,  29tli  March,  1897.    444 

Order  in  Council  {British),     Collisions  at  Sea. 

Windsor,  7th  July,  1897.    404 

Tebatibs,  Ac.,  with  Fobbion  Powbb8,  viz. : — with 

Austria- Hungary .      Treaty,   Protocol,    Convention, 

and   Notes,      Commerce  and 
Naviyaiion, 
Vienna,  6th  December,  1897.    979,  988,  991,  993 

Cheat  Britain,    Protocol.    Accession  of  Queensland 

to  Commercial  Treaty,  1894. 

Tdkid,  16th  March,  1897.  1129 
Do,  Protocol,  Patents,         Trade- 
marks, Ac. 

London,  20th  October,  1897.      51 

Great    Britain,    Ac.       Convention,    Protocol,    and 

Regulations.  Postal 

Union. 
Washington,  15th  June,  1897.      65,  81,  85 

Portugal,     Treaty  and  Protocol,      Commerce  and 

Navigation, 

Lisbon,  26th  January,  1897.    968,  977 

Spain.     Treaty,  Protocol,  and  Note,    Commerce,  Ac. 

Madrid,  2nd  January,  1897.    968,966,968 

,„ Sweden  and   Norway,      Protocol,      Additional  to 

Commercial    Treaty    of 
May  2,  1896. 
St.  Petersburgh,  1st  May,  1897.    • 
United    States,       Convention.       Patents,     Trade- 
marks, Ac. 
Washington,  13th  January,  1897.    957 
JUBISDICTION.     Correspondence,    Gh'eat  Britain  asid  France,  Madagascar, 

Question  of  Abandonment  by  Gh'eat 
Britain  of  Exterritorial  Privileges, 

1892^1897.  1086 

....» ^ Decree  {France).    Judicial  Administration,    Islands  to 

Leeward  of  Tahiti. 

Hayre,  17th  September,  1897.  1180 

Order  in  Council  {British),    Jurisdiction,    Bast  Africa 

Protectorate, 

Windsor,  7th  July,  1897.    857 


•  See  Vol.  LXXXVni,  page  461. 
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JUBISDIOTIOK.     Order  in  Council  {British).    Jurisdiction,    Zi^ntihar, 

Windsor,  7th  July.  1897.    380 

(Do.)        Application,  Merchant 

Shipping      Act,      1894. 
Gilbert,      EUice,      And 
Solomon  Isl^nde, 
Windsor,  26th  November,  1897.    419 

Begulatione   (British).      Native    Courts.      East  Africa 

Protectorate, 

2nd  October,  1897.    4a 

..« Bules  (British).     Fees  under  Pacific  Order  in  Council, 

1893  „ ^16th  December,  1897.    469 


L. 

LiBTTAK.     Order  in  Council  (British).    Application.     §  20,  Finance  Act, 

1894. 
Windsor,  18th  May,  1897.    S55 

Law.     (Belgium.)     Foreigners Laeken,  12th  February,  1897.    462 

(France.)     Madagascar  a  French  Colong. 

Brest,  6th  August,  1896.    48S 

(J>o.)        Application  to  Madagascar  of  General  Customs  Tariff. 

Paris,  15th  April,  1897.  1096 

(Japan.)     Encouragement  of  Navigation „....lst  October,  1896.    475 

(Do.)       Encouragement  of  Ship-building Ist  October,  1896.    474 

(Netherlands.)     Excise  Dutg  on  Sugar. 

The  Hague,  29th  January,  1897.    500 

(Peru.)     Marriage  of  Non*  Catholics. 

Luna,  2drd  December,  1897.  1142 

(Venezuela).    Admission  of  Foreign  Ships  of  War  into  Ports  of 

Venezuela Car&cas,  15th  May.  1882.  1023 

See  also  Decbee. 
Law-suits.    Agreement.     Germany  and  Bussia.     National  Treatment. 

St.  Petersburgh.  ^^^l^  1897.  1019 
Legalization  of  Documbiti's.    See  Docuicbnts. 

Liberia.    Act.    Revenue  and  Commerce 18th  January,  1897.  1034 

Treaties,  &c.,  with  FoREiaN  Powers,  viz. : — with 

France.     Convention.     Extradition. 

Paris,  6th  July,  1897.  1001 

Great  Britain,  &c.      Convention,  Protocol,  and 

Begulations.  Postal 

Union. 
Washington,  15th  June,  1897.      65,  81,  85 
LiCBKCES.     Act  (Liberia),    Bevenue,  Ac.     (Tr€^ing  Licences.) 

18th  January,  1897.  1034 

Decree  (Congo).    Patents  for  Commercial  Agents,  Ac 

Brussels,  21st  Noyember,  1896.    615 

(Madag<xscar).     Tax  on  Licences. 

Antananarivo,  Srd  NoTember,  1886.  IQH 
Lights  akd  Signals.    See  Collisions. 
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liVXSiCBUito.    Tbbaths,  Ac.,  with  EoBBian  Powbbs,  viz.: — with 

Belgium,    Ac.      Protocol,      Private   Inter' 

national  Law, 
The  Hague,  22nd  May,  1897.    * 

Oreat  Britain^  &c.     Convention,     Sanitary, 

Yenice,  19th  March,  1897.    159 
Do.  Convention^       Protocol^ 

and  Regulation*, 

Poetal  Union, 
Washington,  15th  June,  1897.      65,  81,  85 


M. 

Mai>aoi801JI.     Correspondence,      Oreat  Britain  and  France,     Mada- 
gascar (Jurisdiction,  Ac.). 

1892-1897.  1086 

.^ Decree,     Tax  on  Licences, 

AntananariTO,  3rd  November,  1896.  1021 

„..«  {France),      Suppression    of   Post    of    Resident- 

General,  and  Creation  of  that  of 
Governor-  General, 

Havre,  30th  July,  1897.  1143 

Law  (France),    Madagascar  a  French  Colony, 

Brest,  6th  August,  1896.    486 

(Do^         Application  to  Madagascar  of  General 

Customs  Tariff, 

Paris,  15th  April,  1897.  1086 
Makica.     Award  of  Arbitrator,     Question  of  Manica  Boundary,     Great 

Britain  and  Portugal, 

Florence,  30th  January,  1897.    714 

..*. Correspondence,     Oreat  Britain  and  Portugal,    Arbitration, 

Question  of  Manica  Boundary. 

1891-1897.    702 

..« Notes,      Great  Britain  and  Portugal,     Rights  of   Settlers, 

Disputed  Frontier,     Manicaland, 

London,  12th  November,  1894.    706 
Marriages.    Law  (Peru).     Marriages  of  Non- Catholics, 

Lima,  23rd  December,  1897.  1142 

•^..» Notification   (British).      Form   of  Declaration.      Mixed 

Marriages,     British  and  Bel- 
gian Subjects, 

London,  16th  February,  1897.     437 
Mbdioai.  Diplomas.     Convention,    Chile  and  Equator. 

Quito,  9th  April,  1897.  1118 
Mekdicity.     Decree   (Congo).    Repression  of   Vagabondage  and  Men- 
dicity, 

BroBsels,  23rd  May,  1896.    620 


•  See  Vol.  LXXXVIII,  page  669. 
[1896-07.  Lxxxii.]  4  R 
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MsBOHANT  Shippivo.    Aeiot  Parliament  ( British) .    Merchant  Shippimy. 

{Exemption  from 
PHotage,) 
6th  August,  1897.    SS 

(Do,)        Merchant  Shipping. 

(Detemiion       for 
Undermannin^. ) 
6th  August,  1897.    S53 

Order  in  Council  (Britteh).     Application.     M^-r- 

chant       Shaping 
Act,  1894.      Gil- 
bert,  EUice,    ind 
Solomon  Islands, 
Windsor,  26th  NoTember,  1897.     415 
See  also  Collisions.    Navioitiox.    TomrAOK. 
MssSAeB  of  President  of  Mexico,     Opening  of  Congress, 

Ist  April,  1896.    239 

.«. of  President  of  United  States,     Opening  of  Congress. 

Washington,  6th  December,  1897.  ltB7 
See  also  Sfbboh. 
Mexico.     Mesiage  of  President.     Opening  of  Congress. 

l8t  April,  1896.     to 

Order  in  Council  (British).     Collisions  at  Sea, 

Winder,  7th  July,  1897.     4M 

Proclamation  (United  States).     Copyright.     Mexico. 

Waaliington,  27th  Februarj,  1896.     GOS 

(Do.)  Exemption  of  certain  Mexican 

Vessels  from  Tonnage  Dues. 
Washington,  12th  Norember,  1897.  1156 

Tbeatiks,  kc,  with  Fobbiox  Powbbs,  ti*.  :— with 

Great  Britain,     Convention.     Parcel  Post. 

Mexico,  25th  Februair,  1897.       S2 
..................  Do.  Additional    Article.      Boundary 

Treaty ,  1893.      Navigation  of 
Territorial  Waters, 

Mexico,  7th  April,  1897.      S3 
Great   Britain,   &e.      Convention,   Protocol,  and 
Regulations.  Postal 

Union. 
Washington,  15th  June,  1897.      65,  81,  86 
Netherlands.     Treaty,     Commerce  and  Navigaiion, 

Mexico,  22nd  Septembei',  1897.    610 
..................     United  States.     Convention.     Water  Boundary. 

Washington,  29th  October,  1897.  U57 
MOKPO.     Notification  (British).     Opening  of  Mokpo  and  Chenampo  to 

Foreign  Trade. 

London,  12th  Julj,  1897.    442 
MoNETABY  Convention.     Belgium,  France,  Greece,  Italy,  and  Switser- 

land Paris,  29th  October,  1897.     587 

See  also  CoiNAOE.     CuB&BNCr. 
MONTENBOBO.     TbBATIBS,  &C.,  with  FOBBION  P0WBB8,  Ti*. :— with 

Great  Britain,  &c.     Convention.     Samiituy. 

Venice,  19th  March,  1897.     159 
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MoHTBNBGBO.    Tbiatibb,  Ao.,  with  FoBBiOK  PowBBS,  eotUxnued,  Til.  :— 

with 

- Oreat  BritcUn^  &c.    Convention,  Protocol,  and 

Regulations,       PoHal 
Union, 
Washington,  15th  June,  1897.      65,  81,  85 
MozAMBiQUB  CoMPAKr.     Decree  (Portugal),    Extending  Conceseiom, 

Liabon,  22nd  December,  1893.    601 

(J>o.)  PemodeUing  Charter, 

LUbon,  17th  May,  1897.  1024 


N. 

Natal.       Notification   {British),      Accession  of  Natal  to   Commercial 

Treaty  with  Japan,  1894. 

Tdki6,  26th  NoTember,  1895.    492 
Nattbalization.    See  AxiBNS. 

Natiqation,   Ac.      Additional  Article.      Chreat  Britain    and   Mexico, 

Boundary     Treaty,     1893. 
Navigation  of   Territorial 
Waters, 
Mexico,  7th  April,  1897.      53 

Law  {Japan),     Encouragement,    Navigation, 

let  October,  1896.    473 

{Do.)        Encouragement.     Ship-building, 

let  October,  1896.    476 
Kbthbblahds.    Award  of  Arbitrator,     Question  between  Oreat  Britain 
and  Netherlands.     "  Costa  Rica  Packet," 

St.  Petersburgh,  i|th  February,  1897.  1284 

Law,    Excise  Duty  on  Sugar, 

The  Hague,  29th  January,  1897.    500 

«.« Order  in  Council  {British).     Collisions  at  Sea, 

Windsor,  7th  July,  1897.    404 

« Papers  relating  to  Arbitration  in  Dispute  between  Oreat 

Britain  and  Netherlands,     Case  of  the  '*  Costa 
Rica  Packet,** 

Norember  1895-March  1897.  1181 

Speech  of  Queen-Regent.     Opening  of  States- Oeneral. 

The  Hague,  15th  September,  1896.    244 

of  Queen-Regent,     Opening  of  States- Oeneral. 

The  Hague,  2l8t  September,  1897.  1132 

Tbbatibb,  Ac.,  with  Fobbion  Powebs,  rii.  r^with 

Belgium,  &o.      Protocol.      Private   Inter- 
national Law, 
The  Hague,  22nd  May,  1897.    • 


•  See  Vol.  LXXXVin,  page  659. 
4  E  2 
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--^''^•<J:Sn..':rS^Wune.XS^-U» 

:^-    ^''^^HlHagaT^'^^P*^^^-"^ 

ff«*<»»y-         BerUn,  SlBt  Dewmbw.  "«^ 

•^''-  Io»i*.»ndDep««^-  ^ 

BerUn,21.tSeptem^^.JJ7- 

,yr«.<  Bnto<«.    ^^X"^'-^"  ^.  W97.     «* 

--^'-•-•nermrMJbrig:  *" 

„„  Convention,    FnA^ 

^'*-  and       BegnUaum-. 

Postal  Union. 

^o-     ^t:;""";.^^ 

PbtU.  80th  October,  1897.  U» 
Merico.      Treat,.      Co«.«.«-   -<>   >«- 

£S..2na  September.  1«^    6X0 

So.t^  African  B.^I>1<^.     ^-::^Z.  ^ 

The  Hague,  9th  NoTember.l^    «7 

1  '^  War    be(t"w«*o 

Wind«.r.3rdM.y.l8W-    •» 

«„  B.rss«cs.     Orrf^  «   C<'«»"*  ^  Finance  Act,l^ 

with  Jopa".  X"^-    ,„,     ijj 
ToMS,  26th  NoTeniber,  1S»- 

r^  .    VMl'KlCA(CxBEATBB»«rlTB"^°»)• 

,„  and  Nor^ca^-    ^C7ebruary.  1896.  «« 
Christ iMiia,  3rd  Jjconw^;. 
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IN'OEWAT.      TeBATIBB,  &C.,  With  FOBBION  POWBBS,  viz. :— with 

Great  Britcdn^   &c.     ConveiUionf   Protocol^  and 

Eegulationt,  Postal 

Union, 
WMhington,  15th  June,  1897.      65,  81,  85 
See  also  Swxdbn. 
I^OTBS.    ^eeFBANCE.    Trbatibs. 
^i'oTiFioiTioirs.    See  Bblgivm.    Gbbat  Bbitain. 


0. 

Oaakob  Fbbb  State.     Accession,     Geneva  Contention^  1864.     Wowsded 

in  War. 

28th  September,  1897.      64 

Postal  Union,  1891. 

15th  Octdber,  1897*.    211 

Tbbatibs,  Ac,  with  Fobbion  Powxbs,  tIi.  : — 

with 

Germany,     Treaty,     Commerce, 

Berlin,  28th  April,  1897.    592 
See  also  Accession, 
Obdbbs  in  Coukoil.    See  Gbbat  Bbitaht. 
Obdinanobs.    See  Gbbxant.    St.  Lucia.    Zakzibab. 


P. 

Pacifio  Islands.     Decree  {France),    Judicial  Administration,    Islands 

to  Leeward  of  Tahiti. 
HaTre,  17th  September,  1897.  1130 

Order  in  Council  (British),    Application,     Merchant 

Shipping    Act,    1894. 
Gilbert,    Ellice,    and 
Solomon  Islands, 
Windsor,  26th  November,  1897.    419 

Rules    {British),       Fees    under    Pacijlc    Order    in 

Council,  1898. 

16th  December,  1897.    459 
Pacific  Ocban,  Noetu.     Proclamation  {United  States),    Protection  of 

Fur-Seals, 
Washington,  14th  April,  1896.    604 
See  also  Bbhbing  Sba. 
^^     Pabaouay.    Tbbatibs,  &c.,  with  FouKTGTr  Po^^^'hiis,  \iz.  : — with 
f.f^^^^^^^^  Great  Britain^  4c.     Convention,  Protocol,  and 

^^^^^^^^^^^  Regulations.         Postal 

^^^^^^^^^^^^^^       ^ 

^^^^^^^^^^^P"  Washington,  15th  June,  1897.      65,  81,  85 

r 


I  of  Accession,  January  1,  1898. 
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Fabobl  Post.     Additional  Articles.     Great  Britain  and  Egypt.    Agree- 
ment of  1895. 

« Agreement,      Great    Britain    and    Belgium.      Supple- 

mentarg. 

%  BniMcU.  lUb  lUr   io(V7       «1A 

LoidSH; uthT^ii'  "'^' •    ^^'^ 
6^ea<  Britain  and  Honduras. 

London,  iTth  Auffurt  »  **^'-     "^ 

OretU  Britain  and  Netherlands.     Supple- 

mentarg. 

London.  5th  JnlT -i  qm       •je 

The  Eagw.  19Ui  Ancwt*  ^'^^  *      " 

Grea^  Britain  and  Switzerland.    Express 

Deliverg. 

London.  >4th  Jona    |oq7       9|« 
Beni«.IUiJol7      ,  **^'*     **" 

Greo^  Britain  and  Switterland.     Supple- 

mentarg. 

B<m«,  Uth  MoTembf      10(^7      {17 
London,  ttnd  Dooember*  *-^'-     *^ 
Arrangement  and  Regulations.     Oermang  and  India. 

Berlin, nth  AaW«t*  ^'*^'     '^»  '*' 

Convention.     Oreat  Britain  and  France.     India. 

Paris,  1st  December,  1897.      42 

Cheat  Britain  and  France.     Australia. 

Paris,  Ist  December,  1897.      46 

Oreat  Britain  taid  Mexico.    Supplsmentarg, 

Mexico,  26th  February,  1897.      M 
Passports.    Notification  (British).    Austrian  Order.    Passport  Sgstem. 

Bosniu  and  Herzegovina. 

London,  16th  January,  1897.    439 
Patbmts.      Agreement.      Austria  -  Hungary    and    Spatn.      Protection. 
Patents,  &c. 

Madrid,  2l8t  January,  1897.    997 

Convention.        Japan     and     United    States.        Protection. 

Patents,  &o. 

Washington,  ISth  January,  1897.    967 

Notification  (British).     Protection.    Patents,  &c.    Japan. 

London,  1st  January,  1897.    444 
(Do.)         Registration  of  PcUents,  &o.     Non- 
residents in  Japan. 

London,  7th  January,  1897.    445 
Protocol.       Chrectt    Britain    and    Japan.      Patents^    Trade- 
marks, &c 
London,  20th  October,  1897.      51 
See  also  LiCENCBS. 
Paitpebs.    See  Mbxdicity. 
Pbbsia.    Tbeatibs,  Ac.,  with  Fobbiok  Powbbs,  yi*. : — with 

Oreat  Britain,  Ac.     Convention.     Sanitarg. 

Venice,  19th  BCarch.  1897.    159 

Do.  Convention,     Protocol,     and 

Regulations.  Posted 

Union. 
Washington,  15th  June,  1897.      65,  81,  8ft 
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PixaiA.     Tbxatibb,  &o.,  with  Fobbign  Powbbs,  coniinuedt  tu.  : — with 

Great  Britain^  Ac.      Declaration,      Amendment. 

Paris  Sanitarif  Conven- 
tion, 1894. 
Paris,  dOth  October,  1897.  1159 
Pbbu.     Law.    Marricige  of  Non' Catholics. 

Lima,  23rd  December,  1897.  1142 

Order  in  Council  {British).     Collisions  at  Sea. 

Windsor,  7th  July,  1897.  404 

Tbbatibs,  Ac.,  with  Fobbign  Powbbs,  vi». :— with 

Germany.    Agreement,     Consular, 

Lima,  28th  June,  1897.  1119 
Great  Britain,  &c.     Contention,  Protocol,  and  Regu- 
lations.   Postal  Union. 
Washington,  15th  June,  1897.      65,  81,  85 

Spain.     TrecUg,    Arbitration,  &c. 

Lima,  16th  Julj,  1897.     598 
Piix)TAeB  AKD  Pilot  Vb88bl8.    See  Collisions.    Mbbchant  Suipputg. 
POBTUOAL.    Award  of  Arbitrator.     Question  between  GretU  Britain  and 
Portugal.    Manica  Frontier. 

Florence,  80th  January,  1897.    714 

.^ Correspondence    with    Great    Britain,      Interpretation    of 

AHicle  II  of  Treaty  of  June  11,  1891. 
Arbitration  of  Question  of  Manica  Boun- 
dary  1894-1897.    702 

^ » Decree,     Concessions  granted  to  Mozambique  Company. 

Lisbon,  22nd  December,  1893.    601 

Remodelling  Charier  of  Mozambique  Company. 

Lisbon,  I7th  Maj,  1897.  1024 

,.^ Order  in  Council  (British).     Collisions  at  Sea. 

Windsor,  7th  July,  1897.     404 

Speech  of  King,     Opening  of  Cortes, 

Lisbon,  2nd  January,  1897.  1138 

..« Tbbatibs,  &c.,  with  Fobbiok  Powbbs,  riz. :— with 

Belgium.     Declaration.    Commercial  Relations. 

Lisbon,  11th  December,  1897.  1015 

Belgium,  Ac.     Protocol.     Private  International 

Law. 
The  Hague,  22nd  May,  1897.    * 

..„ Great  Britain.      Notes.      Bights   of  Settlers. 

Disputed       Frontier      of 
Manicaland. 
London,  12th  November,  1894.     706 

Great  Britain,  &o.     Convention.     Sanitary. 

Venice,  19th  March,  1897t.     159 

Do.  Convention,  Protocol,  and 

Regulations.  Postal 

Union. 
Washington,  15th  June,  1897.      65,  81,  85 


•  See  Yol.  LXXXVIU,  page  569. 
t  Not  ratified  by  Portugal. 
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PoBTueAL.    Tbbatibs,  &c.,  with  FOBBIGN  PowsBS,  eontimmed,  lis.:— 

with 

Ch^ai  Britidnf  &c,    Dedartttion.    Amemdmemi, 

Paris  Samianf  Comptth 
turn,  1894. 
Paria,  30th  October,  1897.  IIM 

Japan,     Treaty  and  FroUtcol.     Camtmeree  and 

Navigation, 

LiBbon,  26th  January,  1897.    968,  977 
Postal  Cokventions,  Ac.    See  Pabcbl  Post.    Postix  Ubiok. 
Postal  Union.    Accession  (Corea).     Vienna  Convention^  1891. 

l8t  Julj,  1897.     464 

{Orange  Free  State).      Vienna   Concentiom, 

189L 
15th  Oct<^>er,  1897.    211 

»^...,.» ^.     Convention,  Protocol,  and  BegultUions,     Great  Briiais^ 

Austria,  &c. 
Washington,  15th  June,  1897.      65,  81,  85 
Pbisok-kadb  Goods.     Act  of  Parliament  (British).    Foreign  Prison- 
made  Goods. 
6th  Augoat,  1897.    S5S 
Pbitatb  Intbbkational  Law.    Additional  Protocol.    Belgium,  Framee, 

&c.      Convention    of    NoTomber    14, 
1896. 

The  Hague,  22nd  Biaj,  1897.    587 
Pbobatbs.    See  Pbopbbtt. 
Pboglamatiok  (British),    Branch  of  Sogal  Mint.     Western  Australia, 

Bahnoral,  13th  October,  1897.    44B 

(Do.)        Observance    of    Neutrality.       War    between 

C^«ec0and  Turkey. 

Windsor,  3rd  Hay,  1897.    451 

(United  States).     Copyright,     Mexico. 

Washington,  27th  February,  189&    603 

(Do.)  Protection  of  Fur- Seals.    North  Pac^ 

Ocean. 

Washington,  14th  April,  1896.    604 

(Do.)  Copyright.     Chile. 

Washington,  25th  May,  1896.    OOS 

(Do.)  Tonnage  Dues.     Vessels  from  German 

PorU, 

Washington,  8rd  December,  1896.    607 

(Do,)  Exemption  of  certain  Mexican    Vessels 

from  Tonnage  Dues, 
Washington,  12th  NoTember,  1897.  1156 
Pbopbbtt.      Order  in  Council  (British),    Application.    §  20»  Finatice 

Act,  1894.     Quebec, 
Osborne,  15th  Januaiy,  1897.    353 

„,„^ (Do.)         Application.     §  20,  Finance 

Act,    1894.     Neu>    Brums- 
wick, 
Windsor,  26th  February,  1897.    854 
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PsoPBBTY.      Order  in  Council  (British),    Application,     Colonial  Pro- 

bates  Act,  1892.  North- 
West  Territories,  Canada, 
Windsor,  18th  May,  1897.    356 

(Do.)         Application.     §  20,  Finance 

Act,  1894.     Lahuan. 
Windsor,  18th  May,  1897.    355 

(Do.)         Application.     §  20,  Finance 

Act,  1894.    Jamaica. 

Osborne,  3rd  August,  1897.    417 

(Do)         Application,     §  20,  Finance 

Act,  1894.     Tasmania, 
Balmoral,  13th  October,  1897.    418 


Q. 

QUABAKTINE  AND  Sanitabt.    Accession  (Roumania),     Dresden  Conven- 
tion, 1893. 
3rd  April,  1897.      55 

.^  ,, Arrangement,  Avstria-Sun^ary  bud  ItaUf, 

Sanitary  RSgime, 

Cholera,  Frontier 

Traffic, 
Vienna,  10th  December,  1895.    633 

Austria  -  Hungary       and 

Russia.      Sanitary    RS- 
gime.    Frontier  Traffic, 
Vienna,  25th  January,  1896.    628 

.^ ^ Convention.     Great  Britain,  Austria,  &c. 

Sanitary. 

Venice,  19th  March,  1897.    159 

..- Declaration,     Great  Britain,  Austria,  &c. 

Amendment.    Paris  Sani- 
tary Convention,  1894. 
Paris,  30th  October,  1897.  1159 

M-,.., Regulations    (British),      Prevention     of 

Spread  of  Plague  to  Siam, 

23rd  August,  1897.    446 
QinsBBO.     Order  in  Council  (British).     Application,     §  20,  Finance  Act, 

1894. 
Osborne,  15th  January,  1897.    353 
QOBEKSLAND.      Protocol.      Great  Britain    and   Japan.      Accession  of 

Queensland  to  Commercial  Treaty,  1894. 

Tdkid,  16th  March,  1897.  1129 


R 

Bbottlitiok  (Greece),    Tonnage  Certificates,     Greece  and  Germany, 

Athens,  ^th  January,  1897.    999 
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Beoulations  {Britith),    Prevention  of  Spread  of  Plague  to  8iam, 

23rd  August,  1897.    446 

(JDo),        Administration   of    Justice.      Native   Courts. 

East  Africa  Protectorate. 

2nd  October,  1897.    422 
BouiCAKiA.     Accession  to  Dresden  Sanitary  Couvention,  1893. 

drd  April,  1897.     55 

Speech  of  King.     Opening  of  Legislature. 

Bucharest,  27th  November,  1897.  IIM 

., Tbbatibb,  &c.,  with  FoBBiaN  Powbbs,  viz. : — with 

Great  Britain^  &c.     Convention.     Sanitary. 

Venice,  19th  March,  1897.    159 

Do.  Convention,  Protocol,  and 

Regulations.  Postaf 

Union. 
Washington,  15th  June,  1897.      65,  81, 85 
See  also  Accession, 
BVBSIA.     Decree  (Tunis).     Treaty  Relations. 

Tunis,  Ist  February,  1897.  1158 

Order  in  Council  (British).     Collisions  At  Sea. 

Windsor,  7th  Julj,  1897.    404 

Tbbatibs,  Ac.,  with  Fobbioit  Powbbs,  viz. : — with 

Austria-Hungary.      Arrangement.      Sanitary   Re- 
gime.    Frontier  Trt^^. 
Vienna,  28th  January,  1896.    628 

Germany.     Protocol.     Commercial  Questions. 

Berlin,  9th  February,  1897.  1159 

Do.  Agreement.         National      Tre€UmeMi. 

Law-suits. 
St.  Petenburgh,  ^^^  1897.  1019 

Ghreat  Britain,  &o.     Convention.     Sanitary. 

Venice,  19th  March,  1897.    159 

Do,  Convention,     Protocol,      and 

Regulations.  Postal 

Union. 
Washington,  15th  June,  1897.      65,  81, 85 

Do.  Declaration,  Amendment. 

Paris  Sanitary  Convention, 
1894. 
Paris,  30th  October,  1897.  1159 

Spain.     Declaration,    Tonnage  Measurement. 

Madrid.  5^*^3.1897.    686 

Sweden  and  Norway.     Dr«         '  yv/  .-        ',0 

Communications. 
St,  Petersburgh,  |^  June,  1897.  1017 


s. 

St.  LiroiA.     Ordinance.     Immigration 20th  March,  1891,     641 

Amendment,     Immigration  Ordinance,  1891. 

15th  February,  1895.    699 
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St.  Lucia.     Ordinance.    Amendment.    Immigration  Ordinance,  1891. 

24th  Jul^,  1896.    699 
Saltadob.    See  Cbntbal  Ahbbioa  (Q-bbatbb  Rbpublic  or), 
Sakitabt.    See  QuARANnNB. 
SATiNas  Bakes.     Convention,    Belgium  and  France.    Savinge  Banke. 

PariB,  4th  March,  1897.    994 
Sbal  Fishbbt.    See  Fishbbibs. 
Sbbtia.    Acceeeion  to  Protocol  III  of  Madrid  Conference.     Induetrial 

Property...... 17th  NoTomber,  1897.      30 

Speech  of  King.     Opening  of  Legislature. 

Belgrade,  ^^^  July,  1897.  1137 

Tbbatibs,  &c.,  with  Fobbion  Powbbs,  tU.  :— with 

.» Great  Britain,  &c.     Convention.     Sanitary. 

Venice,  19th  March,  1897*.    169 

Do.  Convention,      Protocol,      and 

Begulatione.    Pottal  Union. 
Washington,  15th  June,  1897.      65,  81,  85 
See  aUo  Acceeeion.  '  ^ 

Ships  op  Wab.    See  Wab-Ships. 
SiAM.     Order  in  Council  (British),     Collisions  at  Sea. 

Windsor,  7th  July,  1897.    404 

Begulatione  (British),    Prevention  of  Spread  of  Plague  to  Siam. 

28rd  August,  1897.    446 

Tbbatibs,  Ac,  with  Fobbiom  Powbbs,  rix. : — with 

Oreat  Britain,  &c.     Convention,  Protocol,  and  BegU' 

lations.     Postal  Union. 
Washington,  15th  June,  1897.      65,  81,  85 
Slayb  Tbabb.    Beport  (French  Soudan),    Execution.    Brussels  Act, 

Eayes,  29th  January,  1897.  1165 
See  also  Abms,  AifMUiriTioir,  &o.    Spibituous  Liquobs. 
Solomon  Islands.     Order  in  Council  (British).    Application  of  Jf<rr- 

chant  Shipping  Act, 
1894. 
Windsor,  26th  NoTember,  1897.    419 
.  SoMALiLAND.     Treaty.     Great  Brit  (tin  and  Ethiopia.    Article  II  and 
Notes.    Frontier  of  British  Protectorate. 

Addt*  Abbftbo.  Uth  May    i  Qon         qi    qa 
HaiT»^.  iST^e  •  ^°*'7.        81,  86 

Soudan,   Fbbnch.      Convention.      France    and    Germany.      Boundary. 

Dahomey  and  French  Soudan  and 
German  Togo  Territory. 

Paris,  23rd  July,  1897.    584 

Note,     Trade  in  Powder,  Ac. 

Kayes,  5th  August,  1896.  1169 

Order.     Trade  in  Arms,  kc. 

Kayes,  17th  January,  1893.  1169 

Warehousing  of  Dynamite,  Slc. 

Kayes,  22nd  January,  1893.  1170 

Beport.    Execution.     Brussels  Slave  Trade  Act. 

Kayes,  29th  January,  1897.  1165 


*  Not  ratified  by  Seiria. 
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PEge 

South  Apbioav  Bepublio.     Correspondence  with  Great  Britain,     Bit- 

turbances. 
December  1895-FebruarT  1896.    247 

TBRATIE8,     &C.,     with     FOBEiay     P0WEE3, 

Tiz. : — with 

Or  eat  Britain,  &c.    Convention^ 

Protocol^  and 
M^ulations. 
Postal  Union, 
Washington,  15th  June,  1897.       65,  81, 85 

Netherlands,     Convention. 

Extradition, 
The  Hague,  9th  November,  1895.    487 
Spain.     Decree  (Tunis),     Treaty  delations. 

Tunis,  lat  February,  1897.  1158 

Ord^r  in  Council  (British).     Collisions  at  Sea. 

Windsor,  7th  July,  1897.    IM 

Tbkatibs,  &c.,  with  Fobbign  Powbes,  viz. :— with 

Austria- Hungary,  &c.    Agreement,    Patents,  Trade- 
marks, &c. 
Madrid,  2l8t  January,  1897.    997 

Belgium,    &»,       Protocol.       Private    International 

Law, 

The  Hague,  22nd  May,  1897.  • 
Chreat  Britain  and  Oermang,  Protocol.  Importa- 
tion of  ArmSf 
Munitions  of  War, 
and  Alcohol.  Sulm 
Archipelago. 
Madrid,  30th  March,  1897.       50 

Great  Britain,  &c.     Convention.     Sanitarg. 

Venice,  19th  Mwrch,  1897.     159 

Do.  Conrentionj  Protocol,  BudSegu' 

lations.     Postal  Union. 
Washington,  15th  June,  1897.       65,  81,  85 

„„. Do.  Declaration.  Amendment. 

Paris  Sanitarg  Conreniion, 
1894, 
Paris,  30th  October,  1897.  1159 

„... Japan.    Treaty,  Protocol,  and  Note.     Commerce,  kc. 

Madrid,  2nd  January,  ]  897.     958,  966,  968 

Peru.     Treaty,     Arbitration,  &c. 

Lima,  16th  July,  1897.     598 

Russia,     Declaration.     Tonnage  Measurement. 

Miwirid,  f[;^J-^^,  1897.    &6 

Venezuela.     Treaty.     Extradition. 

Caracas,  22nd  January,  1894.    478 


See  VoL  LXXXVIII,  page  559. 
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Pago 
Spkboh  of  Emperor  of  Austria,  King  of  Hungary,    Austrian  and  Hun- 

garian  Delegations Budapest,  1st  June,  1896.     246 

^ of  Q^een  of  Great  Britain,     Opening  of  Parliament. 

Westminster,  19bh  January,  1897.        1 
............  of  Queen  of  Great  Britain.     Closing  of  Parliament. 

Westminster,  6th  August,  1897.        8 

of  Queen-Begent  of  Netherlands.     Opening  of  States- General. 

The  Hague,  15th  September,  1896.    244 

of  Queen-Begeni  of  Netherlands.     Opening  of  States- General. 

The  Hague,  21st  September,  1897.  1132 

of  King  of  Sweden  and  Norway.     Opening  of  Storthing, 

Christiania,  3rd  February,  1896.    608 

oi  King  oi  Portugal.     Opening  of  Cortes. 

Lisbon,  2nd  January,  1897.  1138 

».  of  King  of  Boumania.     Opening  of  Legislature. 

Bucharest,  27th  Norember,  1897.  1134 

..„..• of  King  of  Servia.     Opening  of  Legislature. 

Belgrade,  j]g  July,  1897.  1187 

of  King  of  Sweden.     Opening  of  Diet. 

Stockholm,  18th  January,  1896.    245 
See  also  Mbbsaob. 
SpiBiTTrouB    LiQUOBS.      Circular  {Congo).      Importation    and    Trade. 

Spirits.    Zone  of  Prohibition, 

Boma,  9th  March,  1897.  1174 

Notice    (British    Kast    Africa    Protectorate), 

Importation  of  Alcoholic  Liquors. 

Mombasa,  12th  July,  1897.  1177 

„„ „ Ordinance  {Zanzibar).    Bestriction.    Importa- 

tion  of  Alcoholic  Liquors. 

Zanzibar,  15th  June,  1897.  1178 

»^,„ „, „.,.„      Protocol.     Great  Britain,  Germany,  and  Spain, 

Importation,       Alcohol.        Sulu 
Archipelago. 

Madnd,  30th  March,  1897.      60 

..M......M „„ Beport  {Congo),     Commerce.     Year  1895. 

Brussels,  5th  March,  1896.    616 
SvOAB.     Law  {Netherlands).    Excise  Duty. 

The  Hague,  29th  January,  1897.    500 
SwBDBV  Ain>  Norway.    Act  of  Parliament  {British).    Exemption  from 
Pilotage    {Vessels    on     Voyages    between 
Sweden  and  Norway  and  London). 

6th  August,  1897.    852 

,. Order  in  Council  {British).     Collisions  at  Sea, 

Windsor,  7th  July,  1897.    404 

,^ Speech  of  King.     Opening  of  Diet. 

Stockholm,  18th  January,  1896.    245 

Tbbatdes,  Ac.,  with  Fobbion  Fowbbs,  Tii.  i — 

with 

«. Great  Britain,  &c.     Convention, 

Protocol,  and 
Begulations, 
Postal  Union, 
Washington,  15th  June,  1897.      65,  81,  85 
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Tbxvgbaphb.     Declaration,     Susaia,  Sweden,  and  Norway,     Telegraphic 

Communicaiiont. 

St.  Petewburgh,  ^  June,  1897.  1017 
Thibet.     Agreement.     Great  Britain  and  China,     Burmah  and  Thibet, 

Peking,  4th  Februarj,  1897.      25 
ToGK>LAND.     Convention,     ^ance  and  Germany,     Boundary.    Dahomey, 
French  Soudan,  akid  German  Togo  Territory, 

Paris,  23rd  July,  1897.    584 
ToKKAOB  Dues  and  Measubbmbnt.    Declaration.    Ruteia  and  Spain, 

Tonnage  Meaeurement. 

Notification  {Belgium).  Agree- 
ment with  Germany.  Tonnage 
Certificates. 

1st  January,  1897.    614 

- Proclamation    {United      Statee), 

Reimpoaing       Tonnage      Duet. 
Vetsele  from  German  Forte. 
Washington,  3rd  December,  1896.    607 

Proclamation     (United      States). 

Exemption.       Tonnage     Dues, 
Certain  Mexican  Vessels, 
Washington,  12th  NoTember,  1897.  1156 

Riglement   (Greece),      Agreement 

with   Germany.     Tonnage   Cer' 
tificates. 

Athens,  ^th  January,  1897.    999 
Tbadb-mabes.     Agreement.    Austria-Hungary  and  Spain,    Protection. 

Trade-marks,  kc, 

Madrid,  21st  January,  1897.    997 

^ Convention.     Japan  and    United  States,     Protection, 

Trade-marks,  &o. 

Washington,  13th  January,  1897.    957 

Notification  (British).    Protection,      Trade-marks,  &o. 

Japan. 

London,  Ist  Januaiy,  1897.    444 

(Do.)        Registration  oiT}rade-marks,iLO. 

Non-residents  in  Japan. 
London,  7th  Januaiy,  1897.    446 

Protocol.     Great  Britain  and  Japan.     Trade-marks,  fto. 

London,  20th  October,  1897.      51 
Tbbatibb,  &c.,  between  Gbbat  BBiTAnr  and  Fobbion  Powers.     See 

Gbbat  Britain. 
Treaties,  Ac,  between  Fobbion  Powers,  tis.  .—between 

Austria- Hungary  and  Italy.     Arrangement,     Sanitary  RS- 

^gime.    Frontier  Traffic, 
Vienna,  10th  December,  1895.    688 

Austria- Hungary  and  Japan.     Treaty,  Protocol,  Convention, 

and  Notes.     Commerce  and 
Navigation. 
Vienna,  5th  December,  1897.    979,  988,  991,  993 
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Tbeatirs,  &c.,  between  Fobbion  Powbbs,  continued^  riz. : — between 

Auttria- Hungary  and  Russia.     Arrangement     Sanitary  R^ 

gime.     Frontier  TVaffic. 
Vienna,  25th  January,  1896.    628 
Austria- Hungary  and  Spain.    Agreement    Patents,  Trade- 
marks, &e. 
Madrid,  2l8t  Januaiy,  1897.    997 

Austria-Hungary  and  Uruguay.     Treaty.     Extradition. 

Monte  Video,  25th  June,  1887.    636 

Belgium  and  France.    Declaration.     Relations  in  Tunis. 

Brussels,  2nd  January,  1897.    615 
Do,  Do,         Convention,    Savings  Banks. 

Paris,  4th  March,  1897.    994 

Belgium,  France,  &c.    Protocol.    Private  International  Law, 

The  Hague,  22nd  May,  1897.    • 
Do.  Do,         Convention,     Monetary. 

Paris,  29th  October,  1897.    587 

Belgium  and  Portugal,    Declaration.     Commercial  Relations. 

Lisbon.  1 1th  December,  1897.  1015 

„ Brazil  and  Chile,     Treaty.     Extradition. 

Bio  de  Janeiro,  4th  May,  1897.    553 

Chile  and  Equator.     Convention,    Medical  Diplomas, 

Quito,  9th  April,  1897. 1118 

Chile  and  Switzerland.     Treaty.     Commerce. 

Buenos  Ayres,  31st  October,  1897.    582 

France  and  Bolivia.     Convention,     Consular. 

Sucre,  5th  August,  1897.  1006 

France  and  Bulgaria,     Convention  and  Protocol.     Commerce, 

Sophia.  ^-J^  im.  1144,  1158 

France  and   Germany,     Convention.     Boundary.     Dahomey, 

French  Soudan,  and  German  Togo 
Territory. 

Paris,  23rd  July,  1897.    584 

France  and  Liberia.     Convention.    Extradition. 

Paris,  5th  July,  1897.  1001 

France  and  Netherlands.    Declaration,     Tunis, 

The  Hague,  8rd  April,  1897.  IIW 

France  and  Switzerland,     Convention.    Delimitation  of  JVtm- 

tier,      Mont    Dolent    to    Lake 
Leman, 

Paris,  10th  June,  1891.    557 

Germany  and  India.     Arrangement  and  Reaulations,    Parcel 

Po^ rafe^^a.  1897.    758.757 

Germany  and  Netherlands,     Convention,    Extradition. 

Berlin,  31st  December,  18i^    493 
Do.  Do,  Convention,    Extradition,      Co- 

lonies and  Dependencies. 
Berlin,  2l8t  September,  1897.    589 


•  See  Vol.  LXXXVIII,  page  559. 
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X»BATiB8,  Ac.,  between  FoBBiaN  Powbbs,  coniinvedf  viz. : — between 

Germany  and  Orange  Free  State,     Treattf.     Commerce. 

Beriin,  28th  April,  1897.    592 

Germany  dkXidi  Peru.    Agreement.     Consular. 

Lima,  28th  June,  1897.  1119 

Germany  and  Russia.    Protocol.     Commercial  Questions, 

Berlin,  9th  February,  1897.  1159 
Do.  Do.         Agreement.         National     Treatment. 

Law-suits. 
St.  Pelersbnrgh,  gg^^S^,  1897.  1019 

« Japan  and  Portugal.     Treaty  and  Protocol.     Commerce  and 

Navigation. 

Lisbon,  26th  January,  1897.    968,  977 

Japan    and   Spain.      Treaty^    Protocol^    and   Note.       Com- 

meroCf  &c. 
Madrid,  2nd  January,  1897.    958,  966,  968 

Japan  and  Sudden  and  Norway.     Protocol.    Additional  to 

Commercial  Treaty  of 
May  2,  1896. 
St.  Petersburgh,  Ist  May,  1897.    • 
Japan   and    United   States.      Convention.      Patents,    Trade- 
marks, &c. 
Washington,  13th  January,  1897.    957 

Netherlands  and  Bulgaria,    No^es.     Commercial  Relations. 

Constantinople,  ^th  June,  1897.  1153 
Netherlands  and   Mexico.      Treaty.      Commerce  and   Navi- 
gation. 

Mexico,  22nd  September,  1897.    610 
„ Netherlands  and  South  African  Republic.     Convention.    Ex- 
tradition. 
The  Hague,  9th  November,  1895.    487 

-^ Russia  and  Spain.     Declaration.     Tonnage  Measurement. 

Madrid,  jn;;rs.r.  1897.    626 

Russia  and  Sweden  and  Norway,     Declaration.     Telegraphic 

Communications. 
St.  Petersburgh,  j^^  June,  1897.  1017 

Spain  and  Peru.     Treaty.     Arbitration,  &c. 

Lima,  16th  July,  1897.     598 

Spain  and  Venezuela,     Treaty     Extradition. 

CariLcas,  22nd  January,  1894.    478 

„ United  States  and  Mexico,     Convention.     Water  Boundary. 

Washington,  29th  October,  1897.  1157 
TuNlfl.     Convention.     Great  Britain  and  France.     Tunis. 

Paris,  18th  September,  1897.      40 

«.-.*-     Declaration,    France  and  Belgium.     Tunis. 

Brussels,  2nd  January,  1897.    615 

France  Sknd  Netherlands.     Tunis. 

The  Hague,  3rd  April,  1897.  1154 


•  See  Vol.  LXXXVIII,  page  461. 
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TuviB.    Decree.     Treaty  BelaHons  with  Foreign  State*. 

TunU,  Ist  Febmaiy,  1897.  UM 

Tbbatibs,  &c.,  with  Fobbign  Powbbs,  tIe.  :— with 

Oreat    Britain^    kc.       Convention^  Protocot,    aad 

ReguUxHont,  Poetml 

Union. 
Washington,  16th  June,  1897.       65,  81,  85 
TUBKBT.     Circular  {BritUh).     Obtervanoe  of  Neutrality.     IFar  between 

Greece  and  Turkey. 

London,  3rd  May,  1997.     4S7 

Notification  (British).     Blockade.     Island  of  Crete. 

London,  19th  March,  1897.     4M 

Proclamation   (British).'     Observance  of  Neutrality.       War 

between  Greece  and  Turkey, 

Windsor,  8rd  Maj,  1897.     43 

Sules,    Managtiment  of  British  Seamen's  Hospital.     Consiam- 

tinople 22nd  July,  1897.     4fll 

Management  of  British  Seamen's  Hospital^     Smyrna^ 

22nd  July,  1897.     46» 

Tbbatibb,  &c.,  with  Fobbion  Powbbs,  r\z. :— with 

Great  Britain^  Ac.     Contention.     Sanitary. 

Venice,  19th  March,  1897».     1» 

Do.  Convention,    Protocol,     and 

Regulations,  Post^U 

Union. 
Washington,  16th  June,  1897.       65,  81,  85 


U. 

Ukitrd  Statbb.     ^<^  of  Congress.     Fulfilment  of  Stipulations  of  7}reaty 

with  Great  Britain  of  February  S, 
1896.  Behring  Sea  Seal  Fishery 
Arbitration. 

7th  May,  1896.     6(tt 

Correspondence  vfiih.  Great  Britain.     Seal  Fisheries  in 

Behring  Sea 1895-1897.     776 

with  Greai  Britain  and  France.  Pro- 
posals on  Currency  made  by  Speeiat 
Envoys  from  the  United  States. 

July-October,  1897. 

Message  ot  President.     Opening  ot  Congress. 

Washington,  6th  December,  1897* 

Order  in  Council  (British).     Collisions  nt  Sect. 

Windsor,  7th  July,  ] 

Proclamation.     Copyright.    Mexico. 

Washington,  27th  February,  1 


Not  mtifled  by  Turkey. 
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W. 

War.      CS'rcular   (BriHsh),      Neutrality,      War   between    Oretee    and 

Tnrket/. 
London,  8rd  May.  1897.    457 

«..     Proclamation  (BrUish),    Neutrality.     War  between  Qreeee  and 

Turhey. 
Windsor,  3rd  May,  1897.    461 
See  alto  Wovkdmd  in  Wab. 
Wab-Shipb.    Law  (Fenetuela).    Admi*non to  Veneguelan  Ports.    Foreign 

War-Ships, 

Caricfts,  15th  May,  1882.  1023 
WBSTBBir  AnSTBALiA.    Proclamation  (British),    Estabh'shment  of  Branch 
of  Royal  Mint  in  Western  Australia. 

Balmoral,  13th  October,  1897.    449 
WwTBBK  Pacific.    See  Pacipic  IsLAimB. 

WOUNDBD  IN  War.     Accession  {Orange  Free  State),    Geneva  Convention, 

18B4. 
28ttt  September,  1897.      &4 


z. 

Zanzibab.     Order  in  Council  (British),    British  Jurisdiction,    Zantihar. 

Windsor,  7th  July,  1897.    880 

..^. Ordinance,     Bestrietion  oi  Importation  oi  Alcoholic  Liquors 

into  Zantihar, 

Zamdbar,  15th  June,  1897.  1178 
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BAKIISOK   AND  SOUS,  tMKnCBS  IK  OKDIRimT  TO  lltB  lATX  HAJItTT, 

ftT.  MAETUl'S  LABK. 
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